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PREFACE 

By  Senator  Hubert  H.  Humphrey,  Chairman 

A  major  part  of  the  history  of  the  League  of  Nations  related  to 
the  search  for  a  means  of  reconciling  disarmament  and  security.  The 
same  problem  has  held  much  of  the  attention  of  the  United  Nations. 
For  the  past  decade  these  interrelated  questions,  disarmament  and 
security,  have  been  the  subject  of  almost  continuous  diplomatic 
negotiations  between  nations.  A  new  element  has  been  added  to  the 
urgency  of  the  problem  since  1945 — nuclear  power,  with  its  possibilities 
of  mass  destruction.  It  has  made  the  control  of  armaments  one  of 
the  great  issues  of  our  times. 

This  collection  of  documents  has  been  prepared  at  my  request  to 
facilitate  the  inquiry  of  the  Subcommittee  on  Disarmament  into  the 
problem.  It  is  the  first  time,  so  far  as  I  am  aware,  that  an  attempt 
has  been  made  to  bring  together  in  a  single  volume  not  only  important 
documents  on  control  and  reduction  of  armaments,  but  a  sufficient 
number  of  those  related  to  security  to  afford  a  basis  for  a  balanced 
consideration  of  the  subject. 

The  239  documents  included  in  this  collection  in  full  text  or  excerpt 
are  divided  into  three  main  parts:  (I)  Disarmament;  Historical 
Background  (1919-1945);  (II)  Problems  of  Disarmament  and  Secu- 
rity; and  (III)  Related  Action  in  Congress.  Part  I  consists  of  some  of 
the  main  treaties  relating  to  disarmament  which  were  entered  into 
during  the  iriterwar  period.  The  documents  in  part  II  are  grouped 
under  "problem  area"  headings,  designed  to  facilitate  consideration 
of  the  interrelationship  of  disarmament,  security  and  peaceful  set- 
tlement; the  international  control  of  weapons  of  mass  destruction; 
the  complex  and  crucial  issues  of  inspection,  control,  and  phasing  in 
a  disarmament  system;  control  of  arms,  ammunition  and  strategic 
materials;  and  problems  of  disarmament  and  security  from  a  regional 
standpoint,  in  Europe,  the  Far  East,  the  Middle  East,  and  Latin 
America.  Part  III  parallels  the  second  in  its  main  outlines,  pro- 
viding a  collection  of  illustrative  congressional  acts,  reports,  and 
resolutions,  particularly  those  of  the  Senate.  It  indicates  the  sig- 
nificant part  Congress'  has  played  and  continues  to  play  in  these 
matters.  There  is  appended  to  the  collection  a  selected  bibliography 
of  supplementary  official  documentation  as  well  as  books  and  articles 
on  aspects  of  disarmament  from  nonofficial  sources. 

Mary  G.  Shepard,  Foreign  Affairs  Division,  Legislative  Reference 
Service,  Library  of  Congress,  compiled  the  documents  under  the  di- 
rection of  the  'subcommittee  staff.  The  collection  is  intended  pri- 
marily for  the  use  of  the  Subcommittee  on  Disarmament  during  the 
course  of  its  study.  I  hope  that  it  may  also  be  helpful  to  the  executive 
branch  and  to  the  American  public  in  examining  the  issues  and  for- 
mulating policies  respecting  disarmament.  The  collection  does  not 
necessarily  reflect  the  views  of  the  subcommittee  or  any  of  its  members. 
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PART  I,  DISARMAMENT:  HISTORICAL  BACKGROUND 

(1919-45) 

1.  LIMITATION   OF   ARMAMENTS    OF    GERMANY:    THE    TREATY    OF 
VERSAILLES,  JUNE  28TH,  1919  (EXCERPT)  .1 

In  order  to  render  possible  the  initiation  of  a  general  limitation  of 
the  armaments  of  all  nations,  Germany  undertakes  strictly  to  observe 
the  military,  naval  and  air  clauses  which  follow. 

EFFECTIVES  ANI>  CABKES  OF  THE  ARMY. 


ARTICLE  160. 

(1)  By  a  date  which  must  not  be  later  than  March  31st,  1920,  the 
German  Army  must  not  comprise  more  than  seven  divisions  of  in- 
fantry and  three  divisions  of  cavalry, 

The  total  number  of  effectives  in  the  Army  of  the  States  constitut- 
ing Germany  must  not  exceed  one  hundred  thousand  men,  including 
officers  and  establishments  of  depots.  The  Army  shall  be  devoted 
exclusively  to  the  maintenance  of  order  within  the  territory  and  to 
the  control  of  the  frontiers. 

The  total  effective  strength  of  officers,  including  the  personnel  of 
staffs,  whatever  their  composition,  must  not  exceed  four  thousand. 

(2)  Divisions  and  Army  Corps  headquarters  staffs  shall  be  organ- 
ised in  accordance  with  Table  No.  1  annexed  to  this  Section. 

The  number  and  strength  of  the  units  of  infantry,  artillery,  engi- 
neer82  technical  services  and  troops  laid  down  in  the  aforesaid  table 
constitute  maxima  which  must  not  be  exceeded. 
The  following  units  may  each  have  their  own  depot: 
An  Infantry  regiment; 
A  Cavalry  regiment; 
A  regiment  of  Field  Artillery; 
A  battalion  of  Pioneers. 

(3)  The  divisions  must  not  be  grouped  under  more  than  two  army 
corps  headquarters  staffs. 

»  Ratifications  exchanged  at  London,March  18th,  1922.  League  of  Nations.  Armaments  Yearbook  1937. 
Document  Official  No.  0.290.M.191.1937.IX.  Geneva,  October  1937,  pp.  924-932. 

The  Treaty -of  St.  Germaln-en-Laya  with  Austria  (September  10,  1919),  the  Treaty  of  Trianon  with 
Hungary  (June  4, 1919) ,  and  the  Treaty  of  Neuilly  with  Bulgaria  (November  27, 1919),  contained  similar- 
provisions  for  the  limitation  of  the  armaments  of  the  defeated  countries. 
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The  maintenance  or  formation  of  forces  differently  grouped  or  of 
other  organisations  for  the  command  of  troops  or  for  preparation  for 
war  is  forbidden. 

The  Great  German  General  Staff  and  all  similar  organisations  shall 
be  dissolved  and  may  not  be  reconstituted  in  any  form. 

The  officers,  or  persons  in  the  position  of  officers,  in  the.  Ministries 
of  War  in  the  different  States  in  Germany  and  in  the  Administrations 
attached  to  them,  must  not  exceed  throe  hundred  in  number  and  are 
included  in  the  maximum  strength  of  four  thousand  laid  down  in  the 
third  sub-paragraph  of  paragraph  (3 )  of  this  article. 

TABLK   NO.   T. 

STATE  AND  ESTABLISHMENT  OF  ARMY  Ooiu»»  HKAIHJT'AHTKHH  S'PAKFH  AND  <>tf 
INFANTUY  AND  CAVALKY  DIVISIONS, 

These  talnilar  statements  do  not  form  a  fixed  establishment  to  be 
imposed  on  Germany,  but  the  figures  contained  in  them  (number  of 
units  and  strengths)  represent  maximum  figures,  which  should  not  in 
any  case  be  exceeded. 

I.  Army  Corps  Headquarters  fitoffs. 


Unit 

Maximum 
Authorised 

Mnximum 
<wrh 

Ofll(H»r« 

,W 
m 

Htnmgtli  (*f 
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N.  (\  <>,» 
unit  M«*« 

Annv  C"\>rp8  IIoadQUurtors  Stall     ,        ..     „,.-.     .,,,„,,   »« 

2 

Tota\  for  Headquarters  HtaiY.  -      --     ...»  ,.,„..»,.,,,.„.,,   -,„  . 

II.  FJstabl't'shment  of  an  Infantry 
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Number 
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Unit 

Headquarters  of  un  Infantry  division 

Headquarters  of  divisional  infantry        .             -.,,      «,   .». 

.Regiment  of  infantry                „„„  .  .   .       «,     ,  u    .    ,  «          ,       „.       ,  „ 

(Each  rot?im©rit  comprltfos  3  butttilions  of  infatitry,    Eivcii  huttnlUnt 
cornprSse«  3  companies  of  infantry  and  1  machimvKun  company.) 
I'roncn  mortur  oompntiy 

Field  tirtlUory  roRlment.  ,.,,.  .          
(Each  I'osimwJt  oomjiriHOH  3  groups  of  urtUlm'y.    Kuoh  grotip  oom- 
priHOs  ll  f>attoriw.) 
Pioneer  battalion    «...,»,,,,,  ,.„„,„„„,,,„,„,,„  ,  .,„     ,,.,„, 

(This  hattullon  winprlsoa  2compunfoH  of  pimunu's,  1  pontoon  tlotach* 
intent,  i  Hoarchlight  section.) 
Hignal  aotuohitiflnt  „   ...  .    ,  —  „...,,„...     
{Thin  (uitiuthincrit  comprises  t  telophone  detachment,  1  listening 
section,  i  ciarriar-pigoon  aoctlon.) 

1'arkK  an<i  <son  voys  ,,,.,.-»,.„  .,,»«»„„»«.,»  »«„,»  „»„,-.,.«     „=.  „ 

Total  for  iTtfantry  division 
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III.  Establishment  of  a  Cavalry  Division. 


Headquarters  of  a  cavalry  division.  ...  . 

1 

15 

50 

(Kuch  retfliiicmt  comprises  4  squadrons.) 
Horso  artillery  group  (3  batteries)  - 

6 
j 

40 

800 

2°.. 

7                                                                "" 

275 

5,250 

ARTICLE    161. 

Army  administrative  services  consisting  of  civilian  personnel  not 
included  in  the  .number  of  effectives  prescribed  by  the  Treaty  will 
have  such  personnel  reduced  in  each  class  to  one-tenth  of  that  laid 
down  in  the  budget  of  1913. 

ABTICLE    162. 

The  number  of  employees  or  officials  of  the  German  States,  such 
as  Customs  officers,  forest  guards  and  coastguards,  shall  not  exceed 
that  of  the  employees  or  officials  functioning  in  these  capacities 
in  1.913. 

The  number  of  gendarmes  and  employees  or  officials  of  the  local 
or  municipal  police  may  only  be  increased  to  an  extent  correspond- 
ing to  the  increase  of  population  since  1913  in  the  districts  of 
municipalities  in  which  they  are  employed. 

These  employees  and  officials  may  not  be  assembled  for  military 
training. 

*  *  *  *  *    «<  *  * 

ARMAMENT,  MUNITIONS  AND  MATERIAL. 

ARTICLE    164. 

Up  to  the  time  at  which  Germany  is  admitted  as  a  Member  of  the 
League  of  Nations,  the  German  Army  must  not  possess  an  armament 
greater  than  the  amounts  fixed  in  Table  No.  2  annexed  to  this  Sec- 
tion, "with  the  exception  of  an  optional  increase  not  exceeding  one- 
twenty-fifth  part  for  small  arms  and  one-fiftieth  part  for  guns, 
which  shall  be  exclusively  used  to  provide  for  such  eventual  replace- 
ments as  may  be  necessary. 

Germany  agrees  that,  after  she  has  become  a  Member  of  the  League 
of  Nations,  the  armaments  fixed  in  the  said  table  shall  remain  in 
force  until  they  are  modified  by  the  Council  of  the  League.  Further- 
more, she  hereby  agrees  strictly  to  observe  the  decisions  of  the 
Council  of  the  League  on  this  subject. 

TABLE   NO,   2. 

TABULAR  STATEMENT  OF  ARMAMENT  ESTABLISHMENT  FOR  A  MAXIMTJM  OF  7 
INFANTRY  DIVISIONS,  3  CAVALRY  DIVISIONS,  AND  2  ARMY  CORPS  HEAD- 
QUARTERS STAFFS. 


Material 

Infantry 
Division 

CD 

For  7 
Infantry 
Divisions 

(2) 

Cavalry 
Division 

(3) 

For  3 
Cavalry 
Divisions 

(4) 

For  2  Army  Corps 
Headquarters 
Staffs 

(5) 

Total  of 
Columns 
2,  4  and  5 

(6) 
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This    establish- 
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ment   must   he 
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Heavy  machine-suns          „  _  _ 
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12 
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drawn  from  the 
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1,  134 

increased,  arma- 

1, 134 

9 

63 

ments  of  the  di- 

63 

27 

189 
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189 

77cm  guns            .».-     --     _--- 

24 
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12 

36 

try. 
9 

204 

12 

84 

84 
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ARTICLE    166. 

At  the  date  of  March  31st,  1920,  the  stock  of  munitions  which  the 
German  Army  may  have  at  its  disposal  shall  not  exceed  the  amounts 
fixed  in  Table  No.  3  annexed  to  this  Section. 

Within  the  same  period  the  German.  Government  will  store  these 
stocks  at  points  to  be  notified  to  the  Governments  of  the  Principal 
Allied  and  Associated  Powers.  The  German  Government  is  forbidden 
to  establish  any  other  stocks,  depots  or  reserves  of  munitions. 

TABLE  NO.  3. 

MAXIMUM  STOCKS  AUTHORISED. 


Material 

Maximum 
number 
of  arms 
authorised 

Establish- 
ment per 
unit 

Maximum 
totals 

Kifles  

84.000 

Rounds 

Rounds 

Carbines 

18  000 

400 

40  800  000 

Heavy  machine-guns    .    ..  -    

792 

ijigjbt  machine-guns 

1  134 

8  000 

15  40K  000 

Medium  trench  mortars    -    .__>_.             .__ 

(S3 

400 

26  200 

Light  trench  mortars 

189 

800 

I6l'  200 

Field  Artillery: 
7,7  cm.  guns  ,  

204 

1,000 

204  000 

10  6  cm  howitzers 

84 

800 

67  200 

ARTICLE    167, 

The  number  and  calibre  of  the  guns  constituting  at  the  date  of  the 
coming  into  force  of  the  present  Treaty  the  armament  of  the  fortified 
works,  fortresses,  and  any  land  or  coast  forts  which  Germany  is 
allowed  to  retain  must  be  notified  immediately  by  the  German  Govern- 
ment to  the  Governments  of  the  Principal  Allied  and  Associated 
Powers,  and  will  constitute  maximum  amounts  which  may  not  bo 
exceeded. 

Within  two  months  from  the  coming  into  force  of  the  present  Treaty,, 
the  maximum  stock  of  ammunition  for  those  guns  will  be  reduced  io 
and  maintained  at  the  following  uniform  rates:  iifteen  hundred  round** 
per  piece  for  those  the  calibre  of  which  is  10.5  cm.  and  under;  five 
hundred  rounds  per  piece  for  those  of  higher  calibre. 

AKTICLE    168. 

The  manufacture  of  arms,  munitions,  or  any  war  material  shall 
only  be  carried  out  in  factories  or  works  the  location  of  which  shall 
be  communicated  to  and  approved  by  the  Governments  of  tho  Prin- 
cipal Allied  and  Associated  Powers,  and  tho  number  of  which  they 
retain  the  right  to  restrict. 


AKTICLE    170. 

Importation  into  Germany  of  arms,  munitions  and  war  material  of 
every  kind  shall  be  strictly  prohibited. 

The  same  applies  to  the  manufacture  for,  and  export  to,  foreign 
countries  of  arms,  munitions  and  war  material  of  every  kind. 
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ARTICLE   171. 

The  use  of  asphyxiating,  poisonous  or  other  gases  and  all  analogous 
liquids,  materials  or  devices  being  prohibited,  their  manufacture  and 
importation  are  strictly  forbidden  in  Germany. 

The  same  applies  to  materials  specially  intended  for  the  manufac- 
ture, storage  and  use  of  the  said  products  or  devices. 

The  manufacture  and  the  importation  into  Germany  of  armoured 
cars,  tanks  and  all  similar  constructions  suitable  for  use  in  war  are 
also  prohibited. 

RECRUITING  AND  MILITARY  TRAINING. 

ARTICLE    173. 

Universal  compulsory  military  service  shall  be  abolished  in  Ger- 
many. 

The  German  Army  may  only  be  constituted  and  recruited  by  means 
of  voluntary  enlistment. 

ARTICLE    174. 

The  period  of  enlistment  for  non-commissioned  officers  and  privates 
must  be  twelve  consecutive  years. 

The  number  of  men  discharged  for  any  reason  before  the  expiration 
of  their  term  of  enlistment  must  not  exceed  in  any  year  five  per  cent 
of  the  total  effectives  fixed  by  the  present  Treaty, 

ARTICLE    175. 

The  officers  who  are  retained  in  the  Army  must  undertake  the 
obligation  to  serve  in  it  up  to  the  age  of  forty-five  years  at  least. 

Officers  newly  appointed  must  undertake  to  serve  on  the  active 
list  for  twenty-live  consecutive  years  at  least. 

Officers  who  have  previously  belonged  to  any  formations  whatever 
of  the  Army,  and  who  are  not  retained  in  the  units  allowed  to  be 
maintained,  must  not  take  part  in  any  military  exercise  whether 
theoretical  or  practical,  and  will  not  be  under  any  military  obligations 
whatever. 

The  number  of  officers  discharged  for  any  reason  before  the  expira- 
tion of  their  term  of  service  must  not  exceed  in  any  year  five  per  cent 
of  the  total  effectives  of  officers  provided  for  in  the  present  Treaty. 

ARTICLE   176. 

On  the  expiration  of  two  months  from  the  coming  into  force  of  the 
present  Treaty,  there  must  only  exist  in  Germany  the  number  of 
military  schools  which  is  absolutely  indispensable  for  the  recruitment 
of  the  officers  of  the  units  allowed.  These  schools  will  be  exclusively 
intended  for  the  recruitment  of  officers  of  each  arm,  in  the  proportion 
of  one  school  per  arm. 

The  number  of  students  admitted  to  attend  the  courses  of  the 
said  schools  will  be  strictly  in  proportion  to  the  vacancies  to  be  filled 
in  the  cadres  of  officers.  The  students  and  the  cadres  will  be  reckoned 
in  the  effectives  fixed  by  the  present  Treaty. 
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ARTICLE   177. 

Educational  establishments,  the  universities,  societies  of  discharged 
soldiers,  shooting  or  touring  clubs  and,  generally  speaking,  associations 
of  every  description,  whatever  be  the  age  of  their  members,  must  not 
occupy  themselves  with  any  military  matters. 

In  particular,  they  will  be  forbidden  to  instruct  or  exercise  their 
members,  or  to  allow  them  to  be  instructed  or  exercised,  in  the  pro- 
fession or  use  of  arms. 

These  societies,  associations,  educational  establishments  and  uni- 
versities must  have  no  connection  with  the  Ministries  of  War  or  any 
other  military  authority. 

ARTICLE    178. 

All  measures  of  mobilisation  or  appertaining  to  mobilisation  are 
forbidden. 

In  no  case  must  formations,  administrative  services  or  general 
staffs  include  supplementary  cadres. 

ARTICLE   179. 

Germany  agrees  from  the  coming  into  force  of  the  present  Treaty 
not  to  accredit  nor  to  send  to  any  foreign  country  any  military, 
naval  or  air  mission  nor  to  allow  any  such  mission  to  leave  her  terri- 
tory, and  Germany,  further,  agrees  to  take  appropriate  measures  to 
prevent  German  nationals  from  leaving  her  territory  to  become 
enrolled  in  the  Army,  Navy  or  Air  Services  of  any  foreign  'Power, 
or  to  be  attached  to  such  Army,  Navy  or  Air  Services  for  the  purpose 
of  assisting  in  the  military,  naval  or  air  training  thereof,  or  otherwise 
for  the  purpose  of  giving  military,  naval  or  air  instruction  in  any 
foreign  country. 

The  Allied  and  Associated  Powers  agree,  so  far  as  they  are  con- 
cerned, from  the  coming  into  force  of  the  present  treaty  not  to  enrol 
in  nor  to  attach  to  their  armies  or  naval  or  air  forces  any  German 
national  for  the  purpose  of  assisting  in  the  military  training  of  such 
armies,  or  naval  or  air  forces,  or  otherwise  to  employ  any  such  Ger- 
man national  as  military,  naval  or  aeronautic  instructor. 

The  present  provision  does  not,  however,  affect  the  right  of  Franco 
to  recruit  for  the  Foreign  Legion  in  accordance  with  French  military 
laws  and  regulations. 

FORTIFICATIONS. 

ARTICLE   180. 

All  fortified  works,  fortresses  and  field  works  situated  in.  German 
territory  to  the  west  of  a  line  drawn  fifty  kilometres  to  the  east  of 
the  Rhine  shall  be  disarmed  and  dismantled. 


The  construction  of  any  new  fortification,  whatever  its  nature  and 
importance  is  forbidden  in  the  zone  referred  to  in  the  first  paragraph 
of  the  present  article. 

The  system  of  fortified  works  of  the  southern  and  eastern  frontiers 
of  Germany  shall  be  maintained  in  its  existing  state* 
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ARTICLE  195. 

In  order  to  ensure  free  passage  into  the  Baltic  to  all  nations,  Ger- 
many shall  not  erect  any  fortifications  in  the  area  comprised  between 
latitudes  55°27'  N.  and  54°00'  N.  and  longitudes  9°00'  E.  and  16°pO' 
E.  of  the  meridian  of  Greenwich,  nor  install  any  guns  commanding 
the  maritime  routes  between  the  North  Sea  and  the  Baltic.  The  for- 
tifications now  existing  in  this  area  shall  be  demolished  and  the  guns 
removed  under  the  supervision  of  the  Allied  Governments  and  in 
periods  to  be  fixed  by  them. 

The  German  Government  shall  place  at  the  disposal  of  the  Govern- 
ments of  the  Principal  Allied  and  Associated  Powers  all  hydrograph- 
ical  information  now  in  its  possession  concerning  the  channels  and 
adjoining  waters  between  the  Baltic  and  the  North  Sea. 

SECTION  XIII.  HELIGOLAND. 

ARTICLE  115. 

The  fortifications,  military  establishments  and  harbours  of  the 
Islands  of  Ileliogoland  and  Dune  shall  be  destroyed  under  the  super- 
vision of  the  Principal  Allied  Governments  by  German  labour  and  at 
the  expense  of  Germany  within  a  period  to  be  determined  by  the  said 
Governments. 

*  *  *  *  #  *  * 

These  fortifications,  military  establishments  and  harbours  shall  not 
be  reconstructed;  nor  shall  any  similar  works  be  constructed  in  future. 

ARTICLE  196. 

All  fortified  works  and  fortifications,  other  than  those  mentioned 
in  Section  XIII  (Heligoland)  of  Part  III  (Political  Clauses  for  Europe) 
and  in  Article  195,  now  established  within  fifty  kilometres  of  the  Ger- 
man coast  or  in  German  islands  off  that  coast,  shall  be  considered  as 
of  a  defensive  nature  and  may  remain  in  their  existing  condition. 

No  new  fortifications  shall  be  constructed  within  these  limits.  The 
armament  of  these  defences  shall  not  exceed,  as  regards  the  number 
and  calibre  of  guns,  those  in  position  at  the  date  of  the  coming  into 
force  of  the  present  Treaty. 

*  *  *  *  *  *  * 

On  the  expiration  of  a  period  of  two  months  of  the  coming  into 
force  of  the  present  Treaty,  the  stocks  of  ammunition  for  these  guns 
shall  bo  reduced  to  and  maintained  at  a  maximum  figure  of  fifteen 
hundred  rounds  per  piece  for  calibres  of  4.1-inch  and  under,  and  five 
hundred  rounds  per  piece  for  higher  calibres. 

DEMILITABISATION  OF  THE  LEFT  BANK  OF  THE  RHINE. 

ARTICLE  42. 

Germany  is  forbidden  to  maintain  or  construct  any  fortifications 
either  on  the  left  bank  of  the  Rhine  or  on  the  right  bank  to  the  west 
of  a  line  drawn  50  kilometres  to  the  east  of  the  Rhine. 
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ARTICLE  43, 


In  the  area  defined  above  the  maintenance  and  the  assembly  of 
armed  forces,  either  permanently  or  temporarily,  and  military  man- 
oeuvres of  any  kind,  as  well  as  the  upkeep  of  all  permanent  works  for 
mobilisation,  are  in  the  same  way  forbidden. 


ARTICLE  44. 

In  case  Germany  fails  in  any  manner  whatever  in  the  provisions  of 
Articles  42  and  43,  she  shall  be  regarded  as  committing  a  hostile  act 
against  the  Powers  signatory  of  the  present  Treaty  and  as  calculated 
to  disturb  the  peace  of  the  world. 

NAVAL  CLAUSES. 

ARTICLE  181. 

After  the  expiration  of  a  period  of  two  months  from  the  coming  into 
force  of  the  present  Treaty,  the  German  naval  forces  in  commission 
must  not  exceed: 

6  battleships  of  the  Deutschland  or  Lothringen  type; 
6  light  cruisers; 
12  destroyers; 
12  torpedo-boats; 

or  an  equal  number  of  ships  constmcted  to  replace  them  as  provided 
in  Article  190. 

No  submarines  are  to  be  included. 

All  other  warships,  except  where  there  is  provision  to  the  contrary 
in  the  present  Treaty,  must  be  placed  in  reserve  or  devoted  to  com* 
mercial  purposes. 

ARTICLE  183. 

After  the  expiration  of  a  period  of  two  months  from  the  coming 
into  force  of  the  present  Treaty,  the  total  personnel  of  the  Gorman 
Navy,  including  the  manning  of  the  fleet,  coast  defences,  signal  sta- 
tions, administration  and  other  land  services,  must  not  exceed  fifteen 
thousand,  including  officers  and  men  of  all  grades  and  corps. 
t*  The  total  strength  of  officers  and  warrant  officers  must  not  exceod 
fifteen  hundred. 

******* 

No  naval  or  military  corps  or  reserve  force  in  connection  with  the 
Navy  may  be  organised  without  being  included  in  the  above  strength. 

ARTICLE  190. 

Germany  is  forbidden  to  construct  or  acquire  anty  warships  other 
than  those  intended  to  replace  the  units  in  commission  provided  for 
in  Article  181  of  the  present  Treaty. 

The  warships  intended  for  replacement  purposes  as  above  shall  not 
•exceed  the  following  displacement  : 

Armoured  ships—.,- -„„..,.  10,000  tons 

Light  cruisers ,__..., 6,000  tons 

Destroyers , 800  tons 

Torpedo-boats.,. „„_-.,, > , ..„  200  tons 
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Except  where  a  ship  has  been  lost,  units  of  the  different  classes 
shall  only  be  replaced  at  the  end  of  a  period  of  twenty  years  in  the 
case  of  battleships  and  cruisers,  and  fifteen  years  in  the  case  of  de- 
stroyers and  torpedo-boats,  counting  from  the  launching  of  the  ship. 


ARTICLE  191. 

The  construction  or  acquisition  of  any  submarine,  even  for  com- 
mercial purposes,  shall  be  forbidden  in  Germany. 

ARTICLE   192. 

The  warships  in  commission  of  the  German  fleet  must  have  on  board 
or  in  reserve  only  the  allowance  of  arms,  munitions  and  war  material 
fixed  by  the  Principal  Allied  and  Associated  Powers. 

******* 

All  other  stocks,  depots  or  reserves  of  arms,  munitions  or  naval  war 
material  of  all  kinds  are  forbidden. 

The  manufacture  of  these  articles  in  German  territory  for,  and  their 
export  to,  foreign  countries  shall  be  forbidden. 

ARTICLE   194. 

The  personnel  of  the  Germany  Navy  shall  be  recruited  entirely  by 
voluntary  engagements  entered  into  for  a  minimum  period  of  twenty- 
five  consecutive  years  for  officers  and  warrant  officers;  twelve  con- 
secutive years  for  petty  officers  and  men. 

The  number  engaged  to  replace  those  discharged  for  any  reason 
before  the  expiration  of  their  term  of  service  must  not  exceed  five 
per  cent  per  annum  of  the  totals  laid  down  in  this  Section  (Article  183). 

The  personnel  discharged  from  the  Navy  must  not  receive  any  kind 
of  naval  or  military  training  or  undertake  any  further  service  in  the 
Navy  or  Army. 

Officers  belonging  to  the  German  Navy  and  not  demobilised  must 
engage  to  serve  till  the  age  of  forty-five,  unless  discharged  for  sufficient 
reasons. 

No  officer  or  man  of  the  German  mercantile  marine  shall  receive 
any  training  in  the  Navy. 

CLAUSES  BELATING  TO  THE  KIEL  CANAL. 

ARTICLE  380. 

The  Kiel  Canal  and  its  approaches  shall  be  maintained  free  and  open 
to  the  vessels  of  commerce  and  of  war  of  all  nations  at  peace  with 
Germany  on  terms  of  entire  equality. 

AIR  CLAUSES. 

ARTICLE   198. 

The  armed  forces  of  Germany  must  not  include  any  military  or 
or  naval  air  forces. 
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ARTICLE    200. 

Until  the  complete  evacuation  of  German  territory  by  the  Allied 
and  Associated  troops,  the  aircraft  of  the  Allied  and  Associated  Powers 
shall  enjoy  in  Germany  freedom  of  passage  through  the  air,  freedom 
of  transit  and  of  landing. 

SECTION    IV.  INTER-ALLIED    COMMISSIONS    OF    CONTROL1 
ARTICLE   203. 

All  the  military,  naval  and  air  clauses  contained  in  the  present 
Treaty,  for  the  execution  of  which  a  time-limit  is  prescribed,  shall 
be  executed  by  Germany  under  the  control  of  Inter-Allied  Com- 
missions specially  appointed  for  this  purpose  by  the  Principal  Allied 
and  Associated  Powers. 

ARTICLE    204. 

The  Inter-Allied  Commissions  of  Control  will  be  specially  charged 
with  the  duty  of  seeing  to  the  complete  execution  of  the  delivery, 
destruction,  demolition  and  rendering  things  useless  to  be  carried 
out  at  the  expense  of  the  German  Government  in  accordance  with 
the  present  Treaty. 

They  will  communicate  to  the  Gorman  authorities  the  decisions 
which  the  Principal  Allied  and  Associated  Powers  have  reserved 
the  right  to  take,  or  which  the  execution  of  the  military,  naval  and 
air  clauses  may  necessitate. 

ARTICLE   205. 

The  Inter-Allied  Commissions  of  Control  may  establish  their 
organisations  at  the  seat  of  the  central  German  Government. 

They  shall  be  entitled  as  often  as  they  think  desirable  to  proceed 
to  any  point  whatever  in  German  territory,  or  to  send  stibcommissions, 
or  to  authorise  one  or  more  of  their  members  to  go,  to  any  such  point, 

ARTICLE   206. 

The  German  Government  must  give  all  necessary  facilities  for 
the  accomplishment  of  their  missions  to  the  Inter- Alliexl  Commissions 
of  Control  and  to  their  members. 

It  shall  attach  a  qualified  representative  to  each  Inter-Allied 
Commission  of  Control  for  the  pxirpose  of  receiving  the  communi- 
cations which  the  Commission  may  have  to  address  to  the  German 
Government  and  of  supplying  or  procuring  for  the  Commission  all 
information  or  documents  which  may  be  required. 

The  German  Government  must  in  all  cases  furnish  at  its  own  coat 
all  labour  and  material  required  to  effect  the  deliveries  and  the  works 
of  destruction,  dismantling,  demoliton,  and  of  rendering  things 
useless,  provided  for  in  the  present  Treaty. 

ARTICLE   207. 

The  upkeep  and  cost  of  the  Commissions  of  Control  and  the  ex- 
penses involved  by  their  work  shall  be  borne  by  Germany, 

i  Martin,  Lt.  Col.  Lawrence,  The  Treaties  of  Poaee,  1919-23,  vol.  1,  pp.  113-115, 
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ARTICLE   208. 

The  Military  Inter- Allied  Commission  of  Control  will  represent  the 
Governments  of  the  Principal  Allied  and  Associated  Powers  in  dealing 
with  the  German  Government  in  all  matters  concerning  the  execution 
of  the  military  clauses. 

In  particular  it  will  be  its  duty  to  receive  from  the  German  Govern- 
ment the  notifications  relating  to  the  location  of  the  stocks  and  depots 
•of  munitions,  the  armament  of  the  fortified  works,  fortresses  and  forts 
which  Germany  is  allowed  to  retain,  and  the  location  of  the  works  or 
factories  for  the  production  of  arms,  munitions  and  war  material  and 
their  operations. 

It  will  take  delivery  of  the  arms,  munitions  and  war  material,  will 
select  the  points  where  such  delivery  is  to  be  effected,  and  will  super- 
vise the  works  of  destruction,  demolition,  and  of  rendering  things 
useless,  which  are  to  be  carried  out  in  accordance  with  the  present 
Treaty. 

The  German  Government  must  furnish  to  the  Military  Inter- Allied 
Commission  of  Control  all  such  information  and  documents  as  the 
latter  may  deem  necessary  to  ensure  the  complete  execution  of  the 
military  clauses,  and  in  particular  all  legislative  and  administrative 
documents  and  regulations. 

ARTICLE   209. 

The  Naval  Inter-Allied  Commission  of  Control  will  represent  the 
Governments  of  the  Principal  Allied  and  Associated  Powers  in  dealing 
with  the  German  Government  in  all  matters  concerning  the  execution 
of  the  naval  clauses. 

In  particular  it  will  be  its  duty  to  proceed  to  the  building  yards  and 
to  supervise  the  breaking-up  of  the  ships  which  are  under  construction 
there,  to  take  delivery  01  all  surface  ships  or  submarines,  salvage  ships, 
docks  and  the  tubular  docks,  and  to  supervise  the  destruction  and 
breaking-up  provided  for. 

The  German  Government  must  furnish  to  the  Naval  Inter -Allied 
Commission  of  Control  all  such  information  and  documents  as  the 
Commission  may  cleem  necessary  to  ensure  the  complete  execution  of 
the  naval  clauses,  in  particular  the  designs  of  the  warships,  the  com- 
position of  their  armaments,  the  details  and  models  of  the  guns, 
munitions,  torpedoes,  mines,  explosives,  wireless  telegraphic  appara- 
tus and,  in  general,  everything  relating  to  naval  war  material,  as  well 
as  all  legislative  or  administrative  documents  or  regulations. 

ARTICLE   210. 

The  Aeronautical  Inter- Allied  Commission  of  Control  will  represent 
the  Governments  of  the  Principal  Allied  and  Associated  Powers  in 
dealing  with  the  German  Government  in  all  matters  concerning  the 
execution  of  the  air  clauses. 

In  particular  it  will  be  its  duty  to  make  an  inventory  of  the  aero- 
nautical material  existing  in  German  territory,  to  inspect  aeroplane, 
balloon  and  motor  manufactories,  and  factories  producing  arms, 
munitions  and  explosives  capable  of  being  used  by  aircraft,  to  visit 
all  aerodromes,  sheds,  landing  grounds,  parks  and  depots,  to  authorise, 
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where  necessary,  a  removal  of  material  and  to  take  delivery  of  such 
material. 

The  German  Government  must  furnish  to  the  Aeronautical  Inter- 
Allied  Commission  of  Control  aU  such  information  and  legislative,  ad- 
ministrative or  other  documents  which  the  Commission  may  consider 
necessary  to  ensure  the  complete  execution  of  the  air  clauses,  and  in 
particular  a  list  of  the  personnel  belonging-  to  all  the  German  Air 
Services,  and  of  the  existing  material,  as  well  as  of  that  in  process  of 
manufacture  or  on  order,  and  a  list  of  all  establishments  working  for 
aviation,  of  their  positions,  and  of  all  sheds  and  landing  grounds. 


2.  PEACE  TBEATY  BETWEEN  THE  REPUBLIC  OF  FINLAND  AND  THE 
RUSSIAN  SOCIALIST  FEDERAL  SOVIET  REPUBLIC,  OCTOBER  14TH» 
1920  (EXCERPT)  .1 


ARTICLE    6. 

1,  Finland  guarantees  that  she  will  not  maintain,  in  the  waters 
contiguous  to  her  seaboard  in  the  Arctic  Ocean,  warships  or  other 
armed  vessels,  other  than  armed  vessels  of  less  than  one  hundred  tons 
displacement,  which  Finland  may  keep  in  these  waters  in  any  number, 
and  of  a  maximum  number  of  fifteen  warships  and  other  armed 
vessels,  each  with  a  maximum  displacement  of  four  hundred  tons. 
Finland  also  guarantees  that  she  will  not  maintain,  in  the  above- 
mentioned  waters,  submarines  or  armed  aeroplanes. 

2.  Finland  also  guarantees  that  she  will  not  establish  on  the  coast 
in  question  naval  port  bases  or  repairing  stations  of  greater  QIZQ  than 
are  necessary  for  the  vessels  mentioned  in  the  preceding  paragraph 
and  for  their  armament. 


ARTICLE    18. 

Finland  shall  militarily  neutralise  the  following  of  her  islands  in  the 
Gulf  of  Finland:  Sommaro  (Someri),  Nervo  (Narvi),  Seitakar  (Sois- 
kari),  Peninsaari,  Lavansaari,  Stora  Tyterskar  (Suuri  Tytarsaari), 
Lilla  Tyterskar  (pieni  Tytarsaari)  and  Rddsk&r.  This  military 
neutralisation  shall  include  the  prohibition  to  construct  or  establish 
upon  these  islands  any  fortifications,  batteries,  military  observation 
posts,  wireless  stations  of  a  power  exceeding  a  half -kilowatt,  ports 
of  war  and  naval  bases,  depots  of  military  stores  and  war  material, 
and,  furthermore,  the  prohibition  to  station  upon  these  islands  a 
greater  number  of  troops  than  is  necessary  for  maintaining  order* 
Finland  shall,  however,  be  entitled  to  establish  military  observation 
posts  on  the  islands  of  Sommard  and  Nervo. 

AKTICLE    14. 

As  soon  as  this  Treaty  comes  into  force,  Finland  shall  take  measures 
for  the  military  neutralisation  of  Hogland  under  an  international 
guarantee.  This  neutralisation  shall  include  the  prohibition  to 
construct  or  establish  upon  this  island  any  fortifications,  batteries, 

i  League  of  Nations.  _Amaments  Yearbook  1937,  Document  Official  No*  O,390.M,WX.1937,IX.  Geaeva, 
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wireless  stations  of  a  power  exceeding  one  kilowatt,  ports  of  war  and 
naval  bases,  depots  of  military  stores  and  war  material  and,  further, 
the  prohibition  to  station  upon  this  island  a  greater  number  of  troops 
than  is  necessary  for  maintaining  order. 

Russia  undertakes  to  support  the  measures  taken  with  a  view  to 
obtaining  the  above-mentioned  international  guarantee. 

ARTICLE    15. 

Finland  undertakes  to  remove  the  gun  breeches,  sights,  elevating 
and  training  gears  and  munitions  of  the  fortifications  of  Ino  and 
Puumala  within  a  period  of  three  months  from  the  date  upon  which 
this  Treaty  comes  into  force,  and  to  destroy  these  fortifications  within 
a  period  of  one  year  from  the  date  upon  which  this  Treaty  comes  into 
force. 

Finland  also  undertakes  to  construct  neither  armoured  turrets  nor 
batteries  with  arcs  of  fire  permitting  a  range  beyond  the  boundary 
line  of  the  territorial  waters  of  Finland  upon  the  coast  between 
Styrsudd  and  Inonniemi,  at  a  maximum  distance  of  twenty  kilometres 
from  the  shore,  nor  batteries  with  a  range  beyond  the  boundary  line 
of  the  territorial  waters  of  Finland  upon  the  coast  between  Inonniemi 
and  the  mouth  of  Rajajoki,  at  a  maximum  distance  of  twenty  kilo- 
metres from  the  shore. 

ARTICLE    16. 

1,  The  Contracting  Powers  mutually  undertake  to  maintain  no 
military  establishments  or  armaments  designed  for  purposes  of  offence 
upon  Ladoga,  its  banks,  the  rivers  and  canals  running  into  Ladoga, 
nor  upon  the  Neva  as  far  as  the  Ivanoffski  rapids  (Ivanovskie  porogi). 
In  the  above-mentioned  waters  it  shall,  however,  be  permissible  to 
station  warships  with  a  maximum  displacement  of  one  hundred  tons, 
and  provided  with  guns  of  a  maximum  calibre  of  forty-seven  milli- 
metres and,  furthermore,  to  establish  military  and  naval  bases  con- 
forming to  these  restrictions. 

Russia  shall,  however,  have  the  right  to  send  Russian  war  vessels 
into  the  navigable  waterways  of  the  interior  by  the  canals  along  the 
southern  bank  of  Ladoga  and  even,  should  the  navigation  of  these 
canals  be  impeded,  by  the  southern  part  of  Ladoga. 

2.  Should  the  Gulf  of  Finland  and  the  Baltic  Sea  be  neutralised,  the 
Contracting  Powers  mutually  undertake  to  neutralise  Ladoga  also. 


3.  TREATY  ON  LIMITATION  OF  NAVAL  ARMAMENT,  WASHINGTON, 
FEBRUARY  6,  1922.* 

******* 

In  force,  August  17,  19%S 

The  United  States  of  America,  the  British  Empire,  France,  Italy 
and  Japan; 

Desiring  to  contribute  to  the  maintenance  of  the  general  peace,  and 
to  reduce  the  burdens  of  competition  in  armament; 

17. 8,  Department  of  Stale.    TT.  8,  Treaty  Series  No.  671. 
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Have  resolved,  with,  a  view  to  accomplishing  these  purposes,  to  con- 
clude a  treaty  to  limit  their  respective  naval  armament,  and  to  that 
end  have  appointed  as  their  Plenipotentiaries : 

[Here  follows  a  list  of  Plenipotentiaries.] 

CHAPTEB  1. — GENERAL  PROVISIONS  RELATING  TO  THE  LIMITATION 

OF  NAVAL  ARMAMENT 

ARTICLE  1.  The  Contracting  Powers  agree  to  limit  their  respective 
naval  armament  as  provided  in  the  present  Treaty. 

ART.  2.  The  Contracting  Powers  may  retain  respectively  the  capital 
ships  which  are  specified  in  Chapter  II,  Part  1.  On  the  coming  into 
force  of  the  present  Treaty,  but  subject  to  the  following  provisions  of 
this  Article,  all  other  capital  ships,  built  or  building,  of  the  United 
States,  the  British  Empire  and  Japan  shall  be  disposed  of  as  pre- 
scribed in  Chapter  II,  Part  2. 

In  addition  to  the  capital  ships  specified  in  Chapter  II,  Part  1,  the 
United  States  may  complete  and  retain  two  ships  of  the  West  Virginia 
class  now  under  construction.  On  the  completion  of  these  two  ships 
the  North  Dakota  and  Delaware  shall  be  disposed  of  as  prescribed  in 
Chapter  II,  Part  2. 

The  British  Empire  may,  in  accordance  with  the  replacement  table 
in  Chapter  II,  Part  3,  construct  two  new  capital  ships  not  exceeding 
35,000  tons  (35,560  metric  tons)  standard  displacement  each.  Ou  the 
completion  of  the  said  two  ships  the  Thunderer,  King  George  V,  Ajax 
and  Centurion  shall  be  disposed  of  as  prescribed  in  Chapter  II,  Part  2. 

ART.  3.  Subject  to  the  provisions  of  Article  2,  the  Contracting 
Powers  shall  abandon  their  respective  capital  ship  building  programs, 
and  no  new  capital  ships  shall  be  constructed  or  acquired  by  any  of 
the  Contracting  Powers  except  replacement  tonnage  which  may  bo 
constructed  or  acquired  as  specified  in  Chapter  II,  Part  3. 

Ships  which  are  replaced  in  accordance  with  Chapter  II,  Part  3, 
shall  be  disposed  of  as  prescribed  in  Part  2  of  that  Chapter. 

ART.  4.  The  total  capital  ship  replacement  tonnage  of  each  of  the 
Contracting  Powers  shall  not  exceed  in  standard  displacement,  for  the 
United  States  525,000  tons  (533,400  metric  tons);  for  tho  British 
Empire  525,000  tons  (533,400  metric  tons);  for  Franco  175,000  tons 
(177,800  metric  tons) ;  for  Italy  175,000  tons  (177,800  metric  tons) ;  for 
Japan  315,000  tons  (320,040  metric  tons). 

ART.  5.  No  capital  ship  exceeding  35,000  tons  (35,560  metric  tons) 
standard  displacement  shall  be  acquired  by,  or  constructed  by,  for,  or 
within  the  jurisdiction  of,  any  of  the  Contracting  Powers. 

ART.  6.  No  capital  ship_  of  any  of  the  Contracting  Powers  shall 
carry  a  gun  with  a  calibre  in  excess  of  16  inches  (406  milimetres) . 

ART.  7.  The  total  tonnage  for  aircraft  carriers  of  each  of  the 
Contracting  Powers  shall  not  exceed  in  standard  displacement,  for 
the  United  States  135,000  tons  (137,160  metric  tons);  for  the  British 
Empire  135,000  tons  (137,160  metric  tons);  for  France  60,000  toiw 
(60,960  metric  tons);  for  Italy  60,000  tons  (60,960  metric  tons);  for 
Japan  81,000  tons  (82,296  metric  tons). 

ART.  8.  The  replacement  of  aircraft  carriers  shall  be  effected  only 
as  prescribed  in  Chapter  II,  Part  37  provided,  however,  that  all 
aircraft  carrier  tonnage  in  existence  or  building  on  November  12,  1921, 
shall  be  considered  experimental,  and  may  pe  replaced,  within  the 
total  tonnaere  limit  prescribed  in  Article  7,  without  regard  to  its  age. 
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ART.  9.  No  aircraft  carrier  exceeding  27,000  tons  (27,432  metric 
tons)  standard  displacement  shall  be  acquired  by,  or  constructed  by, 
for  or  within  the  jurisdiction  of,  any  of  the  Contracting  Powers. 

However,  any  of  the  Contracting  Powers  may,  provided  that  its 
total  tonnage  allowance  of  aircraft  carriers  is  not  thereby  exceeded, 
build  not  more  than  two  aircraft  carriers,  each  of  a  tonnage  of  not 
more  than  33,000  tons  (33,528  metric  tons)  standard  displacement, 
and  in  order  to  effect  economy  any  of  the  Contracting  Powers  may  use 
for  this  purpose  any  two  of  their  ships,  whether  constructed  or  in 
course  of  construction,  which  would  otherwise  be  scrapped  under  the 
provisions  of  Article  2.  The  armament  of  any  aircraft  carriers 
exceeding  27,000  tons  (27,432  metric  tons)  standard  displacement 
shall  be  in  accordance  with  the  requirements  of  Article  10,  except  that 
the  total  number  of  guns  to  be  carried  in  case  any  of  such  guns  be  of  a 
calibre  exceeding  6  inches  (152  millimetres),  except  anti-aircraft  guns 
and  guns  not  exceeding  5  inches  (127  millimetres),  shall  not  exceed 
eight. 

ART.  10.  No  aircraft  carrier  of  any  of  the  Contracting  Powers 
shall  carry  a  gun  with  a  calibre  in  excess  of  8  inches  (203  millimetres). 
"Without  prejudice  to  the  provisions  of  Article  9,  if  the  armament 
carried  includes  guns  exceeding  6  inches  (152  millimetres)  in  calibre 
the  total  number  of  guns  carried,  except  anti-aircraft  guns  and  guns 
not  exceeding  5  inches  (127  millimetres),  shall  not  exceed  ten.  If 
alternatively  the  armament  contains  no  guns  exceeding  6  inches  (152 
millimetres)  in  calibre,  the  number  of  guns  is  not  limited.  In  either 
case  the  number  of  anti-aircraft  guns  and  of  guns  not  exceeding  5 
inches  (127  millimetres)  is  not  limited. 

ART.  11,  No  vessel  of  war  exceeding  10,000  tons  (10,160  metric 
tons)  standard  displacement,  other  than  a  capital  ship  or  aircraft 
carrier,  shall  be  acquired  by,  or  constructed  by,  for,  or  within  the 
j  urisdiction  of,  any  of  the  Contracting  Powers.  Vessels  not  specifically 
built  as  fighting  ships  nor  taken  in  time  of  peace  under  government 
control  for  righting  purposes,  which  are  employed  on  fleet  duties  or 
as  troop  transports  or  in  some  other  way  for  the  purpose  of  assisting 
in  the  prosecution  of  hostilities  otherwise  than  as  fighting  ships,  shall 
not  be  within  the  limitations  of  this  Article. 

ART.  12.  No  vessel  of  war  of  any  of  the  Contracting  Powers,  here- 
after laid  down,  other  than  a  capital  ship,  shall  carry  a  gun  with  a 
calibre  in  excess  of  8  inches  (203  millimetres). 

ART.  13.  Except  as  provided  in  Article  9,  no  ship  designated  in 
the  present  Treaty  to  be  scrapped  may  be  reconverted  into  a  vessel 
of  war. 

ART.  14.  No  preparations  shall  be  made  in  merchant  ships  in  time 
of  peace  for  the  installation  of  warlike  armaments  for  the  purpose  of 
converting  such  ships  into  vessels  of  war,  other  than  the  necessary 
stiffening  of  decks  for  the  mounting  of  guns  not  exceeding  6  inch 
(152  millimetres)  calibre. 

ART.  15.  No  vessel  of  war  constructed  within  the  jurisdiction  of 
any  of  the  Contracting  Powers  for  a  non-Contracting  Power  shall 
exceed  the  limitations  as  to  displacement  and  armament  prescribed 
by  the  present  Treaty  for  vessels  of  a  similar  type  which  may  be 
constructed  by  or  for  any  of  the  Contracting  Powers;  provided,  how- 
ever, that  the  displacement  for  aircraft  carriers  constructed  for  a 
non-Contracting  Power  shall  in  no  case  exceed  27,000  tons  (27,432 
metric  tons)  standard  displacement. 
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ART.  16.  If  the  construction  of  any  vessel  of  war  for  a  non-Con- 
tracting Power  is  undertaken  within  the  jurisdiction  of  any  of  the 
Contracting  Powers,  such  Power  shall  promptly  inform  the  other 
Contracting  Powers  of  the  date  of  the  signing  of  the  contract  and  the 
date  on  which  the  keel  of  the  ship  is  laid;  and  shall  also  communicate 
to  them  the  particulars  relating  to  the  ship  prescribed  in  Chapter  II, 
Part  3,  Section  I  (b),  (4)  and  (5). 

AET.  17.  In  the  event  of  a  Contracting  Power  being  engaged  in 
war,  such  Power  shall  not  use  as  a  vessel  of  war  any  vessel  of  war 
which  may  be  under  construction  within  its  jurisdiction  for  any  other 
Power,  or  which  may  have  been  constructed  within  its  jurisdiction 
for  another  Power  and  not  delivered, 

ART.  18.  Each  of  the  Contracting  Powers  undertakes  not  to  dispose 
by  gift,  sale  or  any  mode  of  transfer  of  any  vessel  of  war  in  such  a 
manner  that  such  vessel  may  become  a  vessel  of  war  in  the  Navy  of 
any  foreign  Power. 

ART.  19.  The  United  States,  the  British  Empire  and  Japan  agree 
that  the  status  quo  at  the  time  of  the  signing  of  the  present  Treaty, 
with  regard  to  fortifications  and  naval  bases,  shall  be  maintained  in 
their  respective  territories  and  possessions  specified  hereimdor: 

(1)  The  insular  possessions  which  the  United  States  now  holds  or 
may  hereafter  acquire  in  the  Pacific  Ocean,  except  (a)  those  adjacent 
to  the  coast  of  the  United  States,  Alaska  and  the  Panama  Canal 
Zone,  not  including  the  Aleutian  Islands,   and   (b)   the  Hawaiian 
Islands; 

(2)  Hongkong  and  the  insular  possessions  which  the  British  Empire 
now  holds  or  may  hereafter  acquire  in  the  Pacific  Ocean,  oast  of  the 
meridian  of  110°  east  longitude,  except  (a)  those  adjacent  to  the 
<x>ast  of  Canada,  (b)  the  Commonwealth  of  Australia  and  its  Terri- 
tories, and  (c)  New  Zealand; 

(3)  The  following  insular  territories  and  possessions  of  Japan  in 
the  Pacific  Ocean,  to  wit:  the  Kurile  Islands,  the  Benin  Islands, 
Amami-Oshima,  the  Lopchoo  Islands,  Formosa  and  the  Pescadores, 
and  any  insular  territories  or  possessions  in  the  Pacific  Ocean  which 
Japan  may  hereafter  acquire. 

The  maintenance  of  the  status  quo  under  the  foregoing  provisions 
implies  that  no  new  fortifications  or  naval  bases  shall  be  established 
in  the  territories  and  possessions  specified;  that  no  measures  shall  bo 
taken  to  increase  the  existing  naval  facilities  for  the  repair  and  main- 
tenance of  naval  forces,  and  that  no  increase  shall  be  made  in  the 
coast  defences  of  the  territories  and  possessions  above  specified, 
This  restriction,  however,  does  not  preclude  such  repair  and  replace- 
ment of  worn-out  weapons  and  equipment  as  is  customary  in  naval 
and  military  establishments  in  time  of  peace. 

ART.  20.  The  rules  for  determining  tonnage  displacement  prescribed 
in  Chapter  II,  Part  4,  shall  apply  to  the  ships  of  each  of  the  Con- 
tracting Powers. 
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CHAPTER  II — EULES  RELATING  TO  THE  EXECUTION  OF  THE  TREATY — 
DEFINITION  OF  TEJRMS 

PART  I 

CAPITAL  SHIPS  WHICH  MAY  BE  RETAINED  BY  THE  CONTRACTING 

POWERS 

In  accordance  with  Article  2  ships  may  be  retained  by  each  of  the 
Contracting  Powers  as  specified  in  this  Part. 


Name: 


Ships  which  may  be  retained  by  the  "United  States 


Tonnage 


Maryland 32,600 

California. 32,  300 

Tennessee.-. 32,300 

Idaho 32,000 

New  Mexico 32,000 

Mississippi 32,000 

Arizona 31,400 

Pennsylvania 31,  400 

Oklahoma 27,500 

Nevada 27,500 


Name — Continued. 


Tonnage 


New  York __  27,  000 

Texas 27,000 

Arkansas 26,000 

Wyoming 26,000 

Florida 21,  825 

Utah __  21,825 

North  Dakota 20,  000 

Delaware 20,000 


Total  tonnage 500,  650 

On  the  completion  of  the  two  ships  of  the  West  Virginia  class  and  the 
scrapping  of  the  North  Dakota  and  Delaware,  as  provided  in  Article  2, 
the  total  tonnage  to  be  retained  by  the  United  States  will  be  525,850 
tons. 

Ships  which  may  be  retained  by  the  British  Empire 


Name: 


Tonnage 


Royal  Sovereign 25,  750 

Royal  Oak—— 25,  750 

Revenge 25,750 

Resolution 25,  750 

Ramillies 25,  750 

Malaya 27,500 

Valiant 27,  500 

Barhamu.- 27,  500 

Queen  Elizabeth 27,  500 

Warspite 27,  500 

Benbow... _ 25,  000 

Emperor  of  India .__  25,  000 


Name — Continued 


Tonnage 


Iron  Duke 25,  000 

Marlborough 25,000 

Hood 41,  200 

Renown 26,500 

Repulse 26,500 

Tiger 28,  500 

Thunderer 22,500 

King  George  V 23,  000 

Ajax 23,  000 

Centurion 23,000 


Total  tonnage 580,450 

On  the  completion  of  the  two  new  ships  to  be  constructed  and  the 
scrapping  of  the  Thunderer,  King  George  V,  Aiax  and  Centurion,  as 
provided  in  Article  2,  the  total  tonnage  to  be  retained  by  the  British 
Empire  will  be  558,950  tons. 

Ships  which  may  be  retained  by  France 


Tonnage 
Name:  (metric  tons) 

Bretagne _     23,  500 

Lorraine „ —     23,  500 

Provence 23,  500 

Paris _ 23,  500 

France... ._ -     23,  500 

Jean  Bart 23,  500 


Tonnage 
Name—Continued  Cmrtrfc  tons) 

Courbet 23,  500 

Condorcet,__ 18,  890 

Diderot 18,  890 

Voltaire 18,  890 


Total  tonnage 221,  170 

France  may  lay  down  new  tonnage  in  the  years  1927,  1929,  and 
1931,  as  provided  in  Part  3,  Section  II. 


78662— 56 & 
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Ships  which  may  be  retained  by  Italy 

Name — Continued  (metric  tons) 


Tonnage 
Name:  (metric  tons) 


Andrea  Doria  ___________  22,  700 

Caio  Duilio  ________  .....  22,  700 

Conte  Di  Cavour  ________  22,  500 

Giulio  Cesarc  ___________  22,  500 

Leonardo  Da  Vinci  ______  22,  500 

Dante  Alighieri  _________  19,  500 


Roma --.. 12,  600 

Napoli 12,  GOO 

Vittorio  Emaimele 12,  000 

Regina  Elena 12,  600 

Total  tonnage 182,  800 


Italy  may  lay  down  now  tonnage  in  the  years  1927,  1929,  and  1931,, 
as  provided  in  I3art  3,  Section  II. 

Ships  which  may  be  retained  by  Japan 


Name:  Tonnage 

Mutsu 33,  800 

Nagato „-  33,800 

Hiuga 31,  260 

Ise        _       31,260 

Yamashiro 30,600 

Fu-So 30,  600 


Name — Continued  Tonnago 

KiriLshima , ..  _ 27,  500 

Hanmu ,.- -     27,500 

Hiyei - -. 27,500 

Kongo 27,  500 


Total  tonnage 301,  320 

PART  2 
RULES  FOR  SCRAPPING  VESSELS  OK  WAB 

The  following  rules  shall  be  observed  for  the  scrapping  of  vessels  of 
war  which  are  to  be  disposed  of  in  accordance  with  Articles  2  and  ,'5. 

I.  A  vessel  to  be  scrapped  must  be  placed  in  such  condition  that  it 
cannot  be  put  to  combatant  use. 

II.  This  result  must  be  finally  effected  in  any  one  of  the  follow- 
ing ways: 

(a)  Permanent  sinking  of  the  vessel; 

(b)  Breaking  the  vessel  up.    This  shall  always  involve  the  destruc- 
tion or  removal  of  all  machinery,  boilers  and' armour,  and  all  deck, 
side  and  bottom  plating; 

(c)  Converting  the  vessel  to  target  use  exclusively.     In  such  case 
all  the  provisions  of  paragraph  III  of  this  Part,  except  sub-paragraph 
(6),  in  so  far  as  may  be  necessary  to  enable  the  ship  to  be  used  as  a 
mobile  target,  and  except  sub-paragraph   (7),  must  be  previously 
complied  with.    Not  more  than  one  capital  ship  may  be  retained  for 
this  purpose  at  one  time  by  any  of  tho  Contracting  Powers. 

(d)  Of  the  capital  ships  which  would  otherwise  be  scrapped  under 
the  present  Treaty  in  or  after  the  year  1931,  France  and  Italy  may 
each  retain  two  sea-going  vessels  ior  training  purposes  exclusively, 
that  is,  as  gunnery  or  torpedo  schools.    Tho  two  vessels  retained  by 
France  shall  bo  of  the  Jean  Bart  class,  and  of  those  retained  by 
Italy  one  shall  be  the  Dante  Alighieri,  tho  other  of  the  Giulio  C-emre 
class.    On  retaining  these  ships  for  the  purpose  above  stated,  Franco 
and  Italy  respectively  undertake  to  remove  and  destroy  their  conn- 
ing-towers,  and  not  to  use  the  said  ships  as  vessels  of  war, 

III.  (a)  Subject  to  the  special  exceptions  contained  in  Article  9, 
when  a  vessel  is  due  for  scrapping,  the  first  stage  of  scrapping,  which 
consists  in  rendering  a  ship  incapable  of  further  warlike  service,  shall 
be  bucaediately  undertaken. 

(b)  A  vessels  shall  be  considered  incapable  of  further  warlike  service 
when  there  shall  have  been  removed  and  landed,  or  else  destroyed  in 
the  ship: 
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(1)  All  guns  and  essential  portions  of  guns,  fire-control  tops 
and  revolving  parts  of  all  barbettes  and  turrets ; 

(2)  All  machinery  for  working  hydraulic  or  electric  mountings; 

(3)  All  fire-control  instruments  and  range-finders; 

(4)  All  ammunition,  explosives  and  mines; 

(5)  All  torpedoes,  war-heads  and  torpedo  tubes; 

(6)  All  wireless" telegraphy  installations; 

(7)  The  conning  tower  and  all  side  armour,  or  alternatively  all 
main  propelling  machinery ;  a,nd 

(8)  All  landing  and  flying-off  platforms  and  all  other  aviation 
accessories. 

IV.  The  peziods  in  which  scrapping  of  vessels  is  to  be  effected  are  as 
follows: 

(a)  In  the  case  of  vessels  to  be  scrapped  under  the  first  paragraph 
.of  Article  2,  the  work  of  rendering  the  vessels  incapable  of  further 
warlike  service,  in  accordance  with  paragraph  III  of  this  Part,,  shall 
be  completed  within  six  months  from  the  coming  into  force  of  the 
present  Treaty,   and  the  scrapping  shall  be  finally,  effected  within 
eighteen  months  from  such  coming  into  force. 

(b)  In  the  case  of  vessels  to  be  scrapped  under  the  second  and  third 
paragraphs  of  Article  2,  or  under  Article  3,  the  work  of  rendering  the 
vessel  incapable  of  further  warlike  service  in  accordance  with  para^- 
graph  III  of  this  Fart  shall  be  commenced  not  later  than  the  date  of 
'completion  of  its  successor,  and  shall  be  finished  within  six  months 
from  the  date  of  such  completion .     The  vessel  shall  be  finally  scrapped, 
in  accordance  with  paragraph  II  of  this  Part,  within  eighteen  months 
from  the  date  of  completion  of  its  successor.     If,  however,  the  com- 
pletion of  the  new  vessel  be  delayed,  then  the  work  of  rendering 
the  old  vessel  incapable  of  further  warlike  service  in   accordance 
with  paragraph  III  of  this  Part  shall  be  commenced  within  four  years 
from  the  laying  of  the  keel  of  the  new  vessel,  and  shall  be  finished 
within  six  months  from  the  date  on  which  said  work  was  commenced, 
and  the  old  vessel  shall  be  finally  scrapped  in  accordance  with  para- 
graph II  of  this  Part  within  eighteen  months  from  the  date' when  the 
work  of  rendering  it  incapable  of  further .  warlike  service  was  com- 
menced . 

PART  3 

REPLACEMENT    ' 

The  replacement  of  capital  ships  and  aircraft  carriers  shall  take 
place  according  to  the  rules  in  Section  I  and  the  tables  in  Section  II 
of  this  Part. 

SECTION    I — RULES    FOB   REPLACEMENT 

(a)  Capital  ships  and  aircraft  carriers  twenty  years  after  the  date 
of  their  completion  may,  except  as  otherwise  provided  in  Article  8  and 
in  the  tables  in  Section  II  of  this  Part,  be  replaced  by  new  construction, 
but  within  the  limits  prescribed  in  Article  4  and  Article  7.  The  keels 
of  such  new  construction  may,  except  as  otherwise  provided  in  Article  8 
and  in  the  tables  in  Section  II  of  this  Part,  be  laid  down  not  earlier 
than  seventeen  years  from  the  date  of  completion  of  the  tonnage  to  be 
replaced,  provided,  however,  that  no  capital  ship  tonnage,  with  the 
exception  of  the  ships  referred  to  in  the  third  paragraph  of  Article  2, 
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and  the  replacement  tonnage  specifically  mentioned  in  Section  II  of 
this  Part,  shall  be  laid  down  until  ten  years  from  November  12,  1921. 

(b)  Each  of  the  Contracting  Powers  shall  communicate  promptly  to 
each  of  the  other  Contracting  Powers  the  following  information: 

(1)  The  names  of  the  capital  ships  and  aircraft  carriers  to  be 
replaced  by  new  construction; 

(2)  The  date  of  governmental  authorization  of  replacement 
tonnage ; 

(3)  The  date  of  laying  the  keels  of  replacement  tonnage; 

(4)  The  standard  displacement  in  tons  and  metric  tons  of  each 
new  ship  to  be  laid  down,  and  the  principal  dimensions,  namely, 
length  at  waterline,  extreme  beam  at  or  below  waterline,  mean 
draft  at  standard  displacement; 

(5)  The  date  of  completion  of  each  new  ship  and  its  standard 
displacement  in  tons  and  metric  tons,  and  the  principal  dimen- 
sions, namely,  length  at  waterline,  extreme  beam  at  or  below 
waterline,  mean  draft  at  standard  displacement,   at  time  of 
completion. 

(c)  In  case  of  loss  or  accidental  destruction  of  capital  ships  or  air- 
craft carriers,  they  may  immediately  be  replaced  by  new  construction 
subject  to  the  tonnage  limits  prescribed  in  Articles  4  and  7  and  in 
conformity  with  the  other  provisions  of  the  present  Treaty,  the  regular 
replacement  program  being  deemed  to  be  advanced  to  that  extent, 

(d)  No  retained  capital  ships  or  aircraft  carriers  shall  be  recon- 
structed except  for  the  purpose  of  providing  means  of  defense  against 
air  and  submarine  attack,  and  subject  to  the  following  rules:  The  Con- 
tracting Powers  may,  for  that  purpose,  equip  existing  tonnage  with 
bulge  or  blister  or  anti-air  attack  deck  protection,  providing  the 
increase  of  displacement  thus  effected  does  not  exceed  3,000  tons 
(3,048  metric  tons)  displacement  for  each  ship.    No  alterations  in 
side  armor,  in  calibre,  number  or  general  type  of  mounting  of  main 
armament  shall  be  permitted  except: 

(1)  in  the  case  of  Franco  and  Italy,  which  countries  within 
the  limits  allowed  for  bulge  may  increase  their  armor  protection 
and  the  calibre  of  the  guns  now  carried  on  their  existing  capital 
ships  so  as  not  to  exceed  16  inches  (406  millimetres)  and  ^ 

(2)  the  British  Empire  shall  be  permitted  to  complete,  in  the 
case  of  the  Renown,  the  alterations  to  armor  that  have  already 
been  commenced  but  temporarily  suspended. 
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SECTION  II 

Replacement  and  scrapping  of  capital  ships 
UNITED  STATES 


Ships  retained. 

RVilTvs  la.fr) 

Summary 

Yoar 

down, 

pleted 

Ships  scrapped  (age  in  parentheses) 

Pre-   1  Post- 

Jutland 

Maine    (20),    Missouri   (20),    Virginia    (17), 
Nebraska  (17),  Georgia  (17),  New  Jersey 
(17),  Rhode  Island  (17),  Connecticut  (17), 
Louisiana  (17),  Vermont  (16),  Kansas  (16), 

17 

1 

Minnesota  (16),  New  Hampshire  (15),  South 
Carolina  (13),  Michigan  (13),  Washington 
(0),  South  Dakota  (0),  Indiana  (0),  Mon- 
tana (0),  North  Carolina  (0),  Iowa  (0), 

Massachusetts  (0),  Lexington  ft)),  Constitu- 

tion (0),  Constellation  (0),  Saratoga  (0), 
Eanger  (0),  United  States  (0).* 

1022 

A,  B,# 

Delaware  (12),  North  Dakota  (12) 

15 

$ 

1923 

15 

3 

1924 

15 

3 

1925 

15 

3 

1926 

15 

3 

1927 

15 

3 

1928 

15 

3 

1929 

15 

3 

1930 

15 

3 

1931  .     .. 

c,  r>  

15 

3 

1932  

E,  F  

15 

3 

1933  

G.  

15 

3 

1934  
1935 

H,  I  

C,D  

E,  F 

Florida  (23),  Utah  (23),  Wyoming  (22) 

12 
9 

7 

5 
7 

8 

Arkansas  (23),  Texas  (21),  New  York  (21)  
Nevada  (20),  Oklahoma  (20)  

1936 

K.  L 

G          .    „ 

1937 

M! 

H.I 

Arizona  (21  }  PAmnsylwifo-  (2t)  ......  „.„„,-  ,  

6 
4 

10 
11 

1938 

N,  O 

J 

Mississippi  (21)  _„.,  

1939  _.. 
1940 

P,Q  

K,  L  
M     .    . 

New  Mexico  (21)  Idaho  (20) 

2 

13 
14 

Tennessee  (20)  „  

1941 

N,  0    

California  (20).  Maryland  (20)  

0 

15 

1942  



P,  Q  

2  ships  West  Virginia  class         —  

0 

15 

*Tho  United  States  may  retain  the  Oregon  and  Illinois,  for  noncombatant  purposes,  after  complying 
with  the  provisions  of  Part  2,  III,  (b). 
#Two  West  Virginia  class. 

NOTE.— A,  B,  O,  D,  etc.,  represent  individual  capital  ships  of  35,000  tons  standard  displacement,  laid 
down  and  completed  In  the  years  specified. 
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Replacement  and  scrapping  of  capital  ships 
BRITISH  EMPIRE 


•  Year 

Ships  laid 
down 

Ships  com- 
pleted 

Ships  scrapped  (age  in  parorUhosos) 

Ships  r 

Hum 

Tro- 
Jul 

21 

21 
21 
21 
17 

17 
17 
17 
17 
17 
17 
17 
17 
l!l 

ft 

7 

r> 

4 
2 
1 
0 
0 

otained. 
mary 


Post- 
arid 

1 

1 
1 
1 

a 

3 
3 
3 
3 
3 
3 
3 
3 
fi 

7 

« 
10 
11 
13 
14 
15 
15 

1922 

A.  B# 

Commonwealth  (16),  A&amcmmon  (18), 
Dreadnought  (15),  Bnllcrophon  (12),  Ht. 
Vincent  (11),  Inflexible  (13),  Superb  (12), 
Neptune  (10),  Hercules  (10),  Indomitable 
(13),  Temcraire  (12),  Now  Zealand  (9), 
Lion  (9),  Princess  Royal  (9).  Conqueror 
(9),  Monarch  (9),  Orion  (9),  Australia 
(8),  Agincourt  (7),  Erin  (7),  4  building  or 
projected.* 

1923 

1924 

1925 

A  B 

King  George  V  (13),  Ajax  (12),  Centurion 
(12),  Thunderer  (13). 

1926 

1927       

1928 

1929 

1930 

1931 

0.  ~D    .„  . 

1932 

E.  F 

1933 

G 

1934 

H.  I 

C  D 

Iron  Duke  (20),  Marlborough  (20),  Emporor 
of  India  (20),  Benbow  (20). 
Tiger  (21),  Quoon  Elizabeth  (20),  Warsplto 
(20),  Barbara  (20), 
Malaya  (20)  Koyal  Sovereign  (20)          

1935 

jr 

E  F 

1936 

1C.  L 

G 

1937  
1938 

M 

H.I  

j 

Rovengxv(21;  Resolution  (21)         _    ~  .  -  „ 

N.  0 

Royal  Oak  (22) 

1939 

P  Q' 

K  L 

Valiant  (23)  Bepulso  (23) 

1940  

M  

Renown  (24)  „.-  „  ,  ,  ,  

1941  

N.  O    

Ramillies  (24),  Hood  (21)  .„»  .... 

1942  

P,  Q        .    - 

A  (17),  B  (17)       

*The  British  Empire  may  retain  tho  Colossus  and  Collinffwood  for  noncoinbalunt  purposes,  after  comply- 
ing with  tho  provisions  of  Part  2,  III,  (b) . 
;  #  Two  35,000-ton  ships,  standard  displacement, 

NOTE. — A,  B,  0,  U,  etc.,  represent  individual  capital  ships  of  35,000  tons  standard  displacement  laid  down 
and  completod.in  the,  years  specified. 
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Replacement  and  scrapping  of  capital  ships 

FRANCE 


Year 

Ships  laid 
down 

Ships  com- 
pleted 

Ships  scrapped  (age  in  parentheses) 

Ships  retained. 
Summary 

Pro-   1  Post- 
Jutland 

1022  ..    _. 

7 
7 
7 
7 
7 
7 
7 
7 
5 
5 
4 
4 
2 
1 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

p 

1 

•1 

*) 
(*) 

H)23 

1024 

1925 

1920      .  . 

1027 

35  000  tons 

1928 

1929 

35,o"6otons  .. 

1930 

35,000  tons... 

Jean  Bart  (17),  Courbet  (17)  

1931 

35  000  tons 

IQ'I2 

35,000  tons— 
35  000  tons 

35,000  tons... 

France  (18)                .-    ..    -  -  -  

1933 

1934 

35,000  tons... 
35,000  tons— 
35,000  tons... 

Paris  (20),  Brctagne  (20)  

1935  
1930 



Provence  (20)          -    --    .  --    ~-    --  ,  

Lorraine  (20)    —  -  

1937 

1938 

1  939 

1940 

1941 

1942 

*Within  tonnage  limitations;  number  not  fixed. 

NOTK. — France  expressly  reserves  the  right  of  employing  the  capital  ship  tonnage  allotment  as  she  may 
consider  advisable,  subject  solely  to  the  limitations  that  the  displacement  of  individual  ships  should  not  sur- 
pass 35,000  tons,  and  that  the  total  capital  ship  tonnage  should  keep  within  the  limits  imposed  by  the  present 
Treaty, 

Replacement  and  scrapping  of  capital  ships 

ITALY 


Your 

Ships  laid 
down 

Ships  com- 
pleted 

Ships  scrapped  (age  in  parentheses) 

Ships  retained. 
Summary 

Pro-      Post- 
Jutland 

1922 

6 
6 
6 
6 
6 
6 
6 
6 
G 
5 
5 
4 
4 
3 
1 
0 

ooooooooo 

1923 

1924 

1925 

1926 

1927 

35  000  tons 

1928 

1929 

35  000  tons 

1930 

1931  
1932  
1933  
1934 

35,000  tons... 
45,000  tons— 
25,000  tons— 

35,000  tons— 
8fi,o6dtons... 

Danto  Alighieri  (19)                               ---  . 

"Leonardo"  da  Vinci  (19)  

1935 

35,000  tons— 
45,000  tons.,. 
25,000  tons- 

Giulio  Oesaro  (21)  

1930 

Conto  di  Cavour  (21),  Duilio  (21)  

1937  



Andrea  Doris  (21)                                      --- 

*Within  tonnage  limitations;  number  not  fixed. 

NOTE.— Italy  expressly  reserves  the  right  of  employing  the  capital  ship  tonnage  allotment  as  she  may  con- 
sider advisable,  subject  solely  to  the  limitations  that  the  displacement  of  individual  ships  should  not  surpass 
35,000  tons,  and  the  total  capital  ship  tonnage  should  keep  within  the  limits  imposed  by  the  present  Treaty. 
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Replacement  and  scrapping  of  capital  ships 
JAPAN 


Year 

Ships  laid 
down 

Ships  com- 
pleted 

Ships  scrapped  (age  in  parentheses) 

Ships  retained. 
Summary 

Pro- 

Jutl 

Post- 
and 

1922 

Hizon  (20),  Mlkasa  (20),  Kashiraa  (16),  Katori 
(16),  Satsuma  (12),  Aki  (11),  Betsu  (10), 
Ikoma  (14).  Ibuki  (12),  Kurama  (11),  Ama^l 
(0),  Akagi  (0),  Kaga  (0),  Tosa  (0),  Takao  (0), 
Atago  (0),    Projected  program  8  ships  not 
laid  down.* 

8 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
7 
5 
4 
3 
2 
1 
0 
0 
0 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
4 
!> 

n 

7 
8 
1) 
9 
0 

1923  . 

1924 

1925 

1926 

1927 

1928 

1929 

1930 

1931 

A 

1932 

B 

1933 

c    

1934 

D 

A 

Kongo  (21)       -  

1935 

E 

B 

Hiyei  (21)  ,  Haruna  (20)  

1936 

F      

C  

Kirishima  (21)  

1937 

G 

i)             -  . 

Fuso  (22)       - 

1938 

H     .    - 

B     

Yamashiro  (21)  , 

1939 

I 

F 

Iso  (22)                   . 

1940 

G 

Htuga(22)      

1941  

H  

Nagato  (21)  -  .„„ 

1942 

I 

Mutsu  (21)           .       -  .-    ~  --.- 

*Japan  may  retain  the  Skikishima  and  Asahi  for  noncombatant  purposes,  after  complying  with  tho  pro. 
visions  of  Part  2,  III,  (b). 

NOTE.— A,  B,  C,  D,etc.,  represent  individual  capital  ships  of  35,000  tons  standard  dlaplaoemont,    laid 
down  and  completed  in  the  years  specified.    Note  applicable  to  all  the  tables  in  section  II. 

The  order  above  prescribed  in.  which  ships  are  to  be  scrapped  is  in 
accordance  with  their  age.  It  is  understood  that  when  replacement 
begins  according  to  the  above  tables  the  order  of  scrapping  in  the 
case  of  the  ships  of  each  of  the  Contracting  Powers  may  bo  varied  at 
its  option;  provided,  however,  that  such  Power  shall  scrap  in  each 
year  the  number  of  ships  above  stated. 

PART  4. 
DEFINITIONS. 


are 


For  the  purposes  of  the  present  Treaty,  the  following  expressions 
e  to  be  understood  in  the  sense  defined  in  this  Part. 


CAPITAL  SHIP. 


A  capital  ship,  in  the  case  of  ships  hereafter  built,  is  defined  as  a 
vessel  of  war,  not  an  aircraft  carrier,  whose  displacement  exceeds 
10,000  tons  (10,160  metric  tons)  standard  displacement,  or  which 
carries  a  gun  with  a  calibre  exceeding  8  inches  (203  millimetres). 
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AIRCRAFT  CARRIER. 

An  aircraft  carrier  is  defined  as  a  vessel  of  war  with  a  displacement 
in  excess  of  10,000  tons  (10,160  metric  tons)  standard  displacement 
designed  for  the  specific  and  exclusive  purpose  of  carrying  aircraft. 
It  must  be  so  constructed  that  aircraft  can  be  launched  therefrom  and 
landed  thereon,  and  not  designed  and  constructed  for  carrying  a  more 
powerful  armament  than  that  allowed  to  it  under  Article  9  or  Article 
10  as  the  case  may  be. 

STANDARD  DISPLACEMENT. 

The  standard  displacement  of  a  ship  is  the  displacement  of  the  ship 
complete,  fully  manned,  engined,  and  equipped  ready  for  sea,  includ- 
ing ail  armament  and  ammunition,  equipment,  outfit,  provisions  and 
fresh  water  for  crew,  miscellaneous  stores  and  implements  of  every 
description  that  are  intended  to  be  carried  in  war,  but  without  fuel 
or  reserve  feed  water  on  board. 

The  word  "ton"  in  the  present  Treaty,  except  in  the  expression 
"metric  tons,"  shall  be  understood  to  mean  the  ton  of  2240  pounds 
(1016  kilos). 

Vessels  now  completed  shall  retain  their  present  ratings  of  displace- 
ment tonnage  in  accordance  with  their  national  system  of  measure- 
ment. However,  a  Power  expressing  displacement  in  metric  tons 
shall  be  considered  for  the  application  of  the  present  Treaty  as  owning 
only  the  equivalent  displacement  in  tons  of  2240  pounds. 

A  vessel  completed  hereafter  shall  be  rated  at  its  displacement 
tonnage  when  in  the  standard  condition  defined  herein. 

CHAPTER  III— MISCELLANEOUS  PROVISIONS 

AET.  21.  If  during  the  term  of  the  present  Treaty  the  requirements 
of  the  national  security  of  any  Contracting  Power  in  respect  of  naval 
defence  arc,  in  the  opinion  of  that  Power,  materially  affected  by  any 
change  of  circumstances,  the  Contracting  Powers  will,  at  the  request 
of  such  Power,  meet  in  conference  with  a  view  to  the  reconsideration 
of  the  provisions  of  the  Treaty  and  its  amendment  by  mutual 
agreement. 

In  view  of  possible  technical  and  scientific  developments,  the  United 
States,  after  consultation  with  the  other  Contracting  Powers,  shall 
arrange  for  a  conference  of  all  the  Contracting  Powers  which  shall 
convene  as  soon  as  possible  after  the  expiration  of  eight  years  from 
the  coming  into  force  of  the  present  Treaty  to  consider  what  changes, 
if  any,  in  the  Treaty  may  be  necessary  to  meet  such  developments. 

ART.  22.  Whenever  any  Contracting  Power  shall  become  engaged 
in  a  war  which  in  its  opinion  affects  the  naval  defence  of  its  national 
security,  such  Power  may  after  notice  to  the  other  Contracting  Powers 
suspend  for  the  period  of  hostilities  its  obligations  under  the  present 
Treaty  other  than  those  under  Articles  13  and  17,  provided  that  such 
power  shall  notify  the  other  Contracting  Powers  that  the  emergency 
is  of  such  a  character  as  to  require  such  suspension. 

The  remaining  Contracting  Powers  shall  in  such  case  consult 
together  with  a  view  to  agreement  as  to  what  temporary  modifications 
if  any  should  be  made  in  the  Treaty  as  between  themselves.  Should 


26  DISARMAMENT   AND    SECURITY 

such  consultation  not  produce  agreement,  duly  made  in  accordance 
with  the  constitutional  methods  of  the  respective  Powers,  any  one  of 
said  Contracting  Powers  may,  by  giving  notice  to  the  other  Contract- 
ing Powers,  suspend  for  the  period  of  hostilities  its  obligations  under' 
the  present  Treaty,  other  than  those  under  Articles  13  and  17. 

On  the  cessation  of  hostilities  the  Contracting  Powers  will  meet  in 
conference  to  consider  what  modifications,  if  any,  should  be  made  in 
the  provisions  of  the  present  Treaty. 

ABT.  23.  The  present  Treaty  shall  remain  in  force  until  December 
31st,  1936,  and  in  case  none  of  the  Contracting  Powers  shall  have 
given  notice  two  years  before  that  date  of  its  intention  to  terminate 
the  Treaty,  it  shall  continue  in  force  until  the  expiration  of  two  years 
from  the  date  on  which  notice  of  termination  shall  be  given  by  one  of 
the  Contracting  Powers,  whereupon  the  Treaty  shall  terminate  as 
regards  all  the  Contracting  Powers.  Such  notice  shall  be  communi- 
cated in  writing  to  the  Government  of  the  United  States,  which  shall 
immediately  transmit  a  certified  copy  of  the  notification  to  the  other 
Powers  and  inform  them  of  the  date  on  which  it  was  received.  The 
notice  shall  be  deemed  to  have  been  given  and  shall  take  effect  on 
that  date.  In  the  event  of  notice  of  termination  being  given  by  the' 
Government  of  the  United  States,  such  notice  shall  be  given  to  the 
diplomatic  representatives  at  Washington  of  the  other  Contracting 
Powers,  and  the  notice  shall  be  deemed  to  have  been  given  and  shall 
take  effect  on  the  date  of  the  communication  made  to  the  said 
diplomatic  representatives. 

Within  one  year  of  the  date  on  which  a  notice  of  termination  by 
any  Power  has  taken  effect,  all  the  Contracting  Powers  shall  meet  in 
conference. 

ART.  24.  The  present  Treaty  shall  be  ratified  by  the  Contracting 
Powers  in  accordance  with  their  respective  constitutional  methods  and 
shall  take  effect  on  the  date  of  the  deposit  of  all  the  ratifications, 
which  shall  take  place  at  Washington  as  soon  as  possible.  The 
Government  of  the  United  States  will  transmit  to  the  other  Contract- 
ing Powers  a  certified  copy  of  the  proces-verbal  of  the  deposit  of 
ratifications. 

The  present  Treaty,  of  which  the  French  and  English  texts  are 
both  authentic,  shall  remain  deposited  in  the  archives  of  the  Govern- 
ment of  the  United  States,  and  duly  certified  copies  thereof  shall  be 
transmitted  by  that  Government  to  the  other  Contracting  Powers. 

In  faith  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty. 

Done  at  the  City  of  Washington  the  sixth  day  of  February,  One 
Thousand  Nine  Hundred  and  Twenty- two. 

(Signatures  omitted.) 

4.  CONVENTION  BETWEEN  THE    REPUBLIC    OF   FINLAND    AND   THE 
RUSSIAN  SOCIALIST  FEDERAL  SOVIET  REPUBLIC,   JUNE   1ST,  1922 

(Excerpt).1 

ARTICLE    1. 

A  zone  shall  be  established  on  both  sides  and  along  the  territorial 
frontier  between  the  two  States,  from  the  Lake  of  Ladoga  as  far  as 
the  Arctic  Ocean;  within  the  confines  of  this  zone  the  two  Contracting 

f  Nations.  Armaments  Yearbook  1937.  Document  Official  No.  C.290.M.191.1937.IX.   Geneva,' 
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Parties  undertake  to  apply  the  provisions  of  the  present  Convention 
in  order  to  ensure  the  inviolability  of  the  frontier. 


ARTICLE   2. 

The  frontier  mentioned  in  the  preceding  article  shall  be  guarded 
by  regular  military  units  or  by  groups  belonging  to  the  regular  frontier 
guard,  only  their  total  strength  shall  not  exceed  2,500  men  on  either 
side.  The  frontier  shall  be  guarded  in  the  first  instance  by  infantry 
and  then  by  cavalry;  units  belonging  to  other  arms  shall  not  be  called 
upon  to  guard  the  frontier. 

On  the  request  of  one  of  the  Contracting  Parties,  the  two  Govern- 
ments undertake  to  remove  from  the  army  units  and  frontier  guard 
all  persons  likely  to  disturb,  by  force  of  arms,  the  neighbourly  and 
peaceful  relations  existing  on  the  frontier. 

The  army  units  and  groups  of  frontier  guards  responsible  for  the 
protection  of  the  frontier  shall  be  equipped  with  portable  arms  and 
machine-guns  only.  The  number  of  machine-guns  shall  not  exceed 
the  normal  number  laid  down  in  the  regulations  of  the  Contracting 
States  for  similar  units  or  groups. 


ARTICLE   3. 

The  Contracting  States  shall -not  maintain  any  armed  force  in  the 
frontier  zones  other  than  that  mentioned  in  Article  2  of  the  present 
Convention.  No  other  force  whatever  shall  be  stationed  in  these 
zones. 

The  present  stipulation  shall  not  apply  to  the  village  of  Petsamo, 
whore  the  Finnish  Government  shall  be  entitled  to  maintain  the  force 
required  for  the  purpose  of  guarding  the  frontier  between  Finlancl 
and  Norway. 

The  deposit,  within  the  frontier  zones,  of  military  articles  and  war 
material  exceeding  the  quantity  provided  for  by  the  normal  regula- 
tions for  military  units  and  groups  of  frontier  guards  responsible  for 
the  protection  of  these  frontiers  shall  be  prohibited. 

The  strength  of  militia  or  police  in  the  frontier  zones  shall  not 
exceed  100  men  on  either  side. 

Remarks:  Members  of  the  Schutzkorps  organisation  permanently 
settled  in  the  Finnish  frontier  zone  have  the  right"  to  carry  out  the 
customary  military  training,  but  only  at  a  distance  of  not  less  than 
3  kilometres  from  the  frontier,  and  to  co-operate  with  the  local  au- 
thorities for  the  purpose  of  maintaining  order;  -combined  military 
training  shall  not,  however,  bo  allowed  in  more  than  one  parish. 

Members  of  the  Schutzkorps  settled  in  the  frontier  zone  shall  be 
armed  exclusively  with  rifles  and  machine-guns;  these  latter  shall  not 
exceed  fifteen  in  number  for  each  frontier  zone. 

AH  rights  and  prohibitions  relating  to  members  of  the  Schutzkorps 
settled  in  the  Finnish  frontier  zone  shall  apply  equally  to  the  members 
of  the  volunteer  detachments  of  the  civil  guard  permanently  settled 
in  the  Russian  frontier  zone. 

Information  with  regard  to  the  number  and  arming  of  the  members 
of  the  Schutzkorps  and  of  'the  volunteer  detachments  of  the  -civil 
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guard  mentioned  in  the  present  Convention  shall  be  communicated 
to  the  other  Contracting  Party.  The  Governments  of  the  two  Con- 
tracting Countries  shall  hold  themselves  responsible  for  the  actions 
of  their  respective  armed  forces  referred  to  in  these  remarks. 

ARTICLE   4. 

The  distribution  of  armed  forces  in  the  frontier  zones  shall  be 
carried  out  under  the  supervision  of  each  country,  and  information 
with  regard  to  such  distribution  shall  be  communicated  to  the  other 
Party. 


5.  CONVENTION  ON  THE  LIMITATION  OF  ARMAMENTS  OF  CENTRAL 
AMERICAN  STATES,  WASHINGTON,  FEBRUARY  7,  1923.1 

Injorce,  November  24,  1924 

The  Governments  of  the  Kepublics  of  Guatemala,  El  Salvador^ 
Honduras,  Nicaragua,  and  Costa  Kica  having  signed  on  this  date  a 
General  Treaty  of  Peace  and  Amity,  and  it  being  their  desire  and 
interest  that  in  the  future  their  military  policy  should  be  guided  only 
by  the  exigencies  of  internal  order,  have  agreed  to  conclude  the  present 
Convention,  and  to  that  end  have  named  as  Delegates: 

[Here  follows  list  of  delegates.] 

^  ARTICLE  1.  The  Contracting  Parties  having  taken  into  considera- 
tion their  relative  population,  area,  extent  of  frontiers  and  various 
other  factors  of  military  importance,  agree  that  for  a  period  of  five 
years  from  the  date_of  the  coming  into  force  of  the  present  Convention, 
they  shall  not  maintain  a  standing  Army  and  National  Guard  in 
excess  of  the  number  of  men  hereinafter  provided,  except  in  case  of 
civil  war,  or  impending  invasion  by  another  State- 
Guatemala 5}  200 

El  Salvador "_  4,  200 

Honduras 2,  500 

Nicaragua 2,  500 

Costa  Rica 2,  000 

General  officers  and  officers  of  a  lower  rank  of  the  standing  Army, 
who  are  necessary  in  accordance  with  the  military  regulations  of  each 
country,  are  not  included  in  the  provisions  of  this  Article,  nor  are 
those  of  the  National  Guard.  The  Police  Force  is  also  not  included. 

ART.  2.  As  the  first  duty  of  armed  forces  of  the  Central  American 
Governments  is  to  preserve  public  order,  each  of  the  Contracting 
Parties  obligates  itself  to  establish  a  National  Guard  to  cooperate 
with  the  existing  Armies  in  the  preservation  of  order  in  the  various 
districts  of  the  country  and  on  the  frontiers,  and  shall  immediately 
consider  the  best  means  for  establishing  it.  With  this  end  in  view 
the  Governments  of  the  Central  American  States  shall  give  consider- 
ation to  the^employment  of  suitable  instructors,  in  order  to  take  advan- 
tage, in  this  manner,  of  experience  acquired  in  other  countries  in 
organizing  such  corps. 

In  no  case  shall  the  total  combined  force  of  the  Army  and  of  the 
National  Guard  exceed  the  maximum  limit  fixed  in  the  preceding 
Article,  except  in  the  cases  therein  provided. 

»  Conference  on  Central  American  Affairs  (Washington,  1923),  p.  330. 
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ART.  3.  The  Contracting  Parties  undertake  not  to  export  or  permit 
the  exportation  of  arms  or  munitions  or  any  other  kind  of  military 
stores  from  one  Central  American  country  to  another. 

ART.  4.  None  of  the  Contracting  Parties  shall  have  the  right  to 
possess  more  than  ten  war  aircraft.  Neither  may  any  of  them  acquire 
war  vessels;  but  armed  coast  guard  boats  shall  not  be  considered  as 
war  vessels. 

The  following  cases  shall  be  considered  as  exceptions  to  this  Article: 
civil  war  or  threatened  attack  by  a  foreign  state;  in  such  cases  the 
right  of  defence  shall  have  no  other  limitations  than  those  established 
by  existing  Treaties. 

ART.  5.  The  Contracting  Parties  consider  that  the  use  in  warfare 
of  asphyxiating  gases,  poisons,  or  similar  substances  as  well  as  analo- 
gous liquids,  materials  or  devices,  is  contrary  to  humanitarian  princi- 
ples and  to  international  law,  and  obligate  themselves  by  the  present 
Convention  not  to  use  said  substances  in  time  of  war. 

ART.  6.  Six  months  after  the  coming  into  force  of  the  present 
Convention  each  of  the  Contracting  Governments  shall  submit  to 
the  other  Central  American  Governments  a  complete  report  on  the 
measures  adopted  by  said  Government  for  the  execution  of  this  Con- 
vention. Similar  reports  shall  be  submitted  semiannually,  during 
the  aforesaid  period  of  the  five  years.  The  reports  shall  include  the 
units  of  the  army,  if  any,  and  of  the  National  Guard;  and  any  other 
information  which  the  Parties  shall  sanction. 

ART.  7.  The  present  Convention  shall  take  effect  with  respect  to  the 
Parties  that  have  ratified  it,  from  the  date  of  its  ratification  by  at 
least  four  of  the  signatory  States. 

ART.  8.  The  present  Convention  shall  remain  in  force  until  the  first 
of  January,  one  thousand  nine  hundred  and  twenty-nine,  notwith- 
standing any  prior  denunciation,  or  any  other  cause.  After  the  first 
of  January,  one  thousand  nine  hundred  and  twenty-nine,  it  shall  con- 
tinue in  force  until  one  year  after  the  date  on  which  one  of  the  Parties 
bound  thereby  notifies  the  others  of  its  intention  to  denounce  it.  The 
denunciation  of  this  Convention  by  any  of  said  Parties  shall  leave  it 
in  force  for  those  Parties  which  have  ratified  it  and  have  not  de- 
nounced it,  provided  that  these  be  not  less  than  four  in  number. 
Any  of  the  Republics  of  Central  America  which  should  fail  to  ratify 
this  Convention,  shall  have  the  right  to  adhere  to  it  while  it  is  in 
force. 

ART.  9.  The  exchange  of  ratifications  of  the  present  Convention 
shall  be  made  through  communications  addressed  by  the  Govern- 
ments to  the  Government  of  Costa  Rica  in  order  that  the  latter  may 
inform  the  other  Contracting  States.  If  the  Government  of  Costa 
Rica  should  ratify  the  Convention,  notice  of  said  ratification  shall 
also  be  communicated  to  the  others. 

ART.  10.  The  original  copy  of  the  present  Convention,  signed  by  all 
of  the  Delegates  Plenipotentiary,  shall  be  deposited  in  the  archives  of 
the  Pan-American  Union  at  Washington,  A  copy  duly  certified  shall 
be  sent  by  the  Secretary-General  of  the  Conference  to  each  one  of  the 
Governments  of  the  Contracting  Parties. 

Signed  at  the  City  of  Washington,  on  the  seventh  day  of  February 
Nineteen  hundred  and  twenty-three. 

(Signatures  omitted.) 
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6.  LIMITATION  AND  REDUCTION  OF  NAVAL  ARMAMENT, 
LONDON,  APRIL  22,  1930.1 

,  The  President  of  the  United  States  of  America,  the  President  of 
the  French  [Republic,  His  Majesty  the  King  of  Great  Britain,  Ireland 
and  the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  His 
Majesty  the  King  of  Italy,  and  His  Majesty  the  Emperor  of  Japan, 

•  Desiring  to  prevent  the  dangers  and  reduce  the  burdens  inherent 
in  competitive  armaments,  and 

Desiring  to  carry  forward  the  work  begun  by  the  Washington  Naval 
Conference  and  to  facilitate  the  progressive  realization  of  general 
limitation  and  reduction  of  armaments, 

f  Have  resolved  to  conclude  a  Treaty  for  the  limitation  and  reduction 
of  naval  armament,  and  have  accordingly  appointed  as  their  Pleni- 
potentiaries: 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Who,  -  having  communicated  to  one  another  their  full  powers, 
found  in  good  and  due  form,  have  agreed  as  follows: 

;  .  PART!. 

ARTICLE!    1. 

The  High  Contracting  Parties  agree  not  to  exercise  their  rights  to 
lay  down  the  keels  of  capital  ship  replacement  tonnage  during  the 
years  1931-1936  inclusive  as  provided  in  Chapter  II,  Part  3  of  the 
Treaty  for  the  Limitation  of  Naval  Armament  signed  between  them 
at  Washington  on  the  "6th  February,  1922,  and  referred  to  in  the 
present  Treaty  as  the  Washington  Treaty. 

This  provision  is  without  prejudice  to  the  disposition  relating  to 
the  replacement  of  ships  accidentally  lost  or  destroyed  contained  in 
Chapter  II,  Part  3,  Section  I,  paragraph  (c)  of  the  said  Treaty. 

France  and  Italy  may,  however,  build  the  replacement  tonnage 
which  they  were  entitled  to  lay  down  in  1927  and  1929  in  accordance 
with  the  provisions  of  the  said  Treaty. 

ABTICLE    2. 

1.  The  United  States,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  Japan  shall  dispose  of  tho  following  capital 
ships  as  provided  in  this  Article: 

United  States: 
"Florida". 
"Utah". 
"Arkansas"  or  "Wyoming". 

United  Kingdom: 
"Benbow". 
"Iron  Duke". 
"Marlborough". 
"Emperor  of  India". 
"Tiger". 

Japan: 

"Hiyei". 
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(a)  Subject  to  the  provisions  of  sub-paragraph  (6),  the  above  ships, 
unless  converted  to  target  use  exclusively  in  accordance  with  Chapter 
[I,  Part  2,  paragraph  II  (c)  of  the  Washington  Treaty,  shall  be 
scrapped  in  the  following  manner: 

One  of  the  ships  to  be  scrapped  by  the  United  States,  and  two  of 
those  to  be  scrapped  by  the  United  Kingdom  shall  be  rendered  unfit 
[or  warlike  service,  in  accordance  with  Chapter  II,  Part  2,  paragraph 
[II  (6)  of  the  Washington  Treaty,  within  twelve  months  from  the 
Doming  into  force  of  the  present  Treaty.  These  ships  shall  be  finally 
scrapped,  in  accordance  with  paragraph  II  (a)  or  (6)  of  the  said  Part  2, 
within  twenty-four  months  from  the  said  coming  into  force.  In  the 
3ase  of  the  second  of  the  ships  to  be  scrapped  by  the  United  States, 
md  of  the  third  and  fourth  of  the  ships  to  be  scrapped  by  the  United 
Kingdom,  the  said  periods  shall  be  eighteen  and  thirty  months  respec- 
tively from  the  coming  into  force  of  the  present  Treaty. 

(6)  Of  the  ships  to  be  disposed  of  under  this  Article,  the  following 
aiay  be  retained  for  training  purposes: 

by  the  United  States:  " Arkansas"  or  "Wyoming", 
by  the  United  Kingdom:  "Iron  Duke", 
by  Japan:   "Hiyei". 

These  ships  shall  be  reduced  to  the  condition  prescribed  in  Section  V 
of  Annex  II  to  Part  II  of  the  present  Treaty.  The  work  of  reducing 
these  vessels  to  the  required  condition  shall  begin,  in  the  case  of  the 
United  States  and  the  United  Kingdom,  within  twelve  months,  and  in 
the  case  of  Japan  within  eighteen  months  from  the  coming  into  force 
of  the  present  Treaty ;  the  work  shall  be  completed  within  six  months 
of  the  expiration  of  the  above-mentioned  periods. 

Any  of  these  ships  which  are  not  retained  for  training  purposes 
shall  be  rendered  unfit  for  warlike  service  within  eighteen  months  and 
(mally  scrapped  within  thirty  months,  of  the  coming  into  force  of  the 
present  Treaty. 

2.  Subject  to  any  disposal  of  capital  ships  which  might  be  neces- 
sitated, in  accordance  with  the  Washington  Treaty,  by  the  building 
by  France  or  Italy  of  the  replacement  tonnage  referred  to  in  Article  1 
of  the  present  Treaty,  all  existing  capital  ships  mentioned  in  Chapter 
II,  Part  3,  Section  II  of  the  Washington  Treaty  and  not  designated 
above  to  be  disposed  of  may  be  retained  during  the  term  of  the 
present  Treaty, 

3.  The  right  of  replacement  is  not  lost  by  delay  in  laying  down 
replacement  tonnage,  and  the  old  vessel  may  be  retained  until  replaced 
even  though  duo  for  scrapping  under  Chapter  II,  Part  3,  Section  II, 
of  the  Washington  Treaty. 

ABTICLB  3. 

1.  For  the  purposes  of  the  Washington  Treaty,  the  definition  of 
an  aircraft  carrier  given  in  Chapter  II,  Part  4  of  the  said  Treaty  is 
hereby  replaced  by  the  following  definition: 

The  expression  "aircraft  carrier"  includes  any  surface  vessel 
of  war,  whatever  its  displacement,  designed  for  the  specific  and 
exclusive  purpose  of  carrying  aircraft  and  so  constructed  that 
aircraft  can  be  launched  therefrom  and  landed  thereon. 

2.  The  fitting  of  a  landing-on  or  flying-off  platform  or  deck  on  a 
capital  ship,   cruiser  or  destroyer,  provided  such  vessel  was  not 
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designed  or  adapted  exclusively  as  an  aircraft  carrier,  shall  not  cause 
any  vessel  so  fitted  to  be  charged  against  or  classified  in  the  category 
of  aircraft  carriers. 

3.  No  capital  ship  in  existence  on  the  IstTApril,  1930,  shall  be 
fitted  with  a  Ian  ding-on  platform  or  deck. 

ARTICLE    4. 

% 

1.  No  aircraft  carrier  of  10,000  tons  (10,160  metric  tons)  or  less 
standard  displacement  mounting  a  gun  above  6.1 -inch  (155  mm.) 
calibre  shall  be  acquired  by  or  constructed  by  or  for  any  of  the  High 
Contracting  Parties. 

2.  As  from  the  coming  into  force  of  the  present  Treaty  in  respect 
of  all  the  High  Contracting  Parties,  no  aircraft  carrier  of  10,000  tons 
(10,160  metric  tons)  or  less  standard  displacement  mounting  a  gun 
above  6, 1-inch  (155  mm.)  calibre  shall  be  constructed  within  the 
jurisdiction  of  any  of  the  High  Contracting  Parties. 

ARTICLE    5. 

An  aircraft  carrier  must  not  be  designed  and  constructed  for 
carrying  a  more  powerful  armament  than  that  authorized  by  Article 
IX  or  X  of  the  Washington  Treaty,  or  by  Article  4  of  the  present 
Treaty,  as  the  case  may  be. 

Wherever  in  the  said  Articles  IX r  and  X  the  calibre  of  6  inches 
(152  mm.)  is  mentioned,  the  calibre  of  6.1  inches  (155  mm.)  is  sub- 
stituted therefor. 

PART  II. 

ARTICLE    6. 

1.  The  rules  for  determining  standard  displacement  prescribed  in 
Chapter  II,  Part  4  of  the  Washington  Treaty  shall  apply  to  all  surface 
vessels  of  war  of  each  of  the  High  Contracting  Parties. 

2.  The  standard  displacement  of  a  submarine  is  the  surface  dis- 
placement of  the  vessel  complete  (exclusive  of  the  water  in  non- 
watertight  structure)  fully  manned,  engined,  and  equipped  ready  for 
sea,  including  all  armament  and  ammunition,  equipment,   outfit, 
provisions  for  crew,  miscellaneous  stores,  and  implements  of  every 
description  that  are  intended  to  bo  carried  in  war,  but  without  fuel, 
lubricating  oil,  fresh  water  or  ballast  water  of  any  kind  on  board. 

3.  Each,  naval  combatant  vessel  shall  be  rated  at  its  displacement 
tonnage  when  in  the  standard  condition.     The  word  "ton",  except 
in  the  expression  "metric  tons",  shall  bo  understood  to  be  tho  ton  of 
2,240  pounds  (1,016  kilos.). 

ARTICLE*?. 

1,  No  submarine  the  standard  displacement  of  which  exceeds  2,000 
tons  (2,032  metric  tons)  or  with  a  gun  above  5. 1-inch  (130  mm*)  calibre 
shall  be  acquired  by  or  constructed  by  or  for  any  of  the  High  Con- 
tracting Parties. 

2.  Each  of  the  High  Contracting  Parties  may,  however,  retain,  build 
or  acquire  a  maximum  number  of  three  submarines  of  a  standard  dis- 
placement not  exceeding  2,800  tons  (2,845  metric  tons);  these  sub- 
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marines  may  carry  guns  not  above  6.1 -inch  (155  mm.)  calibre.  Within 
this  number,  France  may  retain  one  unit,  already  launched,  of  2,880 
tons  (2,926  metric  tons),  with  guns  the  calibre  of  which  is  8  inches 
(203  mm.)- 

3.  The  High  Contracting  Parties  may  retain  the  submarines  which 
they  possessed  on  the  1st  April,  1930,  having  a  standard  displacement 
not  in  excess  of  2,000  tons  (2,032  metric  tons)  and  armed  with  guns 
above  5.1-inch  (130  mm.)  calibre. 

4.  As  from  the  coming  into  force  of  the  present  Treaty  in  respect  of 
all  the  High  Contracting  Parties,  no  submarine  the  standard  displace- 
ment of  which  exceeds  2,000  tons  (2,032  metric  tons)  or  with  a  gun 
above  5.1-inch   (130  mm.)   calibre  shall  be  constructed  within  the 
jurisdiction  of  anv  of  the  High  Contracting  Parties,  except  as  provided 
in  paragraph  2  of  this  Article. 

ARTICLE  8. 

Subject  to  any  special  agreements  which  may  submit  them  to  limita- 
tion, the  following  vessels  are  exempt  from  limitation: 

(a)  naval  surface  combatant  vessels  of  600  tons  (610  metric  tons) 
standard  displacement  and  under; 

(6)  naval  surface  combatant  vessels  exceeding  600  tons  (610  metric 
tons),  but  not  exceeding  2,000  tons  (2,032  metric  tons)  standard  dis- 
placement, provided  they  have  none  of  the  following  characteristics : 

(1)  mount  a  gun  above  6.1-inch  (155  mm.)  calibre; 

(2)  mount  more  than  four  guns  above  3-inch  (76  mm.)  calibre; 

(3)  are  designed  or  fitted  to  launch  torpedoes; 

(4)  are  designed  for  a  speed  greater  than  twenty  knots. 

(c)  naval  surface  vessels  not  specifically  built  as  fighting  ships 
which  are  employed  on  fleet  duties  or  as  troop  transports  or  in  some 
other  way  than  as  fighting  ships,  provided  they  have  none  of  the  fol- 
lowing characteristics: 

(1)  mount  a  gun  above  6.1 -inch  (155  mm.)  calibre; 

(2)  mount  more  than  four  guns  above  3-iiich  (76  mm.)  calibre;: 

(3)  are  designed  or  fitted  to  launch  torpedoes; 

are  designed  for  a  speed  greater  than  twenty  knots; 

are  protected  by  armour  plate; 

are  designed  or  fitted  to  launch  mines; 

(7)  are  fitted  to  receive  aircraft  on  board  from  the  air; 

(8)  mount  more  than  one  aircraft-launching  apparatus  on  the 
centre  line;  or  two,  one  on  each  broadside; 

(9)  if  fitted  with  any  means  of  launching  aircraft  into  the  air, 
arc  designed  or  adapted  to  operate  at  sea  more  than  three  air* 
craft. 

ARTICLE    9. 

The  rules  as  to  replacement  contained  in  Annex  I  to  this  Part  II 
are  applicable  to  vessels  of  war  not  exceeding  10,000  tons  (10,160 
metric  tons)  standard  displacement,  with  the  exception  of  aircraft 
carriers,  whoso  replacement  is  governed  by  the  provisions  of  the 
Washington  Treaty. 
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ARTICLE    10. 

Within  one  month  after  the  date  of  laying  down  and  the  date  of 
completion  respectively  of  each  vessel  of  war,  other  than  capital 
ships,  aircraft  carriers  and  the  vessels  exempt  from  limitation  under 
Article  8,  laid  down  or  completed  by  or  for  them  after  the  coming 
into  force  of  the  present  Treaty,  the  High  Contracting  Parties  shall 
communicate  to  each  of  the  other  High  Contracting  Parties  the 
information  detailed  below: 

(a)  the  date  of  laying  the  keel  and  the  following  particulars: 
classification  of  the  vessel; 

standard  displacement  in  tons  and  metric  tons; 
principal  dimensions,   namely:  length  at  water-line,   extreme 
beam  at  or  below  water-line; 

mean  draft  at  standard  displacement; 
calibre  of  the  largest  gun. 

(b)  the  date  of  completion  together  with  the  foregoing  particulars 
relating  to  the  vessel  at  that  date. 

The  information  to  be  given  in  the  case  of  capital  ships  and  aircraft 
carriers  is  governed  by  the  Washington  Treaty. 

ARTICLE    11. 

Subject  to  the  provisions  of  Article  2  of  the  present  Treaty,  the 
rules  for  disposal  contained  in  Annex  II  to  this  Part  II  shall  be  applied 
to  all  vessels  of  war  to  be  disposed  of  under  the  said  Treaty,  and  to 
aircraft  carriers  as  defined  in  Article  3. 

ARTICLE    12. 

1.  Subject  to  any  supplementary  agreements  which  may  modify, 
as  between  the  High   Contracting  Parties   concerned,    the  lists  in 
Annex  III  to  this  Part  II,  the  special  vessels  shown  therein  may  be 
retained  and  their  tonnage  shall  not  be  included  in  the  tonnage 
subject  to  limitation. 

2.  Any  other  vessel  constructed,  adapted  or  acquired  to  serve  the 
purposes  for  which  these  special  vessels  are  retained  shall  be  charged 
against  the  tonnage  of  the  appropriate  combatant  category,  according 
to  the  characteristics  of  the  vessel,  unless  such  vessel  conforms  to  the 
characteristics  of  vessels  exempt  from  limitation  under  Article  8. 

3.  Japan  may,  however,  replace  the  minelayers  "Aso"  and  "Tokiwa" 
by  two  new  minelayers  before  the  31st  December,  1936.     The  stand- 
ard displacement  of  each  of  the  new  vessels  shall  not  exceed  5,000 
tons  (5,080  metric  tons);  their  speed  shall  not  exceed  twenty  knots, 
and  their  other  characteristics  shall  conform  to  the  provisions  of 
paragraph  (ft)  of  Article  8.     The  new  vessels  shall  be  regarded  as 
special  vessels  and  their  tonnage  shall  not  be  chargeable  to  the  ton- 
nage of  any  combatant  category.     The  "Aso"  and  "Tokiwa"  shall  be 
disposed  of  in  accordance  with  Section  I  or  II  of  Annex  II  to  this 
Part  II,  on  completion  of  the  replacement  vessels. 

4.  The  /'Asama",   "Yakumo",  "Izumo",   "Iwate"  and  "Kasuga" 
shall  be  disposed  of  ia  accordance  with  Section  I  or  II  of  Annex  II 
to  this  Part  II  when  the  first  three  vessels  of  the  "Kuma"  class  have 
heen  replaced  by  new.  vessels.     These  three  vessels  of  the  "Kuma" 
dtass  shall  be  reduced  to  the  condition  prescribed  in  Section  V,  sub- 
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paragraph  (6)  2  of  Annex  II  to  this  Part  II,  and  are  to  be  used  for 
training  ships,  and  their  tonnage  shall  not  thereafter  be  included  in 
the  tonnage  subject  to  limitation. 

ARTICLE    13. 

Existing  ships  of  various  types,  which,  prior  to  the  1st  April,  1930, 
have  been  used  as  stationary  training  establishments  or  hulks,  may 
be  retained  in  a  nonseagoing  condition. 

ANNEX  I. 
Rules  for  replacement. 

SECTION  I, — Except  as  provided  in  Section  III  of  this  Annex  and  Part  III  of 
the  present  Treaty,  a  vessel  shall  not  be  replaced  before  it  becomes  "over-age". 
A  vessel  shall  be  deemed  to  be  "over-age"  when  the  following  number  of  years 
have  elapsed  since  the  date  of  its  completion: 

(a)  For  a  surface  vessel  exceeding  3,000  tons  (3,048  metric  tons)  but  not  exceed- 
ing 10,000  tons  (10,160  metric  tons)  standard  displacement: 

(i)  if  laid  down  before  the  1st  January,  1920:  16  years; 
(ii)  if  laid  down  after  the  31st  December,  1919:  20  years. 

(b)  For  a  surface  vessel  not  exceeding  3,000  tons  (3,048  metric  tons)  standard 
displacement: 

(i)  if  laid  down  before  the  1st  January,  1921:  12  years; 
(ii)  if  laid  down  after  the  31st  December,  1920:  16  years. 

(c)  For  a  submarine:   13  years. 

The  keels  of  replacement  tonnage  shall  not  be  laid  down  more  than  three  years 
before  the  year  in  which  the  vessel  to  be  replaced  becomes  "overage";  but  this 
period  is  reduced  to  two  years  in  the  case  of  any  replacement  surface  vessel  not 
exceeding  3,000  tons  (3,048  metric  tons)  standard  displacement. 

The  right  of  replacement  is  not  lost  by  delay  in  laying  down  replacement  tonnage. 

SECTION  II. — Except  as  otherwise  provided  in  the  present  Treaty  the  vessel  or 
vessels,  whose  retention  would  cause  the  maximum  tonnage  permitted  in  the 
category  to  bo  exceeded,  shall,  on  the  completion  or  acquisition  of  replacement 
tonnage,  be  disposed  of  in  accordance  with  Annex  II  to  this  Part  II. 

SECTION  III.~~-ln  the  event  of  loss  or  accidental  destruction  a  vessel  may  be 
immediately  replaced, 

ANNEX  II. 

Rules  for  disposal  of  Vessels  of  War. 

The  present  Treaty  provides  for  the  disposal  of  vessels  of  war  in  the  following 
ways: 

(i)  by  scrapping  (sinking  or  breaking  up)  ; 
(ii)  by  converting  the  vessel  to  a  hulk; 
(iii)   by  converting  the  vessel  to  target  use  exclusively; 
(iv)  by  retaining  the  vessel  exclusively  for  experimental  purposes; 
(v)  by  retaining  the  vessel  exclusively  for  training  purposes. 
Any  veasol  of  war  to  be  disposed  of,  other  than  a  capital  ship,  may  either  be 
scrapped  or  converted  to  a  hulk  at  the  option  of  the  High  Contracting  Party 
concerned. 

VoHsolw,  other  than  capital  ships,  which  have  been  retained  for  target,  experi- 
mental or  training  purposes,  shall  finally  be  scrapped  or  converted  to  hulks. 

SECTION  I, — Vessels  to  be  scrapped. 

(a)  A  vessel  to  be  disposed  of  by  scrapping,  by  reason  of  its  replacement,  must 
be,  rendered  incapable  of  warlike  service  within  six  months  of  the  date  of  the  com- 
pletion of  its  HucccBHor,  or  of  the  first  of  its  successors  if  there  are  more  than  one. 
If,  however,  the  completion  of  the  new  vessel  or  vessels  be  delayed,  the  work  of 
rendering  the  old  vessel  incapable  of  warlike  service  shall,  nevertheless,  be  com- 
pleted within  four  and  a  half  years  from  the  date  of  laying  the  keel  of  the  new 
vessel,  or  of  the  first  of  the  new  vessels;  but  should  the  new  vessel,  or  any  of  the 
new  vessels,  be  a  surface  vessel  not  exceeding  3,000  tons  (3,048  metric  tons) 
standard  displacement,  this  period  is  reduced  to  three  and  a  half  years. 
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(6)  A  vessel  to  be  scrapped  shall  be  considered  incapable  of  warlike  service  when 
there  shall  have  been  removed  and  landed  or  else  destroyed  in  the  ship: 

(1)  all  guns  and  essential  parts  of  guns,  fire  control  tops  and  revolving  parts 
of  all  barbettes  and  turrets; 

(2)  all  hydraulic  or  electric  machinery  for  operating  turrets; 

(3)  all  fire  control  instruments  and  rangefinders; 

(4)  all  ammunition,  explosives,  mines  and  mine  rails; 

(5)  all  torpedoes,  war  heads,  torpedo  tubes  and  training  racks; 

(6)  all  wireless  telegraphy  installations; 

(7)  all  main  propelling  machinery,  or  alternatively  the  armoured  conning 
tower  and  all  side  armour  plate  ; 

(8)  all  aircraft  cranes,  derricks,  lifts  and  launching  apparatus.    All  landing- 
on  or  flying-off  platforms  and  decks,  or  alternatively  all  main  propelling 
machinery; 

(9)  in  addition,  in  the  case  of  submarines,  all  main  storage  batteries,  air 
compressor  plants  and  ballast  pumps. 

(c)  Scrapping  shall  be  finally  effected  in  either  of  the  following  ways  within 
twelve  months  of  the  date  on  which  the  work  of  rendering  the  vessel  incapable 
of  warlike  service  is  due  for  completion: 

(1)  permanent  sinking  of  the  vessel; 

(2)  breaking  the  vessel  uj):  this  shall  always  include  the  destruction  or 
removal  of  all  machinery,  boilers  and  armour,  and  all  deck  side  and  bottom 
plating. 

SECTION  II. — Vessels  to  be  converted  to  hulks. 

A  vessel  to  be  disposed  of  by  conversion  to  a  hulk  shall  be  considered  finally 
disposed  of  when  the  conditions  prescribed  in  Section  I,  paragraph  (6),  have  been 
complied  with,  omitting  subparagraphs  (6),  (7)  and  (8),  and  when  the  following 
have  been  effected: 

(1)  mutilation  beyond  repair  of  all  propeller  shafts,  thrust  blocks,  turbine 
gearing  or  main  propelling  motors,  and  turbines  or  cylinders  or  main  engines; 

(2)  removal  of  propeller  brackets; 

(3)  removal  and  breaking  up  of  all  aircraft  lifts,  and  the  removal  of  all 
aircraft  cranes,  derricks  and  launching  apparatus. 

The  vessel  must  be  put  in  the  above  condition  within  the  same  limits  of  time 
as  provided  in  Section  I  for  rendering  a  vessel  incapable  of  warlike  service. 

SECTION  III. — Vessels  to  be  converted  to  target  use, 

(a)  A  vessel  to  be  disposed  of  by  conversion  to  target  use  exclusively  shall  be 
considered  incapable  of  warlike  service  when  there  have  been  removed  and  landed, 
or  rendered  unserviceable  on  board,  the  following: 

(1)  all  guns; 

(2)  all  fire  control  tops  and  instruments  and  main  fire  control  communica- 
tion wiring  ; 

(3)  all  machinery  for  operating  gun  mountings  or  turrets; 

(4)  all  ammunition,  explosives,  mines,  torpedoes  and  torpedo  tubes; 

(5)  all  aviation  facilities  and  accessories- 

The  vessel  must  be  put  into  the  above  condition  within  the  same  limits  of 
time  as  provided  in  Section  I  for  rendering  a  vessel  incapable  of  warlike  service, 

(6)  In  addition  to  the  rights  already  possessed  by  each  High  Contracting 
Party  under  the  Washington  Treaty,  each  High  Contracting  Party  is  permitted 
to  retain,  for  target  use  exluaively,  at  any  one  time: 

(1)  not  more  than  three  Vessels  (cruisers  or  destroyers),  but  of  these 
three  vessels  only  one  may  exceed  3,000  tons  (3,048  metric  tons)  standard 
displacement; 

(2)  one  submarine. 

(c)  On  retaining  a  vessel  for  target  use,  the  High  Contracting  Party  concerned 
undertakes  not  to  recondition  if  for  warlike  service. 

SECTION  IV. — Vessels  retained  for  experimental  purposes. 

(a)  A  vessel  to  be  disposed  of  by  conversion  to  experimental  purposes  ex- 
clusively shall  be  dealt  with  in  accordance  with  the  provisions  of  Section  III  (a) 
of  this  Annex, 
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(Z>)  Without  prejudice  to  the  general  rules,  and  provided  that  due  notice  be 
given  to  the  other  High  Contracting  Parties,  reasonable  variation  from  the  con- 
ditions prescribed  in  Section  III  (a)  of  this  Annex,  in  so  far  as  may  be  necessary 
for  the  pxirposes  of  a  special  experiment,  may  be  permitted  as  a  temporary 
measure. 

Any  High  Contracting  Party  taking  advantage  of  this  provision  is  required 
to  furnish  full  details  of  any  such  variations  and  the  period  for  which  they  will 
be  required. 

(c)  Each   High   Contracting   Party  is  permitted  to  retain  for   experimental 
purposes  exclusively  at  any  one  time: 

(1)  not  more  than  two  vessels  (cruisers  or  destroyers),  but  of  these  two 
vessels  only  one  may  exceed  3,000  tons  (3,048  metric  tons)  standard  dis- 
placement; 

(2)  one  submarine. 

(d)  The  United  Kingdom  is  allowed  to  retain,  in  their  present  conditions,  the 
monitor  " Roberts",  the  main  armament  guns  and  mountings  of  which  have  been 
multilated,  and  the  seaplane  carrier  "Ark  Koyal",  until  no  longer  required  for 
experimental  purposes.     The  retention  of  these  two  vessels  is  without  prejudice 
to  the  retention  of  vessels  permitted  under  (c)  above. 

(e)  On  retaining  a  vessel  for  experimental  purposes  the  High  Contracting 
Party  concerned  undertakes  not  to  recondition  it  for  warlike  service. 

SECTION  V. — Vessels  retained  for  training  purposes. 

(a)  In  addition  to  the  rights  already  possessed  by  any  High  Contracting 
Party  under  the  Washington  Treaty,  each  High  Contracting  Party  is  permitted 
to  retain  for  training  purposes  exclusively  the  following  vessels: 

United  States:  1  capital  ship  (" Arkansas"  or  "Wyoming"); 
France:   2  surface  vessels,  one  of  which  may  exceed  3,000  tons   (3,048 
metric  tons)  standard  displacement; 

United  Kingdom:  1  capital  ship  ("Iron  Duke") ; 

Italy:  2  surface  vessels,  one  of  which  may  exceed  3,000  tons  (3,048  metric 
tons)  standard  displacement; 

Japan:  1  capital  ship  ("Hiyei"),  3  cruisers  ("Kuma"  class). 
(6)  Vessels  retained  for  training  purposes  under  the  provisions  of  paragraph 
(a)  shall,  within  six  months  of  the  date  on  which  they  are  required  to  be  disposed 
of,  be  dealt  with  as  follows: 

1.  Capital  Ships. 

The  following  is  to  be  carried  out: 

(1)  removal  of  main  armament  guns,  revolving  parts  of  all  barbettes  and 
turrets;  machinery  for  operating  turrets;  but  three  turrets  with  their  arma- 
ment may  be  retained  in  each  ship; 

(2)  removal  of  all  ammunition  and  explosives  in  excess  of  the  quantity 
required  for  target  practice  training  for  the  guns  remaining  on  board; 

(3)  removal  of  conning  tower  and  the  side  armour  belt  between  the  fore- 
most and  aftermost  barbettes; 

(4)  removal  or  mutilation  of  all  torpedo  tubes; 

(5)  removal  or  mutilation  on  board  of  all  boilers  in  excess  of  the  number 
required  for  a  maximum  speed  of  eighteen  knots. 

2.  Other  surface  vessels  retained  by  France,  Italy  and  Japan. 
The  following  is  to  be  carried  out: 

(1)  removal  of  one  half  of  the  guns,  but  four  guns  of  main  calibre  may  be 
retained  on  each  vessel; 

(2)  removal  of  all  torpedo  tubes; 

(3;  removal  of  all  aviation  facilities  and  accessories; 

(4)  removal  of  on         1  of  the  boilers. 

(c)  The  High  Contractin  ,  arty  concerned  undertakes  that  vessels  retained 
in  accordance  with  the  provisions  of  this  Section  shall  not  be  used  for  any  com- 
batant purpose. 
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ANNEX  III. 
Special  vessels. 

UNITED  STATES. 

Displacement. 

Name  and  typo  of  vessel.  Tons. 

Aroostook — Minelayer ,  4,  950' 

Oglala — Minelayer 4,  950' 

Baltimore — Minelayer ~ 4,  413 

San  Francisco — Minelayer 4,  083 

Cheyenne — Monitor _ 2,  800 

Helena— Gunboat _ 1,392 

Isabel— Yacht „.  938 

Niagara— Yacht ___' -„_  2,  600 

Bridgeport — Destroyer  tender 11,  750 

Dobbin — Destroyer  tender .,_  12,  450' 

Melville* — Destroyer  tender . 7,  150 

Whitney — Destroyer  tender 12,  450 

Holland — Submarine  tender „ _ 11,  570 

Henderson — Naval  transport 10,  000 

91,  4.96. 

FBANCB 

Displacement, 

Name  and  typo  of  vessel.  Tons. 

Castor — Minelayer 3,  1 50- 

Pollux — Minelayer 2,  461 

Commandant-Teste — Seaplane  carrier „ _ _  _  _  10,  000 

Aisne         — Despatch  vessel -  -  -  .  .  000 

Marne                                       „ _._ - -  600 

Ancre                                        604 

Scarpe                                       „ 604 

Suippe                                       --.».*„  004 

Dunkerque                                . , ........  644 

Laffaux                                      „ „„„  644 

Bapaume                                   , _, 044 

Nancy                                       .-. .-  044 

Calais                                         ., , 64  4 

Lassigny                                   „ ,. .  „ . ..  . .  644 

Les  Eparges ,_ - >,   ..  -  644 

Remiremont                             . . ,  .  644 

Tahure                                       _ 044 

Toul                                           „„„„„„„_..__  044 

Epinal „ „_„  644 

Lie>in                                       -- ., ~ 044 

( — ) — Netlay©r___ .„-._.. „ «.  2,  293 

28,  644 
BRITISH  COMMONWEALTH  OF 

Name  and  typo  of  vessel.  Tons. 

Adventure — Minelayer > „ „..  6,  740 

(United  Kingdom) 

Albatross — Seaplaxie  carrier „ » . . -~,  5,  000 

(Australia) 

Erebus — Monitor .._„,..-„.  7,  200 

(United  Kingdom) 

Terror — Monitor, , __.._  7,  200 

(United  Kingdom) 

Marshall  Soult— Monitor „ m „ 6,400 

(United  Kingdom) 

dive— Sloop „....„  2,021 

(India) 

Midway — Submarine  depot  ship , „.,  15,  000 

(United  Kingdom) 

49,  561 
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ITALY 

Displacement. 
Name  and  typo  of  vessel.  Tons. 

Miraglia — Seaplane  carrier. 4,  880 

Fad,  di  Bruno — Monitor 2,  800 

Monte  Grappa — Monitor 605 

Montello — Monitor 605 

Monte  Cengio — Ex-monitor 500 

Monte  Novegno — Ex-monitor 500 

Campania — Sloop „_ 2,  070 

11,  960 

JAPAN 

Displacement. 
Name  and.  typeof  vessel.  Tons. 

Aao — Minelayer 7,  180 

Tokiwa      "        9,240 

Asama — Old  cruiser 9,  240 

Yakumo   "         "     9,010 

Lsurao       "         "      9,180 

Iwate        "         "      9,180 

Kasuga     "         "      7,080 

Yodo— Gunboat 1,320 


61,  430 
PART  III. 

The  President  of  the  United  States  of  America,  His  Majesty  the 
King  of  Great  Britain,  Ireland  and  the  British  Dominions  beyond  the 
Seas,  Emperor  of  India,  and  His  Majesty  the  Emperor  of  Japanr 
have  agreed  as  between  themselves  to  the  provisions  of  this  Part  III: 

AETICLE  14. 

The  naval  combatant  vessels  of  the  United  States,  the  British 
Commonwealth  of  Nations  and  Japan,  other  than  capital  ships,  air- 
craft carriers  and  all  vessels  exempt  from  limitation  under  Article  8, 
shall  bo  limited  during  the  term  of  the  present  Treaty  as  provided 
in  this  Part  III,  and,  in  the  case  of  special  vessels,  as  provided  in 
Article  12. 

ARTICLE  15. 

For  the  purpose  of  this  Part  III  the  definition  of  the  cruiser  and 
destroyer  categories  shall  be  as  follows: 

Cruisers. 

Surface  vessels  of  war,  other  than  capital  ships  or  aircraft  carriers, 
the  standard  displacement  of  which  exceeds  1,850  tons  (1,880  metric 
tons),  or  with  a  gun  above  5.1  inch  (130  mm.)  calibre.  ^ 

The  cruiser  category  is  divided  into  two  sub-categories,  as  follows: 
(a)  cruisers  carrying  a  gun  above  6.1-inch  (155  mm.)  calibre; 
(6)  cruisers  carrying  a  gun  not  above  6.1-inch  (155  mm.)  calibre. 

Destroyers. 

Surface  vessels  of  war  the  standard  displacement  of  which  does 
not  exceed  1,850  tons  (1,880  metric  tons),  and  with  a  gun  not  above 
5.1-inch.  (130  mm.)  calibre. 
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ARTICLE  16. 


1.  The  completed  tonnage  in  the  cruiser,  destroyer  and  submarine 
categories  which  is  not  to  be  exceeded  on  the  31st  December,  1936, 
is  given  in  the  following  table: 


Categories. 

United  States. 

British  Commonwealth 
of  Nations. 

Japan. 

Cruisers: 
(a)  with  guns  of  more  than 
6.1-inch     (155    mm.) 
calibre. 
(6)  with   guns  of  6.1-inch 
(155  mm.)  calibre  or 
less. 
Destroyers               -       -      -  -  - 

180,000  tons 
(182,880  metric  tons) 

143,500  tons 
(145,796  metric  tons) 

150,000  tons 

146,800  tons 
(149,149  metric  tons) 

192,200  tons 
(195,275  metric  tons) 

150,000  tons 

108,400  tons 
(110,134  metric  tons) 

100,450  tons 
(102,057  metric  tons) 

105,500  tons 

•Submarines 

(152,400  metric  tons) 
52,700  tons 

(152,400  metric  tons) 
52,700  tons 

(107,188  metric  tons) 
52,700  tons 

(53,543  metric  tons) 

(53,543  metric  tons) 

(53,543  metric  tons) 

2.  Vessels  which  cause  the  total  tonnage  in  any  category  to  exceed 
the  figures  given  in  the  foregoing  table  shall  be  disposed  of  gradually 
during  the  period  ending  on  the  31st  December,  1936. 

3.  The  maximum  number  of  cruisers  of  sub-category  (a)  shall  be 
as  follows:  for  the  United  States,  eighteen;  for  the  British  Common- 
wealth of  Nations,  fifteen;  for  Japan,  twelve. 

4.  In  the  destroyer  category  not  more  than  sixteen  per  cent,  of 
the  allowed  total  ^ tonnage  shall  be  employed  in  vessels  of  over  1,500 
tons  (1,524  metric  tons)  _  standard  displacement.     Destroyers  com- 
pleted or  under  construction  on  the  1st  April,  1930,  in  excess  of  this 
percentage  may  be  retained,  but  no  other  destroyers  exceeding  1,500 
tons  (1,524  metric  tons)  standard  displacement  shall  be  constructed 
or  acquired  until  a  reduction  to  such  sixteen  per  cent,  has  been  effected, 

5.  Not  more  than  twenty-five  per  cent,  of  the  allowed  total  tonnage 
in  the  cruiser  category  may  be  fitted  with  a  landing-on  platform  or 
deck  for  aircraft. 

6.  It  is  understood  that  the  submarines  referred  to  in  paragraphs  2 
and  3  of  Article  7  will  be  counted  as  part  of  the  total  submarine 
tonnage  of  the  High  Contracting  Party  concerned. 

7.  The  tonnage  of  any  vessels  retained  under  Article  13  or  disposed 
of  in  accordance  with  Annex  II  to  Part  II  of  the  present  Treaty  shall 
not  be  included  in  the  tonnage  subject  to  limitation. 

ARTICLE  17. 

A  transfer  not  exceeding  ten  per  cent,  of  the  allowed  total  tonnage 
of  the  category  or  sub-category  into  which  the  transfer  is  to  be  made 
shall  be  permitted  between  cruisers  of  sub-category  (b)  and  destroyers, 

ARTICLE  18. 

The  United  States  contemplates  the  completion  by  1935  of  fifteen 
cruisers  of  sub-category  (a)  of  an  aggregate  tonnage  of  150,000  tons 
(152,400  metric  tons).  For  each  of  the  three  remaining  cruisers  of 
sub-category  (a)  which  it  is  entitled  to  construct  the  United  States 
may  elect  to  substitute  15,166  tons  (15,409  metric  tons)  of  cruisers  of 
sub-category  (6).  In  case  the  United  States  shall  construct  one  or 
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more  of  such  three  remaining  cruisers  of  sub-category  (a),  the  sixteenth 
unit  will  not  be  laid  down  before  1933  and  mil  not  be  completed 
before  1936;  the  seventeenth  will  not  be  laid  down  before  1934  and 
will  not  be  completed  before  1937;  the  eighteenth  will  not  be  laid 
down  before  1935  and  will  not  be  completed  before  1938. 

ARTICLE  19. 

Except  as  provided  in  Article  20,  the  tonnage  laid  down  in  any 
category  subject  to  limitation  in  accordance  with  Article  16  shall 
not  exceed  the  amount  necessary  to  reach  the  maximum  allowed 
tonnage  of  the  category,  or  to  replace  vessels  t^iat  become  "overage" 
before  thejSlst  December,  1936.  Nevertheless,  replacement  tonnage 
may  be  laid  down  for  cruisers  and  submarines  that  become  "over- 
age" in  1937,  1938  and  1939,  and  for  destroyers  that  become  "  over- 
age" in  1937  and  1938. 

ARTICLE  20. 

Notwithstanding  the  rules  for  replacement  contained  in  Annex  I 
to  Part  II: 

(a)  The  "Frobisher"  and  "Effingham"  (United  Kingdom)  may  be 
disposed  of  during  the  year  1936.  Apart  from  the  cruisers  under 
construction  on  the  1st  April,  1930,  the  total  replacement  tonnage  of 
cruisers  to  be  completed,  in  the  case  of  the  British  Commonwealth 
of  Nations,  prior  to  the  31st  December,  1936,  shall  not  exceed  91,000 
tons  (92,456  metric  tons). 

(6)  Japan  may  replace  the  "Tama"  by  new  construction  to  be 
completed  during  the  year  1936. 

(c)  In  addition  to  replacing  destroyers  becoming  "over-age"  before 
the  31st  December,  1936,  Japan  may  lay  down,  in  each  of  the  years 
1935  and  1936,  not  more  than  5,200  tons  (5,283  metric  tons)  to  replace 
part  of  the  vessels  that  become  "over-age"  in  1938  and  1939. 

(d)  Japan  may  anticipate  replacement  during  the   term  of  the 
present  Treaty  by  laying  down  not  more  than  19,200  tons  (19,507 
metric  tons)  of  submarine  tonnage,  of  which  not  more  than  12,000 
tons  (12,192  metric  tons)  shall  be  completed  by  the  31st  December, 
1936. 

ARTICLE   21. 

If,  during  the  term  of  the  present  Treaty,  the  requirements  of 
the  national  security  of  any  High  Contracting  Party  in  respect  of 
vessels  of  war  limited  by  Part  III  of  the  present  Treaty  are  in  the 
opinion  of  that  Party  materially  affected  by  new  construction  of 
any  Power  other  than  those  who  have  joined  in  Part  III  of  this 
Treaty,  that  High  Contracting  Party  will  notify  the  other  Parties 
to  Part  III  as  to  the  increase  required  to  be  made  in  its  own  tonnages 
within  one  or  more  of  the  categories  of  such  vessels  of  war,  specifying 
particularly  the  proposed  increases  and  the  reasons  therefor,  and  shall 
be  entitled  to  make  such  increase.  Thereupon  the  other  Parties  to 
Part  III  of  this  Treaty  shall  be  entitled  to  make  a  proportionate 
increase  in  the  category  or  categories  specified;  and  the  said  other 
Parties  shall  promptly  advise  with  each  other  through  diplomatic 
channels  as  to  the  situation  this  presented. 
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PART  IV. 

ARTICLE   22. 

The  following  are  accepted  as  established  rules  of  International 
Law: 

(1)  In  their  action  with  regard  to  merchant  ships,   submarines 
must  conform  to  the  rules  of  International  Law  to  which  surface 
vessels  are  subject. 

(2)  In  particular,  except  in  the  case  of  persistent  refusal  to  stop 
on  being  duly  summoned,  or  of  active  resistance  to  visit  or  search,  a 
warship,  whether  surface  vessel  or  submarine,  may  not  sink  or  render 
incapable  of  navigation  a  merchant  vessel  without  having  first  placed 
passengers,  crew  and  ship's  papers  in  a  place  of  safety.     For  this 
purpose  the  ship's  boats  are  not  regarded  as  a  place  of  safety  unless 
the  safety  of  the  passengers  and  crew  is  assured,  in  the  existing  sea 
and  weather  conditions,  by  the  proximity  of  land,  or  the  presence  of 
another  vessel  which  is  in  a  position  to  take  them  on  board. 

The  High  Contracting  Parties  invite  all  other  Powers  to  express 
their  assent  to  the  above  rules. 

PART  V. 

ARTICLE    23, 

The  present  Treaty  shall  remain  in  force  until  the  31st  December, 
1936,  subject  to  the  following  exceptions: 

(1)  Part  IV  shall  remain  in  force  without  limit  of  time; 

(2)  the  provisions  of  Article  3,  4  and  5,  and  of  Article  11  and 
Annex  II  to  Part  II  so  far  as  they  relate  to  aircraft  carriers,  shall 
remain  in  force  for  the  same  period  as  the  Washington  Treaty. 

Unless  the  High  Contracting  Parties  should  agree  otherwise  by 
reason  of  a  more  general  agreement  limiting  naval  armaments, 
to  which  they  all  become  parties,  they  shall  meet  in  conference  in 
1935  to  frame  a  new  treaty  to  replace  and  to  carry  out  the  purposes 
of  the  present  Treaty,  it  being  understood  that  none  of  the  provisions 
of  the  present  Treaty  shall  prejudice  the  attitude  of  any  of  the  High 
Contracting  Parties  at  the  conference  agreed  to.  - 

ARTICLE  24. 

1,  The  present  Treaty  shall  be  ratified  by  the  High  Contracting 
Parties  in  accordance  with  their  respective  constitutional  methods 
and  the  ratifications  shall  be  deposited  at  London  as  soon  as  possible. 
Certified  copies  of  all  the  procds-verbaux  of  the  deposit  of  ratifications 
will  be  transmitted  to  the  Governments  of  all  the  High  Contracting 
Parties. 

2.  As  soon  as  the  ratifications  of  the  United  States  of  America, 
of  His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India,  in  respect  of  each  and 
all  of  the  Members  of  the  British  Commonwealth  of  Nations  as 
enumerated  in  the  preamble  of  the  present  Treaty,  and  of  His  Majesty 
the  Emperor  of  Japan  have  been  deposited,  the  Treaty  shall  come  into 
force  in  respect  of  the  said  High  Contracting  Parties. 


DISARMAMENT   AND    SECURITY  43 

3.  On  the  date  of  the  coming  into  force  referred  to  in  the  preceding 
paragraph,  Parts  I,  II,  IV  and  V  of  the  present  Treaty  will  come  into 
force  in  respect  of  the  French  Republic  and  the  Kingdom  of  Italy  if 
their  ratifications  have  been  deposited  at  that  date;  otherwise  these 
Parts  will  come  into  force  in  respect  of  each  of  those  Powers  on  the 
deposit  of  its  ratification. 

4.  The  rights  and  obligations  resulting  from  Part  III  of  the  present 
Treaty  are  limited  to  the  High  Contracting  Parties  mentioned  in 
paragraph   2   of   this  Article.     The   High   Contracting   Parties   will 
agree  as  to  the  date  on  which,  and  the  conditions  under  which,  the1 
obligations  assumed  under  the  said  Part  III  by  the  High  Contracting 
Parties  mentioned  in  paragraph  2  of  this  Article  will  bind  them  in 
relation  to  France  and  Italy;  such  agreement  will  determine  at  the 
same   time   the   corresponding   obligations  of  France   and   Italy  in 
relation  to  the  other  High  Contracting  Parties. 

AKTICLE    25. 

After  the  deposit  of  the  ratifications  of  all  the  High  Contracting 
Parties,  His  Majesty's  Government  in  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  will  communicate  the  provisions 
inserted  in  Part  IV  of  the  present  Treaty  to  ah1  Powers  which  are  not 
signatories  of  the  said  Treaty,  inviting  them  to  accede  thereto  de- 
finitely and  without  limit  of  time. 

Such  accession  shall  be  effected  by  a  declaration  addressed  to  His 
Majesty's  Government  in  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

ARTICLE   26. 

The  present  Treaty,  of  which  the  French  and  English  texts  are  both 
authentic,  shall  remain  deposited  in  the  archives  of  His  Majesty's 
Government  in  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland.  Duly  certified  copies  thereof  shall  be  transmitted  to  the 
Governments  of  all  the  High  Contracting  Parties, 

In  faith  whereof  the  above-named  Plenipotentiaries  have  signed 
the  present  Treaty  and  have  affixed  thereto  their  seals. 

Done  at  London,  the  twenty-second  day  of  April,  nineteen  hundred 
and  thirty. 

(Signatures  omitted.) 

7.  LIMITATION  OF  NAVAL  ARMAMENT,  LONDON,  MARCH  25,  1936,* 
TOGETHER  WITH  PROTOCOL  OF  SIGNATURE  AND  ADDITIONAL 
PROTOCOL. 

The. President  of  the  United  States  of  America,  the  President  of 
the  French  Eepublic  and  His  Majesty  the  King  of  Great  Britain, 
Ireland  and  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India; 

Desiring  to  reduce  the  burdens  and  prevent  the  dangers  inherent 
in  competition  in  naval  armament; 

Desiring,  in  view  of  the  forthcoming  expiration  of  the  Treaty  for 
the  Limitation  of  Naval  Armament  signed  at  Washington  on  the  6th 

i  Department  of  State.    Treaty  Series  No.  919. 
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February,  1922,  and  of  the  Treaty  for  the  Limitation  and  Reduction 
of  Naval  Armament  signed  in  London  on  the  22nd  April,  1930  (save 
for  Part  IV  thereof),  to  make  provision  for  the  limitation  of  naval 
armament,  and  for  the  exchange  of  information  concerning  naval 
construction: 

Have  resolved  to  conclude  a  Treaty  for  these  purposes  and  have 
appointed  as  their  Plenipotentiaries: — 

[Here  follows  the  list  of  Plenipotentiaries.] 

Who,  having  communicated  to  one  another  their  full  powers,  found 
in  good  and  due  form  have  agreed  as  follows: 

PART  I — DEFINITIONS 
Article  1 

For  the  purposes  of  the  present  Treaty,  the  following  expressions 
are  to  be  understood  in  the  sense  hereinafter  defined. 

A. — Standard  Displacement. 

(1)  The  standard  displacement  of  a  surface  vessel  is  the  displace- 
ment of  the  vessel,  complete,  fully  manned,  engined,  and  equipped 
ready  for  sea,  including  all  armament  and  ammunition,  equipment, 
outfit,  provisions  and  fresh  water  for  crew,  miscellaneous  stores  and 
implements  of  every  description  that  are  intended  to  be  carried  in 
war,  but  without  fuel  or  reserve  feed  water  on  board. 

(2)  The  standard  displacement  of  a  submarine  is  the  surface  dis- 
placement of  the  vessel  complete   (exclusive  of  the  water  in  non- 
watertight  structure),  fully  manned,  engined  and  equipped  ready  for 
sea,   including  all  armament  and  ammunition,   equipment,   outfit, 
provisions  for  crew,  miscellaneous  stores  and  implements  of  every 
description  that  are  intended  to  be  carried  in  war,  but  without  fuel, 
lubricating  oil,  fresh  water  or  ballast  water  of  any  kind  on  board, 

(3)  The  word  "ton"  except  in  the  expression  "metric  tons"  denotes 
the  ton  of  2,240  Ib.  (1,016  kilos). 

B. — Categories. 

(1)  Capital  Skips  are  surface  vessels  of  war  belonging  to  one  of 
the  two  following  sub-categories: — 

^  f  (a)  surface  vessels  of  war,  other  than  aircraft  carriers,  aux- 
iliary vessels,  or  capital  ships  of  sub-category  (6),  the  standard 
displacement  of  which  exceeds  10,000  tons  (10,160  metric  tons) 
or  which  carry  a  gun  with  a  calibre  exceeding  8  in.  (203  mm.) ; 
(b)  surface  vessels  of  war,  other  than  aircraft-carriers,  the 
standard  displacement  of  which  does  not  exceed  8,000  tons 
(8,128  metric  tons)  and  which  carry  a  gun  with  a  calibre  ex- 
ceeding 8  in.  (203  mm.). 

^  (2)  Aircraft-Carriers  are  surface  vessels  of  war,  whatever  their 
displacement,  designed  or  adapted  primarily  for  the  purpose  of 
carrying  and  operating  aircraft  at  sea.  The  fitting  of  a  landing-on 
or  flying-off  deck  on  any  vessel  of  war,  provided  such  vessel  has  not 
been  designed  or  adapted  primarily  for  the  purpose  of  carrying  and 
operating  aircraft  at  sea,  shall  not  cause  any  vessel  so  fitted  to  be 
classified  in  the  category  of  aircraft-carriers. 

The  category  of  aircraft-carriers  is  divided  into  two  sub-categories 
as  follows: — 
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(a)  vessels  fitted  with  a  flight  deck,  from  which  aircraft  car 
take  off,  or  on  which  aircraft  can  land  from  the  air; 

(6)  vessels  not  fitted  with  a  flight  deck  as  described  in  (a) 
above. 

(3)  Light  Surface    Vessels   are   surface   vessels   of  war  other  than 
aircraft-carriers,  minor  war  vessels  or  auxiliary  vessels,  the  standard 
displacement  of  which  exceeds  100  tons  (102  metric  tons)  and  does 
not  exceed  10,000  tons  (10,160  metric  tons),  and  which  do  not  carry 
a  gun  with  a  calibre  exceeding  8  in.  (203  mm.) . 

The  category  of  light  surface  vessels  is  divided  into  three  sub- 
categories  as  follows: — 

(a)  vessels  which  carry  a  gun  with  a  calibre  exceeding  6.1  in. 
(155  mm.) ; 

(6)  vessels  which  do  not  carry  a  gun  with  a  calibre  exceeding 
6.1  in.  (155  mm.)  and  the  standard  displacement  of  which 
exceeds  3,000  tons  (3,048  metric  tons) ; 

(c)  vessels  which  do  not  carry  a  gun  with  a  calibre  exceeding 
6.1  in.  (155  mm.)  and  the  standard  displacement  of  which  does 
not  exceed  3,000  tons  (3,048  metric  tons)> 

(4)  Submarines  are  all  vessels  designed  to  operate  below  the  sur- 
face of  the  sea. 

(5)  Minor    War    Vessels    are    surface   vessels   of   war,    other   than 
auxiliary  vessels,   the  standard  displacement  of  which  exceeds   100 
tons  (102  metric  tons)  and  does  not  exceed  2,000  tons  (2,032  metric 
tons),  provided  they  have  none  of  the  following  characteristics: — 

(a)  mount  a  gun  with  a  calibre  exceeding  6.1  in.  (155  mm.) 
(6)    are  designed  or  fitted  to  launch  torpedoes; 

(c)  are  designed  for  a  speed  greater  than  twenty  knots. 

(6)  Auxiliary  Vessels  are  naval  surface  vessels  the  standard  dis- 
placement of  which  exceeds   100  tons  (102  metric  tons),  which  are 
normally   employed    on   fleet   duties   or   as   troop    transports,    or  in 
some  other  way  than  as  fighting  ships,  and  which  are  not  specifically 
built  as  fighting  ships,   provided  they  have  none  of  the  following 
characteristics: —  . 

(a.)  mount  a  gun  with  a  calibre  exceeding  6.1  inch.  (155  mm.); 

(b)  mount  more  than  eight  guns  with  a  calibre  exceeding  3  in. 
(76  mm.) ; 

(c)  are  designed  or  fitted  to  launch  torpedoes; 
Id)   are  designed  for  protection  by  armour  plate; 

(<?)    are  designed  for  a  speed  greater  than  twenty-eight  knots; 
(/}   are  designed  or  adapted  primarily  for  operating  aircraft  at 
sea; 

(g)  mount  more  than  two  aircraft-launching  apparatus. 

(7)  Small  Craft  are  naval  surface  vessels  the  standard  displacement 
of  which  does  not  exceed  100  tons  (102  metric  tons). 

C. — Over  Age. 

Vessels  of  the  following  categories  and  sub-categories  shall  be 
deemed  to  be  "over-age"  when  the  undermentioned  number  of  years 
have  elapsed  since  completion: — 

(d)  Capital  ships — —  |6  years. 

ft)    Aircraft-carriers.. —  ------.—  20  years. 

(4    JUght  surface  vessels,  sub-categories  (a)  and  (fr): 

(i)    if  laid  down  before  1st  January,  1920 16  years. 

§i)  if  laid  down  after  £lst  December,  1919- 20  years. 

(<2>  £ight  surface  vessels,  subr-category  (c) 16  years. 

----— -* —-*- — 13  ?****' 
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D. — Month. 

The  word  "month"  in  the  present  Treaty  with  reference  to  a 
period  of  time  denotes  the  month  of  thirty  days. 

PART  II — LIMITATION 

AKTICLE  2 

After  the  date  of  the  coming  into  force  of  the  present  Treaty,  no 
-vessel  exceeding  the  limitations  as  to  displacement  or  armament 
prescribed  by  this  Part  of  the  present  Treaty  shall  be  acquired  by 
any  High  Contracting  Party  or  constructed  by,  for  or  within  the 
jurisdiction  of  any  High  Contracting  Party. 

ARTICLE  3 

No  vessel  which  at  the  date  of  the  coming  into  force  of  the  present 
Treaty  carries  guns  with  a  calibre  exceeding  the  limits  prescribed  by 
this  Part  of  the  present  Treaty  shall,  if  reconstructed  or  modernised, 
be  rearmed  with  gtins  of  a  greater  calibre  than  those  previously 
carried  by  her. 

ARTICLE  4 

(1)  No  capital  ship  shall  exceed  35,000  tons  (35,560  metric  tons) 
standard  displacement. 

(2)  No  capital  ship  shall  carry  a  gun  with  a  calibre  exceeding 
14  in.  (356  mm.);  provided  however  that  if  any  of  the  Parties  to  the 
Treaty  for  the  Limitation  of  Naval  Armament  signed  at  Washington 
on  the  6th  February,  1922,  should  fail  to  enter  into  an  agreement  to 
conform  to  this  provision  prior  to  the  date  of  the  coming  into  force 
of  the  present  Treaty,  but  in  any  case  not  later  than  the  1st  April, 
1937,  the  maximum  calibre  of  gun  carried  by  capital  ships  shall  be 
16  in.  (406  mm.). 

(3)  No  capital  ship  of  sub-category  (a),  the  standard  displacement 
of  which  is  less  than  17,500  tons  (17,780  metric  tons),  shall  be  laid 
down  or  acquired  prior  to  the  1st  January,  1943. 

(4)  No  capital  ship,  the  main  armament  of  which  consists  of  guns 
of  less  than  10  in.  (254  mm.)  calibre,  shall  be  laid  clown  or  acquired 
prior  to  the  1st  January,  1943. 

ARTICLE  5 

(1)  No  aircraft  carrier  shall  exceed  23,000  tons  (23,368  metric  tons) 
standard  displacement  or  carry  a  gun  with  a  calibre  exceeding  6.1 
in.  (155  mm.). 

(2)  If  the  armament  of  any  aircraft  carrier  includes  guns  exceeding 
5.25  in.  (134  mm.)  in  calibre,  the  total  number  of  guns  carried  which 
exceed  that -calibre  shall  not  be  more  than  ten. 

ARTICLE  6 

(1)  -No  light  surface  vessel  of  sub-category  (6)  exceeding  8,000  tons 
(8,128  metric  tons)  standard  displacement,  and  no  light  surface 
vessel  of  sub-category  (a)  shall  be  laid  down  or  acquired  prior  to  the 
1st  January,  1943. 
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(2)  Notwithstanding   the  provisions   of  paragraph    (1)    above,   if 
the  requirements  of  the  national  security  of  any  High  Contracting 
Party   are,   in   His   opinion,   materially   affected   by   the   actual   or 
authorised  amount  of  construction  'by  any  Power  of  light  surface 
vessels  of  sub-category  (6),  or  of  light  surface  vessels  not  conforming 
to  the  restrictions  of  paragraph.  (1)   above,  such  High  Contracting 
Party  shall,  upon  notifying  the  other  High  Contracting  Parties  of 
His  intentions  and  the  reasons  therefor,  have  the  right  to  lay  down 
or  acquire  light  surface  vessels  of  sub-categories  (a)  and  (6)  of  any 
standard  displacement  up  to  10,000  tons  (10,610  metric  tons)  subject 
to  the  observance  of  the  provisions  of  Part  III  of  the  present  Treaty. 
Each   of   the   other   High   Contracting   Parties   shall   thereupon   be 
entitled  to  exercise  the  same  right. 

(3)  It  is  understood  that  the  provisions  of  paragraph  (1)  above 
constitute   no   undertaking   expressed   or   implied    to    continue   the 
restrictions  therein  prescribed  after  the  year  1942. 

ARTICLE  7 

No  submarine  shall  exceed  2,000  tons  (2,032  metric  tons)  standard 
displacement  or  carry  a  gun  exceeding  5.1  in.  (130  mm.)  in  calibre. 

ARTICLE  8 

Every  vessel  shall  be  rated  at  its  standard  displacement,  as  defined 
in  Article  1A  of  the  present  Treaty. 

ARTICLE  9 

No  preparations  shall  be  made  in  merchant  ships  in  time  of  peace 
for  the  installation  of  warlike  armaments  for  the  purpose  of  con- 
verting such  ships  into  vessels  of  war,  other  than  the  necessary 
stiffening  of  decks  for  the  mounting  of  guns  not  exceeding  6.1  in. 
(155  mm.)  in  calibre. 

ARTICLE  10 

Vessels  which  were  laid  down  before  the  date  of  the  coming  into 
force  of  the  present  Treaty,  the  standard  displacement  or  armament 
of  which  exceeds  the  limitations  or  restrictions  prescribed  in  this  Part 
of  the  present  Treaty  for  their  category  or  sub-category,  or  vessels 
which  before  that  date  were  converted  to  target  use  exclusively  or 
retained  exclusively  for  experimental  or  training  purposes  under  the 
provision  of  previous  treaties,  shall  retain  the  category  or  designation 
which  applied  to  them  before  the  said  date. 

PART  III — ADVANCE  NOTIFICATION  AND  EXCHANGE  OF  INFORMATION 

ARTICLE    11 

(1)  Each  of  the  High  Contracting  Parties  shall  communicate  every 
year  to  each  of  the  other  High  Contracting  Parties  information,  as 
hereinafter  provided,  regarding  His  annual  programme  for  the 
construction  and  acquisition  of  all  vessels  of  the  categories  and 
sub-categories  mentioned  in  Article  12  (&),  whether  or  not  the 
vessels  concerned  are  constructed  within  His  own  jurisdiction,  and 
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periodical  information  giving  details  of  such  vessels  and  of  any  alter- 
ations to  vessels  of  the  said  categories  or  sub-categories  already 
completed. 

(2)  For  the  purposes  of  this   and  the  succeeding  Parts  of  the 
present  Treaty,  information  shall  be  deemed  to  have  reached  a  High 
Contracting   Party   on   the   date   upon   which   such   information   is 
communicated    to    His    Diplomatic    Representatives    accredited    to 
the  High  Contracting  Party  by  whom  the  information  is  given. 

(3)  This  information  shall  be  treated  as  confidential  until  published 
by  the  High  Contracting  Party  supplying  it. 

ARTICLE   12 

The  information  to  be  furnished  under  the  preceding  Article  in 
respect  of  vessels  constructed  by  or  for  a  High  Contracting  Party 
shall  be  given  as  follows ;  and  so  as  to  reach  all  the  other  High  Con- 
tracting Parties  within  the  periods  or  at  the  times  mentioned: — 

(a)  Within  the  first  four  months  of  each  calendar  year,  the 
Annual  Programme  of  construction  of  all  vessels  of  the  following 
categories  and  sub-categories,  stating  the  number  of  vessels  of 
each  category  or  sub-category  and,  for  each  vessel,  the  calibre 
of  the  largest  gun.  The  categories  and  sub-categories  in 
question  are: — 

Capital  Ships — 

sub -category  (a) 
sub-category  (6) 
Aircraft-Carriers — 
sub-category  (a) 

Light  Surface  Vessels — 

sub-category  (a) 

sub -category  (b) 

sub-category  (c) 
Submarines. 

(6)  Not  less  than  four  months  before  the  date  of  the  laying 
of  the  keel,  the  following  particulars  in  respect  of  each  such 
vessel: — 

Name  or  designation ; 

Category  and  sub-category; 

Standard  displacement  in  tons  and  metric  tons; 

Length  at  waterline  at  standard  displacement; 

Extreme  beam  at  or  below  waterline  at  standard  displace- 
ment; 

Mean  draught  at  standard  displacement; 

Designed  horse-power; 

Designed  speed; 

Type  of  machinery; 

Type  of  fuel; 

Number  and  calibre  of  all  guns  of  3  in.  (76  mm.)  calibre  and 
above ; 

Approximate  number  of  guns  of  less  than  3  in.  (76  mm.) 
calibre; 

Number  of  torpedo  tubes; 

Whether  designed  to  lay  mines; 
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Approximate  number  of  aircraft  for  which  provision  is  to 
be  made. 

(c)  As  soon  as  possible  after  the  laying-down  of  the  keel  of 
each  such  vessel,  the  date  on  which  it  was  laid. 

(d)  Within  one  month  after  the  date  of  completion  of  each 
such  vessel,  the  date  of  completion  together  with  all  the  par- 
ticulars specified  in  paragraph  (6)  above  relating  to  the  vessel 
on  completion. 

(e)  Annually  during  the  month  of  January,  in  respect  of  vessels 
belonging   to    the   categories    and   sub-categories  mentioned   in 
paragraph  (a)  above: 

(i)  Information  as  to  any  important  alterations  which  it 
may  have  proved  necessary  to  make  during  the  preceding 
year  in  vessels  under  construction,  in  so  far  as  these  altera- 
tions affect  the  particulars  mentioned  in  paragraph  (b) 
above. 

(ii)  Information  as  to  any  important  alterations  made 
during  the  preceding  year  in  vessels  previously  completed, 
in  so  far  as  these  alterations  affect  the  particulars  mentioned 
in  paragraph  (&)  above. 

(iii)  Information  concerning  vessels  which  may  have  been 
scrapped  or  otherwise  disposed  of  during  the  preceding  year. 
If  such  vessels  are  not  scrapped,  sufficient  information  shall 
be  given  to  enable  their  new  status  and  condition  to  be 
determined. 

(/)  Not  less  than  four  months  before  undertaking  such 
alterations  as  would  cause  a  completed  vessel  to  come  within 
one  of  the  categories  or  sub-categories  mentioned  in  paragraph 
(a)  above,  or  such  alterations  as  would  cause  a  vessel  to  change 
from  one  to  another  of  the  said  categories  or  sub-categories: 
information  as  to  her  intended  characteristics  as  specified  in 
paragraph  (b)  above. 

ARTICLE    13 

No  vessel  coming  within  the  categories  or  sub-categories  men- 
tioned in  Article  12  (a)  shall  be  laid  down  by  any  High  Contracting 
Party  until  after  the  expiration  of  a  period  of  four  months  both 
from  the  date  on  which  the  Annual  Programme  in  which  the  vessel 
is  included,  and  from  the  date  on  which  the  particulars  in  respect  of 
that  vessel  prescribed  by  Article  12  (b),  have  reached  all  the  other 
High  Contracting  Parties. 

ARTICLE    14 

If  a  High  Contracting  Party  intends  to  acquire  a  completed  or 
partially  completed  vessel  coming  within  the  categories  or  sub- 
categories  mentioned  in  Article  12  (a),  that  vessel  shall  be  declared 
at  the  same  time  and  in  the  same  manner  as  the  vessels  included  in 
the  Annual  Programme  prescribed  in  the  said  Article.  No  such 
vessel  shall  be  acquired  until  after  the  expiration  of  a  period  of  four 
months  from  the  date  on  which  such  declaration  has  reached  all 
the  other  High  Contracting  Parties.  The  particulars  mentioned  in 
Article  12  (6),  together  with  the  date  on  which  the  keel  was  laid,  shall 
be  furnished  in  respect  of  such  vessel  so  as  to  reach  all  the  other  High 
Contracting  Parties  within  one  month  after  the  date  on  which  the 
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contract  for  the  acquisition  of  the  vessel  was  signed.  The  particulars 
mentioned  in  Article  12  (c?),  (e)  and  (/)  shall  be  given  as  therein 
prescribed. 

ARTICLE    15 

At  the  time  of  communicating  the  Annual  Programme  prescribed 
by  Article  12  (a),  each  High  Contracting  Party  shall  inform  all  the 
other  High  Contracting  Parties  of  all  vessels  included  in  His  previous 
Annual  Programmes  and  declarations  that  have  not  yet  been  laid 
down  or  acquired,  but  which  it  is  the  intention  to  lay  down  or  acquire 
during  the  period  covered  by  the  first  mentioned  Annual  Programme. 

ARTICLE    16 

If,  before  the  keel  of  any  vessel  coming  within  the  categories  or 
sub-categories  mentioned  in  Article  12  (a)  is  laid,  any  important 
modification  is  made  in  the  particulars  regarding  her  which  have 
been  communicated  under  Article  12  (6),  information  concerning 
this  modification  shall  be  given,  and  the  laying  of  the  keel  shall  be 
deferred  until  at  least  four  months  after  this  information  has  reached 
all  the  other  High  Contracting  Parties. 

ARTICLE    17 

No  High  Contracting  Party  shall  la^  down  or  acquire  any  vessel 
of  the  categories  or  sub-categories  mentioned  in  Article  12  (a),  which 
has  not  previously  been  included  in  His  Annual  Programme  of  con- 
struction or  declaration  of  acquisition  for  the  current  year  or  in  any 
earlier  Annual  Programme  or  declaration. 

ARTICLE    18 

If  the  construction,  modernisation  or  reconstruction  of  any  vessel 
coming  within  the  categories  or  sub-categories  mentioned  in  Article 
12  (a),  which  is  for  the  order  of  a  Power  not  a  party^  to  the  present 
Treaty,  is  undertaken  within  the  jurisdiction  of  any  lligh  Contracting 
Party,  He  shall  promptly  inform  all  the  other  High  Contracting 
Parties  of  the  date  of  the  signing  of  the  contract  and  shall  also  give 
&B  soon  as  possible  in  respect  of  the  vessel  all  the  information  men- 
tioned in  Article  12  (6),  (c)  and  (d}. 

ARTICLE     19 

Each  High  Contracting  Party  shall  give  lists  of  all  His  minor  war 
vessels  and  auxiliary  vessels  with  their  characteristics,  as  enumerated 
in  Article  12  (b),  and  information  as  to  the  particular  service  for 
which  they  are  intended,  so  as  to  reach  ail  the  other  High  Contracting 
Parties  within  one  month  after  the  date  of  the  coming  into  force  of 
the  present  Treaty;  and,  so  as  to  reach  all  the  other  High  Contracting 
Parties  within  the  month  of  January  in  each  subsequent  year,  any 
amendments  in  the  lists  and  changes  in  the  information. 

ARTICLE    20 

Bach  of  the  High  Contracting  Parties  shall  communicate  to  each 
of  the  other  High  Contracting  Parties,  so  as  to  reach  the  latter  within 
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one  month  after  the  date  of  the  coming  into  force  of  the  present 
Treaty,  parti culars,  as  mentioned  in  Article  12  (6),  of  all  vessels  of  the 
categories  or  sub-categories  mentioned  in  Article  12  (a),  which  are- 
then  under  construction  for  Him,  whether  or  not  such  vessels  are 
being  constructed  within  His  own  jurisdiction,  together  with  similar 
particulars  relating  to  any  such  vessels  then  under  construction  within. 
His  own  jurisdiction  for  a  Power  not  a  party  to  the  present  Treaty. 

ARTICLE    21 

(1)  At  the  time  of  communicating  His  initial  Annual  Programme 
of  construction  and  declaration  of  acquisition,  each  High  Contracting 
Party  shall  inform  each  of  the  other  High  Contracting  Parties  of 
any  vessels  of  the  categories  or  sub-categories  mentioned  in  Article 
12  (a),  which  have  been  previously  authorised   and  which  it  is  the 
intention  to  lay  down  or  acquire  during  the  period  covered  by  the 
said  Programme. 

(2)  Nothing  in  this  Part  of  the  present  Treaty  shall  prevent  any 
EJigh  Contracting  Party  from  laying  down  or  acquiring,  at  any  time 
during  the  four  months  following  the  date  of  the  coming  into  force 
of  the  Treaty,  any  vessel  included,  or  to  be  included,  in  His  initial 
Annual  Programme  of  construction  or  declaration  of  acquisition,  or 
previously  authorised,  provided  that  the  information  prescribed  by 
Article  12  (6)  concerning  each  vessel  shall  be  communicated  so  as  to- 
reach  all  the  other  High  Contracting  Parties  within  one  month  after 
bho  date  of  the  coming  into  force  of  the  present  Treaty. 

(3)  If  the  present  Treaty  should  not  come  into  force  before  the 
1st  May,   1937,  the  initial  Annual  Programme  of  construction  and 
declaration  of  acquisition,  to  be  communicated  under  Articles  12  (a) 
tind  14  shall  reach  all  the  other  High  Contracting  Parties  within  one 
month  after  the  date  of  the  coming  into  force  of  the  present  Treaty, 

PART  IV. — GENERAL  AND  SAFEGUARDING  CLAUSES 

ARTICLE   22 

No  High  Contracting  Party  shall,  by  gift,  sale  or  any  mode  of 
transfer,  dispose  of  any  of  His  surface  vessels  of  war  or  submarines: 
in  such  a  manner  that  such  vessel  may  become  a  surface  vessel  of 
war  or  a  submarine  in  any  foreign  navy.  This  provision  shall  not 
apply  to  auxiliary  vessels. 

ARTICLE    23 

(1)  Nothing  in  the  present  Treaty  shall  prejudice  the  right  of  any 
High  Contracting  Party,  in  the  event  of  loss  or  accidental  destruction, 
of  a  vessel,  before  the  vessel  in  question  has  become  over-age,  ton 
replace  such  vessel  by  a  vessel  of  the  same  category  or  sub-category 
as  soon  as  the  particulars  of  the  new  vessel  mentioned  in  Article  12  (&)• 
shall  have  reached  all  the  other  High  Contracting  Parties. 

(2)  The  provisions  of  the  preceding  paragraph  shall  also  govern 
the  immediate  replacement,  in  such  circumstances,  of  a  light  surface 
vessel  of  the  sub-category  (6)  exceeding  8,000  tons  (8,128  metric  tons) 
standard  displacement,  or  of  a  light  surface  vessel  of  sub-category  (a)r 
before  the  vessel  in  question  has  become  over-age,  by  a  light  surface 
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vessel  of  the  same  sub-category  of  any  standard  displacement  up  to 
10,000  tons  (10,160  metric  tons). 

ARTICLE   24 

(1)  If  any  High  Contracting  Party  should  become  engaged  in  war, 
such  High  Contracting  Party  may,  if  He  considers  the  naval  require- 
ments of  His  defence  are  materially  affected,  suspend,  in  so  far  as  He 
is  concerned,  any  or  all  of  the  obligations  of  the  present  Treaty, 
provided  that  He  shall  promptly  notify  the  other  High  Contracting 
Parties  that  the  circumstances  require  such  suspension,   and  shall 
specify  the  obligations  it  is  considered  necessary  to  suspend. 

(2)  The  other  High  Contracting  Parties  shall  in  such  case  promptly 
consult  together,  and  shall  examine  the  situation  thus  presented  with 
a  view  to  agreeing  as  to  the  obligations  of  the  present  Treaty,  if  any, 
which  each  of  the  said  High  Contracting  Parties  may  suspend. 
Should  such  consultation  not  produce  agreement,  any  of  the  said 
High  Contracting  Parties  may  suspend,  in  so  far  as  He  is  concerned, 
any  or  all  of  the  obligations  of  the  present  Treaty,  provided  fchat  He 
shall  promptly  give  notice  to  the  other  High  Contracting  Parties  of 
the  obligations  which  it  is  considered  necessary  to  suspend. 

(3)  On  the  cessation  of  hostilities,  the  High  Contracting  Parties 
shall  consult  together  with  a  view  to  fixing  a  date  upon  which  the 
obligations  of  the  Treaty  which  have  been  suspended  shall  ^  again 
become  operative,  and  to  agreeing  upon  any  amendments  in  the 
present  Treaty  which  may  be  considered  necessary. 

ARTICLE  25 

(1)  In  the  event  of  any  vessel  not  in  conformity  with  the  limitations 
and  restrictions  as  to  standard  displacement  and  armament  pre- 
scribed by  Articles  4,  5  and  7  of  the  present  Treaty  being  authorised, 
constructed  or  acquired  by  a  Power  not  a  party  to  the  present  Treaty, 
each  High  Contracting  Party  reserves  the  right  to  depart  if,  and  to 
the  extent  to  which,  He  considers  such  departures  necessary  in  order 
to  meet  the  requirements  of  His  national  security; 

(a)  during  the  remaining  period  of  the  Treaty,  from  the  limi- 
tations and  restrictions  of  Articles  3,  4,  5,  6  (1)  and  7,  and 

(6)  during  the  current  year,  from  His  Annual  Programmes  of 
construction  and  declarations  of  acquisition, 

This   right   shall   be    exercised   in   accordance   with   the   following 
provisions : — 

(2)  Any  High  Contracting  Party  who  considers  it  necessary  that 
such  right  should  be  exercised,  shall  notify  the  other  High  Contracting 
Parties  to  that  effect,  stating  precisely  the  nature  and  extent  of  the 
proposed  departures  and  the  reasons  therefor. 

(3)  The  High  Contracting  Parties  shall  thereupon  consult  together 
and  endeavour  to  reach  an  agreement  with  a  view  to  reducing  to  a 
minimum  the  extent  of  the  departures  which  may  be  made. 

(4)  On  the  expiration  of  a  period  of  three  months  from  the  date  of 
the  first  of  any  notifications  which  may  have  been  given  under 
paragraph  (2)  above,  each  of  the  High  Contracting  Parties  shall, 
subject  to  any  agreement  which  may  have  been  reached  to  the  con- 
trary, be  entitled  to  depart  during  the  remaining  period  of  the  present 
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Treaty  from  the  limitations  and  restrictions  prescribed  in  Articles 
3,  4,  5,  6  (1)  and  7  thereof. 

(5)  On  the  expiration  of  the  period  mentioned  in  the  preceding 
paragraph,  any  High  Contracting  Party  shall  be  at  liberty,  subject 
to  any  agreement  which  may  have  been  reached  during  the  con- 
sultations provided  for  in  paragraph  (3)  above,  and  on  informing  all 
the  other  High  Contracting  Parties,   to  depart  from  His  Annual 
Programmes  of  construction  and  declarations  of  acquisition  and  to 
alter  the  characteristics  of  any  vessels  building  or  which  have  already 
appeared  in  His  Programmes  or  declarations. 

(6)  In  such  event,  no  delay  in  the  acquisition,  the  laying  of  the 
keel,  or  the  altering  of  any  vessel  shall  be  necessary  by  reason  of  any 
of  the  provisions  of  Part  III  of  the  present  Treaty.     The  particulars 
mentioned  in  Article  12  (&)  shall,  however,  be  communicated  to  all 
the  other  High  Contracting  Parties  before  the  keels  of  any  vessels  are 
laid.     In  the  case  of  acquisition,  information  relating  to  the  vessel 
shall  be  given  under  the  provisions  of  Article  14. 

ARTICLE  26 

(1)  If  the  requirements  of  the  national  security  of  any  High  Con- 
tracting Party  should,  in  His  opinion,  be  materially  affected  by  any 
change  of  circumstances,  other  than  those  provided  for  in  Articles 
6  (2) ,  24  and  25  of  the  present  Treaty,  such  High  Contracting  Party 
shall  have  the  right  to  depart  for  the  current  year  from  His  Annual 
Programmes  of  construction  and  declarations  of  acquisition.     The 
amount  of  construction  by  any  Party  to  the  Treaty,  within  the  limi- 
tations  and  restrictions   thereof,   shall  not,   however,   constitute  a 
change  of  circumstances  for  the  purposes  of  the  present  Article.     The 
above  mentioned  right  shall  be  exercised  in  accordance  with  the 
following  provisions: — 

(2)  Such  High  Contracting  Party  shall,  if  He  desires  to  exercise  the 
above  mentioned  right,  notify  all  the  other  High  Contracting  Parties 
to  that  effect,  stating  in  what  respects  He  proposes  to  depart  from 
His  Annual  Programmes  of  construction  and  declarations  of  acqui- 
sition, giving  reasons  for  the  proposed  departure. 

(3)  The  High  Contracting  Parties  will  thereupon  consult  together 
with  a  view  to  agreement  as  to  whether  any  departures  are  necessary 
in  order  to  meet  the  situation. 

(4)  On  the  expiration  of  a  period  of  three  months  from  the  date 
of  the  first  of  any  notifications  which  may  have  been  given  under 
paragraph  (2)   above,  each  of  the  High  Contracting  Parties  shall, 
subject  to  any  agreement  which  may  have  been  reached  to  the  con- 
trary/, be  entitled  to  depart  from  His  Annual  Programmes  of  con- 
struction and  declarations  of  acquisition,  provided  notice  is  promptly 
given  to  the  other  High  Contracting  Parties  stating  precisely  in  what 
respects  He  proposes  so  to  depart. 

(5)  In  such  event,  no  delay  in  the  acquisition,  the  laying  of  the 
keel,  or  the  altering  of  any  vessel  shall  be  necessary  by  reason  of 
any  of  the  provisions  of  Part  III  of  the  present  Treaty.     The  par- 
ticulars mentioned  in  Article  12  (b)  shall,  however,  be  communicated 
to  all  the  other  High  Contracting  Parties  before  the  keels  of  any  vessels 
are  laid.     In  the  case  of  acquisition,  information  relating  to  the  vessel 
shall  be  given  under  the  provisions  of  Article  14, 
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PART  V — FINAL  CLAUSES 

ARTICLE  27 

The  present  Treaty  shall  remain  in  Force  until  the  31st  December, 
1942; 

ARTICLE   28 

(1)  His  Majesty's  Government  in  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  will,  during  the  last  quarter  of  1940, 
initiate  through  the  diplomatic  channel  a  consultation  between  the 
Governments  of  the  Parties  to  the  present  Treaty  with  a  view  to 
holding  a  conference  in  order  to  frame  a  new  treaty  for  the  reduction 
and  limitation  of  naval  armament.    This  conference  shall  take  place 
in  1941  unless  the  preliminary  consultations  should  have  shown  that 
the  holding  of  such  a  conference  at  that  time  would  not  be  desirable 
or  practicable. 

(2)  In  the  course  of  the  consultation  referred  to  in  the  preceding 
paragraph,  views  shall  be  exchanged  in  order  to  determine  whether, 
in  the  light  of  the  circumstances  then  prevailing  and  the  experience 
gained  in  the  interval  in  the  design  and  construction  of  capital  ships, 
it  may  be  possible  to  agree  upon  a  reduction  in  the  standard  dis- 
placement or  calibre  of  guns  of  capital  ships  to  be  constructed  under 
future  annual  programmes  and  thus,  if  possible,  to  bring  about  a 
reduction  in  the  cost  of  capital  ships. 

ARTICLE  29 

None  of  the  provisions  of  the  present  Treaty  shall  constitute  a 
precedent  for  any  future  treaty. 

ARTICLE  30 

(1)  The  present  Treaty  shall  be  ratified  by  the  Signatory  Powers 
in  accordance  with  their  respective  constitutional  methods,  and  the 
instruments  of  ratification  shall  be  deposited  as  soon  as  possible  with 
His   Majesty's    Government   in   the   United   Kingdom,    which   will 
transmit  certified  copies  of  ah1  the  proc&s-verbaux  of  the  deposits  of 
ratifications  to  the  Governments  of  the  said  Powers  and  of  any 
country  on  behalf  of  which  accession  has  been  made  in  accordance 
with  the  provisions  of  Article  31. 

(2)  The  Treaty  shall  come  into  force  on  the  1st  Jaiiuary,  1937, 
provided  that  by  that  date  the  instruments  of  ratification  of  all 
the   said    Powers   shall   have    been    deposited.     If    all    the    above- 
mentioned  instruments  of  ratification  have  not  been  deposited  by 
the  1st  January,   1937,  the  Treaty  shall  come  into  force  so  soon 
thereafter  as  these  are  all  received. 

ARTICLE  31 

(1)  The  present  Treaty  shall,  at  any  time  after  this  day's  date,  be 
open  to  accession  on  behalf  of  any  country  for  which  the  Treaty  for 
the  Limitation  and  Reduction  of  Naval  Armament  was  signed  in 
London  on  the  22nd  April,  1930,  but  for  which  the  present  Treaty 
has  not  been  signed.  The  instrument  of  accession  shall  be  deposited 
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with  His  Majesty's  Government  in  the  United  Kingdom,  which  'will 
transmit  certified  copies  of  the  proces-verbaux  of  the  deposit  to  the 
Governments  of  the  Signatory  Powers  and  of  any  country  on  behalf 
of  which  accession  has  been  made. 

(2)  Accessions,  if  made  prior  to  the  date  of  the  coming  into  force 
of  the  Treaty,  shall  take  effect  on  that  date.     If  made  afterwards, 
they  shall  take  effect  immediately. 

(3)  If  accession  should  be  made  after  the  date   of  the  coming 
into  force  of  the  Treaty,  the  following  information  shall  be  given 
by  the  acceding  Power  so  as  to  reach  all  the  other  High  Contracting 
Parties  within  one  month  after  the  date  of  accession: — 

(a)  The  initial  Annual  Programme  of  construction  and  declara- 
tion of  acquisition,   as  prescribed  by  Articles   12    (a)   and   14, 
relating  to  vessels  aheady  authorised,  but  not  yet  laid  down  or 
acquired,  belonging  to  the  categories  or  sub-categories  mentioned 
in  Article  12  (a). 

(b)  A  list  of  the  vessels  of  the  above-mentioned  categories 
or  sub-categories  completed  or  acquired  after  the  date  of  the 
coming  into   force   of  the  present  Treaty,   stating  particulars 
of  such  vessels  as  specified  in  Article  12  (&),  together  with  similar 
particulars  relating  to  any  such  vessels  which  have  been  con- 
structed within  the  jurisdiction  of  the  acceding  Power  after  the 
date  of  the  coming  into  force  of  the  present  Treaty,  for  a  Power 
not  a  party  thereto, 

(c)  Particulars,  as  specified  in  Article  12  (6),  of  all  vessels  of 
the    categories    or    sub-categories    above-mentioned    which    are 
then  under  construction  for  the  acceding  Power,  whether  or 
not  such  vessels  are  being  constructed  within  His  own  juris- 
diction, together  with  similar  particulars  relating  to  any  such 
vessels  then  under  construction  within  His  jurisdiction  for  a 
Power  not  a  party  to  the  present  Treaty. 

(d)  Lists  of  all  minor  war  vessels  and  auxiliary  vessels  with 
then*  characteristics  and  information  concerning  them,  as  pre- 
scribed by  Article  19. 

(4)  Each  of  the  High  Contracting  Parties  shall  reciprocally  furnish 
to  the  Government  of  any  country  on  behalf  of  which  accession  is 
made  after  the  date  of  the  coming  into  force  of  the  present  Treaty, 
the  information  specified  in  paragraph  (3)  above,  so  as  to  reach  that 
Government  within  the  period  therein  mentioned. 

(5)  Nothing  in  Part  III  of  the  present  Treaty  shall  prevent  an 
acceding  Power  from  laying  down  or  acquiring,  at  any  time  during 
the  four  months  following  the  date  of  accession,  any  vessel  included, 
or  to  be  included,  in  His  initial  Annual  Programme  of  construction 
or  declaration   of   acquisition,   or  previously   authorised,   provided 
that  the  information  prescribed  by  Article  12   (b)  concerning  each 
vessel  shall  be  communicated  so  as  to  reach  all  the  other  High  Con- 
tracting Parties  within  one  month  after  the  date  of  accession. 

ABTICLE   32 

The  present  Treaty,  of  which  the  French  and  English  texts  shall 
both  be  equally  authentic,  shall  be  deposited  in  the  Archives  of 
His  Majesty's  Government  in  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  which  will  transmit  certified  copies  thereof  to 
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the  Governments  of  the  countries  for  which  the  Treaty  for  the  Limi- 
tation and  Reduction  of  Naval  Armament  was  signed  in  London  on 
the  22n<d  April,  1930. 

In  faith  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  affixed  thereto  their  seals. 

Done  in  London  the  25th  day  of  March,  nineteen  hundred  and 
thirty-six. 

(Signatures  omitted.) 
PEOTOCOL  OF  SIGNATURE. 

At  the  moment  of  signing  the  Treaty  bearing  this  day's  date,  the 
undersigned,  duly  authorised  to  that  effect  by  their  respective  Govern- 
ments, have  agreed  as  follows: — 

1.  If,  before  the  coming  into  force  of  the  above-mentioned 
Treaty,  the  naval  construction  of  any  Power,  or  any  change  of 
circumstances,  should  appear  likely  to  render  undesirable  the 
coming  into  force  of  the  Treaty  in  its  present  form,  the  Powers 
on  behalf  of  which  the  Treaty  has  been  signed  will  consult  as 
to  whether  it  is  desirable  to  modify  any  of  its  terms  to  meet 
the  situation  thus  presented. 

2.  In  the  event  of  the  Treaty  not  coming  into  force  on  the 
1st  January,  1937,  the  above-mentioned  Powers  will,  as  a  tem- 
porary measure,  promptly  communicate  to  one  another,  after 
the  laying  down,  acquisition  or  completion  of  any  vessels  in  the 
categories  or  sub-categories  mentioned  in  Article  12  (a)  of  the 
Treaty,    the    information    detailed    below   concerning   all   such 
vessels  laid  down  between  the  1st  January,  1937  and  the  date  of 
the  coming  into  force  of  the  Treaty,  provided,  however,  that 
this  obligation  shall  not  continue  after  1st  July,  1937: — 

Name  or  designation; 

Classification  of  the  vessel; 

Standard  displacement  in  tons  and  metric  tons; 

Principal  dimensions  at  standard  displacement,  namely 
length  at  waterline  and  extreme  beam  at  or  below  water- 
line; 

Mean  draught  at  standard  displacement; 

Calibre  of  the  largest  gun. 

3.  The  present  Protocol,  of  which  the  French  and  English 
texts  shall  both  be  equally  authentic,  shall  come  into  force  on 
this  day's  date.     It  shall  be  deposited  in  the  archives  of  His 
Majesty's  Government  in  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  which  will  transmit  certified  copies  thereof 
to  the  Governments  of  the  countries  for  which  the  Treaty  for 
the  Limitation  and  Reduction  of  Naval  Armament  was  signed 
in  London  on  the  22nd  April,  1930. 

In  faith  whereof  the  above-minded  Plenipotentiaries  have  signed 
the  present  Protocol  and  have  affixed  thereto  their  seals. 

Done  in  London  the  25th  day  of  March,  nineteen  hundred  and 
thirty-six. 

(Signatures  omitted.) 
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ADDITIONAL  PROTOCOL. 

The  undersigned  Plenipotentiaries  express  the  hope  that  the  system 
of  Advance  Notification  and  Exchange  of  Information  will  be  con- 
tinued by  international  agreement  after  the  expiration  of  the  Treaty 
bearing  this  day's  date,  and  that  it  may  be  possible  in  any  future 
Treaty  to  achieve  some  further  measure  of  reduction  in  naval  arma- 
ment. 

Done  in  London  the  25th  day  of  March,  nineteen  hundred  and 
thirty-six. 

(Signatures  omitted.) 

8.  CONVENTION  REGARDING  THE  REGIME  OF  THE  STRAITS, 
JULY  20TH,  1936.1 

His  Majesty  the  King  of  the  Bulgarians,  the  President  of  the 
French  Republic,  His  Majesty  the  King  of  Great  Britain,  Ireland  and 
the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  His 
Majesty  the  King  of  the  Hellenes,  His  Majesty  the  Emperor  of  Japan, 
His  Majesty  the  King  of  Roumania,  the  President  of  the  Turkish 
Republic,  the  Central  Executive  Committee  of  the  Union  of  Soviet 
Socialist  Republics,  and  His  Majesty  the  King  of  Yugoslavia; 

Desiring  to  regulate  transit  and  navigation  in  the  Straits  of  the 
Dardanelles,  the  Sea  of  Marmora  and  the  Bosphorus  comprised  under 
the  general  term  "Straits"  in  such  manner  as  to  safeguard,  within  the 
framework  of  Turkish  security  and  of  the  security,  in  the  Black  Sea, 
of  the  riparian  States,  the  principle  enshrined  in  article  23  of  the  Treaty 
of  Peace  signed  at  Lausanne  on  July  24th,  1923; 

Have  resolved  to  replace  by  the  present  Convention  the  Convention 
signed  at  Lausanne  on  July  24th,  1923,  and  have  appointed  as  their 
plenipotentiaries : 

[Here  follows  a  list  of  Plenipotentiaries.] 

Who,  after  having  exhibited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  on  the  following  provisions: 

ARTICLE  i. 

The  High  Contracting  Parties  recognise  and  affirm  the  principle  of 
freedom  of  transit  and  navigation  by  sea  in  the  Straits. 

The  exercise  of  this  freedom  shall  henceforth  be  regulated  by  the 
provisions  of  the  present  Convention. 

SECTION  I — MERCHANT  VESSELS. 

ARTICLE  2. 

In  time  of  peace,  merchant  vessels  shall  enjoy  complete  freedom  of 
transit  and  navigation  in  the  Straits,  by  day  and  by  night,  under  any 
flag  and  with  any  kind  of  cargo,  without  any  formalities,  except  as 
provided  in  article  3  below.  No  taxes  or  charges  other  than  those 
authorized  by  Annex  I  to  the  present  Convention  shall  be  levied  by 

i  League  of  Nations.    Armaments  Yearbook  1937.    Document  Official  No.  O.290.M.191.1937.IX,    Ge 
neva,  October  1937,  pp.  987-998. 
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the  Turkish  authorities  011  these  vessels  when  passing  in  transit  with- 
out calling  at  a  port  in  the  Straits. 

In  order  to  facilitate  the  collection  of  these  taxes  or  charges,  mer- 
chant vessels  passing  through  the  Straits  shall  communicate  to  the 
officials  at  the  stations  referred  to  hi  article  3  their  name,  nationality, 
tonnage,  destination  and  last  port  of  call  (provenance). 

Pilotage  and  towage  remain  optional. 

ARTICLE    3. 

All  ships  entering  the  Straits  by  the  ^Egean  Sea  or  by  the  Black 
Sea  shall  stop  at  a  sanitary  station  near  the  entrance  to  the  Straits 
for  the  purposes  of  the  sanitary  control  prescribed  by  Turkish  law 
within  the  framework  of  international  sanitary  regulations.  This 
control,  in  the  case  of  ships  possessing  a  clean  bill  of  health  or  pre- 
senting a  declaration  of  health  testifying  that  they  do  not  fall  within 
the  scope  of  the  provisions  of  the  second  paragraph  of  the  present 
article,  shall  be  carried  out  by  day  and  by  night  with  all  possible  speed, 
and  the  vessels  hi  question  shall  not  be  required  to  make  any  other 
stop  during  their  passage  through  the  Straits. 

Vessels  which  have  on  board  cases  of  plague,  cholera,  yellow  fever, 
exanthematic  typhus  or  smallpox,  or  which  have  had  such  cases  on 
board  during  the  previous  seven  days,  and  vessels  which  have  left 
an  infected  port  within  less  than  five  tunes  twenty-four  hours  shall 
stop  at  the  sanitary  stations  indicated  in  the  preceding  paragraph  in 
order  to  embark  such  sanitary  guards  as  the  Turkish  authorities  may 
direct.  No  tax  or  charge  shall  be  levied  in  respect  of  these  sanitary 
guards  and  they  shall  be  disembarked  at  a  sanitary  station  on  de- 
parture from  the  Straits. 

ARTICLE    4. 

In  time  of  war,  Turkey  not  being  belligerent,  merchant  vessels, 
under  any  flag  or  with  any  kind  of  cargo,  shall  enjoy  freedom  of  transit 
and  navigation  in  the  Straits  subject  to  the  provisions  of  articles  2 
and  3. 

Pilotage  and  towage  remain  optional. 

ARTICLE    5. 

In  tune  of  war,  Turkey  being  belligerent,  merchant  vessels  not 
belonging  to  a  country  at  war  with  Turkey  shall  enjoy  freedom  of 
transit  and  navigation  in  the  Straits  on  condition  that  they  do  not  in 
any  way  assist  the  enemy. 

Such  vessels  shall  enter  the  Straits  by  day  and  their  transit  shall  be 
effected  by  the  route  which  shah1  in  each  case  be  indicated  by  the 
Turkish  authorities. 

ARTICLE    6. 

Should  Turkey  consider  herself  to  be  threatened  with,  imminent 
danger  of  war,  the  provisions  of  article  2  shall  nevertheless  continue 
to  be  applied  except  that  vessels  must  enter  the  Straits  by  day  and 
that  their  transit  must  be  effected  by  the  route  which  shall,  in  each 
case,  be  indicated  by  the  Turkish  authorities-. 

Pilotage  may,  in  this  case,  be  made  obligatory,  hut  no  charge  shall  be 
levied. 
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ARTICLE   7. 

The  term  "merchant  vessels"  applies  to  all  vessels  which  are  not 
covered  by  Section  II  of  the  present  Convention. 

SECTION  II — VESSELS  OF  WAR. 
ARTICLE  8. 

For  the  purposes  of  the  present  Convention,  the  definitions  of  vessels 
of  war  and  of  their  specification  together  with  those  relating  to  the 
calculation  of  tonnage  shall  be  as  set  forth  in  Annex  II  to  the  present 
Convention. 

ARTICLE   9. 

Naval  auxiliary  vessels  specifically  designed  for  the  carriage  of  fuelf 
liquid  or  non-liquid,  shall  not  be  subject  to  the  provisions  of  article  13 
regarding  notification,  nor  shall  they  be  counted  for  the  purpose  of 
calculating  the  tonnage  which  is  subject  to  limitation  under  articles  14 
and  18,  on  condition  that  they  shall  pass  through  the  Straits  singly. 
They  shall,  however,  continue  to  be  on  the  same  footing  as  vessels  of 
war  for  the  purposes  of  the  remaining  provisions  governing  transit. 

The  auxiliary  vessels  specified  in  the  preceding  paragraph  shall  only 
be  entitled  to  benefit  by  the  exceptional  status  therein  contemplated 
if  their  armament  does'  not  include:  for  use  against  floating  targets, 
more  than  two  guns  of  a  maximum  calibre  of  105  millimetres;  for  use 
against  aerial  targets,  more  than  two  guns  of  a  maximum  calibre  of 
75  millimetres. 

ARTICLE    10. 

In  time  of  peace,  light  surface  vessels,  minor  war  vessels  and 
auxiliary  vessels,  whether  belonging  to  Black  Sea  or  non-Black-Sea 
Powers,  and  whatever  their  flag,  shall  enjoy  freedom  of  transit  through 
the  Straits  without  any  taxes  or  charges  whatever,  provided  that  such 
transit  is  begun  during  daylight  and  subject  to  the  conditions  laid 
down  in  article  13  and  the  articles  following  thereafter. 

Vessels  of  war  other  than  those  which  fall  within  the  categories 
specified  in  the  preceding  paragraph  shall  only  enjoy  a  right  of  transit 
under  the  special  conditions  provided  by  articles  11  and  12. 

ARTICLE  11. 

Black  Sea  Powers  may  send  through  the  Straits  capital  ships  of  a 
tonnage  greater  than  that  laid  down  in  the  first  paragraph  of  article  14, 
on  condition  that  these  vessels  pass  through  the  Straits  singly,  escorted 
by  not  more  than  two  destroyers. 

ARTICLE   12. 

Black  Sea  Powers  shall  have  the  right  to  send  through  the  Straits, 
for  the  purpose  of  rejoining  their  base,  submarines  constructed  or 
purchased  outside  the  Black  Sea,  provided  that  adequate  notice  of  the 
laying  down  or  purchase  of  such  submarines  shall  have  been  given  to 
Turkey. 

Submarines  belonging  to  the  said  Powers  shall  also  be  entitled  to 
pass  through  the  Straits  to  be  repaired  in  dockyards  outside  the  Black 
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Sea  on  condition  that  detailed  information  on  the  matter  is  given  to 
Turkey. 

In  either  case,  the  said  submarines  must  travel  by  day  and  on  the 
surface,  and  must  pass  through  the  Straits  singly. 

ARTICLE    13. 

The  transit  of  vessels  of  war  through  the  Straits  shall  be  preceded 
by  a  notification  given  to  the  Turkish  Government  through  the  diplo- 
matic channel.  The  normal  period  of  notice  shall  be  eight  days;  but 
it  is  desirable  that  in  the  case  of  non-Black-Sea  Powers  this  period 
should  be  increased  to  fifteen  days.  The  notification  shall  specify  the 
destination,  name,  type  and  number  of  the  vessels,  as  also  the  date  of 
entry  for  the  outward  passage  and,  if  necessary,  for  the  return  journey. 
Any  change  of  date  shall  be  subject  to  three  days7  notice. 
*  Entry  into  the  Straits  for  the  outward  passage  shall  take  place  within 
a  period  of  five  days  from  the  date  given  in  the  original  notification. 
After  the  expiry  of  this  period,  a  new  notification  shah1  be  given  under 
the  same  conditions  as  for  the  original  notification. 

When  effecting  transit,  the  commander  of  the  naval  force  shall, 
without  being  under  any  obligation  to  stop,  communicate  to  a  signal 
station  at  the  entrance  to  the  Dardanelles  or  the  Bosphorus  the  exact 
composition  of  the  force  under  his  orders. 

ARTICLE    14. 

The  maximum  aggregate  tonnage  of  all  foreign  naval  forces  which 
may  be  in  course  of  transit  through  the  Straits  shall  not  exceed  15,000 
tons,  except  in  the  cases  provided  for  in  article  11  and  in  Annex  III 
to  the  present  Convention. 

The  forces  specified  in  the  preceding  paragraph  shall  not,  however, 
comprise  more  than  nine  vessels. 

Vessels,  whether  belonging  to  Black  Sea  or  non-Black-Sea  Powers, 
paying  visits  to  a  port  in  the  Straits,  in  accordance  with  the  provisions 
of  article  17,  shall  not  be  included  in  this  tonnage. 

Neither  shall  vessels  of  war  which  have  suffered  damage  during 
their  passage  through  the  Straits  be  included  in  this  tonnage:  such 
vessels,  while  undergoing  repair,  shall  be  subject  to  any  special  provi- 
sions relating  to  security  laid  down  by  Turkey. 

"ARTICLE    15. 

Vessels  of  war  in  transit  through  the  Straits  shall  in  no  circumstances 
make  use  of  any  aircraft  which  they  may  be  carrying. 

ARTICLE  16. 

Vessels  of  war  in  transit  through  the  Straits  shall  not,  except  in  the 
event  of  damage  or  peril  of  the  sea,  remain  therein  longer  than  is 
necessary  for  them  to  effect  the  passage. 

ARTICLE  17. 

Nothing  in  the  provisions  of  the  preceding  articles  shall  prevent  a 
naval  force  of  any  tonnage  or  composition  from  paying  a  courtesy 
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visit  of  limited  duration  to  a  port  in  the  Straits,  at  the  invitation  of 
the  Turkish  Government.  Any  such  force  must  leave  the  Straits 
by  the  same  route  as  that  by  which  it  entered,  unless  it  fulfils  the 
conditions  required  for  passage  in  transit  through  the  Straits  as  laid 
down  by  articles  10,  14  and  18. 

ARTICLE  18. 

(1)  The  aggregate  tonnage  which  non-Black-Sea  Powers  may  have 
in  that  sea  in  time  of  peace  shall  be  limited  as  follows: 

(a)  Except  as  provided  in  paragraph  (b)  below,  the  aggregate 
tonnage  of  the  said  Powers  shall  not  exceed  30,000  tons; 

(6)  If  at  any  time  the  tonnage  of  the  strongest  fleet  in  the  Black 
Sea  shall  exceed  by  at  least  10,000  tons  the  tonnage  of  the  strongest 
fleet  in  that  sea  at  the  date  of  the  signature  of  the  present  Convention, 
the  aggregate  tonnage  of  30,000  tons  mentioned  in  paragraph  (a)  shall 
be  increased  by  the  same  amount,  up  to  a  maximum  of  45,000  tons. 
For  this  purpose,  each  Black  Sea  Power  shall,  in  conformity  with 
Annex  IV  to  the.  present  Convention,  inform  the  Turkish  Government, 
on  January  1st  and  July  1st  of  each  year,  of  the  total  tonnage  of  its 
fleet  in  the  Black  Sea;  and  the  Turkish  Government  shall  transmit 
this  information  to  the  other  High  Contracting  Parties  and  to  the 
Secretary-General  of  the  League  of  Nations. 

(c)  The  tonnage  which  any  one  non-Black-Sea  Power  may  have  in 
the  Black  Sea  shall  be  limited  to  two  thirds  of  the  aggregate  ton- 
nage provided  for  in  paragraphs  (a]  and  (6)  above; 

(d)  In  the  event,  however,  of  one  or  more  non-Black-Sea  Powers 
desiring  to  send  naval  forces  into  the  Black  Sea,  for  a  humantarian 
purpose,  the  said  forces,  which  shall  in  no  case  exceed  8,000  tons 
altogether,  shall  be  allowed  to  enter  the  Black  Sea  without  having  to 
give  the  notification  provided  for  in  article  13  of  the  present  Conven- 
tion, provided  an  authorisation  is  obtained  from  the  Turkish  Govern- 
ment in  the  following  circumstances:  if  the  figure  of  the  aggregate 
tonnage  specified  in  paragraphs  (a)  and  (6)  above  has  not  been  readied 
and  will  not  be  exceeded  by  the  despatch  of  the  forces  which  it  is 
desired  to  send,  the  Turkish  Government  shall  grant  the  said  author- 
isation within  the  shortest  possible  time  after  receiving  the  request 
which  has  been  addressed  to  it;  if  the  said  figure  has  already  been 
reached  or  if  the  despatch  of  the  forces  which  it  is  desired  to  send  will 
cause  it  to  be  exceeded,  the  Turkish  Government  will  immediately 
inform  the  other  Black  Sea  Powers  of  the  request  for  authorisation, 
and  if  the  said  Powers  make  no  objection  within  twenty-four  hours 
of  having  received  this  information,  the  Turkish  Government  shall, 
within  forty-eight  hours  at  the  latest,  inform  the  interested  Powers  of 
the  reply  which  it  has  decided  to  make  to  their  request. 

Any  further  entry  into  the  Black  Sea  of  naval  forces  of  non-Black- 
Sea  Powers  shall  only  be  effected  within  the  available  limits  of  the 
aggregate  tonnage  provided  for  in  paragraphs  (&)  and  (6)  above. 

(2)  Vessels  of  war  belonging  to  non-Black-Sea  Powers  shah1  not 
remain  in  the  Black  Sea  more  than  twenty-one  days,  whatever  be 
the  object  of  their  presence  there. 
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ARTICLE  19. 

In  time  of  war,  Turkey  not  being  belligerent,  warships  shall  enjoy 
complete  freedom  of  transit  and  navigation  through  the  Straits  under 
the  same  conditions  as  those  laid  down  in  articles  10  to  18. 

Vessels  of  war  belonging  to  belligerent-  Powers  shall  not,  however, 
pass  through  the  Straits  except  in  cases  arising  put  of  the  application 
of  article  25  of  the  present  Convention,  and  in  cases  of  assistance 
rendered  to  a  State  victim  of  aggression  in  virtue  of  a  treaty  of  mutual 
assistance  binding  Turkey,  concluded  within  the  framework  of  the 
Covenant  of  the  League  of  Nations,  and  registered  and  published  in 
accordance  with  the  provisions  of  article  18  of  the  Covenant. 

In  the  exceptional  cases  provided  for  in  the  preceding  paragraph, 
the  limitations  laid  down  in  articles  10  to  18  of  the  present  Con- 
vention shall  not  be  applicable. 

Notwithstanding  the  prohibition  of  passage  laid  down  in  paragraph  2 
above,  vessels  of  war  belonging  to  belligerent  Powers,  whether  they 
are  Black  Sea  Powers  or  not,  which  have  become  separated  from 
their  bases,  may  return  thereto. 

Vessels  of  war  belonging  to  belligerent  Powers  shall  not  make  any 
capture,  exercise  the  right  of  visit  and  search,  or  carry  out  any  hostile 
act  in  the  Straits. 

ARTICLE  20. 

In  time  of  war,  Turkey  being  belligerent,  the  provisions  of  articles 
10  to  18  shall  not  be  applicable;  the  passage  of  warships  shall  be  left 
entirely  to  the  discretion  of  the  Turkish  Government. 

ARTICLE  21. 

Should  Turkey  consider  herself  to  be  threatened  with  imminent 
danger  of  war,  she  shall  have  the  right  to  apply  the  provisions  of 
article  20  of  the  present  Convention. 

Vessels  which  have  passed  through  the  Straits  before  Turkey  has 
made  use  of  the  powers  conferred  upon  her  by  the  preceding  paragraph, 
and  which  thus  find  themselves  separated  from  their  bases,  may 
return  thereto.  It  is,  however,  understood  that  Turkey  may  deny 
this  right  to  vessels  of  war  belonging  to  the  State  whose  attitude  has 
given  rise  to  the  application  of  the  present  article- 
Should  the  Turkish  Government  make  use  of  the  powers  conferred 
by  the  first  paragraph  of  the  present  article,  a  notification  to  that 
effect  shall  be  addressed  to  the  High  Contracting  Parties  and  to  the 
Secretary-General  of  the  League  of  Nations. 

If  the  Council  of  the  League  of  Nations  decide  by  a  majority  of 
two-thirds  that  the  measures  thus  taken  by  Turkey  are  not  justified, 
and  if  such  should  also  be  the  opinion  of  the  majority  of  the  High 
Contracting  Parties  signatories  to  the  present  Convention,  the 
Turkish  Government  undertakes  to  discontinue  the  measures  in 
question  as  also  any  measures  which  may  have  been  taken  under 
article  6  of  the  present  Convention. 

ARTICLE  22. 

Vessels  of  war  which  have  on  board  cases  of  plague,  cholera,  yellow 
fever,  exanthematic  typhus  or  smallpox  or  which  have  had  sucli  cases 
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on  board  within  the  last  seven  days  and  vessels  of  war  which  have  left 
an  infected  port  within  less  than  five  times  twenty-four  hours  must 
pass  through  the  Straits  in  quarantine  and  apply' by  the  means  on 
board  such  prophylactic  measures  as  are  necessary  in  order  to  prevent 
any  possibility  of  the  Straits  being  infected. 

SECTION  III — AIRCRAFT 

ARTICLE  23. 

In  order  to  assure  the  passage  of  civil  aircraft  between  the  Mediter- 
ranean and  the  Black  Sea,  the  Turkish  Government  will  indicate  the 
air  routes  available  for  this  purpose,  outside  the  forbidden  zones 
which  may  be  established  in  the  Straits.  Civil  aircraft  may  use  these 
routes  provided  that  they  give  the  Turkish  Government /as  regards 
occasional  flights,  a  notification  of  three  days,  and  as  regards  flights  on 
regular  services,  a  general  notification  of  the  dates  of  passage. 

The  Turkish  Government  moreover  undertake,  notwithstanding 
any  remilitarisation  of  the  Straits,  to  furnish  the  necessary  facilities 
for  the  safe  passage  of  civil  aircraft  authorised  under  the  air  regula- 
tions in  force  in  Turkey  to  fly  across  Turkish  territory  between  Europe 
and  Asia.  The  route  which  is  to  be  followed  in  the  Straits  zone  by 
aircraft  whicli  have  obtained  an  authorisation  shall  be  indicated 
from  time  to  time. 

SECTION  IV — GENERAL  PROVISIONS. 

ARTICLE    24. 

The  functions  of  the  International  Commission  set  up  under  the 
Convention  relating  to  the  regime  of  the  Straits  of  July  24th,  1923,  are 
hereby  transferred  to  the  Turkish  Government. 

The  Turkish  Government  undertake  to  collect  statistics  and  to 
furnish  information  concerning  the  application  of  articles  11,  12,  14 
and  18  of  the  present  Convention. 

They  will  supervise  the  execution  of  all  the  provisions  of  the  present 
Convention  relating  to  the  passage  of  vessels  of  war  through  the 
Straits. 

As  soon  as  they  have  been  notified  of  the  intended  passage  through 
the  Straits  of  a  foreign  naval  force,  the  Turkish  Government  shall 
inform  the  representatives  at  Angora  of  the  High  Contracting  Parties 
of  the  composition  of  that  force,  its  tonnage,  the  date  fixed  for  its 
entry  into  the  Straits,  and,  if  necessary,  the  probable  date  of  its  return. 

The  Turkish  Government  shaU  address  to  the  Secretary-General  of 
the  League  of  Nations  and  to  the  High  Contracting  Parties  an  annual 
report  giving  details  regarding  the  movements  of  foreign  vessels  of 
war  through  the  Straits  and  furnishing  all  information  which  may  be 
of  service  to  commerce  and  navigation,  both  by  sea  and  by  air,  for 
which  provision  is  made  in  the  present  Convention. 

ARTICLE    25. 

Nothing  in  the  present  Convention  shall  prejudice  the  rights  and 
obligations  of  Turkey,  or  of  any  of  the  other  High  Contracting  Parties 
Members  of  the  League  of  Nations,  arising  out  of  the  Covenant  of  the 
Leagxie  of  Nations. 
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SECTION  V — FINAL  PROVISIONS. 

ARTICLE    26, 

The  present  Convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  in  the  archives  of  the  Govern- 
ment of  the  French  Republic  in  Paris. 

The  Japanese  Government  shall  be  entitled  to  inform  the  Govern- 
ment of  the  French  Republic  through  their  diplomatic  representative 
in  Paris  that  the  ratification  has  been  given,  and  in  that  case  they 
shall  transmit  the  instrument  of  ratification  as  soon  as  possible. 

A  proems-verbal  of  the  deposit  of  ratifications  shall  be  drawn  up  as 
soon  as  six  instruments  of  ratification,  including  that  of  Turkey,  shall 
have  been  deposited.  For  this  purpose  the  notification  provided  for  in 
the  preceding  paragraph  shall  be  taken  as  the  equivalent  of  the  deposit 
of  an  instrument  of  ratification. 

The  present  Convention  shall  come  into  force  on  the  date  of  the  said 
proems-verbal, 

The  French  Government  will  transmit  to  all  the  High  Contracting 
Parties  an  authentic  copy  of  the  proces-verbal  provided  for  in  the 
preceding  paragraph  and  of  the  procds-verbaux  of  the  deposit  of  any 
subsequent  ratifications. 

ARTICLE    27. 

The  present  Convention  shall,  as  from  the  date  of  its  entry  into 
force,  be  open  to  accession  by  any  Power  signatory  to  the  Treaty  of 
Peace  at  Lausanne  signed  on  July  24th,  1923, 

Each  accession  shall  be  notified,  through  the  diplomatic  channel,  to 
the  Government  of  the  French  Republic,  and  by  the  latter  to  all  the 
High  Contracting  Parties. 

Accessions  shall  come  into  force  as  from  the  date  of  notification  to 
the  French  Government. 

ARTICLE    28. 

The  present  Convention  shall  remain  in  force  for  twenty  years 
from  the  date  of  its  entry  into  force. 

The  principle  of  freedom  of  transit  and  navigation  affirmed  in 
article  1  of  the  present  Convention  shall  however  continue  without 
limit  of  time. 

If,  two  years  prior  to  the  expiry  of  the  said  period  of  twenty  years, 
no  High  Contracting  Party  shall  have  given  notice  of  denunciation 
to  the  French  Government,  the  present  Convention  shall  continue  in 
force  until  two  years  after  such  notice  shall  have  been  given.  Any 
such  notice  shall  be  communicated  by  the  French  Government  to  the 
High  Contracting  Parties. 

In  the  event  of  the  present  Convention  being  denounced  in  accord- 
ance with  the  provisions  of  the  present  article,  the  High  Contracting 
Parties  agree  to  be  represented  at  a  conference  for  the  purpose  of 
concluding  a  new  Convention. 

ARTICLE    29. 

At  the  expiry  of  each  period  of  five  years  from  the  date  of  the  entry 
into  force  of  the  present  Convention  each  of  the  High  Contracting 
Parties  shall  be  entitled  to  initiate  a  proposal  for  amending  one  or 
more  of  the  provisions  of  the  present  Convention. 
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To  be  valid,  any  request  for  revision  formulated  by  one  of  the  High 
Contracting  Parties  must  be  supported,  in  the  case  of  modifications  to 
articles  14  or  18,  by  one  other  High  Contracting  Party,  and,  in  the 
case  of  modifications  to  any  other  article,  by  two  other  High  Con- 
tracting Parties. 

Any  request  for  revision  thus  supported  must  be  notified  to  all  the 
High  Contracting  Parties  three  months  prior  to  the  expiry  of  the 
current  period  of  five  years.  This  notification  shall  contain  details 
of  the  proposed  amendments  and  the  reasons  which  have  given  rise  to 
them. 

Should  it  be  found  impossible  to  reach  an  agreement  on  these  pro- 
posals through  the  diplomatic  channel,  the  High  Contracting  Parties 
agree  to  be  represented  at  a  conference  to  be  summoned  for  this  pur- 
pose. 

Such  a  conference  may  only  take  decisions  by  a  unanimous  vote, 
except  as  regards  cases  of  revision  involving  articles  14  and  18,  for 
which  a  majority  of  three-quarters  of  the  High  Contracting  Parties 
shall  be  sufficient. 

The  said  majority  shall  include  three-quarters  of  the  High  Contract- 
ing Parties  which  are  Black  Sea  Powers,  including  Turkey. 

IN  WITNESS  WHEKEOF,  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Convention. 

DONE  at  Montreux,  July  20th,  1936,  in  eleven  copies,  of  which  the 
first  copy,  to  which  the  seals  of  the  Plenipotentiaries  have  been 
affixed,  will  be  deposited  in  the  archives  of  the  Government  of  the 
French  Republic,  and  of  which  the  remaining  copies  have  been  trans- 
mitted to  the  signatory  Powers. 

(Signatures  omitted.) 

The  undersigned,  Plenipotentiaries  of  Japan,  declare,  in  the  name  of 
their  Government,  that  the  provisions  of  the  present  Convention  do 
not  in  any  sense  modify  the  position  of  Japan  as  a  State  not  a  mem- 
ber of  the  League  of  Nations,  whether  in  relation  to  the  Covenant 
of  the  League  of  Nations  or  in  regard  to  treaties  of  mutual  assistance 
concluded  within  the  framework  of  the  said  Covenant,  and  that  in 
particular  Japan  reserves  full  liberty  of  interpretation  as  regards  the 
provisions  of  articles  19  and  25  so  far  as  they  concern  that  Covenant 
and  those  treaties. 

(Signatures  omitted.) 

[Annexes  omitted.] 

PROTOCOL. 

At  the  moment  of  signing  the  Convention  bearing  this  day's  date, 
the  undersigned  Plenipotentiaries  declare  for  their  respective  Govern- 
ments that  they  accept  the  following  provisions: 

(1)  Turkey  may  immediately  remilitarise  the  zone  of  the  Straits 
as  defined  in  the  Preamble  to  the  said  Convention. 

(2)  As  from  August  15th,   1936,   the  Turkish  Government  shall 
provisionally  apply  the  regime  specified  in  the  said  Convention. 

(3)  The  present  Protocol  shall  enter  into  force  as  from  this  day's 
date. 

DONE  at  Montreux,  July  20th,  1936. 

(Signatures  omitted,) 

7S652 — 56 Q 


(>6  DISARMAMENT   AND    SECURITY 

9.  LIMITATION  OF  NAVAL  ARMAMENT  AND  THE  EXCHANGE  OF  IN- 
FORMATION CONCERNING  NAVAL  CONSTRUCTION:  AGREEMENT 
BETWEEN  THE  UNITED  KINGDOM  AND  GERMANY,  LONDON,  JULY 
17,  1937  (EXCERPT)  .1 

THE  Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  German  Government; 

Desiring  to  make  provision  for  the  limitation  of  naval  armament 
and  for  the  exchange  of  information  concerning  naval  construction; 

Have  agreed  as  follows: — 


PART  II. — LIMITATION. 

ARTICLE   2. 

After  the  date  of  the  coming  into  force  of  the  present  Agreement, 
no  vessel  exceeding  the  limitations  as  to  displacement  or  armament 
prescribed  by  this  Part  of  the  present  Agreement  shall  be  acquired 
by  either  Contracting  Government  or  constructed  by,  for  or  within 
the  jurisdiction  of  either  Contracting  Government. 

AETICLE    3. 

No  vessel  which  at  the  date  of  the  coming  into  force  of  the  present 
Agreement  carries  guns  with  a  calibre  exceeding  the  limits  prescribed 
by  this  Part  of  the  present  Agreement  shall,  if  reconstructed  or 
modernised,  be  rearmed  with  guns  of  a  greater  calibre  than  those 
previously  carried  by  her, 

AETICLE    4. 

1.  No  capital  ship  shall  exceed  35,000  tons  (35,560  metric  tons) 
standard  displacement. 

2.  No   capital  ship  shall  carry  a  gun   with  a   calibre   exceeding 
16  in.  (406  mm.). 

3.  No   capital   ship   of  sub-category    (a),    the  standard   displace- 
ment of  which  is  less  thin  17,500  tons  (17,780  metric  tons),  shall 
be- laid  down  or  acquired  prior  to  the  1st  January,  1943. 

4.  No  capital  ship,  the  main  armament  of  which  consists  of  guns 
of  less  than  10  in.  (254  mm.)  calibre,  shall  be  laid  down  or  acquired 
prior  to  the  1st  January,  1943. 

ABTICLE  5. 

1.  No  aircraft-carrier  shall  exceed  23,000  tons  (23,368  metric  tons) 
standard  displacement  or  carry  a  gun  with  a  calibre  exceeding   6.1 
in.  (155  mm,). 

2.  If   the    armament    of   any   aircraft-carrier    included    guns    ex- 
ceeding 5,25  in.  (134  mm.)  in  calibre,  the  total  number  of  guns  carried 
which  exceed  that  calibre  shall  not  be  more  than  ten. 

ARTICLE  6. 

1,  It  is  agreed  in  principle,  and  subject  to  the  provisions  of  para- 
graph  2  below,  that  no  light  surface  vessel  of  sub-category  (5)  exceeding 
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8,000  tons  (8,128  metric  tons)  standard  displacement,  and  no  light 
surface  vessel  of  sub-category  (a)  shall  be  laid  down  or  acquired  prior 
to  the  1st  January,  1943. 

2.  Notwithstanding  the  provisions  of  paragraph   1   above,   either 
Contracting  Government  shall,  upon  notifying  the  other  Contracting 
Government  of  its  intentions,  have  the  right  to  lay  down  or  acquire 
light  surface  vessels  of  sub-category  (a) ;  or  to  acquire  such  vessels 
by  converting  light  surface  vessels  of  sub-category  (6).     The  other 
Contracting  Government  shall  thereupon  be  entitled  to  exercise  the 
sa,me  right.     In  the  event  of  the  German  Government  making  a 
notification  as  contemplated  above,  the  Government  of  the  United 
Kingdom  is  authorised  to  transmit  this  decision  confidentially  to  any 
Power  with  which  it  is  in  treaty  relations  similar  to  those  of  the 
present  Agreement. 

3.  The  provisions  of  Part  III  of  the  present  Agreement  shall  be 
observed  in  respect  of  any  vessels  constructed  as  a  result  of  a  notifica- 
tion given  in  accordance  with  the  provisions  of  the  preceding  para- 
graph; except  that  the  Government  making  the  notification  shall, 
during  the  year  in  which  it  is  made,  have  the  right  to  depart  from 
its  Annual  Programmes  of  construction  and  declarations  of  acquisition, 
and  to  alter,  for  the  purposes  of  paragraph  2  above,  the  characteristic 
of  any  vessels  building  or  which  have  already  appeared  in  the  pro- 
grammes or  declarations.     In  the  event  of  such  departure,  no  delay 
in  the  acquisition,  the  laying  of  the  keel,  or  the  altering  of  any  vessel 
shall  be  necessary  by  reason  of  any  of  the  provisions  of  Part  III 
of  the  present  Agreement.     The  particulars  mentioned  in  Article  12 
(b)  shall,  however,  be  communicated  to  the  other  Contracting  Govern- 
ment before  the  keels  of  any  vessels  are  laid.     In  the  case  of  acquisi- 
tion, information  relating  to  the  vessel  shall  be  given  under  the 
provisions  of  Article  14. 

ARTICLE  7. 

No  submarine  shall  exceed  2,000  tons  (2,032  metric  tons)  standard 
displacement  or  carry  a  gun  exceeding  5.1  in.  (130  mm.)  in  calibre. 

ARTICLE  8. 

Every  vessel  shall  be  rated  at  its  standard  displacement,  as  defined 
in  Article  1A  of  the  present  Agreement. 

ARTICLE  9. 

No  preparations  shall  be  made  in  merchant  ships  in  time  of  peace 
for  the  installation  of  warlike  armaments  for  the  purpose  of  converting 
such  ships  into  vessels  of  war,  other  than  the  necessary  stiffening 
of  decks  for  the  mounting  of  guns  not  exceeding  6,1  in.  (155  mm.) 
in  calibre, 

ARTICLE  10. 

Vessels  which  were  laid  down  before  the  date  of  the  coming  into 
force  of  the  present  Agreement,  the  standard  displacement  or  arma- 
ment of  which  exceeds  the  limitations  or  restrictions  prescribed  in 
this  Part  of  the  present  Agreement  for  their  category  or  sub-category, 
or  vessels  which  before  that  date  were  converted  to  target  use  ex- 
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chisively  or  retained  exclusively  for  experimental  or  training  purposes 
under  the  provisions  of  any  pervious  international  agreement,  shall 
retain  the  category  or  designation  which  applied  to  them  before  the 
said  date. 

ARTICLE    30. 

The  present  Agreement  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  in  London  as  soon  as  possible.  It 
shall  come  into  force  on  or  after  the  exchange  of  ratifications  when. 
the  Naval  Treaty  signed  in  London  on  the  25th  March,  1936,  is  in 
force  and  simultaneously  with  the  similar  Naval  Agreement  between 
the  Government  of  the  United  Kingdom  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics.  The  date  on  which  the  present 
Agreement  thus  comes  into  force  shall  be  immediately  notified  to  the 
German  Government  by  the  Government  of  the  United  Kingdom. 

In  witness  whereof  the  undersigned,  duly  authorised  to  that  effect, 
have  signed  the  present  Agreement  and  have  affixed  thereto  their  seals. 

Done  in  duplicate  in  London,  the  17th  day  of  July,  1937,  in  English 
and  German,  both  texts  being  equally  authentic. 

[Signatures  omitted.] 

DECLARATION. 

THE  Undersigned,  duly  authorised  to  that  effect  by  their  respective 
Governments,  have  agreed  on  the  following  Declaration  relative  to 
certain  matters  arising  out  of  the  Agreement  regarding  the  Limitation 
of  Naval  Armament  (hereinafter  styled  the  Agreement  of  1935)  em- 
bodied in  the  Notes  exchanged  between  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  arid  the  German 
Government  on  the  18th  June,  1935. 

ARTICLE  1. 

In  the  present  Declaration  the  following  expressions  have  the 
meanings  herein  set  out: — 

(i)  The  term  35  per  cent,  ratio  when  used  with  reference  to  the 
whole  German  fleet  denotes  the  proportion  of  35:100  which,  under 
the  Agreement  of  1935,  the  total  tonnage  of  the  German  fleet  bears 
to  the  total  tonnage  of  the  aggregate  naval  forces  of  the  members  of 
the  British  Commonwealth  of  Nations.  The  term  German  fleet  means 
that  part  of  the  German  naval  forces  to  which,  in  the  aggregate,  the 
35  per  cent,  ratio  applies. 

When  used  with  reference  to  a  category  of  vessels  of  war,  the  term 
35  per  cent,  ratio  denotes  a  proportion  of  35:100  between  the  total 
tonnage  of  any  category  of  vessels  in  the  German  fleet  to  which, 
under  the  Agreement  of  1935,  this  ratio  applies,  and  the  total  tonnage 
of  the  corresponding  category  of  vessels  in  the  aggregate  naval  forces 
of  the  British  Commonwealth  of  Nations. 

(ii)  The  expression  "maximum  standard  displacement  permitted 
by  treaty7 '  for  an  individual  vessel  of  any  category  denotes  the  stand- 
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ard  displacement  of  the  largest  vessel  of  that  category  which  it  is 
permissible  to  build  under  the  Agreement  signed  this  day  for  the 
Limitation  of  Naval  Armament  and  the  Exchange  of  Information 
concerning  Naval  Construction  (hereinafter  styled  the  Agreement 
signed  this  day),  or  under  any  subsequent  instrument  by  which  the 
two  Governments  may  both  be  bound. 

(iii) .  A  transfer  of  tonnage  as  contemplated  by  paragraph  2  (d)  of 
the  Agreement  of  1935  takes  place  when  the  tonnage  of  a  given  cate- 
gory of  vessels  is  increased  so  as  to  exceed  the  35  per  cent,  ratio  for 
that  category,  and  such  increase  is  at  the  same  time  set  off  by  a  corre- 
sponding reduction  below  the  35  per  cent,  ratio  of  the  tonnage  in 
another  category. 

(iv)  An  adjustment  of  tonnage  takes  place  when  tonnage  is  con- 
structed or  acquired  so  as  to  cause  the  35  per  cent,  ratio  for  the  whole 
German  fleet  to  be  exceeded,  in  the  manner  contemplated  by  para- 
graph 2  (g)  of  the  Agreement  of  1935. 

(v)  The  term  category  with  reference  to  cruisers  and  destroyers 
denotes  one  category  inclusive  of  both  types  of  vessel.  This  category 
does  not,  however,  include  vessels  of  the  type  defined  in  Article  8 
of  the  Treaty  for  the  Limitation  and  Reduction  of  Naval  Armament, 
signed  in  London  on  the  22nd  April,  1930,  which  are  not  subject 
to  the  Agreement  of  1935  or  to  the  present  Declaration. 

(vi)  Except  as  otherwise  provided  in  the  present  Declaration,  the 
terms  and  expressions  defined  in  Part  I  of  the  Agreement  signed  this 
day  bear  the  same  meanings  in  the  present  Declaration. 

ARTICLE   2, 

The  present  Declaration  does  not  relate  to  submarines  which  are 
and  remain  regulated  exclusively  by  paragraph  2  (/)  of  the  Agreement 
of  1935.  Nothing  in  the  present  Declaration  shall  affect  the  rights  or 
obligations  of  either  Government  arising  under  that  paragraph. 

ARTICLE   3. 

The  transfers  and  adjustments  of  tonnage  which  may  be  made  in 
pursuance  of  paragraphs  2  (d)  and  2  (0)  of  the  Agreement  of  1935 
shall  be  those  set  forth  in  the  succeeding  sub-paragraphs.  In  virtue 
of  Article  2  of  the  present  Declaration,  however,  these  sub-paragraphs 
do  not  relate  to  submarines. 

1.  The  German  Government  having  stated  in  paragraph  2  (d)  of 
the  Agreement  of  1935  that  they  favour  the  system  of  dividing  vessels 
of  war  into  categories,  and  that  they  are  in  consequence  prepared  in 
principle,  and  subject  to  paragraph  2  (b)  of  the  said  Agreement,  to 
apply  the  35  per  cent,  ratio  to  the  tonnage  of  each  category  of  vessel, 
and  to  make  any  variation  of  this  ratio  dependent  on  future  arrange- 
ments to  this  end;  it  is  hereby  agreed  that  the  manner  and  extent 
of  any  transfer  of  tonnage  shall  be  regulated  in  each  case  by  prior 
agreement  between  the  two  Governments. 

2.  If  the  German  Government  should  at  any  time  find  that  the  total 
tonnage  available  in  a  given  category  on  the  basis  of  the  35  per  cent, 
ratio  is  not  exactly  divisible  by  the  figure  of  the  maximum  standard 
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as  contemplated  above,  the  Government  of  the  United  Kingdom  is 
authorised  to  transmit  this  decision  confidentially  to  any  Power  with 
which  it  is  in  treaty  relations  similar  to  those  of  the  present  Agreement. 
(3)  The  provisions  of  Part  III  of  the  present  Agreement  will  be 
•observed  in  respect  of  any  vessels  constructed  as  a  result  of  a  notifi- 
cation given  hi  accordance  with  the  provisions  of  the  preceding  para- 
fraph;  except  that  the  Government  making  the  notification  shall, 
uring  the  year  in  which  it  is  made,  have  the  right  to  depart  from  its 
Annual  Programmes  of  construction  and  declarations  of  acquisition, 
and  to  alter,  for  the  purposes  of  paragraph  (2)  above,  the  character- 
istic of  any  vessels  building  or  which  have  already  appeared  in  the 
programmes  or  declarations.  In  the  event  of  such  departure,  no 
delay  in  the  acquisition,  the  laying  of  the  keel,  or  the  altering  of  any 
vessels  shall  be  necessary  by  reason  of  any  of  the  provisions  of  Part 
III  of  the  present  Agreement.  The  particulars  mentioned  in  Article 
12  (6)  shall,  however,  be  communicated  to  the  other  Contracting 
Government  before  the  keels  of  any  vessels  are  laid.  In  the  case  of 
acquisition,  information  relating  to  the  vessel  shall  be  given  under 
-the  provisions  of  Article  14. 

ARTICLE   7. 

No  submarine  shall  exceed  2,000  tons  (2,032  metric  tons)  standard 
displacement  or  carry  a  gun  exceeding  5.1  in.  (130  mm.)  in  calibre. 

ARTICLE   8. 

Every  vessel  shall  be  rated  at  its  standard  displacement,  as  defined 
in  Article  1A  of  the  present  Agreement. 

ARTICLE  9. 

No  preparations  shall  be  made  in  merchant  ships  in  time  of  peace 
for  the  installation  of  warlike  armaments  for  the  purpose  of  converting 
such  ships  into  vessels  of  war,  other  than  the  necessary  stiffening 
of  decks  for  the  mounting  of  guns  not  exceeding  6.1  in.  (155  mm.) 
in  calibre. 

ARTICLE   10. 

Vessels  which  were  laid  down  before  the  date  of  the  coining,  in  to 
force  of  the  present  Agreement,  the  standard  displacement  or  arma- 
ment of  which  exceeds  the  limitations  or  restrictions  prescribed  in 
this  Part  of  the  present  Agreement  for  their  category  or  sub-category, 
or  vessels  which  before  that  date  were  converted  to  target  use  ex- 
clusively or  retained  exclusively  for  experimental  or  training  purposes 
under  the  provisions  of  any  previous  international  agreement,  shall 
retain  the  category  or  designation  which  applied  to  them  before  the 
-said  date. 


ARTICLE    30. 

The  ^resent  agreement  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  in  London  as  soon  as  possible.     It 
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less  than  twenty  years  any  of  its  capital  ships  now  building  or  pro- 
jected, provided  the  Government  effecting  such  replacement  is  able 
to  show  and  shall  represent  to  the  other  (a)  that  a  third  Power  has 
laid  down  a  capital  ship  before  the  date  at  which  such  vessel  would 
normally  require  to  be  laid  down  if  intended  to  replace  an  existing 
capital  ship  which  had  become  over-age  in  accordance  with  the  above- 
mentioned  definition;  and  (6)  that  it  is  in  consequence  necessary  for 
the  Government  making  the  representations  to  effect  replacement 
before  the  over-age  date  for  the  vessel  or  vessels  in  question  is  reached. 

ARTICLE   6. 

It  is  recognised  that  the  definitions  of  vessels  of  war  contained  in 
Part  I  of  the  Agreement  signed  this  day  do  not  affect  the  scope  of 
the  Agreement  of  1935.  In  consequence,  the  types  of  vessels  to 
which  the  limitations  of  the  Agreement  of  1935  do  not  apply  are 
those  defined  in  Article  8  of  the  Treaty  for  the  Limitation  and  Reduc- 
tion of  Naval  Armament  signed  in  London  on  the  22nd  April,  1930. 

In  faith  whereof  the  Undersigned  have  signed  the  present  Declara- 
tion and  have  affixed  thereto  their  seals. 

Done  in  London,  the  17th  day  of  July,  1937,  in  the  English  and 
German  languages,  both  texts  being  equally  authentic. 

[Signatures  omitted]. 

PROTOCOL  OF  SIGNATURE. 

At  the  moment  of  signing  the  Agreement  bearing  this  day's  date, 
the  undersigned,  duly  authorised  to  that  effect  by  their  respective 
Governments,  have  agreed  as  follows: — 

1.  If,  before  the  coming  into  force  of  the  above-mentioned  Agree- 
ment, the  naval  construction  of  any  Power,  or  any  change  of  circum- 
stances, should  appear  likely  to  render  undesirable  the  coming  into 
force  of  the  Agreement  in  its  present  form,  the  Contracting  Govern- 
ments will  consult  as  to  whether  it  is  desirable  to  modify  any  of  its 
terms  to  meet  the  situation  thus  presented. 

2.  The  Contracting  Governments  will,  as  a  temporary  measure, 
promptly  communicate  to  one  another,  after  the  laying  down,  acqui- 
sition or  completion  of  any  vessels  in  the  categories  or  sub-categories 
mentioned  in  Article  12  (a)  of  the  Agreement,  the  information  detailed 
below  concerning  all  such  vessels  laid  down,  acquired  or  completed 
between  the  1st  January,  1937,  and  the  date  of  the  coming  into  force 
of  the  Agreement,  provided,  however,  that  this  obligation  shall  not 
continue  after  the  1st  July,  1937: — 

Name  or  designation; 

Classification  of  the  vessel; 

Standard  displacement  in  tons  and  metric  tons; 

Principal  dimensions  at  standard  displacement,  namely,  length- 

at  waterline  and  extreme  beam  at  or  below  water-line; 
Mean  draught  at  standard  displacement; 
Calibre  of  the  largest  gun. 
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3.  The  present  Protocol,  of  which,  the  English  and  German  texts 
shall  both  be  equally  authentic,  shall  come  into  force  on  this  day's 
date. 

In  faith  whereof  the  undersigned  have  signed  the  present  Protocol 
and  have  affixed  thereto  their  seals. 

Done  in  London  the  17th  day  of  July,  1937. 

[Signatures  omitted.] 


10.  THE  LIMITATION  OF  NAVAL  ARMAMENT  AND  THE  EXCHANGE  OF 
INFORMATION  CONCERNING  NAVAL  CONSTRUCTION:  AGREEMENT 
BETWEEN  THE  UNITED  KINGDOM  AND  THE  SOVIET  UNION,  JULY  17, 
1937  i  (EXCERPT) 

THE  Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  Government  of  the  Union  of  Soviet  Socialist 
Republics; 

Desiring  to  make  provision  for  the  limitation  of  naval  armament 
and  for  the  exchange  of  information  concerning  naval  construction; 

Have  agreed  as  follows:  — 

******* 

PAET  II. — LIMITATION. 

ARTICLE  2. 

(1)  After  the  date  of  the  coming  into  force  of  the  present  Agree- 
ment7  no  vessel  exceeding  the  limitations  as  to  displacement  or  arma- 
ment prescribed  by  this  Part  of  the  present  Agreement  shall  be 
acquired  by  either  Contracting  Government  or  constructed  by,  for  or 
within  the  jurisdiction  of  either  Contracting  Government. 

(2)  It  is  understood,  however,  that  the  Soviet  Government  shall 
not  be  bound  by  the  limitations  and  restrictions  of  this  Part  of  the 
present  Agreement  in  so  far  as  the  Soviet  Far  Eastern  naval  forces 
are  concerned,  so  long  as  there  shall  not  be  concluded  a  special  agree- 
ment between  the  U.  S.  S.  R.  and  Japan  on  this  subject.     Nevertheless, 
the  Soviet  Government  will  not  construct  or  acquire  any  vessels 
exceeding  the  said  limitations  and  restrictions,  except  in  the  event  of 
such  construction  or  acquisition  by  Japan  or  any  other  Power  in  the 
Far  East. 

(3)  Should  the  Soviet  Government,  as  the  result  of  such  construc- 
tion or  acquisition  by  Japan  or  any  other  Power  hi  the  Far  East, 
decide  to  construct  or  acquire  vessels  exceeding  the  said  limitations 
or  restrictions,  a  notification  to  that  effect  shall  be  made  to  the 
Government  of  the  United  Kingdom,  and  the  vessels  concerned  shall 
not  be  laid  down  or  acquired  until  after  this  notification  has  reached 
the  Government  of  the  United  Kingdom.     The  Soviet  Government 
shall  not  be  obliged  in  this  case  to  have  any  recourse  to  the  procedure 
set  out  in  Article  25  of  the  present  Agreement. 

(4)  The  Government  of  the  United  Kingdom  will  treat  as  con- 
fidential any  information  received  under  the  preceding  paragraph, 

1  Great  Britain.    Parliament.    Papers-by-Command.  No.  5679, 1938,    Pts.  I,  III,  and  IV  and  most  of  pt, 
V  have  been  omitted  as  substantially  similar  to  the  London  Naval  Treaty  of  1936. 
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subject  to  a  right  to  transmit  it  confidentially  to  any  Power  with 
which  that  Government  is  in  treaty  relations  similar  to  those  of  the 
present  Agreement. 

(5)  Nothing  in  paragraph  (2)  above  shall  entitle  the  Soviet 
Government  to  construct  or  acquire  any  vessel  exceeding  the  limita- 
tions or  restrictions  prescribed  by  this  Part  of  the  present  Agreement 
for  service,  or  to  employ  such  a  vessel  on  service,  elsewhere  than  in 
the  Far  East,  wherever  the  vessel  may  be  constructed  or  acquired. 
The  Soviet  Government  shall  equally  not  be  entitled  by  anything  in 
paragraph  (2)  above  to  transfer  from  the  Soviet  Far  Eastern  to  the 
Soviet  Baltic  or  Black  Sea  Fleet  any  vessel  constructed  or  acquired 
in  the  exercise  of  the  right  conferred  by  that  paragraph. 

ARTICLE    3. 

No  vessel  which  at  the  date  of  the  coming  into  force  of  the  present 
Agreement  carries  guns  with  a  calibre  exceeding  the  limits  prescribed 
by  this  Part  of  the  present  Agreement  shall,  if  reconstructed  or 
modernised,  be  rearmed  with  guns  of  a  greater  calibre  than  those 
previously  carried  by  her. 

ARTICLE    4. 

(1)  No  capital  ship  shall  exceed  35,000  tons  (35,560  metric  tons) 
standard  displacement. 

(2)  No  capital  ship  shall  carry  a  gun  with  a  calibre  exceeding' 
16-in.  (406  mm.). 

(3)  No  capital  ship  of  sub-category  (a),  the  standard  displacement 
of  which  is  less  than  17,500  tons  (17,780  metric  tons),  shall  be  laid 
down  or  acquired  prior  to  the  1st  January,  1943. 

(4)  No  capital  ship,  the  main  armament  of  which  consists  of  guns 
of  less  than  10-in.  (254  mm.)  calibre,  shall  be  laid  down  or  acquired 
prior  to  the  1st  January,  1943. 

ARTICLE    5. 

(1)  No  aircraft-carrier  shall  exceed  23,000  tons  (23,368  metric  tons) 
standard   displacement   or   carry   a   gun   with    a   calibre   exceeding' 
6.1-in.   (155  mm.). 

(2)  If  the  armament  of  any  aircraft-carrier  includes  guns  exceeding 
5.25-in,  (134  mm.)  in  calibre,  the  total  number  of  guns  carried  which 
exceed  that  calibre  shall  not  be  more  than  ten. 

ARTICLE   6. 

(1)  It  is  agreed  in  principle,  and  subject  to  the  provisions  of  para- 
graph  (2)   below,   that  no  light  surface  vessel  of  sub-category   (6) 
exceeding  8,000  tons  (8,128  metric  tons)  standard  displacement,  and 
no  light  surface  vessel  of  sub-category   (a)   shall  be  laid  down  or 
acquired  prior  to  the  1st  January,  1943. 

(2)  Notwithstanding  the  provisions  of  paragraph  (l)  above,  either 
Contracting  Government  shall,  upon  notifying  the  other  Contracting 
Government  of  its  intentions,  have  the  right  to  lay  down  or  acquire 
light  surface  vessels  of  sub-category  (a) ;  or  to  acquire  such  vessels  by 
converting  light  surface  vessels  of  sub-category  (5).     The  other  Con- 
tracting Government  shall  thereupon  be  entitled  to  exercise  the  same 
right.     In  the  event  of  the  Soviet  Government  making  a  notification 
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as  contemplated  above,  the  Government  of  the  United  Kingdom  is 
authorised  to  transmit  this  decision  confidentially  to  any  Power  with 
which  it  is  in  treaty  relations  similar  to  those  of  the  present  Agreement. 
(3)  The  provisions  of  Part  III  of  the  present  Agreement  will  be 
•observed  in  respect  of  any  vessels  constructed  as  a  result  of  a  notifi- 
cation given  in  accordance  with  the  provisions  of  the  preceding  para- 
graph; except  that  the  Government  making  the  notification  shall, 
during  the  year  in  which  it  is  made,  have  the  right  to  depart  from  its 
Annual  Programmes  of  construction  and  declarations  of  acquisition, 
and  to  alter,  for  the  purposes  of  paragraph  (2)  above,  the  character- 
istic of  any  vessels  building  or  which  have  already  appeared  in  the 
programmes  or  declarations.  In  the  event  of  such  departure,  no 
delay  in  the  acquisition,  the  laying  of  the  keel,  or  the  altering  of  any 
vessels  shall  be  necessary  by  reason  of  any  of  the  provisions  of  Part 
III  of  the  present  Agreement.  The  particulars  mentioned  in  Article 
12  (b)  shall,  however,  be  communicated  to  the  other  Contracting 
Government  before  the  keels  of  any  vessels  are  laid.  In  the  case  of 
acquisition,  information  relating  to  the  vessel  shall  be  given  under 
•the  provisions  of  Article  14. 

ARTICLE  7. 

No  submarine  shall  exceed  2,000  tons  (2,032  metric  tons)  standard 
displacement  or  carry  a  gun  exceeding  5.1  in.  (130  mm.)  in  calibre. 

ARTICLE  8. 

Every  vessel  shall  be  rated  at  its  standard  displacement,  as  defined 
in  Article  1A  of  the  present  Agreement. 

ARTICLE  9. 

No  preparations  shall  be  made  in  merchant  ships  in  time  of  peace 
for  the  installation  of  warlike  armaments  for  the  purpose  of  converting 
such  ships  into  vessels  of  war,  other  than  the  necessary  stiffening 
of  decks  for  the  mounting  of  guns  not  exceeding  6.1  in.  (155  mm.) 
in  calibre. 

ARTICLE  10. 

Vessels  which  were  laid  down  before  the  date  of  the  coming  into 
force  of  the  present  Agreement,  the  standard  displacement  or  arma- 
ment of  which  exceeds  the  limitations  or  restrictions  proscribed  in 
this  Part  of  the  present  Agreement  for  their  category  or  sub-category, 
or  vessels  which  before  that  date  were  converted  to  target  use  ex- 
clusively or  retained  exclusively  for  experimental  or  training  purposes 
under  the  provisions  of  any  previous  international  agreement,  shall 
retain  the  category  or  designation  which  applied  to  them  before  the 
•said  date. 


ARTICLE   30. 

The  present  agreement  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  in  London  as  soon  as  possible.     It 
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shall  come  into  force  on  or  after  the  exchange  of  ratifications,  when 
the  Naval  Treaty  signed  in  London  on  the  25th  March,  1936,  is  in 
force  and  simultaneously  with  the  similar  naval  agreement  between 
the  Government  of  the  United  Kingdom  and  the  German  Govern- 
ment. The  date  on  which  the  present  Agreement  thus  comes  into 
force  shall  be  immediately  notified  to  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  by  the  Government  of  the  United 
Kingdom. 

In  witness  whereof  the  undersigned,  duly  authorised  to  that  effect, 
have  signed  the  present  Agreement  and  have  affixed  thereto  their 
seals. 

Done  in  duplicate  in  London,  the  17th  day  of  July,  1937,  in  the 
English  language.  A  Russian  text  will  be  drawn  up  as  soon  as 
possible  and  agreed  between  the  Contracting  Governments,  and  both 
texts  will  then  be  considered  equally  authentic. 

[Signatures  omitted.] 

PROTOCOL  OF  SIGNATURE. 

AT  the  moment  of  signing  the  Agreement  bearing  this  day's  date 
the  undersigned,  duly  authorised  to  that  effect  by  their  respective 
Governments,  have  agreed  as  follows: — 

1.  If,  before  the  coming  into  force  of  the  above-mentioned  Agree- 
ment, the  naval  construction  of  any  Power,  or  any  change  of  circum- 
stances, should  appear  likely  to  render  undesirable  the  coming  into 
force  of  the  Agreement  in  its  present  form,  the  Contracting  Govern- 
ments will  consult  as  to  whether  it  is  desirable  to  modify  any  of  its 
terms  to  meet  the  situation  thus  presented. 

2.  The  Contracting  Governments  will,  as  a  temporary  measure, 
promptly  communicate  to  one  another,  after  the  laying  down,  acquisi- 
tion or  completion  of  any  vessels  in  the  categories  or  subcategories 
mentioned  in  Article  12  (a)  of  the  Agreement,  the  information  detailed 
below  concerning  all  such  vessels  laid  down,  acquired  or  completed 
between  the  1st  January,  1937,  and  the  date  of  the  coming  into  force 
of  the  Agreement  (other  than  vessels  which,  in  virtue  of  Article  11  (1) 
(6),  there  is  no  obligation  to  notify),  provided,  however,  that  this 
obligation  shall  not  continue  after  the  1st  July,  1937: — 

Name  or  designation; 

'Classification  of  the  vessel ; 

Standard  displacement  in  tons  and  metric  tons; 

Principal  dimensions  at  standard  displacement,  namely,  length 

at  waterline  and  extreme  beam  at  or  below  waterline; 
Mean  draught  at  standard  displacement; 
Calibre  of  the  largest  gun. 

3.  The  present  Protocol  shall  come  into  force  on  this  day's  date. 

In  faith  whereof  the  undersigned  have  signed  the  present  Protocol 
and  have  affixed  thereto  their  seals. 

Done  in  London  the  17th  day  of  July,  1937,  in  the  English  language. 
A  Russian  text  will  be  drawn  up  as  soon  as  possible  and  agreed  between 
the  Contracting  Governments,  and  both  texts  will  then  be  considered 
equally  authentic. 

[Signatures  omitted.] 


PART  IL  PROBLEMS  OF  DISARMAMENT  AND  SECURITY 

A.  The  General  Problem  (1919-1955) 
Relationship  of  Disarmament,  Security  and  Peaceful  Settlement 

[The  relationship  between  disarmament,  security,  and  peaceful 
settlement  has  been  a  recurrent  theme  in  consideration  of  problems 
of  disarmament.  Sometimes  1,  sometimes  2  of  these  elements  are 
emphasized,  sometimes  all  3  have  been  considered  jointly  in  inter- 
national negotiation.  This  interrelationship  is  expressed  in  the  major 
international  pronouncements,  draft  treaties,  and  agreements  included 
in  this  part  of  the  collection.] 

GENERAL  PRINCIPLES 

11.  DISARMAMENT  AND  SECURITY:  RESOLUTION  XIV  OF  THE  LEAGUE 
OF  NATIONS  GENERAL  ASSEMBLY,  SEPTEMBER  27,  1922.* 

(a)  The  Assembly,  having  considered  the  report  of  the  Temporary 
Mixed  Commission  on  the  question  of  a  general  Treaty  of  Mutual 
Guarantee,  being  of  opinion  that  this  report  can  in  no  way  affect 
the  complete  validity  of  all  the  Treaties  of  Peace  or  other  agreements 
which  are  known  to  exist  between  States;  and  considering  that  this 
report  contains  valuable  suggestions  as  to  the  methods  by  which  a 
Treaty  of  Mutual  Guarantee  could  be  made  effective,  is  of  the  opinion 
that : 

1.  No  scheme  for  the  reduction  of  armaments,  within  the 
meaning  of  Article  8  of  the  Covenant,  can  be  fully  successful 
unless  it  is  general. 

2.  In  the  present  state  of  the  world  many  Governments  would 
be  unable  to  accept  the  responsibility  for  a  serious  reduction  of 
armaments  unless  they  received  in   exchange  a  satisfactory 
guarantee  of  the  safety  of  their  country. 

3.  Such  a  guarantee  can  be  found  in  a  defensive  agreement 
which  should  be  open  to  all  countries,  binding  them  to  provide 
immediate  and.  effective  assistance  in  accordance  with  a  pre- 
arranged plan  in  the  event  of  one  of  them  being  attacked,  pro- 
vided that  the  obligation  to  render  assistance  to  a  country 
attacked  shall  be  limited  in  principle  to  those  countries  situated 
in  the  same  part  of  the  globe.     In  cases,  however,  where/ for 

,  historical,  geographical,  or  other  reasons,  a  country  is  in  special 
danger  of  attack,  detailed  arrangements  should  be  made  for  its 
defence  in  accordance  with  the  above-mentioned  plan. 

4.  As  a  general  reduction  of  armaments  is  the  object  of  the 
three  preceding  statements,  and  the  Treaty  of  Mutual  Guarantee 
the  means  of  achieving  that  object,  previous  consent  to  this, 
reduction  is  therefore  the  first  condition  for  the  Treaty. 

i  League  of  Nations.   ^Resolutions  adopted  by  the  Assembly  during  the  course  of  its  third  sessioa  (4  to 
30  of  September,  1922) .   Official  Journal,  Special  Supplement  No,  9,  p.  26, 
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This  reduction  could  be  carried  out  either  by  means  of  a 
general  Treaty,  which  is  the  most  desirable  plan,  or  by  means  of 
partial  treaties  designed  to  be  extended  and  open  to  all  countries. 
In  the  former  case,  the  Treaty  will  carry  with  it  a  general 
reduction  of  armaments.  In  the  latter  case,  the  reduction  should 
be  proportionate  to  the  guarantees  afforded  by  the  Treaty. 

The  Council  of  the  League,  after  having  taken  the  advice  of 
the  Temporary  Mixed  Commission,  which  will  examine  how  each 
of  these  two  systems  could  be  carried  out,  should  further  for- 
mulate and  submit  to  the  Governments  for  their  consideration 
and  sovereign  decision  the  plan  of  the  machinery,  both  political 
and  military,  necessary  to  bring  them  clearly  into  effect. 
(6)  The  Assembly  requests  the  Council  to  submit  to  the  various 
Governments  the  above  proposals  for  their  observations,  and  requests 
the  Temporary  Mixed  Commission  to  continue  its  investigations, 
and,  in  order  to  give  precision  to  the  above  statements,  to  prepare  a 
draft  Treaty  embodying  the  principles  contained  therein. 

12.  KELLOGG-BRIAND  PACT  FOR  THE  RENUNCIATION  OF  WAR, 
AUGUST   27,    1928. J 

[In  force  July  24,  1929.] 

The  President  of  the  German  Reich,  the  President  of  the  United 
States  of  America,  His  Majesty  the  King  of  the  Belgians,  the  Presi- 
dent of  the  French  Republic,  His  Majesty  the  King  of  Great  Britain, 
Ireland  and  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India,  His  Majesty  the  King  of  Italy,  His  Majesty  the  Emperor  of 
Japan,  the  President  of  the  Republic  of  Poland,  the  President  of 
the  Czechoslovak  Republic, 

Deeply  sensible  of  their  solemn  duty  to  promote  the  welfare  of 
mankind; 

Persuaded  that  the  time  has  come  when  a  frank  renunciation  of 
war  as  an  instrument  of  national  policy  should  be  made  to  the  end 
that  the  peaceful  and  friendly  relations  now  existing  between  their 
peoples  may  be  perpetuated; 

Convinced  that  all  changes  in  their  relations  with  o*ie  another 
should -be  sought  only  by  pacific  means  and  be  the  result  of  a  peace- 
ful and  orderly  process,  and  that  any  signatory  Power  which  shall 
hereafter  seek  to  promote  its  national  interests  by  resort  to  war 
should  be  denied  the  benefits  furnished  by  this  Treaty; 

Hopeful  that,  encouraged  by  their  example,  all  the  other  nations 
of  the  world  will  join  in  this  humane  endeavor  and  by  adhering  to 
the  present  Treaty  as  soon  as  it  comes  into  force  bring;  their  peoples 
witfiin  the  scope  of  its  beneficent  provisions,  thus  uniting  the  civi- 
lized nations  of  the  world  in  a  common  renunciation  of  war  as  an 
instrument  of  their  national  policy; 

Have  decided  to  conclude  a  Treaty  and  for  that  purpose  have 
appointed  as  their  respective  Plenipotentiaries: 

[Here  follows  a  list  of  the  plenipotentiaries.] 

who,  having  communicated  to  one  another  then*  full  powers  found 
in  good  and  due  form  have  agreed  upon  the  following  articles: 

*  The  General  Pact  for  the  denunciation  of  War,  Text  of  the  Pact  as  Signed,  Notes  and  Other  Papers,  Washing  - 
ton:  (Incited  States  Government  Printing  Office.    1928. 
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ARTICLE    I. 


The  High  Contracting  Parties  solemnly  declare  in  the  names 
of  their  respective  peoples  that  they  condemn  recourse  to  war  for 
the  solution  of  international  controversies,  and  renounce  it  as  an 
instrument  of  national  policy  in  their  relations  with  one  another. 


ARTICLE  n. 

The  High  Contracting  Parties  agree  that  the  settlement  or  solu- 
tion of  all  deputes  or  conflicts  of  whatever  nature  or  of  whatever 
origin  they  may  be,  which  may  arise  among  them,  shall  never  be* 
sought  except  by  pacific  means. 

ARTICLE  III. 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting; 
Parties  named  in  the"  Preamble  in  accordance  with  their  respective 
constitutional  requirements,  and  shall  take  effect  as  between  them 
as  soon  as  all  their  several  instruments  of  ratification  shall  have 
been  deposited  at  Washington. 

This  Treaty  shall,  when  it  has  come  into  effect  as  prescribed  in  the 
preceeding  paragraph,  remain  open  as  long  as  may  be  necessary  for 
adherence  by  all  the  other  Powers  of  the  world.  ^Every  instrument 
evidencing  the  adherence  of  a  Power  shall  be  deposited  at  Washington 
and  the  Treaty  shall  immediately  upon  such  deposit  become  effective 
as  between  the  Power  thus  adhering  and  the  other  Powers  parties 
hereto. 

It  shall  be  the  duty  of  the  Government  of  the  United  States  to 
furnish  each  Government  named  in  the  Preamble  and  every  Govern- 
ment subsequently  adhering  to  this  Treaty  with  a  certified  copy  of 
the  Treaty  and  of  every  instrument  of  ratification  or  adherence.  It 
shall  also  be  the  duty  of  the  Government  of  the  United  States  tele- 
graphically to  notify  such  Governments  immediately  upon  the 
deposit  with  it  of  each  instrument  of  ratification  or  adherence. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this. 
Treaty  in  the  French  and  English  languages  both  texts  having  equal 
force,  and  hereunto  affix  their  seals. 

Done  at  Paris,  the  twenty-seventh  day  of  August  in  the  year  one 
thousand  nine  hundred  and  twenty-eight. 

[Signatures  omitted,] 

13.  THE  ATLANTIC  CHARTER,  AUGUST  14,  1941  >  * 

Joint  declaration  of  the  President  of  the  United  States  of  Amer- 
ica and  the  Prime  Minister, 'Mr.  Churchill,  representing  His  Majesty's 
Government  in  the  United  Kingdom,  being  met  together,  deem,  it 
right  to  make  known  certain  common  principles  in  the  national  poli- 
cies of  their  respective  countries  on  which  they  base  their  hopes  for 
a  better  future  for  the  world. 

First,  their  countries  seek  no  aggrandizement,  territorial  or  other; 

Second,  they  desire  to  see  no  territorial  changes  that  do  not  accord 
with  the  freely  expressed  wishes  of  the  peoples  concerned; 

i  Department  of  State  Publication  1732,  p,  4, 
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Third,  they  respect  the  right  of  all  people  to  choose  the  form  of 
government  under  which  they  will  live;  and  they  wish  to  see  sovereign 
rights  and  self-government  restored  to  those  who  have  been  forcibly 
deprived  of  them; 

Fourth,  they  will  endeavor,  with  due  respect  for  their  existing  obli- 
gations, to  further  the  enjoyment  by  all  States,  great  or  small,  victor 
or  vanquished,  of  access,  on  equal  tenxis,  to  the  trade  and  to  the  raw 
materials  of  the  world  which  are  needed  for  their  economic  pros- 
perity; 

Fifth,  they  desire  to  bring  about  the  fullest  collaboration  between 
all  nations  in  the  economic  field  with  the  object  of  securing,  for  all,, 
improved  labor  standards,  economic  advancement  and  social  security  ; 

Sixth,  after  the  final  destruction  of  the  Nazi  tyranny,  they  hope  to 
see  established  a  peace  which  will  afford  to  all  nations  the  means  of 
dwelling  in  safety  within  their  own  boundaries,  and  which  will  afford 
assurance  that  all  the  men  in  all  the  lands  may  live  out  their  lives 
in  freedom  from  fear  and  want; 

Seventh,  such  a  peace  should  enable  all  men  to  traverse  the  high 
seas  and  oceans  without  hindrance; 

Eighth,  they  believe  that  all  of  the  nations  of  the  world,  for  realistic 
as  well  as  spiritual  reasons,  must  come  to  the  abandonment  of  the  use 
of  force.  Since  no  future  peace  can  be  maintained  if  land,  sea  or  air 
armaments  continue  to  be  employed  by  nations  which  threaten,  or 
may  threaten,  aggression  outside  of  their  frontiers,  they  believe, 
pending  the  establishment  of  a  wider  and  permanent  system  of  general 
security,  that  the  disarmament  of  such  nations  is  essential.  They 
will  likewise  aid  and  encourage  all  other  practicable  measures  which 
will  lighten  for  peace-loving  peoples  the  crushing  burden  of  armaments.. 


14,  DECLARATION  BY  UNITED  NATIONS,  JANUARY  1,  1942  * 

The  Governments  signatory  hereto, 

Having  subscribed  to  a  common  program  of  purposes  and  prin- 
ciples embodied  in  the  Joint  Declaration  of  the  President  of  the 
United  States  of  America  and  the  Prime  Minister  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  dated  August 
14,  1941,  known  as  the  Atlantic  Charter. 

Being  convinced  that  complete  victory  over  their  enemies  is 
essential  to  defend  life,  liberty,  independence  and  religious  free- 
dom, and  to  preserve  human  rights  and  justice  in  their  own  lands 
as  well  as  in  other  lands,  and  that  they  are  now  engaged  in  a 
common  struggle  against  savage  and  brutal  forces  seeking  to 
subjugate  the  world, 

declare: 

(1)  Each  Government  pledges  itself  to  employ  its  full  resources, 
military  or  economic,  against  those  members  of  the  Tripartite 
Pact,  and  its  adherents  with  which  such  government  is  at  war. 

(2)  Each  Government  pledges  itself  to  cooperate  with  the  Gov- 
ernments signatory  hereto  and  not  to  make  a  separate  armistice  or 
peace  with  the  enemies. 

*  Department  of  State  Publication  1732,  p,  1. 
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The  foregoing  declaration  may  be  adhered  to  by  other  nations 
which  are,  or  which  may  be,  rendering  material  assistance  and  con- 
tributions in  the  struggle  for  victory  over  Hitlerism. 

DONE  at  Washington  January  First,  1942 

^Original  Signatories: 

Australia,  Belgium,  Canada,  China,  Costa  Rica,  Cuba,  Czecho- 
slovakia, Dominican  Republic,  El  Salvador,  Greece,  Guatemala, 
Haiti,  Honduras,  India,  Luxembourg,  Netherlands,  New  Zealand, 
Nicaragua,  Norway,  Panama,  Poland,  Union  of  South  Africa, 
Union  of  Soviet  Socialist  Republics,  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  United  States  of  America,  Yugo- 
slavia. 

Later  Adherents: 

Bolivia,  Brazil,  Chile,  Colombia,  Ecuador,  Ethiopia,  Egypt, 
France,  Iran,  Iraq,  Lebanon,  Liberia,  Mexico,  Paraguay,  Peru, 
The  Philippines,  Saudi  Arabia,  Syria,  Turkey,  Uruguay,  Vene- 
zuela. 

15.  DECLARATION  BY  THE  PRESIDENT  OF  THE  UNITED  STATES,  THE 
PRIME  MINISTER  OF  THE  UNITED  KINGDOM  AND  THE  PRIME 
MINISTER  OF  CANADA,  WASHINGTON,  NOVEMBER  15,  1945.1 

THE  PRESIDENT  OF  THE  UNITED  STATES,  THE  PRIME  MINISTER  OF  THE 
UNITED  KINGDOM,  AND  THE  PRIME  MINISTER  OF  CANADA  have 
issued  the  following  statement. 

1.  We  recognize  that  the  application  of  recent  scientific  discoveries 
to  the  methods  and  practice  of  war  has  placed  at  the  disposal  of 
mankind  means  of  destruction  hitherto  unknown,  against  which  there 
can  be  no  adequate  military  defence,  and  in  the  employment  of  which 
no  single  nation  can  in  fact  have  a  monopoly. 

2.  We  desire  to  emphasize  that  the  responsibility  for  devising  means 
to  ensure  that  the  new  discoveries  shall  be  used  for  the  benefit  of  man- 
kind, instead  of  as  a  means  of  destruction,  rests  not  on  our  nations 
alone,  but  upon  the  whole  civilized  world.     Nevertheless,  the  progress 
that  we  have  made  in  the  development  and  use  of  atomic  energy  de- 
mands that  we  take  an  initiative  in  the  matter,  and  we  have  accord- 
ingly met  together  to  consider  the  possibility  of  international  action: 

(a)  To  prevent  the  use  of  atomic  energy  for  destructive  pur- 
poses 

(6)  To  promote  the  use  of  recent  and  future  advances  in  scien- 
tific knowledge,  particularly  in  the  utilization  of  atomic  energy, 
for  peaceful  and  humanitarian  ends, 

3.  We  are  aware  that  the  only  complete  protection  for  the  civilized 
world  from  the  destructive  use  of  scientific  knowledge  lies  in  the  pre- 
vention of  war.     No  system  of  safeguards  that  can  be  devised  will  of 
itself  provide  an  effective  guarantee  against  production  of  atomic 
weapons  by  a  nation  bent  on  aggression.     Nor  can  we  ignore  the 
possibility  of  the  development  of  other  weapons,  or  of  new  methods 
of  warfare,  which  may  constitute  as  great  a  threat  to  civilization  as 
the  military  use  of  atomic  energy. 

4.  Representing  as  we  do,  the  three  countries  which  possess  the 
knowledge  essential  to  the  use  of  atomic  energy,  we  declare  at  the 

i  Department  of  State  Bulletin,  vol.  XIII,  p.  781. 
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outset  our  willingness,  as  a  first  contribution,  to  proceed  with  the 
exchange  of  fundamental  scientific  information  and  the  interchange 
of  scientists  and  scientific  literature  for  peaceful  ends  with  any  nation 
that  will  fully  reciprocate. 

5.  We  believe  that  the  fruits  of  scientific  research  should  be  made 
available  to  all  nations,  and  that  freedom  of  investigation  and  free 
interchange  of  ideas  are  essential  to  the  progress  of  knowledge.     In 
pursuance  of  this  policy,  the  basic  scientific  information  essential  to 
the  development  of  atomic  energy  for  peaceful  purposes  has  already 
been  made  available  to  the  world.     It  is  our  intention  that  all  further 
information  of  this  character  that  may  become  available  from  time  to 
time  shall  be  similarly  treated.     We  trust  that  other  nations  will  adopt 
the  same  policy,  thereby  creating  an  atmosphere  of  reciprocal  confi- 
dence in  which  political  agreement  and  cooperation  will  flourish. 

6.  We  have  considered  the  question  of  the  disclosure  of  detailed 
information  concerning  the  practical  industrial  application  of  atomic 
energy.    The  military  exploitation  of  atomic  energy  depends,  in  large 
part,  upon  the  same  methods  and  processes  as  would  be  required  for 
industrial  uses. 

We  are  not  convinced  that  the  spreading  of  the  specialized  informa- 
tion regarding  the  practical  application  of  atomic  energy,  before 
it  is  possible  to  devise  effective,  reciprocal,  and  enforceable  safe- 
guards acceptable  to  all  nations,  would  contribute  to  a  constructive 
solution  of  the  problem  of  the  atomic  bomb.  On  the  contrary  we 
think  it  might  have  the  opposite  effect.  We  are,  however,  prepared 
to  share,  on  a  reciprocal  basis  with  others  of  the  United  Nations, 
detailed  information  concerning  the  practical  industrial  application 
of  atomic  energy  just  as  soon  as  effective  enforceable  safeguards  against 
its  use  for  destructive  purposes  can  be  devised. 

7.  In  order  to  attain  the  most  effective  means  of  entirely  eliminating 
the  use  of  atomic  energy  for  destructive  purposes  and  promoting  its 
widest  use  for  industrial  and  humanitarian  purposes,  we  are  of  the 
opinion  that  at  the  earliest  practicable  date  a  Commission  should  be 
set  up  under  the  United  Nations  Organization  to  prepare  recommenda- 
tions for  submission  to  the  Organization. 

The  Commission  should  be  instructed  to  proceed  with  the  utmost 
dispatch  and  should  be  authorized  to  submit  recommendations  from 
time  to  time  dealing  with  separate  phases  of  its  work. 

In  particular  the  Commission  should  make  specific  proposals: 

(a)  For  extending  between  all  nations  the  exchange  of  basic 

scientific  information  for  peaceful  ends, 

(6)  For  control  of  atomic  energy  to  the  extent  necessary  to 

ensure  its  use  only  for  peaceful  purposes, 

(c)  For  the  elimination  from  national  armaments  of  atomic 
weapons  and  of  all  other  major  weapons  adaptable  to  mass 
destruction, 

(d)  For  effective  safeguards  by  way  of  inspection  and  ot(her 
means  to  protect  complying  states  against  the  hazards  of  viola- 
tions and  evasions. 

8.  The  work  of  the  Commission  should  proceed  by  separate  stages, 
the  successful  completion  of  each  one  of  which  will  develop  the  neces- 
sary confidence  of  the  world  before  the  next  stag§  is  undertaken. 
Specifically  it  is  considered  that  the  Commission  might  well  devot« 
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its  attention  first  to  the  wide  exchange  of  scientists  and  scientific 
information,  and  as  a  second  stage  to  the  development  of  full  knowl- 
edge concerning  natural  resources  of  raw  materials. 

9,  Faced  with  the  terrible  realities  of  the  application  of  science  to 
destruction,  every  nation  will  realize  more  urgently  than  before  the 
overwhelming  need  to  maintain  the  rule  of  law  among  nations  and 
to  banish  the  scourge  of  war  from  the  earth.  This  can  only  be  brought 
about  by  giving  wholehearted  support  to  the  United  Nations  Organ- 
ization, and  by  consolidating  and  extending  its  authority,  thus 
creating  conditions  of  mutual  trust  in  which  all  peoples  will  be  free 
to  devote  themselves  to  the  arts  of  peace.  It  is  our  firm  resolve  to 
work  without  reservation  to  achieve  these  ends. 


16.  PRINCIPLES  GOVERNING  THE  GENERAL  REGULATION  AND  RE- 
DUCTION OP  ARMAMENTS:  RESOLUTION  OF  THE  UNITED  NATIONS 
GENERAL  ASSEMBLY,  DECEMBER  14,  1946.  » 

1.  In  pursuance  of  Article  11  of  the  Charter  and  with  a  view  to 
strengthening  international  peace  and  security  in  conformity  with 
the  Purposes  and  Principles  of  the  United  Nations, 

THE  GENERAL  ASSEMBLY, 

RECOGNIZES  the  necessity  of  an  early  general  regulation  and 
reduction  of  armaments  and  armed  forces. 

2.  Accordingly, 

THE  GENERAL  ASSEMBLY, 

RECOMMENDS  that  the  Security  Council  give  prompt  consideration  to 
formulating  the  practical  measures,  according  to  their  priority,  which 
are  essential  to  provide  for  the  general  regulation  and  reduction  of 
armaments  and  armed  forces  and  to  assure  that  such  regulation  and 
reduction  of  armaments  and  armed  forces  will  be  generally  observed  by 
all  participants  and  not  unilaterally  by  only  some  of  the  patftictpants. 
The  plans  formulated  by  the  Security  Council  shall  be  submitted  by 
the  Secretary-General  to  the  Members  of  the  United  Nations  for 
consideration  at  a  special  session  of  the  General  Assembly.  The 
treaties  or  conventions  approved  by  the  General  Assembly  shall  be 
submitted  to  the  signatory  States  for  ratification  in  accordance  with 
Article  26  of  the  Charter. 

3.  As  an  essential  step  towards  the  urgent  objective  of  prohibiting 
and  eliminating  from  national  armaments  atomic  and  all  other  major 
weapons  adaptable  now  and  in  the  future  to  mass  destruction,  and  the 
early  establishment  of  international  control  of  atomic  energy  and  other 
modern  scientific  discoveries  and  technical  developments  to  ensure 
their  use  only  for  peaceful  purposes. 

THE  GENEKAL  ASSEMBLY, 

URGES  the  expeditious  fulfillment  by  the  Atomic  Energy  Commission 
of  its  terms  of  reference  as  set  forth  in  Section  5  of  the  General 
Assembly  Resolution  of  24  January  1946. 

4.  In  order  to  ensure  that  the  general  prohibition,  regulation  and 
reduction  of  armaments  are  directed  towards  the  major  weapons  of 
modern  warfare  and  not  merely  towards  the  minor  weapons, 

i  Department  of  State  publication  2735,  United.  Nations  Report  Series  7,  pp.  95-97. 
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THE  GENERAL  ASSEMBLY, 

RECOMMENDS  that  the  Security  Council  expedite  consideration  of 
the  reports  which  the  Atomic  Energy  Commission  will  make  to  the 
Security  Council  and  that  it  facilitate  the  work  of  that  Commission, 
and  also  that  the  Security  Council  expedite  consideration  of  a  draft 
convention  or  conventions  for  the  creation  of  an  international  system 
of  control  and  inspection,  these  conventions  to  include  the  prohibition 
of  atomic  and  all  other  major  weapons  adaptable  now  and  in  the  future 
to  mass  destruction  and  the  control  of  atomic  energy  to  the  extent 
necessary  to  ensure  its  use  only  for  peaceful  purposes. 

5.  THE  GENERAL  ASSEMBLY, 

FURTHER  RECOGNIZES  that  essential  to  the  general  regulation  and 
reduction  of  armaments  and  armed  forces  is  the  provision  of  practical 
and  effective  safeguards  by  way  of  inspection  and  other  means  to  pro- 
tect complying  States  against  the  hazards  of  violations  and  evasions. 
Accordingly, 

THE  GENERAL  ASSEMBLY, 

RECOMMENDS  to  the  Security  Council  that  it  give  prompt  considera- 
tion to  the  working  out  of  proposals  to  provide  such  practical  and 
effective  safeguards  in  connection  with  the  control  of  atomic  energy 
and  the  general  regulation  and  reduction  of  armaments. 

6.  To  ensure  the  adoption  of  measures  for  the  early  general  regula- 
tion and  reduction  of  armaments  and  armed  forces,  for  the  prohibition 
of  the  use  of  atomic  energy  for  military  purposes  and  the  elimination 
from  national  armaments  of  atomic  and  all  other  major  weapons 
adaptable  now  or  in  the  future  to  mass  destruction,  and  for  the  con- 
trol of  atomic  energy  to  the  extent  necessary  to  ensure  its  use  only  for 
peaceful  purposes. 

THERE  SHALL  BE  ESTABLISHED,  within  the  framework  of  the  Secur- 
ity Council,  which  bears  the  primary  responsibility  for  the  maintenance 
of  international  peace  and  security,  an  international  system,  as  men- 
tioned in  paragraph  4,  operating  through  special  organs,  which  organs 
^hall  derive  their  powers  and  status  from  the  convention  or  conven- 
tions under  which  they  are  established. 

7.  THE  GENERAL  ASSEMBLY,  regarding  the  problem  of  security  as 
closely  connected  with  that  of  disarmament, 

RECOMMENDS  the  Security  Council  to  accelerate  as  much  as  possible 
the  placing  at  its  disposal  of  the  armed  forces  mentioned  in  Article  43 
of  the  Charter; 

IT  RECOMMENDS  the  Members  to  undertake  the  progressive  and  bal- 
anced withdrawal,  taking  account  of  the  needs  of  occupation,  of  ()heir 
armed  forces  stationed  in  ex-enemy  territories,  and  the  withdrawal 
without  delay  of  armed  forces  stationed  in  the  territories  of  Members 
without  their  consent  freely  and  publicly  expressed  in  treaties  or 
agreements  consistent  with  the  Charter  and  not  contradicting  inter- 
national agreements; 

IT  FURTHER  RECOMMENDS  a  corresponding  reduction  of  national 
armed  forces,  and  a  general  progressive  and  balanced  reduction  of 
national  firmed  forces. 

8.  Nothing  herein  contained  shall  alter  or  limit  the  resolution  of  the 
General  Assembly  passed  on  24  January  1946,  creating  the  Atomic 
Energy  Commission. 
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9.  THE  GENERAL  ASSEMBLY, 

CALLS  upon  all  Members  of  the  United  Nations  to  render  every  pos- 
sible assistance  to  the  Security  Council  and  the  Atomic  Energy  Com- 
mission in  order  to  promote  the  establishment  and  maintenance  of 
international  peace  and  collective  security  with  the  least  diversion  for 
armaments  of  the  world's  human  and  economic  resources. 


17.  ESSENTIALS  OF  PEACE:  RESOLUTION  APPROVED  BY  THE  UNITED 
NATIONS  GENERAL  ASSEMBLY,  DECEMBER  1,  1949.1 

The  General  Assembly, 

1.  Declares  that  the  Charter  of  the  United  Nations,  the  most 
solemn  pact  of  peace  in  history,  lays  down  basic  principles  neces- 
sary for  an  enduring  peace;  that  disregard  of  these  principles  is 
primarily  responsible  for  the  continuance  of  international  tension; 
and  that  it  is  urgently  necessary  for  all  Members  to  act  in  accord- 
ance with  these  principles  in  the  spirit  of  co-operation  on  which 
the  United  Nations  was  founded  ; 

Calls  upon  every  nation 

2.  To  refrain  from  threatening  or  using  force  contrary  to  the 
Charter; 

3.  To  rejrain  from  any  threats  or  acts,  direct  or  indirect,  aimed 
at  impairing  the  freedom,  independence  or  integrity  of  any  State, 
or  at  fomenting  civil  strife  and  subverting  the  will  of  the  people 
in  any  State; 

4.  To  carry  out  in  good  faith  its  international  agreements; 

5.  To  afford  all  United  Nations  bodies  full  co-operation  and 
free  access  in  the  performance  of  the  tasks  assigned  to  them  under 
the  Charter; 

6.  To  promote,  in  recognition  of  the  paramount  importance  of 
preserving  the  dignity  and  worth  of  the  human  person,  full 
freedom  for  the  peaceful  expression  of  political  opposition,  full 
opportunity  for  the  exercise  of  religious  freedom  and  full  respect 
for  all  the  other  fundamental  rights  expressed  in  the  Universal 
Declaration  of  Human  Eights  ; 

7.  To  promote  nationally  and  through  international  co-opera- 
tion, efforts  to  achieve  and  sustain  higher  standards  of  living  for 
all  peoples; 

8.  To  remove  the  barriers  which  deny   to  peoples  the  free 
exchange  of  information  and  ideas  essential  to  international 
understanding  and  peace; 

Calls  upon  every  Member 

9.  To  participate  fully  in  all  the  work  of  the  United  Nations. 
Calls  upon  the  Jive  permanent  members  of  the  Security  Council 

10.  To  broaden  progressively  their  co-operation  and  to  exercise 
restraint  in  the  use  of  the  veto  in  order  to  make  the  Security 
Council  a  more  effective  instrument  for  maintaining  peace; 

i  "United  Nations  General  Assembly,  OfflciallKecords:  Resolutions  (4th  session),  p.  13. 
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Calls  upon  every  nation 

11.  To  settle  international  disputes  by  peaceful  means  and  to 
co-operate  in  supporting  United  Nations  efforts  to  resolve  out- 
standing problems; 

12.  To  co-operate  to  attain  the  effective  international  regulation 
of  conventional  armaments;  and 

13.  To  agree  to  the  exercise  of  national  sovereignty  jointly  with 
other  nations  to  the  extent  necessary  to  attain  international 
control  of  atomic  energy  which  would  make  effective  the  prohibi- 
tion of  atomic  weapons  and  assure  the  use  of  atomic  energy  for 
peaceful  purposes  only. 

18.  PEACE  THROUGH  DEEDS:  RESOLUTION  OF  THE  UNITED  NATIONS 
GENERAL  ASSEMBLY,  NOVEMBER  17,  1950,* 

The  GENERAL  ASSEMBLY, 

RECOGNIZING  the  profound  desire  of  all  mankind  to  live  in  enduring 
peace  and  security,  and  in  freedom  from  fear  and  want, 

CONFIDENT  that,  if  all  Governments  faithfully  reflect  this  desire 
and  observe  their  obligations  under  the  Charter,  lasting  peace  and 
security  can  be  established, 

CONDEMNING  the  intervention  of  a  State  in  the  internal  affairs  of 
another  State  for  the  purpose  of  changing  its  legally  established  Gov- 
ernment by  the  threat  of  or  use  of  force, 

1.  Solemnly  reaffirms  that,  whatever  the  weapons  used,  any  aggres- 
sion, whether  committed  openly,  or  by  fomenting  civil  strife  in  the 
interest  of  a  foreign  Power,  or  otherwise,  is  the  gravest  of  all  crimes 
against  peace  and  security  throughout  the  world; 

2.  Determines  that  for  the  realization  of  lasting  peace  and  security 
it  is  indispensable: 

(1)  That  prompt  united  action  be  taken  to  meet  aggression 
wherever  it  arises; 

(2)  That  every  nation  agree: 

(a)  To  accept  effective  international  control  of  atomic  en- 
ergy, under  the  United  Nations,  on  the  basis  already  ap- 
proved by  the  General  Assembly  in  order  to  make  effective 
the  prohibition  of  atomic  weapons; 

(b)  To  strive  for  the  control  and  elimination,  under  the 
United  Nations,  of  all  other  weapons  of  mass  destruction; 

(c)  To  regulate  all  armaments  and  armed  forces  under  a 
United  Nations  system  of  control  and  inspection,  with  a  view 
to  their  gradual  reduction; 

(d)  To  reduce  to  a  minimum  the  diversion  for  armaments 
of  its  human  and  economic  resources  and  to  strive  towards 
the  development  of  such  resources  for  the  general  welfare, 
with  due  regard  to  the  needs  of  the  under-developed  areas  of 
the  world; 

3.  Declares  that  these  goals  can  be  attained  if  all  the  Members  of 
the  United  Nations  demonstrate  by  their  deeds  their  will  to  achieve 
peace. 

i  United  Nations  Document  A/1775,  pp.  13-14, 
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19.  ESSENTIAL  PRINCIPLES  FOR  A  DISARMAMENT  PROGRAM: 
UNITED  STATES  PROPOSAL  IN  UNITED  NATIONS  DISARMAMENT 
COMMISSION,  APRIL  24,  1952 1 

The  Disarmament  Commission  accepts  as  a  guide  for  its  future 
work  the  following  principles  as  the  essentials  of  a  disarmament 
programme. 

1 .  The  goal  of  disarmament  is  not  to  regulate  but  to  prevent  war  by 
relaxing  the  tensions  and  fears  created  by  armaments  and  by  making 
war  inherently,  as  it  is  constitutionally  under  the  Charter,  impossible 
as  a  means  of  settling  disputes  between  nations. 

2.  To  achieve  this  goal,  all  states  must  co-operate  to  establish  an 
open  and  substantially  disarmed  world, 

(a)  in  which  armed  forces  and  armaments  will  be  reduced. to 
such  a  point  and  in  such  a  thorough  fashion  that  no  state  will 
be  in  a  condition  of  armed  preparedness  to  start  a  war,  and 

(b)  in  which  no  state  will  be  in  a  position  to  undertake  prepara- 
tions for  war  without  other  states  having  knowledge  of  such 
preparation  long  before  an  offending  state  could  start  a  war. 

3.  To  reach  and  keep  this  goal,  international  agreements  must  be 
entered  into  by  which  all  states  would  reduce  their  armed  forces  to 
levels,  and  restrict  their  armaments  to  types  and  quantities,  neces- 
sary for 

(a)  the  maintenance  of  internal  security, 

(b)  fulfillment  of  obligations  of  states  to  maintain  peace  and 
security  in  accordance  with  the  United  Nations  Charter. 

4.  Such  international  agreements  must  ensure  by  a  comprehensive 
and  co-ordinated  programme  both 

(a)  the  progressive  reduction  of  armed  forces  and  permitted 
armaments  to  fixed  maximum  levels,  radically  less  than  present 
levels  and  balanced  throughout  the  process  of  reduction,  thereby 
eluninating  mass  armies  and  preventing  any  disequilibrium  of 
power  dangerous  to  peace,  and 

(b)  the  elimination  of  all  instruments  adaptable  to  mass  de- 
struction . 

5.  Such  international  agreements  must  provide  effective  safeguards 
to  ensure  that  all  phases  of  the  disarmament  programme  are  carried 
out.     In  particular,  the  elimination  of  atomic  weapons  must  be  accom- 
plished by  an  effective  system  of  international  control  of  atomic  energy 
to  ensure  that  atomic  energy  is  used  for  peaceful  purposes  only. 

6.  Such  international  agreements  must  provide  an  effective  system 
of  progressive  and  continuing  disclosure  and  verification  of  all  armed 
forces  and  armaments,  including  atomic,  to  achieve  the  open  world 
in  which  alone  there  can  be  effective  disarmament. 


20.  DECLARATION  OF  PROMOTION  OF  WORLD  PEACE  AND  COOP- 
ERATION: FINAL  COMMUNIQUE  OF  ASIAN-AFRICAN  (BANDUNG) 
CONFERENCE,  APRIL  24,  1955  (EXCERPT)  2  ' 

The  Asian-African  conference  gave  anxious  thought  to  the  question 
of  world  peace  and  cooperation.     It  viewed  with  deep  concern  the 

i  United  Nations  Document  DC/20,  p.  84. 
a  New  York  Times,  April  25, 1955,  p.  6. 
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present  state  of  international  tension  with  its  danger  of  an  atomic 
world  war. 

The  problem  of  peace  is  correlative  with  the  problem  of  international 
security.  In  this  connection  all  states  should  cooperate  especially 
through  the  United  Nations  in  bringing  about  the  reduction  of  arma- 
ments and  the  elimination  of  nuclear  weapons  under  effective 
international  control. 

In  this  way  international  peace  can  be  promoted  and  nuclear  energy 
may  be  used  exclusively  for  peaceful  purpose.  This  would  help 
answer  the  needs,  particularly  of  Asia  and  Africa,  for  what  they 
urgently  require  are  social  progress  and  better  standards  of  life  in 
larger  freedom. 

Freedom  and  peace  are  interdependent.  The  right  of  self- 
determination  must  be  enjoyed  by  all  peoples  and  freedom  and 
independence  must  be  granted  with  the  least  possible  delay  to  those 
who  are  still  dependent  peoples. 

Indeed  all  nations  should  have  the  right  freely  to  choose  then"  own 
political  and  economic  systems  and  their  own  way  of  life  in  conformity 
with  the  purposes  and  principles  of  the  Charter  of  the  United  Nations. 

Free  from  distrust  and  fear  and  with  confidence  and  goodwill  toward 
each  other,  nations  should  practice  tolerance  and  Hve  together  in 
peace  with  one  another  as  good  neighbors  and  develop  friendly 
cooperation  on  the  basis  of  the  following  principles : 

1.  Respect  for  the  fundamental  human  rights  and  for  the 
purposes  and  principles  of  the  Charter  of  the  United  Nations. 

2.  Respect  for  the  sovereignty  and  territorial  integrity  of  all 
nations. 

3.  Recognition  of  the  equality  of  all  races  and  of  the  equality 
of  all  nations,  large  and  small. 

4.  Abstention  for  intervention  or  interference  in  the  internal 
affairs  of  another  country. 

5.  Respect  for  the  right  of  each  nation  to  defend  itself  singly 
or  collectively  in  conformity  with  the  Charter  of  the  United 
Nations. 

6A.  Abstention  from  the  use  of  arrangements  of  collective 
defense  to  serve  the  particular  interests  of  any  of  the  big  powers.- 

6B.  Abstention  by  any  country  from  exerting  pressures  on  other 
countries. 

7.  Refraining  from  acts  or  threats  of  aggression  or  the  use  of 
force  against  the  territorial  integrity  or  political  independence  of 
any  country. 

8.  Settlement  of  all  international  disputes  by  peaceful  means 
such  as  negotiation,  conciliation,  artitration  or  judicial  settle- 
ment, as  well  as  other  peaceful  means  of  the  parties'  own  choice 
in  conformity  with  the  Charter  of  the  United  Nations. 

9.  Promotion  of  mutual  interest  and  cooperation. 

10.  Respect  for  justice  and  international  obligations. 

The  Asian- African  conference  declares  its  conviction  that  friendly 
cooperation  in  accordance  with  these  principles  would  effectively 
contribute  to  the  maintenance  and  promotion  of  international  peace 
and  security  while  cooperation  in  the  economic,  social  and  cultural 
fields  would  help  bring  about  the  common  prosperity  and  well-being 
of  all. 
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INTERRELATION  OF  DISARMAMENT,  SECURITY,  AND  PEACEFUL 

SETTLEMENT 

21.  THE    COVENANT   OF   THE   LEAGUE    OF   NATIONS,    JUNE   28,   1919 

(EXCERPT)  .1 

The  High  Contracting  Parties, 

In  order  to  promote  international  co-operation  and  to  achieve 
international  peace  and  security 

by  the  acceptance  of  obligations  not  to  resort  to  war, 
by  the   prescription   of  open,  just  and  honourable  relations 
between  nations, 

by  the  firm  establishment  of  the  understandings  of  international 
law  as  the  actual  rule  of  conduct  among  Governments, 

and  by  the  maintenance  of  justice  and  a  scrupulous  respect  for 
all  treaty  obligations  in  the  dealings  of  organised  peoples  with 
one  another, 
Agree  to  this  Covenant  of  the  League  of  Nations. 

ARTICLE  1. 

1.  The  original  Members  of  the  League  of  Nations  shall  be  those 
of  the  Signatories  which  are  named  in  the  Annex  to  this  Covenant 
and  also  such  of  those  other  States  named  in  the  Annex  as  shall 
accede  without  reservation  to  this  Covenant.     Such  accession  shall 
be  effected  by  a  Declaration  deposited  with  the  Secretariat  within 
two  months  of  the  coming  into  force  of  the  Covenant.     Notice  thereof 
shall  be  sent  to  all  other  Members  of  the  League. 

2.  Any  fully  self-governing  State,  Dominion  or  Colony  not  named 
in  the  Ajinex  may  become  a  Member  of  the  League  if  its  admission 
is  agreed  to  by  two-thirds  of  the  Assembly,  provided  that  it  shall 
give  effective  guarantees  of  its  sincere  intention  to  observe  its  inter- 
national obligations,  and  shall  accept  such  regulations  as  may  be 
prescribed  by  the  League  in  regard  to  its  military,  naval  and  air 
forces  and  armaments. 

3.  Any  Member  of  the  League  may,  after  two  years'  notice  of  its 
intention  so  to  do,  withdraw  from  the  League,  provided  that  all  its 
international  obligations  and  all  its  obligations  under  this  Covenant 
shall  have  been  fulfilled  at  the  time  of  its  withdrawal. 

ABTICLE  2. 

The  action  of  the  League  under  this  Covenant  shall  be  effected 
through  the  instrumentality  of  an  Assembly  and  of  a  Council,  with 
a  permanent  Secretariat. 

ARTICLE  3. 

1.  The  assembly  shall  consist  of  Representatives  of  the  Members 
of  the  League. 

2.  The  Assembly  shall  meet  at  stated  intervals  and  from  time 
to  time  as  occasion  may  require  at  the  Seat  of  the  League  or  at  such 
other  place  as  may  be  decided  upon. 

3.  The  Assembly  may  deal  at  its  meetings  with  any  matter  within 
the  sphere  of  action  of  the  League  or  affecting  the  peace  of  the  world. 

i  ]>aeue  of  Nations.    Secretariat.    Ten  Years  of  World  Cooperation.    Geneva,  1930. 


DISARMAMENT   AND    SECURITY  89 

4.  At  meetings  of  the  Assembly,  each  Member  of  the  League  shall 
have  one  vote,  and  may  have  not  more  than  three  ^Representatives. 

ARTICLE  4. 

1.  The  Council  shall  consist  of  Representatives  of  the  Principal 
Allied  and  Associated  Powers,2  together  with  Eepresentatives  of  four 
other  Members  of  the  League.     These  four  Members  of  the  League 
shall  be  selected  by  the  Assembly  from  time  to  time  in  its  discretion. 
Until  the  appointment  of  the  Representatives  of  the  four  Members 
of  the  League  first  selected  by  the  Assembly,  Representatives  of 
Belgium,  Brazil,  Spain  and  Greece  shall  be  Members  of  the  Council. 

2.  With  the  approval  of  the  majority  of  the  Assembly,  the  Council 
may  name  additional  Members  of  the  League,  whose  Representatives 
shall  always  be  Members  of  the  Council; s  the  Council  with  like  ap- 
proval may  increase  the  number  of  Members  of  the  League  to  be 
selected  by  the  Assembly  for  representation  on  the  Council.4 

2  bis.5  The  Assembly  shall  fix  by  a  two-thirds  majority  the  rules 
dealing  with  the  election  of  the  non-permanent  Members  of  the  Council, 
and  particularly  such  regulations  as  relate  to  their  term  of  office  and  the 
conditions  of  re-eligibility. 

3.  The  Council  shall  meet  from  time  to  time  as  occasion  may  require, 
and  at  least  once  a  year,  at  the  Seat  of  the  League,  or  at  such  other 
place  as  may  be  decided  upon. 

4.  The  Council  may  deal  at  its  meetings  with  any  matter  within 
the  sphere  of  action  of  the  League  or  affecting  the  peace  of  the  world. 

5.  Any  Member  of  the  League  not  represented  on  the  Council 
shall  be  invited  to  send  a  Representative  to  sit  as  a  member  at  any 
meeting  of  the  Council  during  the  consideration  of  matters  specially 
affecting  the  interests  of  that  Member  of  the  League. 

6.  At  meetings  of  the  Council,  each  Member  of  the  League  repre- 
sented on  the  Council  shall  have  one  vote,  and  may  have  not  more 
than  one  Representative. 

ARTICLE    5. 

1.  Except  where  otherwise  expressly  provided  in  this  Covenant 
or  by  the  terms  of  the  present  Treaty,  decisions  at  any  meeting  of 
the  Assembly  or  of  the  Council  shall  require  the  agreement  of  all  the 
Members  of  the  League  represented  at  the  meeting. 

2.  All  matters  of  procedure  at  meetings  of  the  Assembly  or. of 
the  Council,  including  the  appointment  of  Committees  to  investigate 
particular  matters,  shall  be  regulated  by  the  Assembly  or  by  the 
Council  and  may  be  decided  by  a  majority  of  the  Members  of  the 
League  represented  at  the  meeting. 

3.  The  first  meeting  of  the  Assembly  and  the  first  meeting  of 
the  Council  shall  be  summoned  by  the  President  of  the  United  States 
of  America. 

2  The  Principal  Allied  and  Associated  Powers  are  the  following:  The  United  States  of  America,  the 
British  Empire,  France,  Italy,  and  Japan. 

*  By  virtue  of  this  paragraph  of  the  Covenant,  Germany  was  nominated  as  a  permanent  Member  of  the 
Council  on  September  8, 1926. 

<  The  number  of  Members  of  the  Council  selected  by  the  Assembly  was  increased  to  six  instead  of  four  by 
virtue  of  a  resolution  adopted  at  the  third  ordinary  meeting  of  the  Assembly  on  September  25, 1922.  By  a 
resolution  taken  by  the  Assembly  on  September  8, 1926,  the  number  of  Members  of  the  Council  selected  by 
the  Assembly  was  increased  to  nine. 

*  This  Amendment  came  into  force  on  July  29, 1926,  in  accordance  with  Article  26  of  the  Covenant. 
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ARTICLE    8. 

1.  The  Members  of  the  League  recognize  that  the  maintenance 
of  peace  requires  the  reduction  of  national  armaments  to  the  lowest 
point  consistent  with  national  safety  aod  the  enforcement  hy  com- 
mon action  of  international  obligations. 

2.  The  Council,  taking  account  of  the  geographical  situation  and 
circumstances  of  each  State,  shall  formulate  plans  for  such  reduction 
for  the  consideration  and  action  of  the  several  Governments. 

3.  Such  plans  shall  be  subject  to  reconsideration  and  revision  at 
least  every  ten  years. 

4.  After  these  plans  shall  have  been  adopted  by  the  several  Govern- 
ments, the  limits  of  armaments  therein  fixed  shall  not  be  exceeded 
without  the  concurrence  of  the  Council. 

5.  The  Members  of  the  League  agree  that  the  manufacture  by 
private  enterprise  of  munitions  and  implements  of  war  is  open  to 
grave  objections.     The  Council  shall  advise  how   the   evil   effects 
attendant  upon   such  manufacture  can  be  prevented,   due  regard 
being  had  to  the  necessities  of  those  Members  of  the  League  which 
are  not  able  to  manufacture  the  munitions  and  implements  of  war 
necessary  for  their  safety. 

6.  The  Members  of  the  League  undertake  to  interchange  full  and 
frank  information  as  to  the  scale  of  their  armaments,  their  military, 
naval  and  air  programmes  and  the  condition  of  such  of  their  nidus  tries 
as  are  adaptable  to  warlike  purposes. 

ARTICLE   9. 

A  permanent  Commission  shall  be  constituted  to  advise  the  Council 
on  the  execution  of  the  provisions  of  Articles  1  and  8  and  on  military, 
naval  and  air  questions  generally. 

ARTICLE    10. 

The  Members  of  the  League  undertake  to  respect  and  preserve  as 
against  external  aggression  the  territorial  integrity  and  existing  polit- 
ical independence  of  all  Members  of  the  League.  In  case  of  any 
such  aggression  or  in  case  of  any  threat  or  danger  of  such  aggression 
the  Council  shall  advise  upon  the  means  by  which  this  obligation  shall 
be  fulfilled. 

ARTICLE    11. 

1 .  Any  war  or  threat  of  war,  whether  immediately  affecting  any  of 
the  Members  of  the  League  or  not,  is  hereby  declared  a  matter  of 
concern  to  the  whole  League,  and  the  League  shall  take  any  action 
that  may  be  deemed  wise  and  effectual  to  safeguard  the  peace  of 
nations.     In  case  any  such  emergency  should  arise,  the  Secretary- 
General  shall  on  the  request  of  any  Member  of  the  League  forthwith 
summon  a  meeting  of  the  Council. 

2.  It  is  also  declared  to  be  the  friendly  right  of  each  Member  of 
the  League  to  bring  to  the  attention  of  the  Assembly  or  of  the  Council 
any  circumstance  whatever  affecting  international  relations  which 
threatens  to  disturb  international  peace  or  the  good  understanding 
between  nations  upon  which  peace  depends. 
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ARTICLE    12.  * 

1.  The  Members  of  the  League  agree  that  if  there  should  arise 
between  them  any  dispute  likely  to  lead  to  a  rupture  they  will  submit 
the  matter  either  to  arbitration  or  judicial  settlement  or  to  enquiry 
by  the  Council,  and  they  agree  in  no  case  to  resort  to  war  until  three 
months  after  the  award  by  the  arbitrators  or  the  judicial  decision  or 
the  report  by  the  Council. 

2.  In  any  case  under  this  Article  the  award  of  the  arbitrators  or 
the  judicial  decision  shall  be  made  within  a  reasonable  time,  and  the 
report  of  the  Council  shaU  be  made  within  six  months  after  the  sub- 
mission of  the  dispute. 

ARTICLE    13.  7 

1.  The  Members  of  the  League  agree  that  whenever  any  dispute 
shall  arise  between  them  which  they  recognise  to  be  suitable  for 
submission  to   arbitration  or  judicial  settlement,   and  which  cannot 
be  satisfactorily  settled  by  diplomacy,  they  will  submit  the  whole 
subject-matter  to  arbitration  or  judicial  settlement. 

2.  Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any  question 
of  international  law,  as  to  the  existence  of  any  fact  which,  n  estab- 
lished, would  constitute  a  breach  of  any  international  obligation,  or 
as  to  the  extent  and  nature  of  the  reparation  to  be  made  for  any  such 
breach,  are  declared  to  be  among  those  which  are  generally  suitable 
for  submission  to  arbitration  or  judicial  settlement. 

3.  For  the  consideration  of  any  such  dispute,  the  court  to  which  the 
case  is  referred  shall  be  the  Permanent  Court  of  International  Justice, 
established  in  accordance  with  Article  14>  or  any  tribunal  agreed  on  by 
the  parties  to  the  dispute  or  stipulated  in  any  convention  existing  between 
them. 

4.  The  Members  of  the  League  agree  that  they  wnl  carry  out  in 
full  good  faith  any  award  or  decision  that  may  be  rendered,  and  that 
they!  will  not  resort  to  war  against  a  Member  of  the  League  which 
complies  therewith.    In  the  event  of  any  failure  to  carry  out  such  an 
award  or  decision,  the  Council  shall  propose  what  steps  should  be 
taken  to  give  effect  thereto. 

ARTICLE    14. 

The  Council  shall  formulate  and  submit  to  the  Members  of  the 
League  for  adoption  plans  for  the  establishment  of  a  Permanent 
Court  of  International  Justice.  The  Court  shall  be  competent  to  hear 
and  determine  any  dispute  of  an  international  character  which  the 
parties  thereto  submit  to  it.  The  Court  may  also  give  an  advisory 
opinion  upon  any  dispute  or  question  referred  to  it  by  the  Council 
or  by  the  Assembly. 

ARTICLE    15, 

I.8  If  there  should  arise  between  Members  of  the  League  any 
dispute  likely  to  lead  to  a  rupture,  which  is  not  submitted  to  arbi- 
tration or  judicial  settlement  in  accordance  with  Article  13,  the  Mem- 

» The  amendments  printed  in  italics  relating  to  this  Article  came  into  force  on  September  26,  1924,  In 
accordance  with  Article  26  of  the  Covenant. 

'  The  Amendments  printed  in  italics  relating  to  Article  13  came  into  force  on  September  26, 1924,  In  ac- 
cordance with  Article  26  of  the  Covenant. 

8  The  amendment  to  the  first  paragraph  of  this  Article  came  into  force  on  September  26, 1924,  in  accordance 
with  Article  26  of  the  Covenant. 
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bers  of  the  League  agree  that  they  will  submit  the  matter  to  the 
Council.  Any  party  to  the  dispute  may  effect  such  submission  by 
giving  notice  of  the  existence  of  the  dispute  to  the  Secretary-General, 
who  will  make  all  necessary  arrangements  for  a  full  investigation  and 
consideration  thereof. 

2.  For  this  purpose  the  parties  to  the  dispute  will  communicate 
to  the  Secretary-General,   as  promptly  as  possible,   statements  of 
their  case  with  all  the  relevant  facts  and  papers,  and  the  Council 
may  forthwith  direct  the  publication  thereof. 

3.  The  Council  shall  endeavour  to  effect  a  settlement  of  the  dis- 
pute, and  if  such  efforts  are  successful,  a  statement  shall  be  made 
public  giving  such  facts   and  explanations  regarding  the  dispute 
and  the  terms  of  settlement  thereof  as  the  Council  may  deem  ap- 
propriate. 

4.  If  the  dispute  is  not  thus  settled,  the  Council  either  unani- 
mously or  by  a  majority  vote  shall  make  and  publish  a  report  con- 
taming  8;  statement  of  the  facts  of  the  dispute  and  the  recommenda- 
tions which  are  deemed  just  and  proper  in  regard  thereto. 

5.  Any  Member  of  the  League  represented  on  the  Council  may 
make  public  a  statement  of  the  facts  of  the  dispute  and  of  its  con- 
clusions regarding  the  same. 

6.  If  a  report  by  the  Council  is  unanimously  agreed  to  by  the 
members  thereof  other  than  the  Representatives  of  one  or  more  of  the 
parties  to  the  dispute,  the  Members  of  the  League  agree  that  they 
will  not  go  to  war  with  any  party  to  the  dispute  which  complies  with 
the  recommendations  of  the  report. 

7.  If  the  Council  fails  to  reach  a  report  which  is  unanimously  agreed 
to  by  the  members  thereof,  other  than  the  Representatives  of  one  or 
more  of  the  parties  to  the  dispute,  the  Members  of  the  League  reserve 
to  themselves  the  right  to  take  such  action  as  they  shall  consider 
necessary  for  the  maintenance  of  right  and  justice. 

8.  If  the  dispute  between  the  parties  is  claimed  by  one  of  them, 
and.  is  found  by  the  Council,  to  arise  out  of  a  matter  which  by  inter- 
national law  is  solely  within  the  domestic  jurisdiction  of  that  party, 
the  Council  shall  so  report,  and  shall  make  no  recommendation  as  to 
its  settlement. 

9.  The  Council  may  in  any  case  under  this  Article  refer  the  dispute 
to  the  Assembly.    The  dispute  shall  be  so  referred  at  the  request  of 
either  party  to  the  dispute  provided  that  such  request  be  made  within 
fourteen  days  after  the  submission  of  the  dispute  to  the  Council. 

10.  In  any  case  referred  to  the  Assembly,  all  the  provisions  of  this 
Article  and  of  Article  12  relating  to  the  action  and  powers  of  the 
Council  shall  apply  to  the  action  and  powers  of  the  Assembly,  pro* 
vided  that  a  report  made  by  the  Assembly,  if  concurred  in  by  the 
Representatives  of  those  Members  of  the  League  represented  on  the 
Council  and  of  a  majority  of  the  other  Members  of  the  League,  exclu- 
sive in  each  case  of  the  Representatives  of  the  parties  to  the  dispute, 
shall  have  the  same  force  as  a  report  by  the  Council  concurred  in  by 
all  the  members  thereof  other  than  the  Representatives  of  one  or  more 
of  the  parties  to  the  dispute. 
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ARTICLE   16. 

1.  Should  any  Member  of  the  League  resort  to  war  in  disregard  of 
its  covenants  under  Articles  12,  13  or  15,  it  shall  ipso  facto  be  deemed 
to  have  committed  an  act  of  war  against  all  other  Members  of  the 
League,  which  hereby  undertake  immediately  to  subject  it  to  the 
severance  of  all  trade  or  financial  relations,  the  prohibition  of  all 
intercourse  between  their  nationals  and  the  nationals  of  the  covenant- 
breaking  State,  and  the  prevention  of  all  financial,  commercial,  or 

Personal  intercourse  between  the  nationals  of  the  covenant-breaking 
tate  and  the  nationals  of  any  other  State,  whether  a  Member  of  the 
League  or  not. 

2.  It  shall  be  the  duty  of  the  Council  in  such  case  to  recommend 
to  the  several  Governments  concerned  what  effective  military,  naval 
or  air  force  the  Members  of  the  League  shall  severally  contribute  to 
the'  armed  forces  to  be  used  to  protect  the  covenants  of  the  League. 

3.  The  Members  of  the  League   agree,   further,    that   they  will 
mutually  support  one  another  in  the  financial  and  economic  measures 
which  are  taken  under  this  Article,  in  order  to  minimise  the  loss  and 
inconvenience  resulting  from  the  above  measures,  and  that  they  will 
mutually  support  one  another  in  resisting  any  special  measures  aimed 
at  one  of  their  number  by  the  covenant-breaking  State,  and  that  they 
will  take  the  necessary  steps  to  afford  passage  through  their  territory 
to  the  forces  of  any  of  the  Members  of  the  League  which  are  co-operat- 
ing to  protect  the  covenants  of  the  League. 

4.  Ajiy  Member  of  the  League  which  has  violated  any  covenant  of 
the  League  may  be  declared  to  be  no  longer  a  Member  of  the  League 
by  a  vote  of  the  Council  concurred  in  by  the  Representatives  of  all 
the  other  Members  of  the  League  represented  thereon, 

ARTICLE   17. 

1 .  In  the  event  of  a  dispute  between  a  Member  of  the  League  and 
a  State  which  is  not  a  Member  of  the  League,  or  between  States  not 
Members  of  the  League,  the  State  or  States  not  Members  of  the  League 
shall  be  invited  to  accept  the  obligations  of  membership  hi  the  League 
for  the  purposes  of  such  dispute,  upon  such  conditions  as  the  Council 
may  deem  just.     If  such  invitation  is  accepted,  the  provisions  of 
Articles  12  to  16  inclusive  shall  be  applied  with  such  modifications  as 
may  be  deemed  necessary  by  the  Council. 

2.  Upon  such  invitation  being  given  the  Council  shall  immediately 
institute  an  enquiry  into  the  circumstances  of  the  dispute  and  recom- 
mend such  action  as  may  seem  best  and  most  effectual  in  the  cir- 
cumstances. 

3.  If  a  State  so  invited  shall  refuse  to  accept  the  obligations  of 
membership  in  the  League  for  the  purposes  of  such  dispute,  and  shall 
resort  to  war  against  a  Member  of  the  League,  the  provisions  of 
Article  16  shall  be  applicable  as  against  the  State  taking  such  action. 

4.  If  both  parties  to  the  dispute  when  so  invited  refuse  to  accept 
the  obligations  of  membership  in  the  League  for  the  purposes  of  such 
dispute,  the  Council  may  take  such  measures  and  make  such  recom- 
mendations as  Trill  prevent  hostilities  and  will  result  in  the  settlement 
of  the  dispute. 
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ARTICLE  21. 

Nothing  in  this  Covenant  shall  be  deemed  to  affect  the  validity 
of  international  engagements,  such  as  treaties  of  arbitration  or 
regional  understandings  like  the  Monroe  doctrine,  for  securing  the 
maintenance  of  peace. 


ARTICLE  23. 

Subject  to  and  in  accordance  with  the  provisions  of  international 
conventions  existing  or  hereafter  to  be  agreed  upon,  the  Members 
of  the  League: 


(d)  will  entrust  the  League  with  the  general  supervision  of  the 
trade  in  arms  and  ammunition  with  the  countries  in  which  the 
control  of  this  traffic  is  necessary  in  the  common  interest; 


22.  DRAFT  TREATY  OF  MUTUAL  ASSISTANCE,  LEAGUE  OF  NATIONS, 
SEPTEMBER,  1923  1 

PREAMBLE. 

The  High  Contracting  Parties,  being  desirous  of  establishing  the 
general  lines  of  a  scheme  of  mutual  assistance  with  a  view  to  facilitate 
the  application  of  Articles  10  and  16  of  the  Covenant  of  the  League 
of  Nations,  and  of  a  reduction  or  limitation  of  national  armaments 
in  accordance  with  Article  8  of  the  Covenant  "to  the  lowest  point 
consistent  with  national  safety  and  the  enforcement  by  common 
action  of  international  obligations",  agree  to  the  following  provisions: 

ARTICLE  1. 

The  High  Contracting  Parties  solemnly  declare  that  aggressive 
war  is  an  international  crime  and  severally  undertake  that  no  one  of 
them  will  be  guilty  of  its  commission. 

A  war  shall  not  be  considered  as  a  war  of  aggression  if  waged  by  a 
State  which  is  party  to  a  dispute  and  has  accepted  the  unanimous 
recommendation  of  the  Council,  the  verdict  of  the  Permanent  Court 
of  International  Justice,  or  an  arbitral  award  against  a  High  Contract- 
ing Party  which  has  not  accepted  it,  provided,  however,  that  the  first 
State  does  not  intend  to  violate  the  political  independence  or  the 
territorial  integrity  of  the  High  Contracting  Party. 

ARTICLE  2. 

The  High  Contracting  Parties,  jointly  and  severally,  undertake  to 
furnish  assistance,  in  accordance  with  the  provisions  of  the  Present 
Treaty,  to  any  one  of  their  number  should  the  latter  be  the  object  of 

*  League  of  Nations.    Assembly.    Third  Committee.    Eeductlon  of  Armaments.    Report  ...  Geneva* 
September  27, 1923.    Document  A.111.1923.IV.    First  Part,  p.  7. 
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a  war  of  aggression,  provided  that  it  has  conformed  to  the  provisions  of 
the  present  Treaty  regarding  the  reduction  or  limitation  of  armaments. 

ARTICLE   3. 

In  the  event  of  one  of  the  High  Contracting  Parties  being  of  opinion 
that  the  armaments  of  any  other  High  Contracting  Party  are  in 
excess  of  the  limits  fixed  for  the  latter  High  Contracting  Party  under 
the  provisions  of  the  present  Treaty,  or  in  the  event  of  it  having 
cause  to  apprehend  an  outbreak  of  hostilities,  either  on  account  of 
the  aggressive  policy  or  preparations  of  any  State  party  or  not  to  the 
present  Treaty,  it  may  inform  the  Secretary-General  of  the  League 
of  Nations  that  it  is  threatened  with  aggression,  and  the  Secretary- 
General  shall  forthwith  summon  the  Council. 

The  Council,  if  it  is  of  opinion  that  there  is  reasonable  ground  for 
thinking  that  a  menance  of  aggression  has  arisen,  may  take  all  neces- 
sary measures  to  remove  such  menace,  and  in  particular,  if  the  Council 
thinks  right,  those  indicated  in  sub-paragraph  (a), (6),  (c),  (d)  and  (e) 
of  the  second  paragraph  of  Article  5  of  the  present  Treaty. 

The  High  Contracting  Parties  which  have  been  denounced  and 
those  which  have  stated  themselves  to  be  the  object  of  a  threat  of 
aggression  shall  be  considered  as  especially  interested  and  shall  there- 
fore be  invited  to  send  representatives  to  the  Council  in  conformity 
with  Articles  4,  15  and  17  of  the  Covenant.  The  vote  of  their  repre- 
sentatives shall,  however,  not  be  reckoned  when  calculating  unanimity. 

ARTICLE   4. 

In  the  event  of  one  or  more  of  the  High  Contracting  Parties  becom- 
ing engaged  in  hostilities,  the  Council  of  the  League  of  Nations  shall 
decide,  within  four  days  of  notification  being  addressed  to  the  Secre- 
tary-General, which  of  the  High  Contracting  Parties  are  the  objects 
of  aggression  and  whether  they  are  entitled  to  claim  the  assistance 
provided  under  the  Treaty. 

The  High  Contracting  Parties  undertake  that  they  will  accept  such 
decision  by  the  Council  of  the  League  of  Nations. 

The  High  Contracting  Parties  engaged  in  hostilities  shall  be  re- 
garded as  especially  interested,  and  shall  therefore  be  invited  to  send 
representatives  to  the  Council  (within  the  terms  of  Articles  4,  13  and 
17  of  the  Covenant),  the  vote  of  their  representative  not  being  reckoned 
when  calculating  unanimity;  the  same  shall  apply  to  States  signatory 
to  any  partial  agreements  involved  on  behalf  of  either  of  the  two 
belligerents,  unless  the  remaining  Members  of  the  Council  shall 
decide  otherwise. 

ARTICLE    5. 

The  High  Contracting  Parties  undertake  to  furnish  one  another 
mutually  with  assistance  in  the  case  referred  to  in  Article  2  of  the 
Treaty  in  the  form  determined  by  the  Council  of  the  League  of 
Nations  as  the  most  effective,  and  to  take  all  appropriate  measures 
without  delay  in  the  order  of  urgency  demanded  by  the  circumstances. 
In  particular,  the  Council  may: 

(a)  decide  to  apply  immediately  to  the  aggressor  State  the 
economic  sanctions  contemplated  by  Article  16  of  the  Covenent, 
the  Members  of  the  League  not  signatory  to  the  present  Treaty 
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not  being,  however,  bound  by  this  decision,  except  in  the  case 
where  the  State  attacked  is  entitled  to  avail  itself  of  the  Articles 
of  the  Covenant; 

(6)  invoke  by  name  the  High  Contracting  Parties  whose 
assistance  it  requires.  No  High  Contracting  Party  situated  in  a 
continent  other  than  that  in  which  operations  will  take  place  shall, 
in  principle,  be  required  to  co-operate  in  military,  naval  or  air 
operations; 

(c)  determine  the  forces  which  each  State  furnishing  assistance 
shall  place  at  its  disposal; 

(d)  prescribe  all  necessary  measures  for  securing  priority  for 
the  communications  and  transport  connected  with  the  operations ; 

(e)  prepare  a  plan  for  financial  co-operation  among  the  High 
Contracting   Parties  with  a  view  to   providing  for  the  State 
attacked  and  for  the  States  furnishing  assistance  the  funds  which 
they  require  for  the  operations  ; 

(/)  appoint  the  Higher  Command  and  establish  the  object  and 
the  nature  of  his  duty. 

The  representatives  of  States  recognised  as  aggressors  under  the 
provisions  of  Article  4  of  the  Treaty  shall  not  take  part  in  the  de- 
liberations of  the  Council  specified  in  this  Article.  The  High  Con- 
tracting Parties  who  are  required  by  the  Council  to  furnish  assistance, 
in  accordance  with  sub-paragraph  (6),  shall,  on  the  other  hand,  be 
considered  as  especially  interested,  and,  as  such,  shall  be  invited  to 
send  representatives,  unless  they  are  already  represented,  to  the 
deliberations  specified  in  sub-paras  (c),  (d),  (e)  and  (/). 

ARTICLE  6. 

For  the  purpose  of  rendering  the  general  assistance  mentioned  in 
Articles  2,  3  and  5  immediately  effective,  the  High  Contracting  Parties 
may  conclude,  either  as  between  two  of  them  or  as  between  a  larger 
number,  agreements  complementary  to  the  present  Treaty  exclusively 
for  the  purpose  of  their  mutual  defence  and  intended  solely  to  facili- 
tate the  carrying  out  of  the  measures  prescribed  in  this  Treaty,  de- 
termining in  advance  the  assistance  which  they  would  give  to  each 
other  in  the  event  of  any  act  of  aggression. 

Such  agreements  may,  if  the  High  Contracting  Parties  interested 
so  desire,  be  negotiated  and  concluded  under  the  auspices  of  the 
League  of  Nations. 

ARTICLE  7. 

Complementary  agreements,  as  defined  in  Article  6  shall,  before 
being  registered,  be  examined  by  the  Council  with  a  view  to  deciding 
whether  they  are  in  accordance  with  the  principles  of  their  Treaty 
and  of  the  Covenant. 

In  particular,  the  Council  shall  consider  if  the  cases  of  aggression 
contemplated  in  these  agreements  come  within  the  scope  of  Article  2 
and  are  of  a  nature  to  give  rise  to  an  obligation  to  give  assistance  on 
the  part  of  the  other  High  Contracting  Parties.  The  Council  may, 
if  necessary,  suggest  changes  in  the  texts  of  agreements  submitted  to  it. 

When  recognised,  the  agreements  shall  be  registered  in  conformity 
with  Article  18  of  the  Covenant.  They  shall  be  regarded  as  comple- 
mentary to  the  present  Treaty,  and  shall  in  no  way  limit  the  general 
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obligations  of  the  High  Contracting  Parties  nor  the  sanctions  con- 
templated against  the  aggressor  State  under  the  terms  of  this  Treaty. 
They  will  be  open  to  any  other  High  Contracting  Party  with  the 
consent  of  the  signatory  States. 

ARTICLE  8. 

The  States  parties  to  complementary  agreements  may  undertake 
in  any  such  agreements  to  put  into  immediate  execution,  in  the  cases 
of  aggression  contemplated  in  them,  the  plan  of  assistance  agreed 
upon.  In  this  case  they  shall  inform  the  Council  of  the  League  of 
Nations,  without  delay,  concerning  the  measures  which  they  have 
taken  to  ensure  the  execution  of  such  agreements. 

Subject  to  the  terms  of  the  previous  paragraph,  the  provisions  of 
Articles  4  and  5  above  shall  also  come  into  force  both  in  the  cases 
contemplated  in  the  complementary  agreements  and  in  such  other 
cases  as  are  provided  for  in  Article  2  but  are  not  covered  by  the 
agreements* 

ARTICLE  9. 

In  order  to  facilitate  the  application  of  the  present  Treaty,  any 
High  Contracting  Party  may  negotiate,  through  the  agency  of  the 
Council,  with  one  or  more  neighbouring  countries  for  the  establish- 
ment of  demilitarised  zones. 

The  Council,  with  the  co-operation  of  the  representatives  of  the 
Parties  interested,  acting  as  Members  within  the  terms  of  Article  4 
of  the  Covenant,  shall  previously  ensure  that  the  establishment  of  the 
demilitarised  zone  asked  for  does  not  call  for  unilateral  sacrifices  from 
the  military  point  of  view  on  the  part  of  the  High  Contracting  Parties 
interested. 

ARTICLE  10. 

The  High  Contracting  Parties  agree  that  the  whole  cost  of  any 
military,  naval  or  air  operations  which  are  undertaken  under  the 
terms  of  the  present  Treaty  and  of  the  supplementary  partial  agree- 
ments, including  the  reparation  of  all  material  damage  caused  by 
operations  of  war,  shall  be  borne  by  the  aggressor  State  up  to  the 
extreme  limits  of  its  financial  capacity. 

The  amount  payable  under  this  article  by  the  aggressor  shall,  to 
such  an  extent  as  may  be  determined  by  the  Council  of  the  League, 
be  a  first  charge  on  the  whole  of  the  assets  and  revenues  of  the  State. 
Any  repayment  by  that  State  in  respect  of  the  principal  money  and 
interest  of  any  loan,  internal  or  external,  issued  by  it  directly  or 
indirectly  during  the  war  shall  be  suspended  until  the  amount  due  for 
cost  and  reparations  is  discharged  in  full. 

ARTICLE  11. 

The  High  Contracting  Parties,  in  view  of  the  security  furnished 
them  by  this  Treaty  and  the  limitations  to  which  they  have  con* 
sented  in  other  international  treaties,  undertake  to  inform  the  Council 
of  the  League  of  the  reduction  or  limitation  of  armaments  which  they 
consider  proportionate  to  the  security  furnished  by  the  general  Treaty 
or  by  the  defensive  agreements  complementary  to  the  general  Treaty. 
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The  High  Contracting  Parties  undertake  to  co-operate  in  the  prepa- 
ration of  any  general  plan  of  reduction  of  armaments  which  the  Council 
of  the  League  of  Nations,  taking  into  account  the  information  pro- 
vided by  the  High  Contracting  Parties,  may  propose  under  the  terms 
of  Article  8,  of  the  Covenant. 

This  plan  should  be  submitted  for  consideration  and  approved  by 
the  Governments,  and,  when  approved  by  them,  will  be  the  basis  of 
the  reduction  contemplated  in  Article  2  of  this  Treaty. 

The  High  Contracting  Parties  undertake  to  carry  out  this  reduction 
within  a  period  of  two  years  from  the  date  of  the  adoption  of  this  plan. 

The  High  Contracting  Parties  undertake,  in  accordance  with  the 
provisions  of  Article  8,  para.  4,  of  the  Covenant,  to  make  no  further 
increase  in  their  armaments,  when  thus  reduced,  without  the  consent 
of  the  Council. 

ARTICLE   12. 

The  High  Contracting  Parties  undertake  to  furnish  to  the  military 
or  other  delegates  of  the  League  such  information  with  regard  to  their 
armaments  as  the  Council  may  request. 

ARTICLE   13. 

The  High  Contracting  Parties  agree  that  the  armaments  determined 
for  each  of  them,  in  accordance  with  the  present  Treaty,  shall  be 
subject  to  revision  every  five  years,  beginning  from  the  date  of  the 
entry  into  force  of  this  Treaty. 

ARTICLE    14. 

Nothing  in  the  present  Treaty  shall  affect  the  rights  and  obligations 
resulting  from  the  provisions  of  the  Covenant  of  the  League  of  Nations 
or  of  the  Treaties  of  Peace  signed  in  1919  and  1920  at  Versailles, 
Neuilly,  St.  Germain  and  Trianon,  or  from  the  provisions  of  treaties 
or  agreements  registered  with  the  League  of  Nations  and  published 
by  it  at  the  date  of  the  first  coming  into  force  of  the  present  Treaty 
as  regards  the  signatory  or  beneficiary  Powers  of  the  said  Treaties  or 
agreements. 

ARTICLE    15. 

The  High  Contracting  Parties  recognise  from  to-day  as  ipso  facto 
obligatory,  the  jurisdiction  of  the  Permanent  Court  of  International 
Justice  with  regard  to  the  interpretation  of  the  present  Treaty. 

ARTICLE    16. 

The  present  Treaty  shall  remain  open  for  the  signature  of  all  States 
Members  of  the  League  of  Nations  or  mentioned  in  the  Annex  to  the 
Covenant. 

States  not  Members  shall  be  entitled  to  adhere  with  the  consent  of 
two-thirds  of  the  High  Contracting  Parties  with  regard  to  whom  the 
Treaty  has  come  into  force. 
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ARTICLE    17. 

Any  State  may,  with  the  consent  of  the  CounciTof  the  League,  notify 
its  conditional  or  partial  adherence  to  the  provisions  of  this  Treaty, 
provided  always  that  such  State  has  reduced  or  is  prepared  to  reduce 
its  armaments  in  conformity  with  the  provisions  of  this  Treaty. 

ARTICLE   18. 

^  [The  present  Treaty  shall  be  ratified  and  the  instruments  of  ratifica- 
tion shall  be  deposited  as  soon  as  possible  at  the  Secretariat  of  the 
League  of  Nations. 

It  shall  come  into  force  : 

In  Europe  when  it  shall  have  been  ratified  by  five  States,  of 
which  three  shall  be  permanently  represented  on  the  Council; 
In  Asia  when  it  shall  have  been -ratified  by  two  States,  one  of 
which  shall  be  permanently  represented  on  the  Council; 

In  North  America  when  ratified  by  the  United  States  of 
America; 

In  Central  America  and  the  West  Indies  when  ratified  by  one 
State  in  the  West  Indies  and  two  in  Central  America; 
In  South  America  when  ratified  by  four  States; 
In  Africa  and  Oceania  when  ratified  by  two  States. 
With  regard  to  the  High  Contracting  Parties  which  may  subse- 
quently ratify  the  Treaty,  it  will  come  into  force  at  the  date  of  the 
deposit  of  the  instrument. 

The  Secretariat  will  immediately  communicate  a  certified  copy  of 
the  instruments  of  ratification  received  to  all  the  signatory  Powers. 

It  remains  understood  that  the  rights  stipulated  under  Articles  2,  3, 
5,  6  and  8  of  this  Treaty  will  not  come  into  force  for  each  High  Con- 
tracting Party  until  the  Council  has  certified  that  the  said  High 
Contracting  Party  has  reduced  its  armaments  in  conformity  with  the 
present  Treaty  or  has  adopted  the  necessary  measures  to  ensure  the 
execution  of  this  reduction,  within  two  years  of  the  acceptance  by  the 
said  High  Contracting  Party  of  the  plan  of  reduction  or  limitation  of 
armaments.] 

ARTICLE  19. 

[The  present  Treaty  shall  remain  in  force  for  a  period  of  fifteen  years 
from  the  date  of  its  first  entry  into  force. 

After  this  period,  it  will  be  prolonged  automatically  for  the  States 
which  have  not  denounced  it. 

If,  however,  one  of  tbe  States  referred  to  in  Article  18  denounces 
the  present  Treaty,  the  Treaty  shall  cease  to  exist  as  from  the  date  on 
which  this  denunciation  takes  effect. 

This  denunciation  shall  be  made  to  the  Secretariat  of  the  League  of 
Nations,  which  shall,  without  delay,  notify  all  the  Powers  bound  by 
the  present  Treaty. 

The  denunciation  shall  take  effect  twelve  montbs  after  the  date  on 
which  notification  has  been  communicated  to  the  Secretariat  of  the 
League  of  Nations. 
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When  the  period  of  fifteen  years,  referred  to  in  the  first  paragraph 
of  the  present  Article  has  elapsed,  or  when  one  of  the  denunciations 
made  in  the  conditions  determined  above  takes  place,  if  operations 
undertaken  in  application  of  Article  5  of  the  present  Treaty  are  in 
progress,  the  Treaty  shall  remain  in  force  until  peace  has  been  com- 
pletely re-established.] 

23.  PROTOCOL  FOR  THE  PACIFIC  SETTLEMENT  OF  INTERNATIONAL 
DISPUTES,  GENEVA,  OCTOBER  2,  1924  1 

Animated  by  the  firm  desire  to  ensure  the  maintenance  of  general 
peace  and  the  security  of  nations  whose  existence,  independence  or 
territories  may  be  threatened; 

Recognising  the  solidarity  of  the  members  of  the  international 
community; 

Asserting  that  a  war  of  aggression  constitutes  a  violation  of  this 
solidarity  and  an  international  crime; 

Desirous  of  facilitating  the  complete  application  of  the  system  pro- 
vided in  the  Covenant  of  the  League  of  Nations  for  the  pacific  settle- 
ment of  disputes  between  States  and  of  ensuring  the  repression  of 
international  crimes;  and 

For  the  purpose  of  realising,  as  contemplated  by  Article  8  of  the 
Covenant,  the  reduction  of  national  armaments  to  the  lowest  point 
consistent  with  national  safety  and  the  enforcement  by  common 
action  of  international  obligations; 

The  Undersigned,  duly  authorised  to  that  effect,  agree  as  follows: 

ARTICLE  i. 

The  signatory  States  undertake  to  make  every  effort  in  their  power 
to  secure  the  introduction  into  the  Covenant  of  amendments  on  the 
lines  of  the  provisions  contained  in  the  following  articles. 

They  agree  that,  as  between  themselves,  these  provisions  shall  be 
binding  as  from  the  coming  into  force  of  the  present  Protocol  and 
that,  so  far  as  they  are  concerned,  the  Assembly  and  the  Council  of 
the  League  of  Nations  shall  thenceforth  have  power  to  exercise  all 
the  rights  and  perform  all  the  duties  conferred  upon  them  by  the 
Protocol. 

ARTICLE  2. 

The  signatory  States  agree  in  no  case  to  resort  to  war  either  with  one 
another  or  against  a  State  which,  if  the  occasion  arises,  accepts  all 
the  obligations  hereinafter  set  out,  except  in  case  of  resistance  to  acts 
of  aggression  or  when  acting  in  agreement  with  the  Council  or  the 
Assembly  of  the  League  of  Nations  in  accordance  with  the  provisions 
of  the  Covenant  and  of  the  present  Protocol. 

ARTICLE   3. 

The  signatory  States  undertake  to  recognise  as  compulsory,  ipso 

acto  and  without  special  agreement,  the  jurisdiction  of  the  Permanent 

Court  of  International  Justice  in  the  cases  covered  by  paragraph  2 

of  Article  36  of  the  Statute  of  the  Court,  but  without  prejudice  to* 

the  right  of  any  State,  when  acceding  to  the  special  protocol  provided 

"  League  of  Nations.    Document  C.7Q8.1924.IX.    Geneva,  1924.    It  did  not  enter  into  force; 
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for  in  the  said  Article  and  opened  for  signature  on  December  16th, 
1920,  to  make  reservations  compatible  with  the  said  clause. 

Accession  to  this  special  protocol,  opened  for  signature  on  December 
16th,  1920,  must  be  given  within  the  month  following  the  coming 
into  force  of  the  present  Protocol. 

States  which  accede  to  the  present  Protocol,  after  its  coming  into 
force,  must  carry  out  the  above  obligation  within  the  month  following 
their  accession. 

ARTICLE   4. 

With  a  view  to  render  more  complete  the  provisions  of  paragraphs 
4,  5,  6,  and  7  of  Article  15  of  the  Covenant,  the  signatory  States 
agree  to  comply  with  the  following  procedure: 

1.  If  the  dispute  submitted  to  the  Council  is  not  settled  by  it 
as  provided  in  paragraph  3  of  the  said  Article  15,  the  Council 
shall  endeavour  to  persuade  the  parties  to  submit  the  dispute  to 
judicial  settlement  or  arbitration. 

2.  (a)  If  the  parties  cannot  agree  to  do  so,  there  shall,  at  the 
request  of  at  least  one  of  the  parties,  be  constituted  a  Committee 
of  Arbitrators.    The  Committee  shall  so  far  as  possible  be  consti- 
tuted by  agreement  between  the  parties. 

(&)  If  within  the  period  fixed  by  the  Council  the  parties 
have  failed  to  agree,  in  whole  or  in  part,  upon  the  number, 
the  names  and  the  powers  of  the  arbitrators  and  upon  the 
procedure,  the  Council  shall  settle  the  points  remaining  in 
suspense.  It  shall  with  the  utmost  possible  despatch  select 
in  consultation  with  the  parties  the  arbitrators  and  then" 
President  from  among  persons  who  by  their  nationality, 
their  personal  character  and  their  experience,  appear  to  it 
to  furnish  the  highest  guarantees  of  competence  and  impar- 
tiality. 

(c)  After  the  claims  of  the  parties  have  been  formulated, 
the  Committee  of  Arbitrators,  on  the  request  of  any  party, 
shall  through  the  medium  of  the  Council  request  an  advisory 
opinion  upon  any  points  of  law  in  dispute  from  the  Permanent 
Court  of  International  Justice,  which  in  such  case  shall 
meet  with  the  utmost  possible  despatch. 

3.  If  none  of  the  parties  asks  for  arbitration,  the  Council  shall  again 
take  the  dispute  under  consideration.    If  the  Council  reaches  a  report 
which  is  unanimously  agreed  to  by  the  members  thereof  other  than 
the  representatives  of  any  of  the  parties  to  the  dispute,  the  signatory 
States  agree  to  comply  with  the  recommendations  therein. 

4.  If  the  Council  fails  to  reach  a  report  which  is  concurred  in  by  all 
its  members,  other  than  the  representatives  of  any  of  the  parties  to 
the  dispute,  it  shall  submit  the  dispute  to  arbitration.    It  shall  itself 
determine  the  composition,  the  powers  and  the  procedure  of  the  Com- 
mittee of  Arbitrators  and,  in  the  choice  of  the  arbitrators,  shall  bear 
in  mind  the  guarantees  of  competence  and  impartiality  referred  to  in 
paragraph  2  (b)  above. 

5.  In  no  case  may  a  solution,  upon  which  there  has  already  been  a 
unanimous  recommendation  of  the  Council  accepted  by  one  of  the 
parties  concerned,  be  again  called  in  question. 

6.  The  signatory  States  undertake  that  they  will  carry  out  in  full 
good  faith  any  judicial  sentence  or  arbitral  award  that  may  be  ren- 
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dered  and  that  they  will  comply,  as  provided  in  paragraph  3  above f 
with  the  solutions  recommended  by  the  Council.  In  the  event  of  a 
State  failing  to  carry  out  the  above  undertakings,  the  Council  shall 
exert  all  its  influence  to  secure  compliance  therewith.  If  it  tails 
therein,  it  shall  propose  what  steps  should  be  taken  to  give  effect 
thereto,  in  accordance  with  the  provision  contained  at  the  end  of 
Article  13  of  the  Covenant.  Should  a  State  in  disregard  of  the  above 
undertakings  resort  to  war,  the  sanctions  provided  for  by  Article  16 
of  the  Covenant,  interpreted  in  the  manner  indicated  in  the  present 
Protocol,  shall  immediately  become  applicable  to  it. 

7.  The  provisions  of  the  present  article  do  not  apply  to  the  settle- 
ment of  disputes  which  arise  as  the  result  of  measures  of  war  taken 
by  one  or  more  signatory  States  in  agreement  with  the  Council  or  the 
Assembly. 

ARTICLE  5. 

The  provisions  of  paragraph  8  of  Article  15  of  the  Covenant  shall 
continue  to  apply  in  proceedings  before  the  Council. 

If  in  the  course  of  an  arbitration,  such  as  is  contemplated  by  Article 
4  above,  one  of  the  parties  claims  that  the  dispute,  or  part  thereof, 
arises  out  of  a  matter  which  by  international  law  is  solely  within  the 
domestic  jurisdiction  of  that  party,  the  arbitrators  shall  on  this  point 
take  the  advice  of  the  Permanent  Court  of  International  Justice 
through  the  medium  of  the  Council.  The  opinion  of  the  Court  shall 
be  binding  upon  the  arbitrators,  who,  if  the  opinion  is  affirmative, 
shall  confine  themselves  to  so  declaring  in  their  award. 

If  the  question  is  held  by  the  Court  or  by  the  Council  to  be  a  matter 
solely  within  the  domestic  jurisdiction  of  the  State,  this  decision  shall 
not  prevent  consideration  of  the  situation  by  the  Council  or  by  the 
Assembly  under  Article  11  of  the  Covenant. 

ARTICLE    6. 

If  ha  accordance  with  paragraph  9  of  Article  15  of  the  Covenant  a 
dispute  is  referred  to  the  Assembly,  that  body  shall  have  for  the 
settlement  of  the  dispute  all  the  powers  conferred  upon  the  Council 
as  to  endeavouring  to  reconcile  the  parties  in  the  manner  laid  down  in 
paragraphs  1,  2  and  3  of  Article  15  of  the  Covenant  and  in  paragraph  1 
of  Article  4  above. 

Should  the  Assembly  fail  to  achieve  an  amicable  settlement : 

If  one  of  the  parties  asks  for  arbitration,  the  Council  shall  proceed 
to  constitute  the  Committee  of  Arbitrators  in  the  manner  provided  in. 
sub-paragraphs  (a),  (6)  and  (c)  of  paragraph  2  of  Article  4  above. 

If  no  party  asks  for  arbitration,  the  Assembly  shall  again  take  the 
dispute  under  consideration  and  shall  have  in  this  connection  the  same 
powers  as  the  Council.  Recommendations  embodied  in  a  report  of 
the  Assembly,  provided  that  it  secures  the  measure  of  support  stipu- 
lated at  the  end  of  paragraph  10  of  Article  15  of  the  Covenant,  shall 
have  the  same  value  and  effect,  as  regards  all  matters  dealt  with  in  the 
present  Protocol,  as  recommendations  embodied  in  a  report  of  the 
Council  adopted  as  provided  in  paragraph  3  of  Article  4  above. 

If  the  necessary  majority  cannot  be  obtained,  the  dispute  shall  be 
submitted  to  arbitration  and  the  Council  shall  determine  the  composi- 
tion, the  powers  and  the  procedure  of  the  Committee  of  Arbitrators 
as  laid  down  in  paragraph  4  of  Article  4. 
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ARTICLE  7. 

In  the  event  of  a  dispute  arising  between  two  or  more  signatory 
States,  these  States  agree  that  they  will  not,  either  before  the  dispute 
is  submitted  to  proceedings  for  pacific  settlement  or  during  such 
proceedings,  make  any  increase  of  their  armaments  or  effectives 
which  might  modify  the  position  established  by  the  Conference  for 
the  Reduction  of  Armaments  provided  for  by  Article  17  of  the  present 
Protocol,  nor  will  they  take  any  measure  of  military,  naval,  air,  in- 
dustrial or  economic  mobilisation,  nor,  in  general,  any  action  of  a 
nature  likely  to  extend  the  dispute  or  render  it  more  acute. 

It  shall  be  the  duty  of  the  Council,  in  accordance  with  the  provi- 
sions of  Article  11  of  the  Covenant,  to  take  under  consideration  any 
complaint  as  to  infraction  of  the  above  undertakings  which  is  made 
to  it  by  one  or  more  of  the  States  parties  to  the  dispute.  Should  the 
Council  be  of  opinion  that  the  complaint  requires  investigation,  it 
shall,  if  it  deems  it  expedient,  arrange  for  enquiries  and  investiga- 
tions in  one  or  more  of  the  countries  concerned.  Such  enquiries  and 
investigations  shall  be  carried  out  with  the  utmost  possible  despatch 
and  the  signatory  States  undertake  to  afford  every  facility  for  carrying 
them  out 

The  sole  object  of  measures  taken  by  the  Council  as  above  provided 
is  to  facilitate  the  pacific  settlement  of  disputes  and  they  shall  in  no 
way  prejudge  the  actual  settlement. 

If  the  result  of  such  enquiries  and  investigations  is  to  establish  an 
infraction  of  the  provisions  of  the  first  paragraph  of  the  present  Article, 
it  shall  be  the  duty  of  the  Council  to  summon  the  State  or  States 
guilty  of  the  infraction  to  put  an  end  thereto.  Should  the  State  or 
States  in  question  fail  to  comply  with  such  summons,  the  Council 
shall  declare  them  to  be  guilty  of  a  violation  of  the  Covenant  or  of 
the  present  Protocol,  and  shall  decide  upon  the  measures  to  be  taken 
with  a  view  to  end  as  soon  as  possible  a  situation  of  a  nature  to  threaten 
the  peace  of  the  world. 

For  the  purposes  of  the  present  Article  decisions  of  the  Council 
may  be  taken  by  a  two-thirds  majority. 

ARTICLE    8. 

The  signatory  States  undertake  to  abstain  from  any  act  which 
might  constitute  a  threat  of  aggression  against  another  State. 

If  one  of  the  signatory  States  is  of  opinion  that  another  State  is 
making  preparations  for  war,  it  shall  have  the  right  to  bring  the  matter 
to  the  notice  of  the  Council. 

The  Council,  if  it  ascertains  that  the  facts  are  as  alleged,  shall 
proceed  as  provided  in  paragraphs  2,  4,  and  5  of  Article  7. 

ARTICLE   9. 

The  existence  of  demilitarised  zones  being  calculated  to  prevent 
aggression  and  to  facilitate  a  definite  finding  of  the  nature  provided 
for  in  Article  10  below,  the  establishment  of  such  zones  between 
States  mutually  consenting  thereto  is  recommended  as  a  means  of 
avoiding  violations  of  the  present  Protocol. 

The  demilitarized  zones  already  existing  under  the  terms  of  certain 
treaties  or  conventions,  or  which  may  be  established  in  future  between 
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States  mutually  consenting  thereto,  may  at  the  request  and  at  the 
expense  of  one  or  more  of  the  conterminous  States,  be  placed  under  a 
temporary  or  permanent  system  of  supervision  to  be  organised  by  the 
Council. 

ARTICLE    10. 

Every  State  which  resorts  to  war  in  violation  of  the  undertakings 
contained  in  the  Covenant  or  in  the  present  Protocol  is  an  aggressor. 
Violation  of  the  rules  laid  down  for  a  demilitarised  zone  shall  be  held 
equivalent  to  resort  to  war. 

In  the  event  of  hostilities  having  broken  out,  any  State  shall  be 
presumed  to  be  an  aggressor,  unless  a  decision  of  the  Council,  which 
must  be  taken  unanimously,  shall  otherwise  declare: 

1.  If  it  has  refused  to  submit  the  dispute  to  the  procedure  of 
pacific  settlement  provided  by  Articles  13  and  15  of  the  Covenant 
as  amplified  by  the  present  Protocol,  or  to  comply  with  a  judicial 
sentence  or  arbitral  award  or  with  a  unanimous  recommendation 
of  the  Council,  or  has  disregarded  a  unanimous  report  of  the 
Council,  a  judicial  sentence  or  an  arbitral  award  recognising  that 
the  dispute  between  it  and  the  other  belligerent  State  arises  out 
of  a  matter  which  by  international  law  is  solely  within  the  domestic 
jurisdiction  of  the  latter  State;  nevertheless,  in  the  last  case  the 
State  shall  only  be  presumed  to  be  an  aggressor  if  it  has  not 
previously  submitted  the  question  to  the  Council  or  the  Assem- 
bly, in  accordance  with  Article  11  of  the  Covenant. 

2.  If  it  has  violated  provisional  measures  enjoined  by  the  Coun- 
cil for  the  period  while  the  proceedings  are  in  progress  as  contem- 
plated by  Article  7  of  the  present  Protocol. 

Apart  from  the  cases  dealt  with  in  paragraphs  1  and  2  of  the  pres- 
ent Article,  if  the  Council  does  not  at  once  succeed  in  determining 
the  aggressor,  it  shall  be  bound  to  enjoin  upon  the  belligerents  an 
armistice,  and  shall  fix  the  terms,  acting,  if  need  be,  by  a  two-thirds 
majority  and  shall  supervise  its  execution. 

^  Any  belligerent  which  has  refused  to  accept  the  armistice  or  has 
violated  its  terms  shall  be  deemed  an  aggressor. 

The  Council  shall  call  upon  the  signatory  States  to  apply  forth- 
withf 'against  the  aggressor  the  sanctions  provided  by  Article  11  of 
the  present  Protocol,  and  any  signatory  State  thus  called  upon  shall 
thereupon  be  entitled  to  exercise  the  rights  of  a  belligerent. 

ARTICLE  11. 

As^soon  as  the  Council  has  called  upon  the  signatory  States  to 
applyTsanctions,  as  provided  in  the  last  paragraph  of  Article  10  of  the 
present  Protocol,  the  obligations  of  the  said  States,  in  regard  to  the 
sanctions  of  all  kinds  mentioned  in  paragraphs  1  and  2  of  Article  16 
of  the  Covenant,  will  immediately  become  operative  in  order  that 
such  sanctions  may  forthwith  be  employed  against  the  aggressor. 

Those  obligations  shall  be  interpreted  as  obliging  each  of  the  sig- 
natory States  to  co-operate  loyally  and  effectively  in  support  of  the 
Covenant  of  the  League  of  Nations,  and  in  resistance  to  any  act  of 
aggression,  in  the  degree  which  its  geographical  position  an  its 
particular  situation  as  regards  armaments  allow. 

In  accordance  with  paragraph  3  of  Article  16  of  the  Covenant  the 
signatory  States  give  a  joint  and  several  undertaking  to  come  to  the 
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assistance  of  the  State  attacked  or  threatened,  and  to  give  each  other 
mutual  support  by  means  of  facilities  and  reciprocal  exchanges  as  re- 
gards the  provision  of  raw  materials  and  supplies  of  every  kind, 
openings  of  credits,  transport  and  transit,  and  for  this  purpose  to  take 
all  measures  in  their  power  to  preserve  the  safety  of  communications 
by  land*  and  by  sea  of  the  attacked  or  threatened  State. 

If  both  parties  to  the  dispute  are  aggressors  within  the  meaning  of 
Article  10,  the  economic  and  financial  sanctions  shall  be  applied  to 
both  of  them. 

ARTICLE    12. 

In  view  of  the  complexity  of  the  conditions  in  which  the  Council 
may  be  called  upon  to  exercise  the  functions  mentioned  in  Article  1 1 
of  the  present  Protocol  concerning  economic  and  financial  sanctions, 
and  in  order  to  determine  more  exactly  the  guarantees  afforded  by  the 
present  Protocol  to  the  signatory  States,  the  Council  shall  forthwith 
invite  the  economic  and  financial  organisations  of  the  League  of  Na- 
tions to  consider  and  report  as  to  the  nature  of  the  steps  to  be  taken 
to  give  effect  to  the  financial  and  economic  sanctions  and  measures  of 
co-operation  contemplated  in  Article  16  of  the  Covenant  and  in 
Article  11  of  this  Protocol. 

When  in  possession  of  this  information,  the  Council  shall  draw  up 
through  its  competent  organs: 

1.  Plans  of  action  for  the  application  of  the  economic  and  finan- 
cial sanctions  against  an  aggressor  State; 

2.  Plans  of  economic  and  financial  co-operation  between  a 
State  attacked  and  the  different  States  assisting  it; 

and  shall  communicate  these  plans  to  the  Members  of  the  League  and 
to  the  other  signatory  States, 

ARTICLE    13 » 

In  view  of  the  contigent  military,  naval  and  air  sanctions  provided 
for  by  Article  16  of  the  Covenant  and  by  Article  11  of  the  present 
Protocol,  the  Council  shall  be  entitled  to  receive  undertakings  from 
States  de terming  in  advance  the  military,  naval  and  air  forces  which 
they  would  be  able  to  bring  into  action  immediately  to  ensure  the 
fulfilment  of  the  obligations  in  regard  to  sanctions  which  result  from 
the  Covenant  and  the  present  Protocol. 

Furthermore,  as  soon  as  the  Council  has  called  upon  the  signatory 
States  to  apply  sanctions,  as  provided  in  the  last  paragraph  of  Article 
10  above,  the  said  States  may,  in  accordance  with  any  agreements 
which  they  may  previously  have  concluded,  bring^  to  the  assistance 
of  a  particular  State,  which  is  the  victim  of  aggression,  their  military, 
naval  and  air  forces. 

The  agreements  mentioned  in  the  preceding  paragraph  shall  be 
registered  and  published  by  the  Secretariat  of  the  League  of  Nations. 
They  shall  remain  open  to  all  States  Members  of  the  League  which 
may  desire  to  accede  thereto. 

ARTICLE   14. 

The  Council  shall  alone  be  competent  to  declare  that  the  application 
of  sanctions  shall  cease  and  normal  conditions  be  re-established. 


106  DISARMAMENT   AND    SECURITY 

ARTICLE    15. 

In  conformity  with,  the  spirit  of  the  present  Protocol,  the  signatory 
States  agree  that  the  whole  cost  of  any  military,  naval  or  air  operations 
undertaken  for  the  repression  of  an  aggression  under  the  terms  of  thk 
Protocol,  and  reparation  for  all  losses  suffered  by  individuals,  whether 
civilians  or  combatants,  and  for  all  material  damage  caused  by  the 
operations  of  both  sides,  shall  be  borne  by  the  aggressor  State  up  to 
the  extreme  limit  of  its  capacity. 

Nevertheless,  in  view  of  Article  10  of  the  Covenant,  neither  the 
territorial  integrity  nor  the  political  independence  of  the  aggressor 
State  shall  in  any  case  be  affected  as  the  result  of  the  application  of  the 
sanctions  mentioned  in  the  present  Protocol. 

ARTICLE  16. 

The  signatory  States  agree  that  in  the  event  of  a  dispute  between 
one  or  more  of  them  and  one  or  more  States  which  have  not  signed 
the  present  Protocol  and  are  not  Members  of  the  League  of  Nations, 
such  non-Member  States  shall  be  invited,  on  the  conditions  contem- 
plated in  Article  17  of  the  Covenant,  to  submit,  for  the  purpose  of  a 
pacific  settlement,  to  the  obligations  accepted  by  the  States  signatories 
of  the  present  Protocol. 

If  the  State  so  invited,  having  refused  to  accept  the  said  conditions 
and  obligations,  resorts  to  war  against  a  signatory  State,  the  provisions 
of  Article  16  of  the  Covenant,  as  defined  by  the  present  Protocol, 
shall  be  applicable  against  it. 

ARTICLE  17. 

The  signatory  States  undertake  to  participate  in  an  International 
Conference  for  the  Reduction  of  Armaments  which  shall  be  convened 
by  the  Council  and  shall  meet  at  Geneva  on  Monday,  June  15th,  1925. 
All  other  States,  whether  Members  of  the  League  or  not,  shall  be 
invited  to  this  Conference. 

In  preparation  for  the  convening  of  the  Conference,  the  Council 
shall  draw  up  with  due  regard  to  the  undertakings  contained  in 
Articles  11  and  13  of  the  present  Protocol  a  general  programme  for  the 
reduction  and  limitation  of  armaments,  which  shall  be  laid  before  the 
Conference  and  which  shall  be  communicated  to  the  Governments  at 
the  earliest  possible  date,  and  at  the  latest  three  months  before  the 
Conference  meets. 

If  by  May  1st,  1925,  ratifications  have  not  been  deposited  by  at 
least  a  majority  of  the  permanent  Members  of  the  Council  and  ten 
other  Members  of  the  League,  the  Secretary-General  of  the  League 
shall  immediately  consult  the  Council  as  to  whether  he  shall  cancel 
the  invitations  or  merely  adjourn  the  Conference  until  a  sufficient 
number  of  ratifications  have  been  deposited. 

ARTICLE  18. 

Wherever  mention  is  made  in  Article  10,  or  in  any  other  provision 
of  the  present  Protocol,  of  a  decision  of  the  Council,  this  shall  be 
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understood  in  the  sense  of  Article  15  of  the  Covenent,  namely  that 
the  votes  of  the  representatives  of  the  parties  to  the  dispute  shall  not 
be  counted  when  reckoning  unanimity  or  the  necessary  majority. 


ARTICLE  19. 


Except  as  expressly  provided  by  its  terms,  the  present  Protocol  shall 
not  affect  in  any  way  the  rights  and  obligations  of  Members  of  the 
League  as  determined  by  the  Covenant. 


ARTICLE  20. 

Any  dispute  as  to  the  interpretation  of  the  present  Protocol  shall 
be  submitted  to  the  Permanent  Court  of  International  Justice. 

ARTICLE   21. 

The  present  Protocol,  of  which  the  French  and  English  texts  are 
both  authentic,  shall  be  ratified. 

The  deposit  of  ratifications  shall  be  made  at  the  Secretariat  of  the 
League  of  Nations  as  soon  as  possible. 

States  of  which  the  seat  of  government  is  outside  Europe  will  be 
entitled  merely  to  inform  the  Secretariat  of  the  League  of  Nations 
that  their  ratification  has  been  given;  in  that  case,  they  must  transmit 
the  instrument  of  ratification  as  soon  as  possible. 

So  soon  as  the  majority  of  the  permanent  Members  of  the  Council 
and  ten  other  Members  of  the  League  have  deposited  or  have  effected 
their  ratifications,  a  proems-herbal  to  that  effect  shall  be  drawn  up  by 
the  Secretariat, 

After  the  said  proems-verbal  has  been  driwn  up,  the  Protocol  shall 
come  into  force  as  soon  as  the  plan  for  the  reduction  of  armaments  has 
been  adopted  by  the  Conference  provided  for  in  Article  17. 

If  within  such  period  after  the  adoption  of  the  plan  for  the  reduction 
of  armaments  as  shall  be  fixed  by  the  said  Conference,  the  plan  has  not 
been  carried  out,  the  Council  shall  make  a  declaration  to  that  effect; 
this  declaration  shall  render  the  present  Protocol  null  and  void. 

The  grounds  on  which  the  Council  may  declare  that  the  plan  drawn 
up  by  the  International  Conference  for  the  Reduction  of  Armaments 
has  not  been  carried  out,  and  that  in  consequence  the  present  Protocol 
has  been  rendered  null  and  void,  shall  be  laid  down  by  the  Conference 
itself. 

A  signatory  State  which,  after  the  expiration  of  the  period  fixed  by 
the  Conference,  fails  to  comply  with  the  plan  adopted  by  the  Confer- 
ence, shall  not  be  admitted  to  benefit  by  the  provisions  of  the  present 
Protocol. 

In  faith  whereof  the  Undersigned,  duly  authorised  for  this  purpose, 
have  signed  the  present  Protocol. 

DONE  at  Geneva,  on  the  2nd  day  of  October,  nineteen  hundred  and 
twenty-four,  in  a  single  copy,  which  will  be  kept  in  the  archives  of  the 
Secretariat  of  the  League  and  registered  by  it  on  the  date  of  its  coming 
into  force. 
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24.  GENERAL    ACT    FOR    THE    PACIFIC    SETTLEMENT    OF    INTERNA- 
TIONAL DISPUTES,  GENEVA,  SEPTEMBER  26,  1928.* 

CHAPTER  I. — CONCILIATION. 

ARTICLE    1. 

Disputes  of  every  kind  between  two  or  more  Parties  to  the  present 
General  Act  which  it  has  not  been  possible  to  settle  by  diplomacy 
shall,  subject  to  such  reservations  as  may  be  made  under  Article  39, 
be  submitted,  under  the  conditions  laid  down  in  the  present  Chapter, 
to  the  procedure  of  conciliation. 

ARTICLE   2. 

The  disputes  referred  to  in  the  preceding  article  shall  be  submitted 
to  a  permanent  or  special  Conciliation  Commission  constituted  by  the 
parties  to  the  dispute. 

ARTICLE   3. 

On  a  request  to  that  effect  being  made  bygone  of  the  Contracting 
Parties  to  another  Party,  a  permanent  Conciliation  Commission  shall 
be  constituted  within  a  period  of  six  months. 

ARTICLE   4. 

Unless  the  parties  concerned  agree  otherwise,  the  Conciliation 
Commission  shall  be  constituted  as  follows: 

(1)  The  Commission  shall  be  composed  of  five  members.     The 
parties  shall  each  nominate  one  commissioner,  who  may  be  chosen 
from  among  their  respective  nationals.     The  three  other  com- 
missioners shall  be  appointed  by  agreement  from  among  the 
nationals  of  third  Powers.     These    three   commissioners   must 
be  of  different  nationalities  and  must  not  be  habitually  resident 
in  the  territory  nor  be  in  the  service  of  the  parties.     The  parties 
shall  appoint  the  President  of  the  Commission  from  among  them. 

(2)  The  commissioners  shall  be   appointed  for  three  years. 
They  shall  be  re-eligible.     The  commissioners  appointed  jointly 
may  be  replaced  during  the  course  of  their  mandate  by  agree- 
ment between  the  parties.     Either  party  may,  however,  at  any 
tune  replace  a  commissioner  whom  it  has  appointed.     Even  if 
replaced,    the   commissioners   shall   continue   to    exercise   their 
functions  until  the  termination  of  the  work  in  hand. 

(3)  Vacancies  which  may  occur  as  a  result  of  death,  resigna- 
tion or  any  other  cause  shall  be  filled  within  the  shortest  possible 
time  in  the  manner  fixed  for  the  nominations. 

ARTICLE    5. 

If,  when  a  dispute  arises,  no  permanent  Conciliation  Commission 
appointed  by  the  parties  is  in  existence,  a  special  commission  shall  be 
constituted  for  the  examination  of  the  dispute  within  a  period  of  three 
months  from  the  date  at  which  a  request  to  that  effect  is  made  by  one 
of  the  parties  to  the  other  party.  The  necessary  appointments 

»  League  of  Nations.    Treaty  Series,  1929-1930,  pp.  346-363. 
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shall  be  made  in  the  manner  laid  down  in  the  preceding  article,  unless 
the  parties  decide  otherwise. 

AKTICLE   6. 

1.  If  the  appointment  of  the  commissioners  to  be  designated  jointly 
is  not  made  within  the  periods  provided  for  in  Articles  3  and  5,  the 
making  of  the  necessary  appointments  shall  be  entrusted  to  a  third 
Power,  chosen  by  agreement  between  the  parties,  or  on  request  of 
the  parties,  to  the  Acting  President  of  the  Council  of  the  League  of 
Nations. 

2.  If  no  agreement  is  reached  on  either  of  these  procedures,  each 
party  shall  designate  a  different  Power,  and  the  appointment  shall 
be  made  in  concert  by  the  Powers  thus  chosen. 

3.  If,  within  a  period  of  three  months,  the  two  Powers  have  been 
unable  to  reach  an  agreement,  each  of  them  shall  submit  a  number  of 
candidates  equal  to  the  number  of  members  to  be  appointed.     It 
shall  then  be  decided  by  lot  which  of  the  candidates  thus  designated 
shall  be  appointed. 

ARTICLE    7. 

1.  Disputes  shall  be  brought  before  the  Conciliation  Commission 
by  means  of  an  application  addressed  to  the  President  by  the  two 
parties  acting  in  agreement,  or  in  default  thereof  by  one  or  other  of 
the  parties. 

2.  The  application,  after  giving  a  summary  account  of  the  subject 
of  the  dispute,  shall  contain  the  invitation  to  the  Commission  to  take 
all  necessary  measures  with  a  view  to  arriving  at  an  amicable  solution. 

3.  If  the  application  emanates  from  only  one  of  the  parties,  the 
other  party  shall,  without  delay,  be  notified  by  it. 

ARTICLE  s. 

1.  Within  fifteen  days  from  the  date  on  which  a  dispute  has  been 
brought  by  one  of  the  parties  before  a  permanent  Conciliation  Com- 
mission,  either  party  may  replace  its  own  commissioner,  for  the 
examination  of  the  particular  dispute,  by  a  person  possessing  special 
competence  in  the  matter. 

2.  The  party  making  use  of  this  right  shall  immediately  notify  the 
other  party;  the  latter  shall,  in  such  case,  be  entitled  to  take  similar 
action  within  fifteen  days  from  the  date  on  which  it  received  the 
notification. 

ARTICLE   9. 

1.  In  the  absence  of  agreement  to  the  contrary  between  the  parties, 
the  Conciliation  Commission  shall  meet  at  the  seat  of  the  League  of 
Nations,  or  at  some  other  place  selected  by  its  President. 

2.  The  Commission  may  in  all  circumstances  request  the  Secretary- 
General  of  the  League  of  Nations  to  afford  it  his  assistance. 

ARTICLE  10. 

The  work  of  the  Conciliation  Commission  shall  not  be  conducted  in 
public  unless  a  decision  to  that  effect  is  taken  by  the  Commission  with 
the  consent  of  the  parties. 
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ARTICLE  11. 

1.  In  the  absence  of  agreement  to  the  contrary  between  the  parties, 
the  Conciliation  Commission  shall  lay  down  its  own  procedure,  which 
in  any  case  must  provide  for  both  parties  being  heard.     In  regard  to 
enquiries,   the  Commission,   unless  it   decides  _  unanimously   to   the 
contrary,  shall  act  in  accordance  with  the  provisions  of  Part  III  of  the- 
Hague  Convention  of  October  18,  1907,  for  the  Pacific  Settlement  of 
International  Disputes. 

2.  The  parties  shall  be  represented  before  the  Conciliation  Com- 
mission by  agents,  whose  duty  shall  be  to  act  as  intermediaries  between 
them  and  the  Commission ;  they  may,  moreover,  be  assisted  by  counsel 
and  experts  appointed  by  them  for  that  purpose  and  may  request 
that  all  persons  whose  evidence  appears  to  them  desirable  shall  be- 
heard. 

3.  The  Commission,  for  its  part,  shall  be  entitled  to  request  oral 
explanations  from  the  agents,  counsel  and  experts  of  both  parties, 
as  well  as  from  all  persons  it  may  think  desirable  to  summon  with  the 
consent  of  their  Governments. 

ARTICLE  12. 

In  the  absence  of  agreement  to  the  contrary  between  the  parties, 
the  decisions  of  the  Conciliation  Commission  shall  be  taken  by  a 
majority  vote,  and  the  Commission  may  only  take  decisions  on  the 
substance  of  the  dispute  if  all  its  members  are  present. 

ARTICLE  13. 

The  parties  undertake  to  facilitate  the  work  of  the  Conciliation 
Commission,  and  particularly  to  supply  it  to  the  greatest  possible 
extent  with  all  relevant  documents  and  information,  as  well  as  to  use 
the  means  at  their  disposal  to  allow  it  to  proceed  ha  their  territory, 
and  in  accordance 'with  their  law,  to  the  summoning  and  hearing  of 
witnesses  or  experts  and  to  visit  the  localities  in  question. 

ARTICLE  14. 

1.  During  the  proceedings  of  the  Commission,  each  of  the  com- 
missioners shall  receive  emoluments  the  amount  of  which  shall  be 
fixed  by  agreement  between  the  parties,  each  of  which  shall  contribute 
an  equal  share. 

2.  The  general  expenses  arising  out  of  the  working  of  the  Com- 
mission shall  be  divided  in  the  same  manner. 

ARTICLE    15. 

1.  The  task  of  the  Conciliation  Commission  shall  be  to  elucidate 
the  questions  in  dispute,  to  collect  with  that  object  all  necessary 
information  by  means  of  enquiry  or  otherwise,  and  to  endeavour  to- 
bring  the  parties  to  an  agreement.  It  may,  after  the  case  has  been 
examined,  inform  the  parties  of  the  terms  of  settlement  which  seem 
suitable  to  it,  and  lay  down  the  period  within  which  they  are  to  make 
their  decision. 
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2.  At  the  close  of  the  proceedings  the  Commission  shall  draw  up  a 
proces-verbal  stating,  as  the  case  may  be,  either  that  the  parties 
have  come  to  an  agreement  and,  if  need  arises,  the  terms  of  the 
agreement,  or  that  it  has  been  impossible  to  effect  a  settlement.     No 
mention  shall  be  made  in  the  proems-verbal  of  whether  the  Com- 
mission's decisions  were  taken  unanimously  or  by  a  majority  vote. 

3.  The  proceedings  of  the  Commission  must,  unless  the  parties 
otherwise  agree,  be  terminated  within  six  months  from  the  date  on 
which  the  Commission  shall  have  been  given  cognisance  of  the  dispute. 

ARTICLE    16. 

The  Commission's  proems-verbal  shall  be  communicated  without 
delay  to  the  parties.  The  parties  shall  decide  whether  it  shall  be 
published. 

CHAPTER  II. — JUDICIAL  SETTLEMENT. 

ARTICLE    17. 

All  disputes  with  regard  to  which  the  parties  are  in  conflict  as  to 
their  respective  rights  shall,  subject  to  any  reservations  which  may 
be  made  under  Article  39,  be  submitted  for  decision  to  the  Permanent 
Court  of  International  Justice,  unless  the  parties  agree,  in  the  manner 
hereinafter  provided,  to  have  resort  to  an  arbitral  tribunal. 

It  is  understood  that  the  disputes  referred  to  above  include  in 
particular  those  mentioned  in  Article  36  of  the  Statute  of  the  Per- 
manent Court  of  International  Justice. 

ARTICLE  18. 

If  the  parties  agree  to  submit  the  disputes  mentioned  in  the  pre- 
ceding article  to  an  arbitral  tribunal,  they  shall  draw  up  a  special 
agreement  in  which  they  shall  specify  the  subject  of  the  dispute,  the 
arbitrators  selected,  and  the  procedure  to  be  followed.  In  the  absence 
of  sufficient  particulars  in  the  special  agreement,  the  provisions  of  the 
Hague  Convention  of  October  18th  1907,  for  the  Pacific  Settlement  of 
International  Disputes  shall  apply  so  far  as  is  necessary.  If  nothing 
is  laid  down  in  the  special  agreement  as  to  the  rules  regarding  the 
substance  of  the  dispute  to  be  followed  by  the  arbitrators,  the  tribunal 
shall  apply  the  substantive  rules  enumerated  in  Article  38  of  the 
Statxite  of  the  Permanent  Court  of  International  Justice. 

ARTICLE  19. 

If  the  parties  fail  to  agree  concerning  the  special  agreement  referred 
to  in  the  preceding  article,  or  fail  to  appoint  arbitrators,  either  party 
shall  be  at  liberty,  after  giving  three  months7  notice,  to  bring  the 
dispute  by  an  application  direct  before  the  Permanent  Court  of 
International  Justice. 

ARTICLE  20. 

1.  Notwithstanding  the  provisions  of  Article  1,  disputes  of  the 
kind  referred  to  in  Article  17  arising  between  parties  who  have  acceded 
to  the  obligations  contained  in  the  present  chapter  shall  only  be  subject 
to  the  procedure  of  conciliation  if  the  parties  so  agree. 


112  DISARMAMENT  AND    SECURITY 

2.  The  obligation  to  resort  to  the  procedure  of  conciliation  remains 
applicable  to  disputes  which  are  excluded  from  judicial  settlement 
only  by  the  operation  of  reservations  under  the  provisions  of  Article 
39. 

3.  In  the  event  of  recourse  to  and  failure  of  conciliation,  neither 
party  may  bring  the  dispute  before  the  Permanent  Court  of  Inter- 
national (Justice  or  call  for  the  constitution  of  the  arbitral  tribunal 
referred  to  in  Article  18  before  the  expiration  of  one  month  from  the 
termination  of  the  proceedings  of  the  Conciliation  Commission, 

CHAPTER  III. — ARBITRATION. 

ARTICLE    21. 

Any  dispute  not  of  the  kind  referred  to  in  Article  17  which  does  not, 
within  the  month  following  the  termination  of  the  work  of  the  Con- 
ciliation Commission  provided  for  in  Chapter  I,  form  the  object  of  an 
agreement  between  the  parties,  shall,  subject  to  such  reservations  as 
may  be  made  under  Article  39,  be  brought  before  an  arbitral  tribunal 
which,  unless  the  parties  otherwise  agree,  shall  be  constituted  in  the 
manner  set  out  below. 

ARTICLE   22. 

The  Arbitral  Tribunal  shall  consist  of  five  members.  The  parties 
shall  each  nominate  one  member,  who  maybe  chosen  frona  among  their 
respective  nationals.  The  two  other  arbitrators  and  the  Chairman 
shall  be  chosen  by  common  agreement  from  among  the  nationals  of 
third  Powers.  They  must  be  of  different  nationalities  and  must  not 
be  habitually  resident  in  the  territory  nor  be  in  the  service  of  the 
parties. 

ARTICLE   23. 

1.  If  the  appointment  of  the  members  of  the  Arbitral  Tribunal  is 
not  made  within  a  period  of  three  months  from  the  date  on  which  one  of 
the  parties  requested  the  other  party  to  constitute  an  arbitral  tribunal, 
a  third  Power,  chosen  by  agreement  between  the  parties,  shall  be 
requested  to  make  the  necessary  appointments. 

2.  If  no   agreement  is  reached  on  this  point,   each  party  shall 
designate  a  different  Power,  and  the  appointments  shall  be  made  in 
concert  by  the  Powers  thus  chosen. 

3.  If,  within  a  period  of  three  months,  the  two  Powers  so  chosen  have 
been  unable  to  reach  an  agreement,  the  necessary  appointments  shall 
be  made  by  the  President  of  the  Permanent  Court  of  International 
Justice.     If  the  latter  is  prevented  from  acting  or  is  a  subject  of  one  of 
the  parties,  the  nominations  shall  be  made  by  the  Vice-President.     If 
the  latter  is  prevented  from  acting  or  is  a  subject  of  one  of  the  parties, 
the  appointments  shall  be  made  by  the  oldest  member  of  the  Court 
who  is  not  a  subject  of  either  party. 

ARTICLE   24. 

Vacancies  which  may  occur  as  a  result  of  death,  resignation  or  any 
other  cause  shall  be  filled  within  the  shortest  possible  time  in  the  man- 
ner fixed  for  the  nominations. 
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ARTICLE   25. 

The  parties  shall  draw  up  a  special  agreement  determining  the 
subject  of  the  disputes  and  the  details  of  procedure. 

ARTICLE   26. 

In  the  absence  of  sufficient  particulars  in  the  special  agreement 
regarding  the  matters  referred  to  in  the  preceding  article,  the  provi- 
sions of  the  Hague  Convention  of  October  18th,  1907,  for  the  Pacific 
Settlement  of  International  Disputes  shall  apply  so  far  as  is  necessary. 

ARTICLE   27. 

Failing  the  conclusion  of  a  special  agreement  within  a  period  of  three 
months  from  the  date  on  which  the  Tribunal  was  constituted,  the 
dispute  may  be  brought  before  the  Tribunal  by  an  application  by 
one  or  other  party. 

ARTICLE  28. 

If  nothing  is  laid  down  in  the  special  agreement  or  no  special  agree- 
ment has  been  made,  the  Tribunal  shall  apply  the  rules  in  regard  to  , 
the  substance  of  the  dispute  enumerated  in  Article  38  of  the  Statute  of 
the  Permanent  Court  of  International  Justice.  In  so  far  as  there  exists 
no  such  rule  applicable  to  the  dispute,  the  Tribunal  shall  decide 
ex  aequo  et  bono. 

CHAPTER  IV. — GENERAL  PROVISIONS. 

ARTICLE  29. 

1.  Disputes  for  the  settlement  of  which  a  special  procedure  is  laid 
down  in  other  conventions  in  force  between  the  parties  to  the  dispute 
shall  be  settled  in  conformity  with  the  provisions  of  those  conventions. 

2.  The  present  General  Act  shall  not  affect  any  agreements  in  force 
by  which  conciliation  procedure  is  established  between  the  Parties  or 
they  are  bound  by  obligations  to  resort  to  arbitration  or  judicial 
settlement  which  ensure  the  settlement  of  the  dispute.     If,  however, 
these  agreements  provide  only  for  a  procedure  of  conciliation,  after 
such  procedure  has  been  followed  without  result,  the  provisions  of  the 
present  General  Act  concerning  judicial  settlement  or  arbitration  shall 
be  applied  in  so  far  as  the  parties  have  acceded  thereto. 

ARTICLE    30. 

If  a  party  brings  before  a  Conciliation  Commission  a  dispute  which 
the  other  party,  relying  on  conventions  in  force  between  the  parties, 
has  submitted 'to  the  Permanent  Court  of  International  Justice  or  an 
Arbitral  Tribunal,  the  Commission  shall  defer  consideration  of  the 
dispute  until  the  Court  or  the  Arbitral  Tribunal  has  pronounced  upon 
the  conflict  of  competence.  The  same  rule  shall  apply  if  the  Court  or 
the  Tribunal  is  seized  of  the  case  by  one  of  the  parties  during  the 
conciliation  proceedings. 
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ARTICLE    31. 

1.  In  the  case  of  a  dispute  the  occasion  of  which,  according  to  the 
municipal  law  of  one  of  the  parties,  falls  within  the  competence  of  its 
judicial  or  administrative  authorities,  the  party  in  question  may  object 
to  the  matter  in  dispute  being  submitted  for  settlement  by  the  differ- 
ent methods  laid  down  in  the  present  General  Act  until  a  decision  with 
final  effect  has  been  pronounced,  within  a  reasonable   time,   by   the 
competent  authority. 

2.  In  such  a  case,  the  party  which  desires  to  resort  to  the  procedures 
laid  down  in  the  present  General  Act  must  notify  the  other  party  of 
its  intention  within  a  period  of  one  year  from  the  elate  of  the  afore- 
mentioned decision. 

ARTICLE    32. 

If,  in  a  judicial  sentence  or  arbitral  award,  it  is  declared  that  a 
judgment,  or  a  measure  enjoined  by  a  court  of  law  or  other  authority 
of  one  of  the  parties  to  the  dispute,  is  wholly  or  in  part  contrary  to 
international  law,  and  if  the  constitutional  law  of  that  party  does  not 
permit  or  only  partially  permits  the  consequences  of  the  judgment  or 
measure  in  question  to  be  annulled,  the  parties  agree  that  the  judicial 
sentence  or  arbitral  award  shall  grant  the  injured  party  equitable 
satisfaction. 

ARTICLE   33. 

1.  In  all  cases  where  a  dispute  forms  the  object  of  arbitration  or 
judicial  proceedings,  and  particularly  if  the  question  on  which  the 
parties  differ  arises  out  of  acts  already  committed  or  on  the  point  of 
being  committed,  the  Permanent  Court  of  International  Justice,  acting 
in  accordance  with  Article  41  of  its  Statute,  or  the  Arbitral  Tribunal, 
shall  lay  down  within  the  shortest  possible  time  the  provisional 
measures  to  be  adopted.  The  parties  to  the  dispute  shall  be  bound 
to  accept  such  measures. 

2.  If  the  dispute  is  brought  before  a  Conciliation  Commission,  the 
latter  may  recommend  to  the  parties  the  adoption  of  such  provisional 
measures  as  it  considers  suitable. 

3.  The  parties  undertake  to  abstain  from   all  measures  likely  to 
react   prejudicially   upon   the   execution    of   the   judicial   or   arbitral 
decision   or   upon    the   arrangements   proposed    by    the    Conciliation 
Commission  and,  in  general,  to  abstain  from  any  sort  of  action  what- 
soever which  may  aggravate  or  extend  the  dispute. 

ARTICLE   34. 

Should  a  dispute  arise  between  more  than  two  Parties  to  the  present 
General  Act,  the  following  rules  shall  be  observed  for  the  application 
of   the   forms    of  procedure    described   in    the   foregoing   provisions: 
(a)   In  the  case  of  conciliation  procedure,  a  special  commission 
shall  invariably  be  constituted.      The  composition  of  such  com- 
mission shall  differ  according  as  the  parties   all  have  separate 
interests  or  as  two  or  more  of  their  number  act  together. 

In  the  former  case,  the  parties  shall  each  appoint  one  com- 
missioner and  shall  jointly  appoint  commissioners  nationals  of 
third  Powers  not  parties  to  the  dispute,  whose  number  shall 
always  exceed  by  one  the  number  of  commissioners  appointed 
separately  by  the  parties.  ^ 
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In  the  second  case,  the  parties  who  act  together  shall  appoint 
their  commissioner  jointly  by  agreement  between  themselves  and 
shall  combine  with  the  other  party  or  parties  in  appointing  third 
commissioners. 

In  either  event,  the  parties,  unless  they  agree  otherwise,  shall 
apply  Article  5  and  the  following  articles  of  the  present  Act, 
so  far  as  they  are  compatible  with  the  provisions  of  the  present 
article. 

(6)  In  the  case  of  judicial  procedure,  the  Statute  of  the  Per* 
man  en  t  Court  of  International  Justice  shall  apply. 

(c)  In  the  case  of  arbitral  procedure,  if  agreement  is  not  secured 
as  to  the  composition  of  the  tribunal,  in  the  case  of  the  disputes 
mentioned  in  Article  17,  each  party  shall  have  the  right,  by  means 
of  an  application,  to  submit  the  dispute  to  the  Permanent  Court 
of  International  Justice;  in  the  case  of  the  disputes  mentioned  irt 
Article  21,  the  above  Article  22  and  following  articles  shall  apply  y 
but  each  party  having  separate  interests  shall  appoint  one 
arbitrator  and  the  number  of  arbitrators  separately  appointed 
by  the  parties  to  the  dispute  shall  always  be  one  less  than  that 
of  the  other  atbitrators. 

ABTICLE  35. 

1.  The  present  General  Act  shall  be  applicable  as  between  the- 
Parties  thereto,  even  though  a  third  Power,  whether  a  party  to  the 
Act  or  not,  has  an  interest  in  the  dispute. 

,2.  In  conciliation  procedure,  the  parties  may  agree  to  invite  such 
third  Power  to  intervene. 

ARTICLE  36. 

1.  In  judicial  or  arbitral  procedure,  if  a  third  Power  should  consider 
that  it  has  an  interest  of  a  legal  nature  which  may  be  affected  by  the 
decision  in  the  case,  it  may  submit  to  the  Permanent  Court  of  Inter- 
national Justice  or  to  the  arbitral  tribunal  a  request  to  intervene  as  a. 
tnird  Party. 

2.  It  will  be  for  the  Court  or  the  tribunal  to  decide  upon  this  request _ 

ARTICLE  37. 

1.  Whenever  the  construction  of  a  convention  to  which  States  other 
than  those  concerned  in  the  case  are  parties  is  in  question,  the  Regis- 
trar of  the  Permanent  Court  of  International  Justice  or  the  arbitral 
tribunal  shall  notify  all  such  States  forthwith. 

2.  Every  State  so  notified  has  the  right  to  intervene  in  the  pro- 
ceedings; "but,  if  it  uses  this  right,  the  construction  given  by  the 
decision  will  be  binding  upon  it. 

ARTICLE  38. 

Accessions  to  the  present  General  Act  may  extend: 

A.  Hither  to  all  the  provisions  of  the  Act  (Chapters  I,  II,  III 
and  IV) ; 

B.  Or  to  those  provisions  only  which  relate  to  conciliation  and 
judicial  settlement  (Chapters  I  and  II),  together  with  the  general 
provisions  dealing  with  these  procedures  (Chapter  IV) : 
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C.  Or  to  those  provisions  only  which  relate  to  conciliation 
(Chapter  I),  together  with  the  general  provisions  concerning  that 
procedure  (Chapter  IV). 

The  Contracting  Parties  may  benefit  by  the  accessions  of  other 
Parties  only  in  so  far  as  they  have  themselves  assumed  the  same 
obligations. 

ARTICLE  39. 

1.  In  addition  to  the  power  given  in  the  preceding  article,  a  Party, 
in  acceding  to  the  present  General  Act,  may  make  his  acceptance 
conditional  upon  the  reservations  exhaustively  enumerated  in  the 
following  paragraph.     These  reservations  must  be  indicated  at  the 
time  of  accession. 

2.  These  reservations  may  be  such  as  to  exclude  from  the  procedure 
described  in  the  present  Act: 

(a)  Disputes  arising  out  of  facts  prior  to  the  accession  either 
of  the  Party  making  the  reservation  or  of  any  other  Party  with 
whom  the  said  Party  may  have  a  dispute; 

(6)  Disputes  concerning  questions  which  by  international  law 
are  solely  within  the  domestic  jurisdiction  of  States; 

(c)  Disputes  concerning  particular  cases  or  clearly  specified 
subject-matters,  such  as  territorial  status,  or  disputes  falling 
within  clearly  defined  categories. 

3.  If  one  of  the  parties  to  a  dispute  has  made  a  reservation,  the 
other  parties  may  enforce  the  same  reservation  in  regard  to  that  party. 

4.  In  the  case  of  Parties,  who  have  acceded  to  the  provisions  of  the 
present  General  Act  relating  to  judicial  settlement  or  to  arbitration, 
such  reservations  as  they  may  have  made  shall,  unless  otherwse 
expressly   stated,    be   deemed   not    to    apply   to    the   procedure   of 
conciliation. 

ARTICLE   40. 

A  Party  whose  accession  has  been  only  partial,  or  was  made  subject 
to  reservations,  may  at  any  moment,  by  means  of  a  simple  declaration, 
either  extend  the  scope  of  his  accession  or  abandon  all  or  part  of  his 
reservations. 

ARTICLE   41. 

Disputes  relating  to  the  interpretation  or  application  of  the  present 
General  Act,  including  those  concerning  the  classification  of  disputes 
and  the  scope  of  reservations,  shall  be  submitted  to  the  Permanent 
Court  of  International  Justice. 

ARTICLE   42 

The  present  General  Act,  of  which  the  French  and  English  texts 
shall  both  be  authentic,  shall  bear  the  date  of  the  26th  of  September 
1928. 

ARTICLE  43. 

1.  The  present  General  Act  shall  be  open  to  accession  by  all  the 
Heads  of  States  or  other  competent  authorities  of  the  Members  of 
the  League  of  Nations  and  the  non-Member  States  to  which  the 
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Council  of  the  League  of  Nations  has  communicated  a  copy  for  this 
purpose. 

2.  The  instruments  of  accession  and  the  additional  declarations 
provided  for  by  Article  40  shall  be  transmitted  to  the  Secretary- 
General  of  the  League  of  Nations,  who  shall  notify  their  receipt  to 
all  the  Members  of  the  League  and  to  the  non-Member  States  referred 
to  hi  the  preceding  paragraph. 

3.  The  Secretary-General  of  the  League  of  Nations  shall  draw  up 
three  lists,   denominated  respectively  by  the  letters  A,  B  and  C, 
corresponding  to  the  three  forms  of  accession  to  the  present  Act 
provided  for  in  Article  38,  in  which  shall  be  shown  the  accessions  and 
additional  declarations    of    the   Contracting    Parties.     These  lists, 
which  shall  be  continually  kept  up  to  date,  shall  be  published  in  the 
annual  report  presented  to  the  Assembly  of  the  League  of  Nations 
by  the  Secretary-General. 

ARTICLE   44. 

1.  The  present  General  Act  shall  come  into  force  on  the  ninetieth 
day  following  the  receipt  by  the  Secretary-General  of  the  League  of 
Nations  of  the  accession  of  not  less  than  two  Contracting  Parties. 

2.  Accessions  received  after  the  entry  into  force  of  the  A.ct,  in 
accordance  with  the  previous  paragraph,  shall  become  effective  as 
from  the  ninetieth  day  following  the  date  of  receipt  by  the  Secretary- 
General  of  the  League  of  Nations.     The  same  rule  shall  apply  to  the 
additional  declaration  provided  for  by  Article  40. 

ARTICLE   45. 

1.  The  present  General  Act  shall  be  concluded  for  a  period  of  five 
years,  dating  from  its  entry  into  force. 

2.  It  shall  remain  in  force  for  further  successive  periods  of  five 
years  in  the  case  of  Contracting  Parties  which  do  not  denounce  it  at 
least  six  months  before  the  expiration  of  the  current  period. 

3.  Denunciation  shall  be  effected  by  a  written  notification  ad- 
dressed to  the  Secretary-General  of  the  League  of  Nations,  who  shall 
inform  all  the  Members  of  the  League  and  the  non-Member  States 
referred  to  in  Article  43. 

4.  A  denunciation  may  be  partial  only,  or  may  consist  in  notification 
of  reservations  not  previously  made. 

5.  Notwithstanding  denunciation  by  one  of  the  Contracting  Parties 
concerned  in  a  dispute,  all  proceedings  pending  at  the  expiration  of 
the  current  period  of  the  General  Act  shall  be  duly  completed. 

ARTICLE  46. 

A  copy  of  the  present  General  Act,  signed  by  the  President  of  the 
Assembly  and  by  the  Secretary-General  of  the  League  of  Nations, 
shall  be  deposited  in  the  archives  of  the  Secretariat;  a  certified  true 
copy  shall  be  delivered  by  the  Secretary-General  to  all  the  Members 
of  the  League  of  Nations  and  to  the  non-Member  States  indicated  by 
the  Council  of  the  League  of  Nations. 
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ARTICLE   47. 

The  present  General  Act  shall  be  registered  by  the  Secretary- 
General  of  the  League  of  Nations  on  the  date  of  its  entry  into  force. 

THie  President  of  the  ninth  ordinary  session  of  the 

Assembly  of  the  League  of  Nations: 

(Signed)     HERLTJF  ZAHLE. 

The  Secretary-General: 
(Signed)     ERIC  DRUMMOND. 


25.  DRAFT  DISARMAMENT  CONVENTION:  PROVISIONAL  TEXT  PRE- 
PARED IN  THE  LIGHT  OF  THE  MODIFICATIONS  ADOPTED  IN  THE 
FIRST  READING  ON  JUNE  8,  1933.  GENEVA,  SEPTEMBER  22,  1933.1 

PART  I — SscuBiTY.2 

ARTICLE   1. 

In  the  event  of  a  breach  or  threat  of  breach  of  the  Pact  of  Paris, 
either  the  Council  or  Assembly  of  the  League  of  Nations  or  one  of  the 
parties  to  the  present  Convention  who  are  not  Members  of  the  League 
of  Nations  may  propose  immediate  consultation  between  the  Council 
or  Assembly  and  any  of  the  said  parties  to  the  present  Convention, 

ARTICLE   2. 

It  shall  be  the  object  of  such  consultation  (a)  in  the  event  of  a 
threat  of  a  breach  of  the  Pact  to  exchange  views  for  the  purpose  of 
preserving  the  peace  and  averting  a  conflict;  (b)  in  the  event  of  a 
breach  of  the  Pact  to  use  good  offices  for  the  restoration  of  peace; 
a.nd  (c)  in  the  event  that  it  proves  impossible  thus  to  restore  the  peace 
then  to  determine  which  party  or  parties  to  the  dispute  are  to  be  held 
i*esponsible. 

ARTICLE   3. 

The  provisions  of  the  above  articles  do  not  in  any  way  prejudice 
the  rights  and  obligations  of  the  Members  of  the  League,  nor  conflict 
with  nor  limit  the  powers  and  duties  of  the  Assembly  and  Council 
under  the  Covenant. 

i  League  of  Nations  Document  Official  No,  Conf,D. 163(1),    Geneva,  1933. 
3  Amendments  and  observations: 

DECLARATION  BY  TELE  DELEGATION  OP  THE  UNITED  STATES  OF  AMERICA 

At  the  meeting  of  the  General  Commission  on  May  24th  1933  (see  Minutes,  pages  495  and  496),  Mr.  Norman 
Davis  gave  as  an  illustration,  without  committing  himself  to  the  exact  words,  the  form  of  declaration  which 
tb®JFmted  States  would  make  at  the  time  of  the  deposit  of  the  ratification  of  the  Convention: 

Recognising  that  any  breach  or  threat  of  breach  of  the  Pact  of  Paris  (the  Briand-Kellogg  Pact)  is  a 
matter  of  concern  to  all  the  signatories  thereto,  the  Government  of  the  United  States  of  America  declares 
that,  in  the  event  of  a  breach  or  threat  of  breach  of  this  Pact,  it  will  be  prepared  to  confer  with  a  view  to 
B/j^n^^?0^1^-06  to  the  s^S*  that  consultation  for  such  purpose  is  arranged  pursuant  to  Articles  1 
and  2  of  Part  J  of  the  Disarmament  Convention.  In  the  event  that  a  decision  is  taken  by  a  conference  of  the 
Powers  in  consultation,  m  determining  the  aggressor,  with  which,  on  the  basis  of  its  independent  judgment 
the  Government  of  the  United  States  is  agreed,  the  Government  of  the  United  States  wm  undertake  to 
refrain  from  any  action  and  to  withhold  protection  from  its  citizens  if  engaged  in  activities  which  would 
a  essoi^  collective  effort  which  the  States  in  consultation  might  have  decided  upon  against  the 
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ACT  RELATING  TO  THE  DEFINITION  OF  THE  AGGRESSOR. 

The  States — 

Deeming  it  necessary,  in  the  interest  of  the  general  security,  to 
define  aggression  as  specifically  as  possible  in  order  to  obviate  any 
pretext  whereby  it  might  be  justified; 

And  noting  that  all  States  have  an  equal  right  to  independence, 
security,  the  defence  of  their  territory  and  the  free  development  of 
their  institutions; 

And  desirous,  in  the  interest  of  the  general  peace,  to  ensure  to  all 
peoples  the  inviolability  of  their  territory; 

And  judging  it  expedient  to  establish  the  rules  that  are  to  be 
followed  by  the  international  bodies  responsible  for  determining  the 
aggressor : 

Have  agreed  upon  the  following  provisions : 

Article  1. 

The  aggressor  in  an  international  conflict  shall,  subject  to  the 
agreements  in  force  between  the  parties  to  the  dispute,  be  considered 
to  be  that  State  which  is  the  first  to  commit  any  of  the  following 
actions: 

(1)  Declaration  of  war  upon  another  State; 

(2)  Invasion  by  its  armed  forces,  with  or  without  a  declara- 
tion of  war,  of  the  territory  of  another  State; 

(3)  Attack  by  its  land,  naval  or  air  forces,  with  or  without  a 
declaration  of  war,  on  the  territory,  vessels  or  aircraft  of  another 
State; 

(4)  Naval  blockade  of  the  coasts  or  ports  of  another  State; 

(5)  Provision  of  support  to  armed  bands  formed  in  its  territory 
which  have  invaded  the  territory  of  another  State,  or  refusal, 
notwithstanding  the  request  of  the  invaded  State,  to  take  in  its 
own  territory  all  the  measures  in  its  power  to  deprive  those 
bands  of  all  assistance  or  protection. 

Article  2. 

No  political,  military,  economic  or  other  considerations  may  serve 
as  an  excuse  or  justification  for  the  aggression  referred  to  in  Article  1. 

Article  3. 

The  present  Act  shall  form  an  integral  part  of  the  General  Conven- 
tion for  the  Reduction  and  Limitation  of  Armaments. 

Protocol  annexed  to  Article  2  of  the  Act  relating  to  the  Definition  of  the  Aggressor,3 

The  High  Contracting  Parties  signatories  of  the  Act  relating  to  the 
definition  of  the  aggressor, 

Desiring,  subject  to  the  express  reservation  that  the  absolute 
validity  of  the  rule  laid  down  in  Article  2  of  that  Act  shall  be  in  no 
way  restricted,  to  furnish  certain  indications  for  the  guidance  of  the 
international  bodies  that  may  be  called  upon  to  determine  the  ag- 
gressor : 

Declare  that  no  act  of  aggression  within  the  meaning  of  Article  1 
of  that  Act  can  be  justified  on  either  of  the  following  grounds,  among 
others : 

3  Text  not  adopted  but  inserted  for  purpose  of  information.. 
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A.  The  internal  condition  of  a  State — e.  g.,  its  political,  economic 
or  social  structure;  alleged  defects  in  its  administration;  disturb- 
ances due  to  strikes,  revolutions,  counter-revolutions  or  civil  war. 

B.  The  international  conduct  of  a  State — e.  g.,  the  violation  or 
threatened  violation  of  the  material  or  moral  rights  or  interests  of 
a  foreign  State  or  its  nationals;  the  rupture  of  diplomatic  or 
economic   relations;    economic   or   financial   boycotts;   disputes 
relating  to  economic,  financial  or  other  obligations  towards  for- 
eign States;  frontier  incidents  not  forming  any  of  the  cases  of 
aggression  specified  in  Article  1 . 

The  High  Contracting  Parties  further  agree  to  recognise  that  the 
present  Protocol  can  never  legitimate  any  violations  of  international 
law  that  may  be  implied  in  the  circumstances  comprised  in  the  above 
list. 

ACT  RELATING  TO  THE  ESTABLISHMENT  OF  FACTS  CONSTITUTING  AGGRESSION. 

Article  1, 

There  shall  be  set  up  at  the  seat  of  the  Government  of  each  of  the 
High  Contracting  Parties  which  may  so  request  a  Commission  for 
establishing  the  facts,  consisting  of  five  members,  constituted  as 
follows : 

Every  five  years  the  Permanent  Disarmament  Commission  (or  the 
Council  of  the  League  of  Nations)  shall  establish  for  each  of  the  said 
High  Contracting  Parties,  a  list  of  ten  persons  of  different  nationalities 
chosen  from  among  the  diplomatic  agents  and  military,  naval  or  air 
attaches  accredited  to  the  Government  of  such  High  Contracting 
Party.  It  shall  further  make  provision  in  the  interval  for  filling  any 
vacancies  that  may  occur  in  the  personnel  thus  designated. 

Each  Government  shall  select  from  this  list  the  five  members  of 
the  Commission.  It  shall  be  permissible  for  it  to  make  this  choice  and, 
if  necessary,  to  modify  it  until  such  time  as  the  Commission  is  des- 
patched. 

The  Commission  shall  be  presided  over  by  the  member  holding  the 
highest  diplomatic  rank. 

Article  2. 

Any  High  Contracting  Party  which  believes  itself  to  be  the  victim 
of,  or  threatened  with,  any  aggression  or  violation  of  its  territory  shall 
have  the  option  of  calling  upon  the  Commission  to  establish  all  the 
facts  likely  to  throw  light  on  the  situation. 

Article  8. 

A  High  Contracting  Party  making  use  of  this  option  must,  im- 
mediately and  by  the  most  rapid  means,  notify  the  Secretary  of  the 
Permanent  Disarmament  Commission  (or  the  Secretary-General  of 
the  League  of  Nations).  The  latter  shall  at  once  notify  the  High 
Contracting  Party  accused,  in  order  that  it  may,  should  it  so  desire, 
have  the  facts  established  on  its  side  by  the  Commission  set  up  on  its 
territory. 

Article  4- 

If  the  Commission  considers  it  useful  for  the  accomplishment  of  its 
task  to  verify  certain  facts  other  than  those  to  which  its  attention 
has  been  drawn  by  the  complainant  Government,  it  shall  inform  the 
latter,  which  shall  decide  what  action  should  be  taken  in  this  respect. 
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Article  5. 

Any  Commission  before  which  a  request  for  the  establishment  of  the 
facts  has  been  laid  shall,  as  soon  as  possible,  make  known  to  the 
Secretary  of  the  Permanent  Disarmament  Commission  and  to  the 
Secretary-General  of  the  League  of  Nations,  as  also  to  the  complain- 
ant Government,  a  detailed  report,  giving  such  evidence  as  it  has  been 
able  to  establish  regarding  the  significance  of  the  facts  related  therein 
and  a  statement  of  the  conditions  in  which  its  mission  has  been 
carried  out. 

The  Commission  shall  supply  the  Permanent  Disarmament  Com- 
mission and  the  Council  of  the  League  of  Nations  with  any  supple- 
mentary written  or  verbal  explanations  which  it  may  be  asked  to  give 
in  this  connection. 

Article  6. 

The  decisions  of  the  Commission  for  establishing  the  facts  shall  be 
taken  by  a  majority  vote,  the  members  of  the  minority  having  the 
right  to  add  to  the  report  a  note  explaining  the  reasons  for  their 
disagreement. 

Article  7. 

The  High  Contracting  Parties  accept  forthwith  on  behalf  of  their 
diplomatic  agents  and  military,  naval  and  air  attaches,  any  mission 
that  may  be  entrusted  to  the  latter  in  execution  of  the  present 
Convention. 

EUROPEAN  SECURITY  PACT  * 

Chapter  /. 

The  High  Contracting  Parties have  agreed  upon,  the  follow- 
ing provisions: 

Article  1. 

Being  desirous  of  promoting  the  cause  of  disarmament  and  with  a 
view  thereto  of  encouraging  a  spirit  of  mutual  confidence  among  the 
nations  of  Europe  by  a  declaration  forbidding  resort  to  force  in  the 
circumstances  in  which  the  Pact  of  Paris  forbids  any  resort  to  war,  ^ 

The  High  Contracting  Parties  solemnly  reaffirm  that  they  will  in 
no  circumstances  resort  among  themselves  to  force  as  an  instrument 
of  national  policy. 

Article  2. 

The  High  Contracting  Parties  undertake  to  accede,  if  they  have 
not  already  done  so,  to  the  General  Convention  to  improve  the  Means 
of  preventing  War,  signed  at  Geneva  on  September  26th,  1931,  such 
accession  to  take  effect  as  from  the  date  of  the  entry  into  force  of  the 
Convention  for  the  Reduction  and  Limitation  of  Armaments. 

Chapter  II. 

Recognising  that  it  is  important  for  the  maintenance  of  peace  and 
the  success  of  the  efforts  they  have  undertaken  for  the  reduction  and 
limitation  of  armaments  that  a  State  victim  of  aggression  should 
receive  prompt  assistance,  the  High  Contracting  Parties  have  further 
agreed  upon  the  following  provisions: 

<  Text  not  adopted  but  inserted  for  purposes  of  information. 
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Article  3. 

The  purpose  of  assistance  is  to  bring  about  the  cessation  of  the 
aggression  and  to  ensure  a  just  settlement  of  its  consequences. 

Article  4* 

Assistance  shall  be  due  by  any  High  Contracting  Party  having 
assumed  the  obligation  to  assist  another  under  treaties  published  by 
and  registered  with  the  Secretariat  of  the  League  of  Nations,  in 
accordance  with  the  conditions  arid  procedure  laid  down  in  those 
treaties. 

Article  5, 

Assistance  is  also  due  in  the  cases,  indicated  in  the  Covenant  of  the 
League  of  Nations. 

Article  6. 

A  State  shall  be  considered  as  having  resorted  to  war  within  the 
meaning  of  Article  16  of  the  Covenant  of  the  League  of  Nations,  sub- 
ject to  the  agreements  in  force  between  the  parties  in  conflict,  when 
it  is  the  first  to  have  committed  one  of  the  following  acts; 

(1)  Declaration  of  war  on  another  State; 

(2)  Invasion  by  its  armed  forces,  even  without  declaration  of 
war,  of  the  territory  of  another  State; 

(3)  Attack  by  its  land,  naval  or  air  forces,  even  without  decla- 
ration of  war,  on  the  territory,  ships  or  aircraft  of  another  State; 

(4)  Support  given  to  armed  bands  which,  having  been  formed 
in  its  territory,  have  invaded  the  territory  of  another  State,  or 
refusal  to  take  in  its  own  territory,  notwithstanding  the  request 
of  the  invaded  State,  all  the  measures  in  its  power  to  deprive  the 
said  bands  of  all  help  or  protection. 

Article  7. 

Each  of  the  High  Contracting  Parties  undertakes  to  participate 
immediately,  to  the  extent  determined  hereafter,'  in  the  execution  of 
any  recommendations  which  the  Council  of  the  League  of  Nations 
may  make  in  pursuance  of  Article  16,  paragraph  2,  of  the  Covenant 
of  the  League,  when  such  recommendations  have  been  adopted  unani- 
mously, excluding  the  votes  of  the  parties  to  the  dispute. 

The  assistance  thus  promised  shall  be  due  by  a  Contracting  State 
to  the  Contracting  States  situated  in  a  particular  area.  (This  clause 
will  be  completed  after  negotiations  on  the  subject.) 

This  immediate  assistance  shall  consist  in  the  contributions  specified 
in  the  table  annexed  to  the  present  agreement.  (The  contents  of 
this  table  will  be  settled  after  negotiations  on  the  subject.) 

The  High  Contracting  Parties  undertake  not  to  regard  as  acts  of 
war  acts  performed  with  a  view  to  providing  this  assistance. 
Article  8. 

If  after  the  entry  into  force  of  the  present  Pact  a  High  Contracting 
Party  which  has  not  yet  assumed  an  obligation  within  the  meaning 
of  parajsraplis  2  and  3  of  the  preceding  article  desires  to  assume  such 
obligation,  it  shall  be  allowed  to  do  so  by  agreement  between  the 
States  bound  by  the  present  chapter. 

Similarly,  if  a  High  Contracting  Party  desires  to  extend  the  obliga- 
tion assumed  by  it  in  a  given  area  to  another  area,  it  shall  be  allowed 
to  do  by  agreement  between  the  Stafcea  bound  by  the  present  chapter. 
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Article  9. 

(Pour  memoire. — Should  material  or  effectives  be  placed  at  the 
disposal  of  the  League  of  Nations,  a  clause  would  be  inserted  relating 
to  the  employment  of  these  effectives  and  material  for  the  assistance 
provided  for  in  the  present  Pact.) 

Article  10. 

Such  of  the  High  Contracting  Parties  as  are  members  of  the  League 
of  Nations  undertake  to  accede,  if  they  have  not  already  done  so,  to 
the  Convention  for  Financial  Assistance,  signed  at  Geneva  on  October 
2nd,  1930,  such  accession  to  take  effect  as  from  the  date  of  the  entry 
into  force  of  the  Convention  for  the  Reduction  and  Limitation  of 
Armaments. 

Article  11. 

Any  treaty  which  may  be  concluded  with  a  view  to  laying  down 
fresh  ^obligations  of  assistance  in  case  of  aggression  shall  be  included 
in  the  present  Pact  after  being  published  by  and  registered  with  the 
Secretariat  of  the  League  of  Nations. 

Article  12. 

The  High  Contracting  Parties  shall  state,  on  signing  the  present 
Pactj  whether  their  signatures  apply: 

(a)  To  the  Pact  as  a  whole  (Chapter  I  and  Chapter  II); 

(6)  Or  only  to  the  provisions  of  Chapter  I. 

Article  13. 

European  States  which  are  not  signatories  of  the  present  Pact 
may  accede  to  it  under  the  same  conditions.  States  bound  by  the 
obligations  of  Chapter  II  shall  determine  by  common  agreement 
with  the  States  adhering  to  the  said  chapter  the  methods  of  application 
of  paragraphs  2  and  3  of  Article  7. 

ARTICLE  6  OF  THE  CONVENTION. 

The  High  Contracting  Parties  recognize  that  the  provisions  of 
Annex  Y  of  the  present  Convention  are  likely  to  contribute  to  the 
maintenance  of  peace,  and  accordingly  agree  to  base  thereon  any  de- 
cisions which  they  may  have  to  take,  particularly  in  the  Permanent 
Disarmament  Commission,  with  a  view  to  preventing  any  breach  of 
the  Pact  of  Paris  by  a  Power  which  has  signed  Annex  Y,  determining 
the  responsibility  should  such  a  breach  occur  and  fixing  the  con- 
sequences. 

The  High  Contracting  Parties  agree  to  refrain  from  any  action 
which  might  hamper  the  application  of  the  measures  to  be  taken  in 
the  cases  provided  for  by  Articles  4,  5  and  6  of  Annex  Y  and  not  to 
recognise  any  de  facto  situation  brought  about  by  the  breach  of  an 
international  obligation  on  the  part  of  a  State  recognised  as  the  aggres- 
sor in  application  of  the  provisions  of  the  said  annex. 

The  High  Contracting  Parties  Members  of  the  League  of  Nations 
also  undertake  to  comply  with  the  provisions  of  Article  6  of  the  said 
annex  as  regards  the  application  of  Article  1 6  of  the  Covenant  of  the 
League  of  Nations  to  the  signatories  of  the  said  annex. 

The  High  Contracting  Parties  Members  of  the  League  and  signa* 
tories  of  the  Convention  for  Financial  Assistance,  signed  at  Geneva 
on  October  2nd,  1930,  likewise  undertake  to  comply  with  the  provi- 
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ARTICLE  11. 

The  average  daily  effectives  are  reckoned  by  dividing  the  total 
number  of  days'  duty  performed  by  actual  effectives  in  each  year 
by  the  number  of  days  in  such  year. 

In  the  case  of  continuous  service,  every  day  shall  count  as  a  day's 
duty.  A  deduction  of  5  per  cent  may  in  each  case  be  made  from  the 
total  average  daily  effectives  on  account  of  persons  sick  in  hospital, 
persons  on  leave  for  two  or  more  days  and  persons  prematurely 
discharged  on  leave.  Any  party  for  which  the  above-mentioned 
absences  represent  a  greater  percentage  may  make  a  correspondingly- 
larger  deduction  after  furnishing  to  the  Permanent  Disarmament 
Commission  details  as  to  its  basis  of  computation. 

In  the  case  of  intermittent  service  or  instruction,  attendances 
aggregating  six  hours  may,  for  the  calculation  of  the  average  daily 
effectives,  count  as  the  equivalent  of  one  day's  duty. 

ARTICLE  12. 

1.  Subject  to  the  provisions  of  paragraph  2  of  this  article,  a  police 
force  or  similar  formation  will  be  included  in  the  total  of  effectives 
in  Table  I  if  it  has  one  or  more  of  the  following  characteristics : 

(a)  Arms  other  than  individual  (machine-pistols,  Lewis  guns, 
machine-guns  and  weapons  of  accompaniment,  etc.)  ; 

(6)  Training  of  a  military  nature  other  than  close-order  drill, 
physical  training  or  technical  training  in  the  use  of  individual 
arms; 

(c)  Transport,  signalling,  or  engineer  equipment  of  a  suitable 
nature  and  on  a  sufficient  scale  to  enable  it  to  be  employed  by 
units  in  tactical  operations. 

The  possession  by  a  force  of  one  or  more  of  the  above  characteristics 
will,  in  principle,  determine  its  inclusion  in  whole  or  in  part  in  the 
calculation  of  effectives  of  the  land  armed  forces.    Cases  which  might 
appear  doubtful  after  the  present  Convention  comes  into  force  should 
be  referred  to  the  Permanent  Disarmament  Commission,  which  will 
give  a  decision  by  reviewing  the  military  capacity  of  the  force  in  the 
light  of  the  above  characteristics  and  taking  into  account,  in  particular, 
the  following  confirmatory  conditions: 
(i)  Quartering  in  barracks; 
(ii)  Training  groups  of  100  men  or  more; 
(m)  Organisation  on  a  military  basis; 
(iv)  Previous  military  training; 

(0)  The  possession  of  the  arms  referred  to  in  subparagraph  (a) 
above  in  such  numbers  as  to  permit  of  the  tactical  employment 
of  the  forces  possessing  them  as  military  units. 

2.  Of  the  police  force  maintained  by  any  High  Contracting  Party 
and  possessing  one  or  more  of  the  characteristics  set  out  in  paragraph 
I  of  this  article,  a  number  not  exceeding  10  per  cent  (see  pages  453-455 
of  the  Minutes  of  the  General  Commission)  of  the  figure  assigned  to 
such  party  in  Table  I  annexed  to  this  chapter  may  be  exempted  from 
inclusion  in  the  effectives  of  the  land  armed  forces  of  such  party. 
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ARTICLE  13. 

The  following  naval  effectives  should  be  included  among  the 
effectives  of  the  land  armed  forces: 

(a)  Effectives  employed  in  land  coast  defence; 
(6)  Marines  who  are  normally  in  excess  of  those  assigned  to, 
or  destined  for,  service  afloat ; 

(c)  Effectives  coming  within  the  classification  of  similar  for- 
mations (as  defined  in  Article  12). 

Naval  personnel  serving  ashore  in  the  fleet  services  (training,  ad- 
ministrative, etc.),  as  well  as  those  assigned  to,  or  destined  for,  service 
afloat,  will  be  included  in  the  effectives  of  the  sea  armed  forces. 

TABLE  I. 

Table  of  Average  Daily  Effectives  which  are  not  to  be  exceeded  in  the  Land  Armed 

Forces. 

(Note. — This  table  contains  only  the  figures  which  are  suggested  for  the  countries  of  continental  Europe . 
It  would,  of  course,  require  to  be  completed  by  the  addition  of  figures  in  respect  of  all  the  other  parties.) 


Party 

Land  armed  forces 

Party 

Land  armed  forces 

Stationed 
in  home 
country 

Total, 
including 
overseas 

Stationed 
in  home 
country 

Total, 
including1 
overseas 

Germanv 

200,  000 
60,000 
60,  000 
120,  000 
200,000 
60,000 
60,000 
200,  000 
25,  000 

200,  000 
75,  000 
60,000 
170,  000 
400,  000 
60,000 
60,  000 
250,  000 
75,  000 

Poland 

200,  000 
50,  000 
150,  000 
100,  000 
500,000 
100,  000 

(0 

200,  000 
60,  000 
150,  000 
100,  000 
500,000 
100,  000 

50,  000 

Belgium 

Portugal 

B  ulgaria 

Roumania 

Spain 

Czechoslovakia 

France 

U.  S.  S  R 

Greece  

Yugoslavia  

Himffary 

Each  other  continental  Eu- 
ropean State      _             »,_ 

Italy!,/,  

Netherlands  

1  No  separate  figure. 


TABLE  II. 


Table  of  Average  Daily  Effectives  which  are  not  to  be  exceeded  in  the  Sea  Armed 
Forces.  (The  figures  will  have  to  be  related  to  the  naval  material  allowed  to  eacli 
party.) 

TABLE  III. 

Table  of  Average  Daily  Effectives  which  are  not  to  be  exceeded  in  the  Air  Armed 
Forces.  (The  figures  will  have  to  be  related  to  the  air  material  allowed  to  each 
party.) 

Chapter  2. — Special  Provisions  as  to  the  Organization  of  the  Land  Armed 
Forces  Stationed  in  Continental  Europe. 

AETICLE  14. 

The  provisions  of  this  chapter  apply  only  to  the  land  armed  forces 
stationed  in  continental  Europe. 


ARTICLE  15, 


Troops  whose  primary  function  is  to  provide  drafts  or  reinforce- 
ments for  oversea  garrisons  are  excluded  from  the  provisions  of  this 
chapter. 
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ARTICLE  16. 

The  maximum  total  period  of  service  for  the  effectives  in  the  land 
armed  forces  stationed  in  continental  Europe  (excluding  the  troops 
mentioned  in  Article  15  above  and  the  personnel  referred  to  in  Article 
18)  shall  not  exceed  eight  months. 

(Note. — In  special  cases  to  be  decided  by  the  Conference,  the  maximum  total 
period  of  service  may  be  extended  to  twelve  months.) 

ARTICLE  17. 

For  each  man  the  total  period  of  service  is  the  total  number  of 
clays  comprised  in  the  different  periods  of  service  to  which  he  is 
liable  under  national  law  or  by  the  terms  of  his  contract  to  perform. 

ARTICLE  18. 

In  the  land  armed  forces  affected  by  this  chapter  the  personnel 
whose  length  of  service  is  greater  than  that  prescribed  in  Article  16 
shall  not  at  any  time  exceed  the  following  proportions  of  the  average 
strength  throughout  the  year  of  the  said  forces: 

Officers,  officer  cadets  and  persons  of  equiva-  1 

lent  status:  ^ 

N.  C.  O.  s,  soldiers  and  persons  of  equivalent  1 

status :  y 

The  High  Contracting  Parties  undertake  not  to  group  into  units 
the  personnel  referred  to  in  this  article  except  in  the  case  of  specialised 
units  if  provided  for  by  the  present  Convention. 

Chapter  3. — Provisions  as  to  the  Methods  By  Which  the  Reductions  and 
Reorganisations  Entailed  by  the  Preceding  Chapters  Shall  Be  Ef- 
fected. 

ARTICLE    A. 

The  reductions  in  the  average  daily  effectives  in  the  land  armed 
forces  of  the  High  Contracting  Parties  which  result  from  Table  1 
annexed  to  Chapter  1  shall  be  carried  out  as  follows: 

By  the  end  of  the  second  year  from  the  coming  into  force  of  the 
Convention,  30  per  cent  of  the  total  reduction  required; 

By  the  end  of  the  fourth  year  from  the  coming  into  force  of  the 
Convention,  75  per  cent  of  the  total  reduction  required; 

By  the  end  of  the  fifth  year  from  the  coming  into  force  of  the  Con- 
vention, 100  per  cent  of  the  total  reduction  required. 

ARTICLE    B. 

Any  increases  in  the  average  daily  effectives  in  the  land  armed 
forces  of  the  High  Contracting  Parties  which  may  result  from  Table 
I  shall  be  carried  out  at  a  rate  not  exceeding  that  laid  down  in  Article 
A  for  the  reductions  which  result  from  the  said  table. 
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ARTICLE    C. 

This  article  refers  only  to  the  land  armed  forces  to  which  Chap- 
ter 2  of  this  section  applies. 

(1)  The  High  Contracting  Parties  concerned  will  effect  the  reduc- 
tions in  their  existing  long-service  personnel  necessitated  by  Chapter  2 
in  the  following  proportions: 

By  the  end  of  the  second  year  from  the  coming  into  force  of 
the  Convention,  30  per  cent; 

By  the  end  of  the  fourth  year  from  the  coming  into  force  of 
the  Convention,  70  per  cent; 

By  the  end  of  the  fifth  year  from  the  coming  into  force  of  the 
Convention,  100  per  cent,  less  the  precentage  allowed  to  them 
under  Article  18. 

By  long-service  personnel  in  this  article  is  understood  those  effectives 
(excluding  conscripts)  whose  period  of  service  exceeds  that  prescribed 
in  Article  16. 

(2)  The  maximum  period  of  service  which  may  be  performed  by 
effectives  other  than  long-service  personnel  will  be  reduced  to  the 
period  laid  down  in  Article  16  as  follows: 

For  effectives  commencing  their  service  after  the  end  of  the 
third  year  from  the  coming  into  force  of  the  Convention,  by  50 
per  cent  of  the  total  reduction  required; 

For  effectives  commencing  their  service  after  the  end  of  the 
fifth  year  from  the  coming  into  force  of  the  Convention,  by  100 
per  cent  of  the  total  reduction  required. 

Note. — The  columns  in  the  Publicity  Tables  (Part  III  of  the  Convention)  will 
be  arranged  so  that  the  rate  of  the  reorganisation  carried  out  annually  will  be 
available  for  the  information  of  the  Permanent  Disarmament  Commission. 

SECTION  II. — MATERIAL 
Chapter  I. — Land  armaments. 

ARTICLE    19. 

The  maximum  limit  for  the  ^calibre  of  mobile  land  guns  for  the 
future  shall  be  115  mm.  Existing  mobile  land  guns  up  to  155  mm. 
may  be  retained,  but  all  replacement  or  new  construction  of  guns 
shall  be  within  the  maximum  limit  of  115  mm. 

The  maximum  limit  for  the  calibre  of  coast-defence  guns  shall  be 
406  mm. 

ARTICLE  20. 

For  the  purposes  of  the  present  Convention  a  tank  is  defined  as 
follows: 

"A  tank  is  a  fully  armoured,  armed,  self-propelled  vehicle 
designed  to  cross  broken  ground,  usually  by  means  of  tracks  and 
to  overcome  obstacles  encountered  on  the  battlefield." 

ARTICLE    21. 

The  maximum  limit  for  the  unladen  weight  of  a  tank  shall  be  16 
tons. 

The  definition  of  "unladen  weight"  is  given  in  Annex  I. 
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The  number  of  tanks  in  the  possession  of  each  High  Contracting 
Party  shall  not  exceed  the  figures  shown  for  such  party  in  the  table 
annexed  to  this  chapter. 

ARTICLE    22. 

All  mobile  land  guns  above  155  mm.  and  all  tanks  above  16  tons 
shall  be  destroyed  in  the  following  stages: 

One-third  within  twelve  months  of  the  coming  into  force  of  the 
Convention; 

Two-thirds  within  three  years  of  the  coming  into  force  of  the 
Convention. 

All  guns  above  115  mm.  shall  be  destroyed  as  soon  as  they  are 
replaced  by  new  guns  of  or  below  115  mm. 

ANNEX  I. 

DEFINITION    OP   UNLADEN    WEIGHT    OF   A   TANK 

The  unladen  weight  of  a  tank  includes  the  shell,  with  tracks,  engine 
and  transmission  machinery,  but  without  guns  and  mountings,  crew, 
fuel,  oil,  engine-cooling  water,  ammunition,  wireless  or  military 
equipment. 

TABLE  1. 

The  United  Kingdom  delegation  intends  to  present  this  table  before 
the  second  reading.  The  other  delegations  have  been  requested  to 
present  their  figures  to  the  United  Kingdom  delegation. 

Chapter  2. — Naval  Armaments 

AKTICLE    23. 

The  naval  armaments  of  the  parties  to  the  Treaty  of  Washington, 
signed  on  February  6th,  1922,  and  the  Treaty  of  London,  signed  on 
April  22nd,  1930,  remain  subject  to  the  limitations  resulting  from  the 
said  Treaties. 

ARTICLE   24. 

Articles  25  and  26  constitute  the  agreement  between  the  parties 
to  the  Treaty  of  London  referred  to  in  Article  24,  paragraph  4,  of 
that  Treaty.  France  and  Italy  will  ratify  the  said  Treaty  not  later 
than  the  date  of  their  ratification  of  the  present  Convention. 

ARTICLE    25. 

Until  December  31st,  1936,  the  naval  combatant  vessels  of  France 
and  Italy,  other  than  capital  ships,  aircraft-carriers  and  all  vessels 
exempt  from  limitation  under  Article  8  of  the  Treaty  of  London,  shall 
be  limited,  without  prejudice  to  Article  12  of  the  said  Treaty,  by  the 
provisions  of  Articles  26  and  27  of  the  present  Convention.  The 
definitions  adopted  in  Annex  I  for  the  purposes  of  the  present  chapter 
will  apply. 

ARTICLE   26. 

(a)  The  completed  tonnage  in  the  cruiser,  destroyer  and  submarine 
categories  which  is  not  to  be  exceeded  by  France  and  Italy  on  Decem- 

73652—56 10 


130  DISARMAMENT    AND    SECURITY 

ber  31st,  1936,  is  to  be  the  completed  tonnage  arrived  at  in  consequence 
of  the  provisions  of  Article  27. 

(&)  France  and  Italy  shall  have  complete  freedom  of  transfer  for 
the  purposes  of  replacement  between  cruisers  of  sub-category  (ii)  and 
destroyers. 

ARTICLE    27. 

Until  December  31st,  1936,  the  programmes  of  France  and  Italy 
in  cruisers,  destroyers  and  submarines  will  be  as  follows: 

A.  Cruisers  with  guns  of  more  than  6.1"  (155  mm.}  calibre. 

No  further  tonnage  shall  be  laid  down  or  acquired  after  the  date 
of  signing  the  present  Convention. 

B.  Cruisers  with  guns  of  6.1"  (155  mm.)  calibre  or  less,  and  destroyers. 
The  amount  of  further  construction  to  be  laid  down  or  acquired  by 

France  during  the  period  between  January  1st,  1933,  and  December 
31st,  1936,  shall  be  limited  to  34,298  (34,847  metric)  standard  tons, 
as  authorised  in  the  French  programme  of  1932. 

The  amount  of  further  construction  to  be  laid  down  or  acquired 
by  Italy  during  the  same  period  shall  be  limited  to  27,173  (27,608 
metric)  standard  tons. 

Tonnage  laid  down  or  acquired  in  accordance  with  the  French 
programme  of  1931  and  the  Italian  programme  of  1931-32,  and  any 
tonnage  laid  down  or  acquired  subsequently,  shall  be  devoted  to  the 
replacement  of  over-age  cruisers  of  this  sub-category  or  of  over-age 
•destroyers.  Upon  the  completion  of  any  replacement  tonnage,  a 
corresponding  amount  of  over-age  tonnage  shall  be  disposed  of  in 
accordance  with  Annex  VI  to  the  present  chapter. 

O.  Submarines. 

Until  December  31st,  1936,  France  and  Italy  will  not  lay  down  or 
acquire  any  further  submarines.  France  will  arrange  her  present 
submarine  building  and  scrapping  programme  so  that,  on  the  said 
date,  her  completed  tonnage  will  not  be  greater  than  .  .  .  standard 
tons. 

Any  submarine  tonnage  under  construction  on  that  date  shall  be 
in  anticipation  of  replacement  requirements. 

ARTICLE   28. 

No  High  Contracting  Party  shall  lay  down  or  acquire  any  capital 
ship  during  the  period  up  to  December  31st,  1936,  except  that  Italy 
may  lay  down  one  ship  not  exceeding  26,500  (26,924  metric)  standard 
tons  and  carrying  guns  not  exceeding  13"  (330  mm.)  calibre. 

Except  as  provided  in  Article  7,  paragraph  2,  of  the  Treaty  of 
London,  no  High  Contracting  Party  shall,  until  December  31st,  1936, 
lay  down  or  acquire  any  submarine  the  standard  displacement  of 
which  exceeds  2,000  (2,032  metric)  standard  tons  or  carrying  a  gun 
above  5.1"  (130  mm.)  calibre. 

ARTICLE   29. 

In  order  to  bring  about  a  stabilisation  of  naval  armaments  until 
December  31st,  1936,  the  armaments  of  those  High  Contracting 
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Parties  to  whom  the  Treaties  of  Washington  and  London  do  not 
apply  shall,  until  the  said  date,  be  limited  as  follows: 

(a)  No  cruisers  carrying  guns  of  a  calibre  above  6.1"  (155  mm.) 
shall  be  constructed  or  acquired. 

(6)  On  December  31st,  1936,  the  completed  tonnage  in  cruisers  of 
sub-category  (ii),  destroyers  and  submarines  possessed  by  each  of 
the  said  High  Contracting  Parties  shall  not  exceed  the  amounts 
specified  for  such  party  in  Annex  IV.  This  provision  does  not, 
however ,  apply  to  vessels  exempt  from  limitation  under  Annex  II 
to  this  chapter,  nor  to  the  special  vessels  shown  in  Annex  III.  These 
special  vessels  may  not  be  replaced. 

(c)  Ships  in  the  categories  subject  to  limitation  may  only  be  laid 
down  or  acquired  in  accordance  with  the  replacement  rules  contained 
in  Annex  V,  and  only  in  replacement  of  tonnage  in  the  same  category 
or*sub-category  which  is  or  becomes  over  age  in  accordance  with  those 
rules. 

Nevertheless,  there  shall  be  complete  freedom  of  transfer  for  pur- 
poses of  replacement  between  the  cruisers  of  sub-category  (ii)  and 
destroyers. 

Vessels  which  have  to  be  disposed  of  as  being  surplus  to  the  tonnage 
figures  set  out  in  Annex  IV  shall  be  disposed  of  in  accordance  with 
the  rules  set  out  in  Annex  VI. 

(d)  Existing  ships  of  various  types  which,  prior  to  April  1st,  1933, 
have  been  used  as  stationary  training  establishments  or  hulks  may 
be  retained  in  a  non-seagoing  condition. 

ARTICLE  30. 

The  High  Contracting  Parties  assent  to  the  rules  laid  down  in 
Part  IV  of  the  Treaty  of  London  and  accept  them  as  established  rules 
of  international  law. 

The  present  article  constitutes,  as  regards  those  High  Contracting 
Parties  to  whom  the  Treaty  of  London  does  not  apply,  the  accession 
contemplated  by  Article  25  of  the  said  Treaty. 

ARTICLE  31. 

It  is  understood  that  none  of  the  provisions  of  the  present  chapter 
shall  prejudice  the  attitude  of  any  of  the  High  Contracting  Parties  at 
the  conferences  referred  to  in  Article  32.  The  present  Convention 
establishes  no  permanent  ratio  in  any  category  of  ship  and  creates  no 
precedent  as  to  whether,  and  if  so  in  what  manner,  tonnage  remaining 
over  age  on  December  31st,  1936,  for  which  replacement  tonnage  has 
not  been  laid  down,  may  ultimately  be  replaced. 

ARTICLE  32. 

Concurrently  with  the  Conference  in  1935  provided  for  under 
Article  23  of  the  Treaty  of  London,  or  at  least  in  the  same  year,  there 
shall  be  a  conference  of  all  the  High  Contracting  Parties  possessing 
naval  armaments,  with  a  view  to  the  establishment  of  limitations  to 
be  observed  after  December  31st,  1936. 
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ARTICLE  33. 

The  Permanent  Disarmament  Commission  set  up  under  Article  64 
of  the  present  Convention  will  take  immediate  steps  to  prepare  for 
the  conference  of  1935  referred  to  in  Article  32  by  ascertaining  the 
opinions  of  the  High  Contracting  Parties  concerned.  It  will  also 
examine,  with  a  view  to  reporting  to  the  said  conferences,  technical 
questions  of  qualitative  reduction  in  the  sizes  of  vessels  of  war  in  the 
various  categories,  as  well  as  any  other  questions  relating  to  the  limi- 
tation of  naval  armaments  which  the  Commission  may  consider 
could  appropriately  come  before  the  said  conferences. 

ANNEXES 
(see  document  Conf.  D.  157,  pages  482  to  485). 

I.  DEFINITIONS. 

II.  EXEMPT  VESSELS. 

III.  LIST  OF  SPECIAL  VESSELS. 

IV.  TONNAGE  FIGURES  FOR  POWERS  OTHER  THAN  THOSE  SIGNA- 
TORIES OF  THE  TREATY  OF  WASHINGTON. — These  figures  will  be  the 
figures  from  the  returns  to  the  Secretary-General  of  the  League  of 
Nations  reproduced  in  the  Armaments  Year-Book,  1932,  "exempt" 
and  "special"  vessels  being  omitted. 

V.  EXILES  FOR  REPLACEMENT. 

VI.  RULES  FOR  DISPOSAL  OF  VESSELS  OF  WAR. 

Chapter  3. — Air  Armaments. 

ARTICLE  34. 

The  High  Contracting  Parties  accept  the  complete  abolition  of 
bombing  from  the  air  (except  for  police  purposes  in  certain  outlying 
regions). 

ARTICLE  35, 

The  Permanent  Disarmament  Commission  set  up  under  Article  64 
of  the  present  Convention  shall  immediately  devote  itself  to  the  work- 
ing out  of  the  best  possible  schemes  providing  for: 

(a)  The  complete  abolition  of  military  and  naval  aircraft, 
which  must  be  dependent  on  the  effective  supervision  of  civil 
aviation  to  prevent  its  misuse  for  military  purposes; 

(6)  ^  Alternatively,  should  it  prove  impossible  to  ensure  such 
effective  supervision,  the  determination  of  the  minimum  number 
of  machines  required  by  each  High  Contracting  Party  consistent 
with  his  national  safety  and  obligations,  and  having  regard  to  the 
particular  circumstances  of  each  country. 

The  schemes  prepared  by  the  Permanent  Disarmament  Com- 
mission shall  be  reported  to  the  second  Disarmament  Conference. 
In  any  case,  the  measures  relating  to  civil  aviation  set  out  hi  Annex 
II  will  apply  during  the  period  of  the  present  Convention, 
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ARTICLE   36. 

With  a  view  to  effecting  the  reductions  necessary  to  facilitate  the 
attainment  of  the  objects  referred  to  in  Article  35,  the  number  of 
aeroplanes,  capable  of  use  in  war,  in  commission  in  the  land,  sea  and 
air  armed  forces  of  each  of  the  High  Contracting  Parties  who  at 
present  possess  such  aeroplanes  shall,  by  the  end  of  the  period  of  the 
present  Convention,  not  exceed  the  figures  laid  down  for  such  party 
in  the  table  annexed  to  this  chapter;  as  regards  the  other  High  Con- 
tracting Parties,  the  status  quo  existing  on  January  1st,  1933,  shall  be 
maintained  during  the  said  period. 

Each  of  the  High  Contracting  Parties  mentioned  in  the  table 
annexed  to  this  chapter  may  keep  a  number  of  aeroplanes  in  imme- 
diate reserve,  not  exceeding  'in  each  case  25  per  cent  of  the  number  of 
aeroplanes  in  commission  hi  the  land,  sea  and  air  forces  of  such  party. 

ARTICLE   37. 

The  High  Contracting  Parties  agree  that  their  air  armaments  will 
not  include  aeroplanes  exceeding  three  tons  unladen  weight.  Excep- 
tion, however,  may  be  made  in  the  case  of  troop-carriers  and  flying- 
boats.  Complete  particulars  of  any  such  machines  exceeding  the 
maximum  unladen  weight  of  three  tons  must  be  returned  annually 
to  the  Permanent  Disarmament  Commission. 

ARTICLE   38. 

No  dirigible  shall  be  constructed  or  acquired  during  the  period  of 
the  present  Convention  by  any  of  the  High  Contracting  Parties  for 
commission  in  their  land,  sea  or  air  forces.  The  High  Contracting 
Parties  who  at  present  possess  such  dirigibles  may,  however,  retain 
but  not  replace  them  during  the  said  period. 

ARTICLE   39. 

The  definition  of  unladen  weight  is  given  in  Annex  I. 

ARTICLE  40. 

Aeroplanes,  capable  of  use  in  war,  in  commission  in  the  land,  sea 
and  air  armed  forces  of  any  of  the  High  Contracting  Parties  in  excess 
of  the  number  indicated  for  such  party  in  the  table  annexed  to  this 
chapter  must  have  been  put  out  of  commission  or  otherwise  disposed 
of  by  the  end  of  the  period  of  the  present  Convention.  At  least  one- 
half  of  such  excess  must,  hi  the  case  of  each  such  High  Contracting 
Party,  have  been  so  dealt  with  by  June  30th,  1936. 

ARTICLE  41. 

Aeroplanes  exceeding  the  maximum  unladen  weight  indicated  in 
Article  37  and  now  existing  in  the  armed  forces  of  the  High  Contract- 
ing Parties  must  all,  except  in  so  far  as  exceptions  may  be  made  in 
accordance  with  that  article,  have  been  destroyed  by  the  end  of  the 
period  of  this  Convention.  At  least  half  of  their  number  must,  in 
the  case  of  each  High  Contracting  Party,  have  been  destroyed  by 
June  30th,  1936. 
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TABLE — AEROPLANES  * 


United  States  of  America 

500 

Lithuania 

50" 

Belgium 

150 

Netherlands  

150 

United  ICincdom 

500 

Norway 

75 

China 

100 

Poland           __   -_. 

200 

Czechoslovakia 

200 

Portugal              -   - 

25 

Den  m  st  rk 

50 

Rouinania  . 

150 

"F^stonis- 

50 

Siaxn_  

75 

Finland 

25 

Spain             

200 

France 

500 

Sweden  

75 

Greece 

75 

Switzerland  

75 

Italy 

500 

Turkey      _    

100 

Japan 

500 

U.  S.  S.  R  

50O 

Latvia 

50 

Yugoslavia 

200 

i  Figures  wiU  have  to  be  inserted  subsequently  for  the  other  Parties  which 
or  naval  aeroplanes. 

ANNEX  I. 

at  present  possess  milftarF 

(See  document  Conf.  D.  157,  page  487.) 

ANNEX  II. 
(See  document  Conf.  D.  157,  pages  487  and  488.) 

Chapter  4- — Manufacture  of  and  Trade  in  War  Material. 

******* 

SECTION  III. — EXPENDITURE. 

DRAFT    OF    ARTICLES    TO    BE    EMBODIED    IN    THE    CONVENTION 
PUBLICITY. 

The  following  text  has  been  drawn  up  by  the  Technical  Committee 
of  the  National  Defence  Expenditure  Commission  in  accordance  with 
paragraph  3  (a)  of  the  resolution  adopted  by  the  General  Commission 
on  June  8th  last  (document  Conf . D. /C.G.I 3 5 (i)).  This  is  a  provi- 
sional text  which  will  have  to  be  re-examined  by  the  Technical  Com- 
mittee and  to  which  a  certain  number  of  annexes  will  be  added. 
The  sole  purpose,  therefore,  of  its  inclusion  in  the  present  document 
is  to  give  the  General  Commission  some  indication  of  the  general  nature 
of  the  contractual  obligations  to  be  assumed  which  the  Technical 
Committee  may  possibly  suggest  to  the  States  represented  at  the 
Conference. 

PROVISIONAL  TEXT  APPROVED  BY  THE  TECHNICAL  COMMITTEE 
OF  THE  NATIONAL  DEFENCE  EXPENDITURE  COMMISSION  ON 
JULY  11TH,  1933.s 

It  is  the  unanimous  opinion  of  the  members  of  the  Technical 
Committee  that  the  present  draft  Convention  is  of  an  essentially 

Erovisional   character  and   cannot  in   any   circumstances   definitely 
ind  its  authors.     This  draft  merely  represents  the  result  of  a  first 
examination  and  a  first  reading;  such  being  the  case,  it  cannot  be 
regarded  as  anything  more  than  a  basis  of  discussion. 

This  state  of  affairs  is  due  to  the  fact  that  on  certain  points  even 
the  Technical  Committee's  report  does  not  embody  definite  proposals, 
and  that,  in  consequence,  the  Committee's  work  has  not  yet  emerged 
from  the  preparatory  stage. 

s  Document  Conf.D./C.D./C.T.204(2). 
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Article  1. 

The  High  Contracting  Parties  undertake  to  give  full  publicity 
periodically  to  their  national  defence  expenditure  on  a  basis  of  re- 
ciprocity and  in  the  manner  and  by  the  dates  stipulated  in  the 
following  articles  and  in  the  Annex  to  this  Part  of  the  Convention, 
which  includes  a  general  definition  and  a  conventional  list  of  such 
expenditure. 

Such  publicity  shall  apply  to  all  national  defence  expenditure, 
irrespective  of  the  nature  and  origin  of  the  resources  out  of  which  such 
expenditure  is  met. 

Article  2. 

The  High  Contracting  Parties  undertake  to  forward  the  following 
documents  to  the  Secretariat  of  the  Permanent  Commission:  6 

(1)  The  draft  general  budgets  (estimates)  of  the  central  au- 
thorities, and,  if  such  are  prepared,  the  draft  individual  budgets 
of  each  of  the  ministerial  departments  and  draft  special  budgets, 
whenever    these   various    documents   include   national    defence 
expenditure  within  the  meaning  of  the  Convention; 

(2)  The  instruments  enacting  the  general  budgets  of  the  central 
authorities  and,  if  such  are  prepared,  the  budgets  of  the  various 
ministerial   departments,    colonies,   protectorates,    or    territories 
placed  under  the  sovereignty  of  mandate  of  the  High  Contracting 
Parties  and  special  budgets,  whenever  these  various  documents, 
include  national  defence  expenditure  within  the  meaning  of  the 
Convention ; 

(3)  Two  summary  statements  during  each  exercice,  showing 
how  the  total  amounts  of  the  national  defence  expenditure  au- 
thorisations included  in  the  original  budgets  mentioned  under 
(2)  have  been  modified  by  expenditure  authorisations   granted 
subsequently  to  the  enactment  of  the  original  budgets; 

(4)  The  general  closed  accounts  of  the  central  authorities, 
the  individual  closed  accounts  of  the  ministerial  departments, 
the   general   closed   accounts  of  the   colonies,   protectorates   or 
territories   placed   under   the   sovereignty   or   mandate   of    the 
High  Contracting  Parties,  and  special  accounts  (if  not  included 
in    the    accounts   mentioned    above),    whenever    these    various 
documents    include    national    defence    expenditure    within    the 
meaning  of  the  Convention. 

The  documents  mentioned  under  (1)  and  (2)  shall  be  despatched 

within  days  after  their  publication;  or,  in  the  event  of  their 

not  being  published,  within  months  after  the  date  on  which 

they  have  been  finally  drawn  up. 

The  documents  mentioned  under  (3)  shall  be  despatched  within 

days  after  the  expiry  of  successive  periods  of  six  months, 

counting  from  the  beginning  of  the  financial  year. 

The  High  Contracting  Parties  undertake  to  publish  and  to  despatch 
to  the  Secretariat  of  the  Permanent  Commission  at  the  earliest  pos- 
sible date  the  closed  accounts  mentioned  under  (4)  above.  In  any 
event,  the  publication  of  these  accounts  shall  take  place  in  sufficient 
time  for  fchem  to  be  attached,  as  evidence  in  support,  to  the  statement 
of  expenditure  the  communication  of  which  is  provided  for  in  Article  5. 

6  The  special  questions  raised  by  the  despatch  of  the  documents  relating  to  the  colonies,  protectorates  or 
territories  under  mandate  will  have  to  form  the  subject,  of  special  study  in  collaboration  with  the  delegates- 
of  the  colonial  Powers. 
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Article  8. 

The  High  Contracting  Parties  undertake  for  a  period  of  ~ 

years  to  despatch  to  the  Secretariat  of  the  Permanent  Commission, 

within  months  after  the  beginning  of  the  financial  year,  ^  a 

statement  of  their  annual  expenditure  authorisations  as  specified  in 
their  original  budgets. 

This  statement  shall  be  accompanied  by  the  reconciliation  tables 
provided  for  in  the  Annex  to  this  Part  of  the  Convention. 

Article  4- 

The  High  Contracting  Parties  undertake  to  despatch  to  the  Secre- 
tariat of  the  Permanent  Commission,  six  months  after  the  end  of  the 
financial  year,  a  statement  of  the  provisional  figure  of  the  total  amount 
of  payments  made  for  national  defence  purposes  during  the  financial 
year  or  the  financial  exercice,  or,  should  this  prove  impossible,  a  state- 
ment of  the  provisional  figure  of  the  total  amount  of  orders  for  pay- 
ment issued  for  national  defence  purposes  during  the  financial  year  or 
the  financial  exercice. 

Article  5. 

The  High  Contracting  Parties  undertake  to  despatch  to  the  Secre- 
tariat of  the  Permanent  Commission,  within  fourteen  months  after 
the  end  of  the  financial  year,  a  statement  of  national  defence  payments 
during  the  financial  exercice.  This  statement  shall  be  accompanied 
by  the  reconciliation  tables  provided  for  in  the  Annex  to  this  Part  of 
the  Convention. 

The  High  Contracting  Parties  shall  communicate  as  evidence  in 
support  of  the  statement  of  payments  mentioned  above,  in  addition 
to  the  documents  referred  to  in  Article  2,  No.  (4) : 

A  certified  extract  from  the  accounts  of  the  federated  States, 
showing  the  national  defence  expenditure  payments  appearing  in 
those  accounts; 

A  certified  extract  from  the  accounts  of  regional  and  local 
public  bodies,  showing  the  national  defence  expenditure  pay- 
ments appearing  in  those  accounts. 

Article  6. 

The  High  Contracting  Parties  undertake  to  communicate  to  the 
Permanent  Commission,  on  receipt  of  a  special  request  accompanied 
by  a  statement  of  reasons,  the  budgets  and  individual  accounts  of  the 
ministerial  departments,  special  budgets  and  accounts,  and  the  budgets 
and  accounts  of  federated  States  or  regional  and  local  public  bodies, 
the  regular  and  periodical  communication  of  which  is  not  provided 
for  under  the  terms  of  Article  2  of  the  present  Convention. 

Article  7, 

The  High  Contracting  Parties  undertake  to  retain  or  to  introduce 
in  the  presentation  of  their  budgets  and  accounts  a  specification 
sufficient  to  enable  the  Permanent  Commission  to  follow  by  means  of 
reconciliation  tables  the  operations  by  which  the  figures  in  their 
budgets  and  accounts  have  been  transferred  to  the  statements,  the 
production  of  which  is  stipulated  for  in  Articles  3  and  5  of  the  present 
Convention. 

The  conditions  regarding  this  specification  shall  be  specially  men- 
tioned, in  the  case  of  some  States,  in  the  Annex  to  this  Part  of  the 
Convention. 
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Article  8. 

The  Permanent  Commission  shall  check  the  statements  provided 

for  in  Articles and of  the  present  Convention  in  order  to 

establish _ the  figures  of  expenditure  to  be  published. 

For  this  purpose,  after  asking  the  Governments  for  any  additional 
particulars  and  explanations  that  it  considers  necessary,  the  Permanent 
Commission  may  request  them  to  correct  the  figures  supplied  by 
them  and  to  bring  them  into  conformity  with  those  which  it  deems 
to  be  correct. 

******* 

The  Permanent  Commission  shall  also  examine  the  documentation 

provided  for  in  Articles .     Should  it  regard  this  documentation 

as  inadequate,  it  may  request  the  Governments  to  supply  additional 
particulars. 

TRANSITIONAL  PEOVISION. 

The  first  Model  Statement  supplied  by  the  States  in  pursuance  of 
the  provisions  of  Article  5  shall  be  accompanied,  not  only  by  the 
accounts  to  be  communicated  in  conformity  with  Article  1,  but  also 
by  the  accounts  for  the  three  previous  financial  exercices. 

If  the  High  Contracting  Parties,  when  producing  the  first  Model 
Statement,  are  not  in  a  position  to  communicate  the  published 
accounts  for  the  three  previous  financial  exercices,  they  shall  lay  before 
the  Permanent  Commission  certified  statements  of  national  defence 
payments  during  each  of  these  three  exercices. 

FINAL  NOTE. 

The  Technical  Committee  notes  that  the  General  Commission  has 
not  yet  come  to  a  decision  with  regard  to  formations  organised  on  a 
military  basis  which  may  have  to  be  included  among  the  effectives 
of  certain  countries.  The  Committee  reserves  its  right  to  submit  such 
modifications  as  it  may  be  necessary  to  introduce  into  the  present 
articles  in  the  light  of  the  decisions  subsequently  taken,  more  especially 
with  regard  to  the  categories  of  documents  to  be  automatically 
supplied  by  the  various  countries  (accounts  of  federated  States,  etc.). 

PART  III. — EXCHANGE  OF  INFORMATION. 

ARTICLES  42  TO  46. 

(The  provisions  of  this  part  will  depend,  in  the  main,  on  the  limita- 
tions and  restrictions  imposed  by  the  other  parts  of  the  Convention. 
It  does  not  seem  necessary,  therefore,  to  attempt  to  draft  them  now. 
It  is  only  necessary  to  note  that  Articles  34  and  35  of  the  draft  Conven- 
tion will  have  to  be  reproduced.) 

ARTICLES  34  AND  35  OF  THE  DRAFT  CONVENTION  OF  1929  PREPARED 
BY  THE  PREPARATORY  COMMISSION  FOR  THE  DISARMAMENT 
CONFERENCE. 

Article  84. 

Within  one  month  after  the  date  of  laying  down  and  the  date  of 
completion  respectively  of  each  vessel  of  war,  other  than  the  vessels 
exempt  from  limitation  under  Annex  I  to  Chapter  B  of  Part  II, 
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laid  down  or  completed  by  or  for  them  or  within  their  jurisdiction 
after  the  coming  into  force  of  the  present  Convention,  the  High 
Contracting  Parties  shall  communicate  to  the  Secretary-General  of  the 
league  of  Nations  the  information  detailed  below: 

(a)  The   date   of  laying   down    the   keel   and   the   following 
particulars: 

Classification  of  the  vessel  and  for  whom  built  (if  not  for 
the  High  Contracting  Party)  ; 

Standard  displacement  in  tons  and  metric  tons  ; 
Principal  dimensions — namely,  length  at  water-line,  ex- 
treme beam  at  or  below  water-line; 

Mean  draught  at  standard  displacement; 
Calibre  of  the  largest  gun. 

(6)  The    date    of    completion,    together   with    the    foregoing 
particulars  relating  to  the  vessel  at  that  date 

The  above  information  shall  be  immediately  communicated  by 
the  Secretary-General  to  all  the  High  Contracting  Parties  and  shall 

be  published  by  the  Secretary-General  not  later  than  in  each 

.year  . 

Article  35. 

Each  of  the  High  Contracting  Parties  shall  communicate  to  the 
Secretariat  of  the  League  of  Nations  the  name  and  tonnage  of  any 
vessel  constructed  in  accordance  with  Article  19.  With  regard  to 
existing  vessels  of  this  type,  this  communication  shall  be  made  within 
two  months  after  ratification  of  the  present  Convention.  With 
regard  to  vessels  to  be  constructed,  the  communication  shall  be  made 
on  the  date  of  completion. 

PAHT  IV. — CHEMICAL  WARFAEE. 

SECTION  I. — PROHIBITION  OF  CHEMICAL,  INCENDIARY  OR  BACTERIAL 

WARFARE. 

ARTICLE    47. 

The  following  provision  is  accepted  as  an  established  rule  of  Inter- 
national Law: 

The  use  of  chemical,  incendiary  or  bacterial  weapons  as  against  any 
State,  whether  or  not  a  party  to  the  present  Convention,  and  in  any 
war,  whatever  its  character,  is  prohibited. 

.  This  provision  does  not,  however,  deprive  any  party  which  has  been 
the  victim  of  the  illegal  use  of  chemical  or  incendiary  weapons  of  the 
right  to  retaliate,  subject  to  such  conditions  as  may  hereafter  be 
.agreed. 

With  a  view  to  the  application  of  this  rule  to  each  of  these  categories 
of  weapons,  the  High  Contracting  Parties  agree  upon  the  following 
provisions: 

ARTICLE    48. 

The  prohibition  of  the  use  of  chemical  weapons  shall  apply  to  the 
use,  by  any  method  whatsoever  for  the  purpose  of  injuring  an  adver- 
sary, of  any  natural  or  synthetic  substance  harmful  to  the  human  or 
animal  organism,  whether  solid,  liquid  or  gaseoxis,  such  as  toxic, 
asphyxiating,  lachrymatory,  irritant  or  vesicant  substances. 


DISARMAMENT    AXD    SECURITY  139 

This  prohibition  shall  not  apply: 

(a)  To  explosives; 

(6)  To  the  noxious  substances  arising  from  the  combustion  or 
detonation  of  explosives,  provided  that  such  explosives  have  not 
been  designed  or  used  with  the  object  of  producing  noxious 
substances; 

(c)  To  smoke  or  fog  used  to  screen  objectives  or  for  other  mili- 
tary purpose,  provided  that  such  smoke  or  fog  is  not  liable  to 
produce  harmful  effects  under  normal  conditions  of  use. 

ARTICLE    49. 

The  prohibition  of  the  use  of  incendiary  weapons  shall  apply  to: 

(1)  The  use  of  projectiles  specifically  intended  to  cause  fires; 
The  prohibition  shall  not  apply  to: 

(a)  Projectiles  specially  constructed  to  give  light  or  to  be 
luminous  and  generally  to  pyrotechnics  not  intended  to 
cause  fires,  or  to  projectiles  of  all  lands  capable  of  producing 
incendiary  effects  accidentally; 

(6)  Incendiary  projectiles  designed  specifically  for  defence 
against  aircraft,  provided  that  they  are  used  exclusively  for 
that  purpose; 

(2)  The  use  of  appliances  designed  to  attack  persons  by  fire, 
such  as  flame-projectors. 

ARTICLE    50. 

The  prohibition  of  the  use  of  bacterial  arms  shall  apply  to  the  use  for 
the  purpose  of  injuring  an  adversary  of  all  methods  for  the  dis- 
•semination  of  pathogenic  microbes,  or  of  filter-passing  viruses,  or  of 
infected  substances,  whether  for  the  purpose  of  bringing  them  into 
immediate  contact  with  human  beings,  animals  or  plants,  or  for  the 
purpose  of  affecting  any  of  the  latter  hi  any  manner — for  example,  by 
polluting  the  atmosphere,  water,  foodstuffs  or  any  other  objects. 

SECTION  II. — PROHIBITION  OF  PREPARATIONS  FOR  CHEMICAL,  INCEN- 
DIARY AND  BACTERIAL  WARFARE 

ARTICLE    51. 

All  preparations  for  chemical,  incendiary  or  bacterial  warfare  shall 
fbe  prohibited  in  time  of  peace  as  ha  time  of  war. 

ARTICLE    52. 

In  order  to  enforce  the  aforesaid  general  prohibition  it  shall,  in 
particular,  be  prohibited: 

(1)  To  manufacture,  import,  export  or  be  in  possession  of  appliances 
or  substances  exclusively  suited  to  chemical  or  incendiary  warfare. 

The  quantities  of  chemical  substances  necessary  for  protective 
•experiments,  therapeutic  research  and  laboratory  work  shall  be 
excepted.  The  High  Contracting  Parties  shall  inform  the  Permanent 
Disarmament  Commission  of  the  quantities  of  the  said  substances 
necessary  for  their  protective  experiments. 
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The  manufacture  of  and  trade  in  these  substances  may  not  be  under- 
taken without  Government  authorisation. 

(2)  To  manufacture,  import,  export  or  be  in  possession  of  appliances 
or  substances  suitable  for  both  peaceful  and  military  purposes  with 
intent  to  use  them  in  violation  of  the  prohibition  contained  in  Article 
48. 

(3)  To   instruct  or  train  armed  forces  in  the  use  of  chemical, 
incendiary  or  bacterial  weapons  and  means  of  warfare,  or  to  permit 
any  instruction  or  training  for  such  purposes  within  their  jurisdiction. 

ARTICLE  53. 

The  provisions  of  Articles  51  and  52  shall  not  restrict  the  freedom 
of  the  High  Contracting  Parties  in  regard  to  material  and  installations 
intended  exclusively  to  ensure  individual  or  collective  protection 
against  the  effects  of  chemical,  incendiary  or  bacterial  weapons,  or  to 
training  with  a  view  to  individual  or  collective  protection  against  the 
effects  of  the  said  weapons. 

ARTICLE  54. 

The  High  Contracting  Parties  shall  inform  the  Permanent  Dis- 
armament Commission  of  the  lachrymatory  substances  intended  to  be 
used  by  their  authorities  for  police  operations  as  well  as  the  number 
of  the  various  appliances  by  means  of  which  they  are  to  be  utilised. 

SECTION  III. — SUPERVISION  OF  THE  OBSERVANCE  OF  THE  PROHIBITION 
OF  PREPARATIONS  FOR  CHEMICAL,  INCENDIARY  OR  BACTERIAL 
WARFARE. 

ARTICLE  55. 

The  Permanent  Disarmament  Commission  shall  examine  the 
complaints  put  forward  by  any  party  which  may  allege  that  the 
prohibition  to  prepare  for  chemical,  incendiary  or  bacterial  warfare 
has  been  violated. 

SECTION  IV. — ESTABLISHMENT  OF  THE  FACT  OF  THE  USE  OF  CHEMICAL, 
INCENDIARY  OR  BACTERIAL  WEAPONS. 

ARTICLE  56. 

Any  party  claiming  that  chemical,  incendiary  or  bacterial  weapons 
have  been  used  against  it  shall  notify  the  Permanent  Disarmament 
Commission. 

It  shall,  at  the  same  time,  notify  the  authority  designated  for  the 
purpose  by  the  Permanent  Disarmament  Commission  or,  failing  such 
authority,  the  Doyen  of  the  Diplomatic  Corps  accredited  to  it,  with  a 
view  to  the  immediate  constitution  of  a  Commission  of  Investigation. 

If  the  above-mentioned  authority  has  received  the  necessary 
powers,  it  shall  itself  act  as  a  Commission  of  Investigation. 

ARTICLE  57. 

The  Commission  of  Investigation  shaU  proceed  with  all  possible 
speed  to  the  enquiries  necessary  to  determine  whether  chemical, 
incendiary  or  bacterial  weapons  have  been  used. 

It  shall  report  to  the  Permanent  Disarmament  Commission 
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ARTICLE  58. 

The  Permanent  Disarmament  Commission  shall  invite  the  party 
against  which  the  complaint  has  been  made  to  furnish  explanations. 

It  may  send  commissioners  to  the  territory  under  the  control  of 
that  party  for  the  purpose  of  proceeding  to  an  enquiry,  to  determine 
whether  chemical,  incendiary  or  bacterial  arms  have  been  used. 

ARTICLE  59. 

The  Permanent  Commission  may  also  carry  out  any  other  enquiry 
with  the  same  object. 

ARTICLE   60. 

The  parties  involved  in  the  above-mentioned  operations,  and,  in 
general,  all  the  parties  to  the  present  Convention,  shall  take  the 
necessary  measures  to  facilitate  these  operations,  particularly  as 
regards  the  rapid  transport  of  persons  and  correspondence. 

ARTICLE   61. 

According  to  the  result  of  the  above-mentioned  operations,  the 
Permanent  Commission,  acting  with  all  possible  speed,  shall  establish 
whether  chemical,  incendiary  or  bacterial  weapons  have  been  used. 

ARTICLE    62. 

The  details  of  the  application  of  the  provisions  of  this  chapter  shall 
be  fixed  by  regulations  to  be  issued  by  the  Permanent  Disarmament 
Commission. 

PART  V. — MISCELLANEOUS  PROVISIONS, 

SECTION  I. — PERMANENT  DISARMAMENT  COMMISSION. 

Chapter  1. — Composition. 

ARTICLE  64. 

There  shall  be  set  up  at  the  seat  of  the  League  of  Nations  a  Perma- 
nent Disarmament  Commission  composed  of  representatives  of  the 
Governments  of  the  High  Contracting  Parties.  Each  such  Govern- 
ment shall  appoint  one  member  of  the  Commission.  Each  member 
may  be  accompanied  by  substitutes  and  experts. 

The  Governments  of  the  High  Contracting  Parties  will  inform  the 
Secretary-General  of  the  League  of  Nations  of  the  names  of  their 
representatives,  substitutes  and  experts  on  their  nomination  and  on 
any  changes  being  made. 

ARTICLE  65. 

The  Commission  shall  set  up  committees,  whose  number,  composi- 
tion and  functions  shall  be  decided  by  the  Commission. 
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ARTICLE   66. 

The  Commission  may  be  assisted  by  experts  chosen  by  itself,  other 
than  any  experts  appointed  by  the  High  Contracting  Parties  to  accom- 
pany their  representatives. 

ARTICLE   67, 

The  members  of  the  Commission,  their  substitutes  and  experts,, 
and  the  experts  and  officials  of  the  Commission,  when  engaged  on 
the  business  of  the  Commission,  shall  enjoy  diplomatic  privileges  and 
immunities. 

ARTICLE   68. 

The  Secretary-General  of  the  League  of  Nations  shall  provide  the 
Secretariat  of  the  Commission. 

Chapter  2. — Functions. 

ARTICLE  69. 

It  will  be  the  duty  of  the  Commission  to  watch  the  execution  of  the 
present  Convention.  The  Commission  shall  receive  all  the  information 
which  the  High  Contracting  Parties  are  bound  to  communicate  to  the 
Secretary-General  of  the  League  of  Nations  in  pursuance  of  their 
international  obligations  in  this  respect.  The  Commission  may  re- 
quest the  High  Contracting  Parties  to  supply,  in  writing  or  verbally,, 
any  supplementary  particulars  or  explanations  in  regard  to  the  said 
information  which  it  may  consider  necessary. 

ARTICLE  70. 

The  Commission  may  take  into  account  any  other  information 
which  may  reach  it  from  a  responsible  source  and  which  it  may  con- 
sider worth  attention. 

ARTICLE  71. 

The  Commission  shall  be  entitled  to  have  any  person  heard  or  con- 
sulted who  is  in  a  position  to  throw  any  light  on  the  question  which  ia 
being  examined  by  the  Commission. 

ARTICLE  72. 

Any  High  Contracting  Party  whose  observance  of  the  execution  of 
the  present  Convention, may  have  been  the  subject  of  criticism  shall 
be  entitled  to  request  the  Commission  to  conduct  in  its  territory  such 
investigations  as  may  be  necessary  in  order  to  verify  the  execution 
of  the  obligations  of  the  said  party  under  the  present  Convention. 

On  receipt  of  such  a  request,  the  Commission  shall  meet  at  once  in 
order  to  give  effect  to  it,  to  determine  the  scope  of  the  investigation 
within  the  limits  of  the  criticism  which  has  been  made,  and  to  lay  down 
the  conditions  in  which  the  investigation  is  to  take  place. 

ARTICLE   73. 

At  the  request  of  one  or  more  of  the  High  Contracting  Parties,  the 
Commission  may  decide  to  have  investigations  of  alleged  infractions! 
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of  the  Convention  conducted  on  the  territory  of  any  High  Contracting 
Party. 

On  the  receipt  of  such  a  request,  the  Committee  shall  meet  at 
once  in  order  to  take  a  decision  upon  it. 

It's  decision,  which  will  determine  the  scope  of  the  investigation, 
if  such  is  decided  upon,  shall  be  taken  by  a  two-thirds  majority  of 
all  the  members  of  the  Commission,  whether  present  at  the  meeting 
or  not. 

ARTICLE   74. 

The  result  of  the  investigations  decided  upon  in  accordance  with 
Articles  72  and  73  shall  be  embodied  in  each  case  in  a  special  report 
by  the  Commission. 

The  High  Contracting  Parties  shall  promptly  advise  as  to  the 
conclusions  of  the  report. 

ARTICLE   75. 

Independently  of  the  investigations  referred  to  in  Articles  72  and 
73,  the  Commission  shall  be  entitled  to  conduct  periodic  investigations 
in  regard  to  States  which  have  made  a  special  agreement  to  that  effect. 

ARTICLE   76. 

The  Commission  shall  make,  at  least  once  a  year,  a  report  showing 
the  situation  as  regards  the  execution  of  the  present  Convention  and 
containing  any  observations  which  this  situation  may  suggest  to  it.. 

ARTICLE   77. 

If  one  of  the  High  Contracting  Parties  is  of  opinion  that  the  pro- 
visions of  the  present  Convention  have  been  infringed,  or  that  a  threat 
of  infringement  exists,  such  party  may  address  a  complaint  to  the 
Commission. 

The  Commission  will  invite  the  High  Contracting  Party  whose 
attitude  has  produced  the  complaint  to  supply  it  with  all  explanations 
which  may  be  useful.  The  Commission  win  proceed  to  investigate 
the  matter  and  may  employ  with  this  object  the  various  methods  of 
obtaining  information  provided  for  in  the  present  Convention. 

The  Commission  will  draw  up  as  soon  as  possible  a  reasoned  report 
on  the  result  of  its  investigation. 

The  High  Contracting  Parties  shall  promptly  advise  as  to  the 
conclusions  of  the  report. 

ARTICLE   78. 

Each  member  of  the  Commission  shall  be  entitled  to  require  that, 
in  any  report  by  the  Commission,  account  shall  be  taken  of  the 
opinions  or  suggestions  put  forward  by  him,  if  necessary  in  the  form 
of  a  separate  report. 

ARTICLE   79. 

All  reports  by  the  Commission  shall  be  immediately  communicated 
to  the  High  Contracting  Parties  and  to  the  Council  of  the  League  of 
Nations.  They  shall  be  made  public  as  soon  as  possible  in  the  condi- 
tions determined  by  the  Commission. 
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ARTICLE    80. 


The  Commission  shall  prepare,  for  submission  to  the  High  Contract- 
ing Parties,  such  agreements  as  may  be  necessary  to  ensure  the  exe- 
cution of  the  present  Convention. 


ARTICLE   81. 


The  Commission  shah1  make  preparations  for  the  conference  to  be 
held  in  accordance  with  Article  95  of  the  present  Convention,  in  order 
to  facilitate  the  subsequent  stages  of  disarmament. 


ARTICLE    82. 


The  Commission  shall,  in  general,  carry  out  any  preliminary  studies 
which  may  appear  useful  for  the  execution  of  its  duties. 

ARTICLE   83.  -       ' 

Within  the  limits  of  its  functions,  the  Commission  shall  supply  the 
Council  of  the  League  of  Nations  with  any  information  and  advice 
which  the  Council  may  request  of  it. 

Chapter  3. — Operation. 

ARTICLE    84. 

The  Commission  shall  meet  for  the  first  time,  on  being  summoned 
by  the  Secretary-General  of  the  League  of  Nations,  within  three 
months  from  the  entry  into  force  of  the  present  Convention,  to  elect  a 
provisional  President  and  Vice-President  and  to  draw  up  its  Rules  of 
Procedure. 

Thereafter  it  shall  meet  at  least  once  a  year  in  ordinary  session  on 
the  date  fixed  in  its  Rules  of  Procedure. 

It  shall  also  so  meet  in  extraordinary  session: 

(1)  When  such  a  meeting  is  prescribed  by  the  present  Conven- 
tion; 

(2)  If  its  Bureau  so  decides,  either  of  its  own  motion  or  on  the 
request  of  one  of  the  High  Contracting  Parties; 

(3)  On  the  request  of  the  Council  of  the  League  of  Nations, 

ARTICLE    85. 

The  High  Contracting  Parties  will  furnish  the  delegates  of  the 
Commission  who  are  entrusted  with  the  investigations  referred  to  in 
Articles  72,  73  and  75  with  the  necessary  facilities  for  the  execution  of 
their  mission.  The  parties  will  employ  the  means  at  their  disposal  to 
secure  the  attendance  of  any  witnesses  whom  the  delegates  of  the 
Commission  may  wish  to  hear. 

ARTICLE    86. 

Except  where  otherwise  provided  by  the  present  Convention,  the 
-decisions  of  the  Commission  shall  be  taken  by  a  majority  of  the 
members  present  at  the  meeting. 

A  minority  report  may  be  drawn  up. 
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ARTICLE    87. 

The  general  expenditure  of  the  Commission  shall  form  the  subject 
of  a  special  chapter  in  the  budget  of  the  League  of  Nations. 

The  High  Contracting  Parties  who  are  not  members  of  the  League 
shall  bear  a  reasonable  share  of  the  said  expenditure.  An  agreement 
to  this  effect  will  be  reached  between  these  parties  and  the  Secretary- 
General  of  the  Com  "mission. 

The  travelling  expenses  and  subsistence  allowances  of  the  members 
of  the  Commission,  their  substitutes  and  experts  shall  be  paid  by  their 
respective  Governments. 

The  Commission  shah*  draw  up  regulations  relating  to  the  expendi- 
ture necessitated  by  its  work. 

SECTION  II. — DEROGATIONS. 

ARTICLE   88. 

Should  any  of  the  High  Contracting  Parties  become  engaged  in 
war,  or  should  a  change  of  circumstances  constitute,  in  the  opinion 
of  any  High  Contracting  Party,  a  menace  to  his  national  security, 
such  party  may  suspend  temporarily,  hi  so  far  as  he  is  concerned, 
any  provision  or  provisions  of  the  present  Convention,  other  than  those 
contained  in  Articles  30,  34  and  47  to  62,  provided  that: 

(a)  Such  High  Contracting  Party  shall  immediately  notify  the 
other  High  Contracting  Parties,  and  at  the  same  time  the  Perma- 
nent Disarmament  Commission,  of  such  temporary  suspension 
and  of  the  extent  thereof; 

(6)  In  the  event  of  the  suspension's  being  based  upon  a  change 
of  circumstances,  the  High  Contracting  Party  concerned  shall, 
simultaneously  with  the  said  notification,  communicate  to  the 
other  High  Contracting  Parties  and  to  the  Permanent  Disarma- 
ment Commission  a  full  explanation  of  such  change  of  circum- 
stances. 

Thereupon  the  other  High  Contracting  Parties  shah1  promptly  advise 
as  to  the  situation  thus  presented. 

When  the  reasons  for  such  temporary  suspension  have  ceased  to 
exist,  the  said  High  Contracting  Party  shall  reduce  his  armaments  to 
the  level  agreed  upon  hi  the  Convention  and  shall  make  immediate 
notification  to  the  other  High  Contracting  Parties. 

SECTION  III. — FINAL  PROVISIONS. 

ARTICLE    89. 

It  is  hereby  declared  that  the  loyal  execution  of  the  present  Con- 
vention is  a  matter  of  common  interest  to  the  High  Contracting 
Parties. 

ARTICLE   90. 

The  present  Convention  is  not  to  be  interpreted  as  restricting  the 
provisions  of  the  Covenant  of  the  League  of  Nations — in  particular, 
those  which  fix  the  powers  of  the  Council  and  the  Assembly. 
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ARTICLE    91. 

If  a  dispute  arises  between  two  or  more  of  the  High  Contracting 
Parties  concerning  the  interpretation  or  application  of  the  provisions 
of  the  present  Convention,  and  cannot  be  settled  either  directly 
between  the  parties  or  by  some  other  method  of  friendly  settlement, 
the  parties  will,  at  the  request  of  any  one  of  them,  submit  such  dispute 
to  the  decision  of  the  Permanent  Court  of  International  Justice,  or  to 
an  arbitral  tribunal  chosen  by  them. 

ARTICLE    92. 

The  present  Convention  shall  be  ratified  by  the  High  Contracting 
Parties  in  accordance  with  their  respective  constitutional  methods. 
The  instruments  of  ratification  shall  be  deposited  with  the  Secretary- 
General  of  the  League  of  Nations. 

The  present  Convention  shall  come  into  force,  for  each  party  whose 
instrument  of  ratification  has  been  deposited,  as  soon  as  the  instru- 
ments of  ratification  have  been  deposited  by (list  to  be  drawn 

up  by  the  Conference). 

ARTICLE    93. 

Each  of  the  High  Contracting  Parties  will  take  the  necessary  meas- 
ures for  carrying  the  provisions  of  the  present  Convention  into  effect 
as  soon  as  it  has  come  into  force  for  such  party. 

ARTICLE    94. 

Except  as  provided  in  the  following  paragraphs  of  this  article, 
the  present  Convention  shall  remain  in  force  for  five  years  from  the 
date  on  which  it  comes  into  force  in  accordance  with  the  second  para- 
graph of  Article  92. 

Chapter  2  of  Section  II  of  Part  II  (Naval  Armaments)  and  Table 
II  annexed  to  Section  I  of  Part  II  (Naval  Effectives)  shall  remain  in 
force  until  December  31st,  1936. 

The  rules  referred  to  in  Article  30  remain  in  force,  as  provided  in 
Article  23  of  the  Treaty  of  London,  without  limit  of  time.  Article 
34  and  Sections  I,  II,  and  III  of  Part  IV  shall  also  remain  in  force 
without  limit  of  time. 

ARTICLE   95. 

Not  later  than  years  from  the  date  on  which  the  present 

Convention  comes  into  force,  a  conference  of  the  High  Contracting 
Parties  shall  meet  at  Geneva.  It  will  be  the  duty  of  the  said  confer- 
ence to  prepare  and  conclude  a  new  Convention,  which  will  replace 
the  present  Convention  and  will  carry  on  the  work  of  the  reduction 
and  limitation  of  armaments  begun  by  the  present  Convention. 

ARTICLE   96. 

The  present  Convention,  together  with  the  further  Conventions 
to  be  concluded  in  accordance  with  Article  95  and  Article  32,  will 
replace,  as  between  the  respective  parties  to  the  Treaties  of  Versailles, 
St.  Germain,  Trianon  and  Neuilly,  those  provisions  of  Part  V  (Mili- 
tary, Naval  and  Air  Clauses)  of  each  of  the  Treaties  of  Versailles, 
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St.  Germain  and  Trianon,  and  of  Part  IV  (Military,  Naval  and  Air 
Clauses)  of  the  Treaty  of  Neuilly,  which  at  present  limit  the  arms 
and  armed  forces  of  Germany,  Austria,  Hungary  and  Bulgaria 
respectively . 

26.  CHARTER  OF  THE  UNITED  NATIONS,   JUNE  26,  1945   (EXCERPT)  * 

We  the  peoples  of  the  United  Nations  determined 

to  save  succeeding  generations  from  the  scourge  of  war,  which 

twice  in  our  lifetime  has  brought  untold  sorrow  to  mankind,  and 

to  reaffirm  faith  in  fundamental  human  rights,  in  the  dignity 

and  worth  of  the  human  person,  in  the  equal  rights  of  men  and 

women  and  of  nations  large  and  small,  and 

to  establish  conditions  under  which  justice  and  respect  for  the 
obligations  arising  from  treaties  and  other  sources  of  interna- 
tional law  can  be  maintained,  and 

to  promote  social  progress  and  better  standards  of  life  in  larger 
freedom, 
and  for  these  ends 

to  practice  tolerance  and  live  together  in  peace  with  one  an- 
other as  good  neighbors,  and 

to  unite  our  strength  to  maintain  international  peace  and 
security,  and 

to  ensure,  by  the  acceptance  of  principles  and  the  institution  of 
methods,  that  armed  force  shall  not  be  used,  save  in  the  common 
interest,  and 

to  employ  international  machinery  for  the  promotion  of  the 
economic  and  social  advancement  of  all  peoples, 
have  resolved  to  combine  our  efforts  to  accomplish  these  aims. 

Accordingly,  our  respective  Governments,  through  representatives 
assembled  in  the  city  of  San  Francisco,  who  have  exhibited  their 
full  powers  found  to  be  in  good  and  due  form,  have  agreed  to  the 
present  Charter  of  the  United  Nations  and  do  hereby  establish  an 
international  organization  to  be  known  as  the  United  Nations. 

CHAPTER  I — PURPOSES  AND  PRINCIPLES 

ARTICLE    1 

The  Purposes  of  the  United  Nations  are : 

1.  To  maintain  international  peace  and  security,  and  to  that 
end:  to  take  effective  collective  measures  for  the  prevention  and 
removal  of  threats  to  the  peace,  and  for  the  suppression  of  acts 
of  aggression  or  other  breaches  of  the  peace,  and  to  bring  about 
by  peaceful  means,  and  in  conformity  with  the  principles  of  jus- 
tice and  international  law,  adjustment  or  settlement  of  interna- 
tional disputes  or  situations  which  might  lead  to  a  breach  of  the 
peace ; 

2.  To  develop  friendly  relations  among  nations  based  on  re- 
spect for  the  principle  of  equal  rights  and  self-determination  of 
peoples,  and  to  take  other  appropriate  measures  to  strengthen 
universal  peace; 


1  Department  of  State  Publication  2353. 
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3.  To  achieve  international  cooperation  in  solving  international 
problems  of  an  economic,  social,  cultural,  or  humanitarian  char- 
acter,  and  in  promoting  and   encouraging  respect  for  human 
rights  and  for  fundamental  freedoms  for  all  without  distinction 
as  to  race,  sex,  language,  or  religion ;  and 

4.  To  be  a  center  for  harmonizing  the  actions  of  nations  in  the 
attainment  of  these  common  ends. 

ARTICLE    2 

The  Organization  and  its  Members,  in  pursuit  of  the  Purposes 
stated  in  Article  1,  shall  act  in  accordance  with  the  following 
Principles. 

1.  The  Organization  is  based  on  the  principle  of  the  sovereign 
equality  of  aU  its  Members. 

2.  AIL  Members,  in  order  to  ensure  to  all  of  them  the  rights  and 
benefits  resulting  from  membership,  shall  fulfil  in  good  faith  the  ob- 
ligations assumed  by  them  in  accordance  with  the  present  Charter. 

3.  All  Members  shall  settle  their  international  disputes  by  peaceful 
means  in  such  a  manner  that  international  peace  and  security,  and 
justice,  are  not  endangered. 

4.  All  Members  shall  refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  territorial  integrity  or  political 
independence  of  any  state,  or  in  any  other  manner  inconsistent  with 
the  Purposes  of  the  United  Nations. 

5.  All  Members  shall  give  the  United  Nations  every  assistance  in 
any  action  it  takes  in  accordance  with  the  present  Charter,  and  shall 
refrain  from  giving  assistance  to  any  state  against  which  the  United 
Nations  is  taking  preventive  or  enforcement  action. 

6.  The  Organization  shall  ensure  that  states  which  are  not  Members 
of  the  United  Nations  act  in  accordance  with  these  Principles  so  far 
as  may  be  necessary  for  the  maintenance  of  international  peace  and 
security. 

7.  Nothing  contained  in  the  present  Charter  shall  authorize  the 
United  Nations  to  intervene  in  matters  which  are  essentially  within 
the  domestic  jurisdiction  of  any  state  or  shall  require  the  Members  to 
submit  such  matters  to  settlement  under  the  present  Charter;  but  this 
principle  shall  not  prejudice  the  application  of  enforcement  measures 
under  Chapter  VII. 


CHAPTER  IV — THE  GENERAL  ASSEMBLY 
Composition 

ARTICLE   9 

1.  The  General  Assembly  shall  consist  of  all  the  Members  of  the 
United  Nations. 

2.  Each  Member  shall  have  not  more  than  five  representatives  in 
the  General  Assembly. 
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Functions  and  Powers 

ARTICLE   10 

The  General  Assembly  may  discuss  any  questions  or  any  matters 
within  the  scope  of  the  present  Charter  or  relating  to  the  powers  and 
functions  of  any  organs  provided  for  in  the  present  Charter,  and 
except  as  provided  in  Article  12,  may  make  recommendations  to  the 
Members  of  the  United  Nations  or  to  the  Security  Council  or  to  both 
on  any  such  questions  or  matters. 

ARTICLE    11 

1.  The  General  Assembly  may  consider  the  general  principles  of 
cooperation  in  the  maintenance  of  international  peace  and  security  ^ 
including  the  principles  governing  disarmament  and  the  regulation 
of  armaments,  and  may  make  recommendations  with  regard  to  such 
principles  to  the  Members  or  to  the  Security  Council  or  to  both. 

2.  The  General  Assembly  may  discuss  any  questions  relating  to  the 
maintenance  of  international  peace  and  security  brought  before  it  by 
any  Member  of  the  United  Nations,  or  by  the  Security  Council,  or 
by  a  state  which  is  not  a  Member  of  the  United  Nations  in  accordance 
with  Article  35,  paragraph  2,  and,  except  as  provided  in  Article  12r 
may  make  recommendations  with  regard  to  any  such  questions  to  the 
state  or  states  concerned  or  to  the  Security  Council  or  to  both.     Any 
such  question  011  which  action  is  necessary  shall  be  referred  to  the 
Security  Council  by  the  General  Assembly  either  before  or  after 
discussion. 

3.  The  General  Assembly  may  call  the  attention  of  the  Security 
Council  to  situations  which  are  likely  to  endanger  international  peace 
and  security. 

4.  The  powers  of  the  General  Assembly  set  forth  in  this  Article 
shall  not  limit  the  general  scope  of  Article  10. 

ARTICLE    12 

1.  While  the  Security  Council  is  exercising  in  respect  of  any  dispute 
or  situation  the  functions  assigned  to  it  in  the  present  Charter,  the 
General  Assembly  shall  not  make  any  recommendation  with  regard 
to  that  dispute  or  situation  unless  the  Security  Council  so  requests. 

2.  The  Secretary-General,  with  the  consent  of  the  Security  Council, 
shall  notify  the  General  Assembly  at  each  session  of  any  matters  rela- 
tive to  the  maintenance  of  international  peace  and  security  which  are 
being  dealt  with  by  the  Security  Council  and  shall  similarly  notify 
the  General  Assembly,  or  the  Members  of  the  United  Nations  if  the 
General  Assembly  is  not  in  session,  immediately  the  Security  Council 
ceases  to  deal  with  such  matters. 

ARTICLE    13 

1.  The  General  Assembly  shall  initiate  studies  and  make  recom- 
mendations for  the  purpose  of: 

a.  promoting  international  cooperation  in  the  political  field 
and  encouraging  the  progressive  development  of  international 
law  and  its  codification: 
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b.  promoting  international  cooperation  in  the  economic,  social, 
cultural,  educational,  and  health  fields,  and  assisting  in  the  real- 
ization of  human  rights  and  fundamental  freedoms  for  all  with- 
out distinction  as  to  race,  sex,  language,  or  religion, 
2.  The  further  responsibilities,  functions,  and  powers  of  the  Gen- 
eral Assembly  with  respect  to  matters  mentioned  in  paragraph  1  (b) 
above  are  set  forth  in  Chapters  IX  and  X. 

ARTICLE   14 

Subject  to  the  provisions  of  Article  12,  the  General  Assembly  may 
recommend  measures  for  the  peaceful  adjustment  of  any  situation, 
regardless  of  origin,  which  it  deems  likely  to  impair  the  general  wel- 
fare or  friendly  relations  among  nations,  including  situations  result- 
ing from  a  violation  of  the  provisions  of  the  present  Charter  setting 
forth  the  Purposes  and  Principles  of  the  United  Nations. 

ARTICLE   15 

1.  The  General  Assembly  shall  receive  and  consider  annual  and 
special  reports  from  the  Security  Council;  these  reports  shall  include 
an  account  of  the  measures  that  the  Security  Council  has  decided  upon 
or  taken  to  maintain  international  peace  and  security. 

2.  The  General  Assembly  shall  receive  and  consider  reports  from 
the  other  organs  of  the  United  Nations. 


Voting 

ARTICLE   18 

1.  Each  member  of  the  General  Assembly  shall  have  one  vote. 

2.  Decisions  of  the  General  Assembly  on  important  questions  shall 
be  made  by  a  two-thirds  majority  of  the  members  present  and  voting. 
These  questions  shall  include:  recommendations  with  respect  to  the 
maintenance  of  international  peace  and  security,  the  election  of  the 
non-permanent  members  of  the  Security  Council,  the  election  of  the 
members  of  the  Economic  and  Social  Council,  the  election  of  mem- 
bers of  the  Trusteeship  Council  in  accordance  with  paragraph  1  (c) 
of  Article  86,  the  admission  of  new  Members  to  the  United  Nations, 
the  suspension  of  the  rights  and  privileges  of  membership,  the  ex- 
pulsion of  Members,  questions  relating  to  the  operation  of  the  trustee- 
ship system,  and  budgetary  questions. 

^  3.  Decisions  on  other  questions,  including  the  determination  of  ad- 
ditional categories  of  questions  to  be  decided  by  a  two-thirds  major- 
ity, shall  be  made  by  a  majority  of  the  members  present  and  voting. 
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CHAPTER'^V — THE  SECURITY  COUNCIL 
Composition 

ARTICLE   23 

1.  The  Security  Council  shall  consist  of  eleven  Members  of  the 
United  Nations.     The  Republic  of  China,  France,  and  the  Union  of 
Soviet  Socialist  Republics,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  and  the  United  States  of  America  shall  be  perma- 
nent members  of  the  Security  Council.     The  General  Assembly  shall 
elect  six  other  Members  of  the  United  Nations  to  be  non-permanent 
members  of  the  Security  Council,  due  regard  being  specially  paid, 
in  the  first  instance  to  the  contribution  of  Members  of  the  United 
Nations  to  the  maintenance  of  international  peace  and  security  and 
to  the  other  purposes  of  the  Organization,   and  also  to   equitable 
geographical  distribution. 

2.  The  non-permanent  members  of  the  Security  Council  shall  be 
elected  for  a  term  of  two  years.     In  the  first  election  of  the  non- 
permanent  members,  however,  three  shall  be  chosen  for  a  term  of  one 
year.     A    retiring    member    shall    not    be    eligible    for    immediate 
re-election. 

3.  Each  member  of  the  Security  Council  shall  have  one  repre- 
sentative. 

Functions  and  Powers 

ARTICLE   24 

1.  In  order  to  ensure  prompt  and  effective  action  by  the  United 
Nations,  its  Members  confer  on  the  Security  Council  primary  respon- 
sibility for  the  maintenance  of  international  peace  and  security,  and 
agree  that  in  carrying  out  its  duties  under  this  responsibility  the 
Security  Council  acts  on  their  behalf. 

2.  In  discharging  these  duties  the^  Security  Council  shall  act  in 
accordance  with  the  Purposes  and  Principles  of  the  United  Nations. 
The  specific  powers  granted  to  the  Security  Council  for  the  discharge 
of  these  duties  are  laid  down  in  Chapters  VI,  VII,  VIII,  and  XII. 

3.  The  Security  Council  shall  submit  annual  and,  when  necessary, 
special  reports  to  the  General  Assembly  for  its  consideration. 

ARTICLE   25 

The  Members  of  the  United  Nations  agree  to  accept  and  carry  out 
the  decisions  of  the  Security  Council  in  accordance  with  the  present 
Charter. 

ARTICLE   26 

In  order  to  promote  the  establishment  and  maintenance  of  inter- 
national peace  and  security  with  the  least  diversion  for  armaments 
of  the  world's  human  and  economic  resources,  the  Security  Council 
shall  be  responsible  for  formulating,  with  the  assistance  of  the  Mili- 
tary Staff  Committee  referred  to  in  Article  47,  plans  to  be  submitted 
to  the  Members  of  the  United  Nations  for  the  establishment  of  a 
system  for  the  regulation  of  armaments. 
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Voting 

ARTICLE    27 

1.  Each  member  of  the  Security  Council  shall  have  one  vote. 

2.  Decisions  of  the  Security  Council  on  procedural  matters  shall 
be  made  by  an  affirmative  vote  of  seven  members. 

3.  Decisions  of  the  Security  Council  on  all  other  matters  *  shall 
be  made  by  an  affirmative  vote  of  seven  members  including  the  con- 
curring votes  of  the  permanent  members;  provided  that,  in  decisions 
under  Chapter  VI,  and  under  paragraph  3  of  Article  52,  a  party  to 
a  dispute  shall  abstain  from  voting. 

******* 

ARTICLE    31 

Any  Member  of  the  United  Nations  which  is  not  a  member  of  the 
Security  Council  may  participate,  without  vote,  in  the  discussion  of 
any  question  brought  before  the  Security  Council  whenever  the  latter 
considers  that  the  interests  of  that  Member  are  specially  affected. 

ARTICLE    32 

Any  Member  of  the  United  Nations  which  is  not  a  member  of  the 
Security  Council  or  any  state  which  is  not  a  Member  of  the  United 
Nations,  if  it  is  a  party  to  a  dispute  under  consideration  by  the  Secu- 
rity Council,  shall  be  invited  to  participate,  without  vote,  hi  the  dis- 
cussion relating  to  the  dispute.  The  Security  Council  shall  lay  down 
such  conditions  as  it  deems  just  for  the  participation  of  a  state  which 
is  not  a  Member  of  the  United  Nations. 

CHAPTER  VI — PACIFIC  SETTLEMENT  OF  DISPUTES 

ARTICLE    33 

1 .  The  parties  to  any  dispute,  the  continuance  of  which  is  likely  to 
endanger  the  maintenance  of  international  peace  and  security,  shall, 
first  of  all,  seek  a  solution  by  negotiation,  enquiry,  mediation,  concili- 
ation, arbitration,  judicial  settlement,  resort  to  regional  agencies  or 
arrangements,  or  other  peaceful  means  of  their  own  choice. 

2.  The  Security  Council  shall,  when  it  deems  necessary,  call  upon 
the  parties  to  settle  their  dispute  by  such  means. 

ARTICLE   34 

The  Security  Council  may  investigate  any  dispute,  or  any  situation 
which  might  lead  to  international  friction  or  give  rise  to  a  dispute,  in 
order  to  determine  whether  the  continuance  of  the  dispute  or  situa- 
tion is  likely  to  endanger  the  maintenance  of  international  peace  and 
security. 

ARTICLE    35 

1.  Any  Member  of  the  United  Nations  may  bring  any  dispute,  or 
any  situation  of  the  nature  referred  to  in  Article  34,  to  the  attention 
of  the  Securitv  Council  or  of  the  General  Assemblv. 
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2.  A  state  which,  is  not  a  Member  of  the  United  Nations  may  bring 
to  the  attention  of  the  Security  Council  or  of  the  General  Assembly 
any  dispute  to  which  it  is  a  party  if  it  accepts  in  advance,  for  the  pur- 
poses of  the  dispute,  the  obligations  of  pacific  settlement  provided 
in  the  present  Charter. 

3.  The  proceedings  of  the  General  Assembly  in  respect  of  matters 
brought  to  its  attention  under  this  Article  will  be  subject  to  the  pro- 
visions of  Articles  11  and  12. 

ARTICLE    36 

1.  The  Security  Council  may,  at  any  stage  of  a  dispute  of  the 
nature  referred  to  in  Article  33  or  of  a  situation  of  like  nature, 
recommend  appropriate  procedures  or  methods  of  adjustment. 
*  2.  The  Security  Council  should  take  into  consideration  any  pro- 
cedures for  the  settlement  of  the  dispute  which  have  already  been 
adopted  by  the  parties. 

3.  In  making  recommendations  under  this  Article  the  Security 
Council  should  also  take  into  consideration  that  legal  disputes  should 
as  a  general  rule  be  referred  by  the  parties  to  the  International  Court 
of  Justice  in  accordance  with  the  provisions  of  the  Statute  of  the 
Court. 

ARTICLE    37 

1.  Should  the  parties  to  a  dispute  of  the  nature  referred  to  in 
Article  33  fail  to  settle  it  by  the  means  indicated  in  that  Article,  they 
shall  refer  it  to  the  Security  Council. 

2.  If  the  Security  Council  deems  that  the  continuance  of  the  dis- 
pute is  in  fact  likely  to  endanger  the  maintenance  of  international 
peace  and  security,  it  shall  decide  whether  to  take  action  under 
Article  36   or  to  recommend  such  terms  of  settlement  as  it  may 
consider  appropriate. 

ARTICLE    38 

^  Without  prejudice  to  the  provisions  of  Articles  33  to  37,  the  Security 
Council  may,  if  all  the  parties  to  any  dispute  so  request,  make  recom- 
mendations to  the  parties  with  a  view  to  a  pacific  settlement  of  the 
dispute. 

CHAPTER  VII — ACTION  WITH  RESPECT  TO  THREATS  TO  THE  PEACE, 
BREACHES  OF  THE  PEACE,  AND  ACTS  OF  AGGRESSION 

ARTICLE    39 

The  Security  Council  shall  determine  the  existence  of  any  threat 
to  the  peace,  breach  of  the  peace,  or  act  of  aggression  and  shall  make 
recommendations,  or  decide  what  measures  shall  be  taken  in  accord- 
ance with  Articles  41  and  42,  to  maintain  or  restore  international  peace 
and  security. 

ARTICLE   40 

In  order  to  prevent  an  aggravation  of  the  situation,  the  Security 
Council  may,  before  making  the  recommendations  or  deciding  upon 
the  measures  provided  for  in  Article  39,  call  upon  the  parties  con- 
cerned to  comply  wittrsuch  provisional  measures  as  it  deems  necessary 
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or  desirable.  Such  provisional  measures  shall  be  without  prejudice 
to  the  rights,  claims,  or  position  of  the  parties  concerned.  The 
Security  Council  shall  duly  take  account  of  failure  to  comply  with 
such  provisional  measures. 

ARTICLE   41 

The  Security  Council  may  decide  what  measures  not  involving  the 
use  of  armed  force  are  to  be  employed  to  give  effect  to  its  decisions, 
and  it  may  call  upon  the  Members  of  the  United  Nations  to  apply  such 
measures.  These  may  include  complete  or  partial  interruption  of  eco- 
nomic relations  and  of  rail,  sea,  air,  postal,  telegraphic,  radio,  and 
other  means  of  communication,  and  the  severance  of  diplomatic 
relations. 

AKTICLE   42 

Should  the  Security  Council  consider  that  measures  provided  for 
in  Article  41  would  be  inadequate  or  have  proved  to  be  inadequate,  it 
may  take  such  action  by  air,  sea,  or  land  forces  as  may  be  necessary 
to  maintain  or  restore  international  peace  and  security.  Such  action 
may  include  demonstrations,  blockade,  and  other  operations  by  air, 
sea,  or  land  forces  of  Members  of  the  United  Nations. 

ARTICLE   43 

1.  All  Members  of  the  United  Nations,  in  order  to  contribute  to 
the  maintenance  of  international  peace  and  security,  undertake  to 
make  available  to  the  Security  Council,  on  its  call  and  in  accordance 
with  a  special  agreement  or  agreements,  armed  forces,  assistance,  and 
facilities^  including  rights  of  passage,  necessary  for  the  purpose  of 
maintaining  international  peace  and  security. 

2.  Such  agreement  or  agreements  shall  govern  the  numbers  and 
types  of  forces,  their  degree  of  readiness  and  general  location,  and 
the  nature  of  the  facilities  and  assistance  to  be  provided. 

^  3.  The  agreement  or  agreements  shall  be  negotiated  as  soon  as  pos- 
sible on  the  initiative  of  the  Security  Council.  They  shall  be  con- 
cluded between  the  Security  Council  and  Members  or  between  the 
Security  Council  and  groups  of  Members  and  shall  be  subject  to 
ratification  by  the  signatory  states  in  accordance  with  their  respective 
constitutional  processes. 

ARTICLE   44 

When  the  Security  Council  has  decided  to  use  force  it  shall,  before 
calling  upon  a  Member  not  represented  on  it  to  provide  armed  forces 
in  fulfillment  of  the  obligations  assumed  under  Article  43,  invite  that 
Member,  if  the  Member  so  desires,  to  participate  in  the  decisions  of 
the  Security  Council  concerning  the  employment  of  contingents  of 
that  Member's  armed  forces. 

ARTICLE   45 

In  order  to  enable  the  United  Nations  to  take  urgent  military  meas- 
ures. Members  shall  hold  immediately  available  national  air-force 
contingents  for  combined  international  enforcement  action.  The 
strength  and  degree  of  readiness  of  these  contingents  and  plans  for 
their  combined  action  shall  be  determined,  within  the  limits  laid  down 


DISARMAMENT  AND   SECURITY  155 

in  the  special  agreement  or  agreements  referred  to  in  Article  43,  by 
the  Security  Council  with  the  assistance  of  the  Military  Stan 
Committee. 

ARTICLE   46 

Plans  for  the  application  of  armed  force  shall  be  made  by  the 
Security  Council  with  the  assistance  of  the  Military  Staff  Committee. 

ARTICLE   47 

1.  There  shall  be  established  a  Military  Staff  Committee  to  advise 
and  assist  the  Security  Council  on  all  questions  relating  to  the  Se- 
curity Council's  military  requirements  for  the  maintenance  of  inter- 
national peace  and  security,  the  employment  and  command  of  forces 
placed  at  its  disposal,  the  regulation  of  armaments,   and  possible- 
disarmament. 

2.  The  Military  Staff  Committee  shall  consist  of  the  Chiefs  of  Staff 
of  the  permanent  members  of  the  Security  Council  or  their  representa- 
tives.    Any  Member  of  the  United  Nations  not  permanently  repre- 
sented on  the  Committee  shall  be  invited  by  the  Committee  to  be 
associated  with  it  when  the  efficient  discharge  of  the  Committee's 
responsibilities  requires  the  participation  of  that  Member  in  its  work. 

3.  The  Military  Staff  Committee  shall  be  responsible  under  the 
Security  Council  for  the  strategic  direction  of  any  armed  forces  placed 
at  the  disposal  of  the  Security  Council.     Questions  relating  to  the 
command  of  such  forces  shall  be  worked  out  subsequently. 

4.  The  Military  Staff  Committee,  with  the  authorization  of  the 
Security  Council  and  after  consultation  with  appropriate  regional 
agencies,  may  establish  regional  subcommittees. 

ARTICLE   48 

1.  The  action  required  to  carry  out  the  decisions  of  the  Security 
Council  for  the  maintenance  of  international  peace  and  security  shall 
be  taken  by  all  the  Members  of  the  United  Nations  or  by  some  of  them, 
as  the  Security  Council  may  determine. 

2.  Such  decisions  shall  be  carried  out  by  the  Members  of  the  United 
Nations  direcfly  and  through  then*  action  in  the  appropriate  interna- 
tional agencies  of  which  they  are  members. 

ARTICLE  49 

The  Members  of  the  United  Nations  shall  join  in  affording  mutual 
assistance  in  carrying  out  the  measures  decided  upon  by  the  Security 
Council. 

ARTICLE   50 

If  preventive  or  enforcement  measures  against  any  state  are  taken 
by  the  Security  Council,  any  other  state,  whether  a  Member  of  the 
United  Nations  or  not,  which  finds  itself  confronted  with  special  eco- 
nomic problems  arising  from  the  carrying  out  of  those  measures  shall 
have  the  right  to  consult  the  Security  Council  with  regard  to  a  solu- 
tion of  those  problems. 
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ARTICLE    51 

Nothing  in  the  present  Charter  shall  impair  the  inherent  right  of 
individual  or  collective  self-defense  if  an  armed  attack  occurs  against 
a  Member  of  the  United  Nations,  until  the  Security  Council  has  taken 
the  measures  necessary  to  maintain  international  peace  and  security. 
Measures  taken  by  Members  in  the  exercise  of  this  right  of  self-defense 
shall  be  immediately  reported  to  the  Security  Council  and  shall  not 
in  any  way  affect  the  authority  and  responsibility  of  the  Security 
Council  uncler  the  present  Charter  to  take  at  any  time  such  action  as  it 
deems  necessary  in  order  to  maintain  or  restore  international  peace 
and  security. 

CHAPTER  VIII — REGIONAL  ARRANGEMENTS 

ARTICLE   52 

1.  Nothing   in   the  present   Charter  precludes   the   existence   of 
regional  arrangements  or  agencies  for  dealing  with  such  matters  relat- 
ing to  the  maintenance  of  international  peace  and  security  as  are 
appropriate  for  regional  action,  provided  that  such  arrangements  or 
agencies  and  their  activities  are  consistent  with  the  Purposes  and  Prin- 
ciples of  the  United  Nations. 

2.  The  Members  of  the  United  Nations  entering  into  such  arrange- 
ments or  constituting  such  agencies  shall  make  every  effort  to  achieve 
pacific  settlement  of  local  disputes  through  such  regional  arrange- 
ments or  by  such  regional  agencies  before  referring  them  to  the 
Security  Council. 

3.  The  Security  Council  shall  encourage  the  development  of  pacific 
settlement  of  local  disputes  through  such  regional  arrangements  or  by 
such  regional  agencies  either  on  the  initiative  of  the  states  concerned 
or  by  reference  from  the  Security  Council. 

4.  This  Article  in  no  way  impairs  the  application  of  Articles  34 
and  35. 

ARTICLE    53 

1.  The  Security  Council  shall,   where  appropriate,  utilize  such 
regional  arrangements  or  agencies  for  enforcement  action  under  its 
authority.     But  no  enforcement  action  shall  be  taken  under  regional 
arrangements  or  by  regional  agencies  without  the  authorization  of  the 
Security  Council,  with  the  exception  of  measures  against  any  enemy 
state,  as  defined  in  paragraph  2  of  this  Article,  provided  for  pursuant 
to  Article  107  or  in  regional  arrangements  directed  against  renewal 
of  aggressive  policy  on  the  part  of  any  such  state,  until  such  time  as  the 
Organization  may,  on  request  of  the  Governments  concerned,  be 
•charged  with  the  responsibility  for  preventing  further  aggression  by 
such  a  state. 

2.  The  term  enemy  state  as  used  in  paragraph  1  of  this  Article 
applies  to  any  state  which  during  the  Second  World  War  has  been 
an  enemy  of  any  signatory  of  the  present  Charter. 
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ARTICLE    54  . 

The  Security  Council  shall  at  aH  times  be  kept  fully  informed  of 
sictivifcs  undertaken  or  in  contemplation  under  regional  arrange- 
ments <o»r  by  regional  agencies  for  the  maintenance  of  international 
peace  &nd  security, 

*****  *  * 

CHAPTER  XIV — THE  INTERNATIONAL  COURT  OF  JUSTICE. 

ARTICLE  92 

The  International  Court  of  Justice  shall  be  the  principal  judicial 
<©rgan  of  fche  United  Nations,  It  shall  function  in  accordance  with 
t&e  aianexed  Statute.,  which  is  based  upon  the  Statute  of  the  Perma- 
B^aat  Couirt  of  International  Justice  and  forms  an  integral  part  of  the 
present  Charter, 

ARTICLE  93 

1-  AH  Members  of  the  United  Nations  are  ipso  facto  parties  to  the- 
Statute  of  the  International  Court  of  Justice. 

2.  A  state  which  is  not  a  Member  of  the  United  Nations  may  become 
a  p&rty  to  the  Statute  of  the  International  Court  of  Justice  on  eondir- 
tioBfi  to  bie  determined  in  each  case  by  the  General  Assembly  upon  th^1 
recommendation  of  the  Security  Council. 

ARTICLE  94 

1.  Each  Member  of  the  United  Nations  undertakes  to  comply  .with 
the  decision  of  the  International  Court  of  Justice  in  any  case  to  which 
it  is  a  party.  .     . 

2.  If  any  party  to  a  case  fails  to  perform  the  obligations  incumbent 
upon  it  under  a  judgment  rendered  by  the  Court,  the  other  party  may 
have  recourse  to  the  Security  Council,  which  m&y,  if  it  deems  neces- 
sary, make  recommendations  or  decide  upon  measures  to  be  taken  to 
give  effect  to  the  judgment. 

ARTICLE  95 

Nothing  in  the  present  Charter  shall  prevent  Members  of  the  United 
Nations  from  entrusting  the  solution  of  their  differences  to  other 
tribunals  by  viture  of  agreements  already  in  existence  or  which  may 
be  concluded  in  the  future. 

ARTICLE   96 

1.  The  General  Assembly  or  the  Security  Council  may  request  the 
International  Court  of  Justice  to  give  an  advisory  opinion  on  any 
legal  question. 

2.  Other  organs  of  the  United  Nations  and  specialized  agencies, 
which  may  at  any  time  be  so  authorized  by  the  General  Assembly, 
may  also  request  advisory  opinions  of  the  Court  on  legal  questions 
arising  within  the  scope  of  their  activities. 
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CHAPTER  XVII — TRANSITIONAL  SECURITY  ARRANGEMENTS 

ARTICLE    106 

Pending  the  coming  into  force  of  such  special  agreements  referred 
to  in  Article  43  as  in  the  opinion  of  the  Security  Council  enable  it 
to  begin  the  exercise  of  its  responsibilities  under  Article  42,  the  par- 
ties to  the  Four-Nation  Declaration,  signed  at  Moscow,  October  30 
1943,  and  France,  shall,  in  accordance  with  the  provisions  of  para- 
graph 5  of  that  Declaration,  consult  with  one  another  and  as  occasion 
requires  with  other  Members  of  the  United  Nations  with  a  view  to 
such  joint  action  on  behalf  of  the  Organization  as  may  be  necessary 
for  the  purpose  of  maintaining  international  peace  and  security. 

ARTICLE    107 

Nothing  in  the  present  Charater  shall  invalidate  or  preclude  action, 
in  relation  to  any  state  which  during  the  Second  World  War  has  been 
an  enemy  of  any  signatory  to  the  present  Charter,  taken  or  authorized 
as  a  result  of  that  war  by  the  Governments  having  responsibility  for 
such  action. 


ARTICLE    111 

The  present  Charter,  of  which  the  Chinese,  French,  Russian,  Eng- 
lish, and  Spanish  texts  are  equally  authentic,  shall  remain  deposited 
in  the  archives  of  the  Government  of  the  United  States  of  America. 
Duly  certified  copies  thereof  shall  be  transmitted  by  that  Government 
to  the  Governments  of  the  other  signatory  states. 

IN  FAITH  WHEREOF  the  representatives  of  the  Governments  of  the 
United  Nations  have  signed  the  present  Charter. 

DONE  at  the  city  of  San  Francisco  the  twenty-sixth  day  of  June,  one 
thousand  nine  hundred  and  forty-five. 


27.  CHARTER  OF  THE  ORGANIZATION  OF  THE  AMERICAN   STATES,* 
APRIL  30,  1948  (EXCERPT) 

In  the  Name  of  Their  Peoples,  the  States  Represented  at  the  Ninth 
International  Conference  of  American  States, 

Convinced  that  the  historic  mission  of  America  is  to  offer  to  man 
a  land  of  liberty,  and  a  favorable  environment  for  the  development  of 
his  personality  and  the  realization  of  his  just  aspirations; 

Conscious -that  that  mission  has  already  inspired  numerous  agree- 
ments, whose  essential  value  lies  in  the  desire  of  the  Ajnerican  peoples 
to  live  together  in  peace,  and,  through  their  mutual  understanding  and 
respect  for  the  sovereignty  of  each  one,  to  provide  for  the  betterment 
of  all,  in  independence,  in  equality  and  under  law; 

Confident  that  the  true  significance  of  American  solidarity  and  good 
neighborliness  can  only  mean  the  consolidation  on  this  continent, 
within  the  framework  of  democratic  institutions,  of  a  system  of 

i  Senate  Executive  A,  81st  Cong.,  1st  Sess. 
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individual  liberty  and  social  justice  based  on  respect  for  the  essential 
rights  of  man; 

Persuaded  that  their  welfare,  and  their  contribution  to  the  progress 
and  the  civilization  of  the  world,  will  increasingly  require  intensive 
continental  cooperation; 

Resolved  to  persevere  in  the  noble  undertaking  that  humanity  has 
conferred  upon  the  United  Nations,  whose  principles  and  purposes 
they  solemnly  reaffirm; 

Convinced  that  juridical  organization  is  a  necessary  condition  for 
security  and  peace  founded  on  moral  order  and  on  justice;  and 

In  accordance  with  Resolution  IX  of  the  Inter-American  Confer- 
ence on  Problems  of  War  and  Peace,  held  at  Mexico  City, 

Have  Agreed  upon  the  following 

CHARTER  OF  THE  ORGANIZATION  OF  AMERICAN  STATES 

PART  ONE 

CHAPTER  I.— NATURE  AND  PURPOSES 
ARTICLE  1 

The  American  States  establish  by  this  Charter  the  international 
organization  that  they  have  developed  to  achie\e  an  order  of  peace 
and  justice,  to  promote  their  solidarity,  to  strengthen  their  collabora- 
tion, and  to  defend  their  sovereignty,  their  territorial  integrity  and 
their  independence.  Within  the  United  Nations,  the  Organization  of 
American  States  is  a  regional  agency. 

ARTICLE  2 

All  American  States  that  ratify  the  present  Charter  are  Members  of 
the  Organization. 

ARTICLE  3 

Any  new  political  entity  that  arises  from  the  union  of  several  Mem- 
ber States  and  that,  as  such,  ratified  the  present  Charter,  shall  become 
a  Member  of  the  Organization.  The  entry  of  the  new  political  entity 
into  the  Organization  shall  result  in  the  loss  of  membership  of  each 
one  of  the  States  which  constitute  it. 

ARTICLE  4 

The  Organization  of  American  States,  in  order  to  put  into  practice 
the  principles  on  which  it  is  founded  and  to  fulfill  its  regional  obliga- 
tions under  the  Charter  of  the  United  Nations,  proclaims  the  following 
essential  purposes: 

a)  To  strengthen  the  peace  and  security  of  the  continent; 

b)  To  prevent  possible  causes  of  difficulties  and  to  ensure  the 

Eacific  settlement  of  disputes  that  may  arise  among  the  Member 
tates ; 

c)  To  provide  for  common  action  on  the  part  of  those  States  in 
the  event  .of  aggression; 
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d)  To  seek  the  solution  of  political,  juridical  and  economic 
problems  that  may  arise  among  them;  and 

e)  To  promote,  by  cooperative  action,  their  economic,  social, 
and  cultural  development. 

CHAPTER  II.— PRINCIPLES 
ARTICLE    5 

The  American  States  reaffirm  the  following  principles: 

a)  International  law  is  the  standard  of  conduct  of  States  in 
their  reciprocal  relations; 

b)  International  order  consists  essentially  of  respect  for  the 

Eersonality,  sovereignty,  and  independence  of  States,  and  the 
uthful  fulfillment  of  obligations  derived  from  treaties  and  other 
sources  of  international  law; 

c)  Good  faith  shall  govern  the  relations  between  States; 

d)  The  solidarity  of  the  American  Statss  and  the  high  aims 
which  are  sought  through  it  require  the  political  organization 
of  those  States  on  the  basis  of  the  effective  exercise  of  representa- 
tive democracy; 

e)  The  American  States  condemn  war  of  aggression:  victory 
does  not  give  rights; 

f)  An  act  of  aggression  against  one  American  State  is  an  act 
of  aggression  against  all  the  other  American  States; 

g)  Controversies  of  an  international  character  arising  between 
two    or   more   American   States   shall   be   settled   by   peaceful 
procedures ; 

h)  Social  justice  and  social  security  are  bases  of  lasting  peace; 

i)  Economic  cooperation  is  essential  to  the  common  welfare 
and  prosperity  of  peoples  of  the  continent; 

•  j)  The  American  States  proclaim  the  fundamental  rights  of 
the  individual  without  distinction  as  to  race,  nationality,  creed 
or  sex; 

k)  The  spiritual  unity  of  the  continent  is  based  on  respect  for 
the  cultural  values  of  the  American  countries  and  requires  their 
close  cooperation  for  the  high  purposes  of  civilization; 

1)  The  education  of  peoples  should  be  directed  toward  justice, 
freedom  and  peace. 

CHAPTER  III.— FUND A  MENTAL  RIGHTS  AND  DUTIES  OF  STATES 

ARTICLE    6 

States  are  juridically  equal,  enjoy  equal  rights  and  equal  capacity  to 
exercise  these  rights,  and  have  equal  duties.  The  rights  of  each  State 
depend  not  upon  its  power  to  ensure  the  exercise  thereof,  but  upon  the 
mere  fact  of  its  existence  as  a  person  under  international  law. 

ARTICLE    7 

Every  American  State  has  the  duty  to  respect  the  rights  enjoyed  by 
every  other  State  in  accordance  with  international  law. 
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ARTICLE  8 

The  fundamental  rights  of  States  may  not  be  impaired  in  any  man- 
ner whatsoever. 

ARTICLE    9 

The  poHtical  existence  of  th.e  State  is  independent  of  recognition  by 
other  States.  Even  before  being  recognized,  the  State  has  the  right  to 
detend  its  integrity  and  independence,  to  provide  for  its  preservation 
and  prosperity,  and,  consequently,  to  organize  itself  as  it  sees  fit  to 
legislate  concerning  its  interests,  to  administer  its  services  and  to 
determine  the  jurisdiction  and  competence  of  its  courts.  The  exercise 
of  these  rights  is  limited  only  by  the  exercise  of  the  rights  of  other 
States  in  accordance  with  international  law. 


ARTICLE  10 


Recognition  implies  that  the  State  granting  it  accepts  the  per- 
sonality of  the  new  State,  with  all  the  rights  and  duties  that  inter- 
national law  prescribes  for  the  two  States. 

ARTICLE  11 

The  right  of  each  State  to  protect  iself  and  to  live  its  own  life  does 
not  authorize  it  to  commit  unjust  acts  against  another  State. 

ARTICLE    12 

The  jurisdiction  of  States  within  the  limits  of  their  national  ter- 
ritory is  exercised  equally  over  all  the  inhabitants,  whether  nationals 
or  aliens. 

ARTICLE    13 

Each  State  has  the  right  to  develop  its  cultural,  political  and  eco- 
nomic life  freely  and  naturally.  In  this  free  development  the  State 
shall  respect  the  rights  of  the  individual  and  the  principles  of  uni- 
versal morality. 

ARTICLE    14 

Respect  for  and  the  faithful  observance  of  treaties  constitute 
standards  for  the  development  of  peaceful  relations  among  States. 
International  treaties  and  agreements  should  be  public. 


ARTICLE    15 


f  No  State  or  group  of  States  has  the  right  to  intervene,  directly  or 
indirectly,  for  any  reason  whatever,  in  the  internal  or  extenal  affairs, 
of  any  other  State.  The  foregoing  principle  prohibits  not  only  armed 
force  but  also  any  other  form  of  interference  or  attempted  threat 
against  the  personality  of  the  State  or  against  its  political,  economic, 
and  cultural  elements. 


ARTICLE    16 


No  State  may  use  or  encourage  the  use  of  coercive  measures  of  an 
economic  or  poltical  character  in  order  to  force  the  sovereign  will  of 
another  State  and  obtain  from  it  advantages  of  any  kind. 
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ARTICLE    17 

The  territory  of  a  State  is  inviolable ;  it  may  not  be  the  object,  even 
temporarily,  of  military  occupation  or  of  other  measures  of  force 
taken  by  another  State,  directly  or  indirectly,  on  any  grounds  what- 
ever. No  territorial  acquisitions  or  special  advantages  obtained 
either  by"  force  or  by  other  means  of  coercion  shall  be  recognized.. 

ARTICLE    18 

The  American  States  bind  themselves  in  their  international  rela- 
tions not  to  have  recourse  to  the  use  of  force,  except  in  the  qase  of 
self-defense  in  accordance  with  existing  treaties  or  in  fulfillment 
thereof. 

ARTICLE    19 

Measures  adopted  for  the  maintenance  of  peace  and  security  in  ac- 
cordance with  existing  treaties  do  not  constitute  a  violation  of  the 
principles  set  forth  in  Articles  15  and  17. 

CHAPTER  IV.— PACIFIC  SETTLEMENT  OF  DISPUTES 
ARTICLE    20 

All  international  disputes  that  may  arise  between  Ajnerican  States 
shall  be  submitted  to  the  peaceful  procedures  set  forth  in  this  Charter, 
before  being  referred  to  the  Security  Council  of  the  United  Nations. 

ARTICLE   21 

The  following  are  peaceful  procedures:  direct  negotiation,  good 
offices,  mediation,  investigation  and  conciliation,  judicial  settlement, 
arbitration,  and  those  which  the  parties  to  the  dispute  may  especially 
agree  upon  at  any  time. 

ARTICLE    22 

In  the  event  that  a  dispute  arises  between  two  or  more  American 
States  which,  in  the  opinion  of  one  of  them,  cannot  be  settled  through 
the  usual  diplomatic  channels,  the  Parties  shall  agree  on  sqm^other 
peaceful  procedure  that  will  enable  them  to  reach  a  solution. 

ARTICLE   23 

A  special  treaty  will  establish  adequate  procedures  for  the  pacific 
settlement  of  disputes  and  will  determine  the  appropriate  means  for 
their  application,  so  that  no  dispute  between  American  States  shall 
fail  of  definitive  settlement  withrn  a  reasonable  period. 

CHAPTER  V.— COLLECTIVE  SECURITY 

ARTICLE    24 

Every  act  of  aggression  by  a  State  against  the  territorial  integrity 
or  inviolability  of  the  territory  or  against  the  sovereignty  or  political 
independence  of  an  American  State  shall  be  considered  an  act  of 
aggression  against  the  other  American  States. 
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ARTICLE   25 

If  the  inviolability  or  the  integrity  of  the  territory  or  the  sover- 
eignty or  political  independence  of  any  American  State  should  be 
affected  by  an  armed  attack  or  by  an  act  of  aggression  that  is  not  an 
armed  attack,  or  by  extra-continental  conflict,  or  by  a  conflict  between 
two  or  more  American  States,  or  by  any  other  fact  or  situation  that 
might  endanger  the  peace  of  America,  the  Ajmerican  States,  in  further- 
ance of  the  principles  of  continental  solidarity  or  collective  self- 
defense,  shall  apply  the  measures  and  procedures  established  in  the 
special  treaties  on  the  subject. 

******* 

PART  Two 

CHAPTER  IX.— THE  ORGANS 
ARTICLE   32 

The  Organization  of  American  States  accomplishes  its  purposes 
by  means  of: 

a)  The  Inter-American  Conference; 

b)  The   Meeting    of    Consultation    of   Ministers   of   Foreign 
Affairs; 

c)  The  Council; 

d)  The  Pan  American  Union; 

e)  The  Specialized  Conference;  and 

f)  The  Specialized  Organizations. 
******* 

CHAPTER  XI.— THE  MEETING  OF  CONSULTATION  OF  MINISTERS 
OF  FOREIGN  AFFAIRS 

ARTICLE   39 

The  Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs  shall 
be  held  in  order  to  consider  problems  of  an  urgent  nature  and  of  com- 
mon interest  to  the  American  States,  and  to  serve  as  the  Organ  of 
Consultation. 

ARTICLE   40 

Any  Meniber.St^te.may  request  that  a  Meeting  of  Consultation  be 
.called.  TKe  request  shall  be  addressed  to  the  Council  of  the  Organ- 
ization, which  shall  decide  by  an  absolute  majority  vote  whether  a 
meeting  should  be  held. 

ARTICLE   41 

The  program  and  regulations  of  the  Meeting  of  Consultation  shall 
be  prepared  by  the  Council  of  the  Organization  and  submitted  to  the 
Member  States  for  consideration, 

ARTICLE   42 

If,  for  exceptional  reasons,  a  Minister  of  Foreign  Affairs  is  unable  to 
attend  the  meeting,  he  shall  be  represented  by  a  special  delegate. 
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ARTICLE   43 

In  case  of  an  armed  attack  within  the  territory  of  an  American  Statue 
or  within  the  region  of  security  delimited  by  treaties  in  force,  a  Meet- 
ing of  Consultation  shall  be  held  without  delay.  Such  Meeting  shall 
be  called  immediately  by  the  Chairman  of  the  Council  of  the  Organi- 
zation, who  shall  at  the  same  time  call  a  meeting  of  the  Council  itself, 

ARTICLE   44 

An  Advisory  Defense  Committee  shall  be  established  to  advise  the 
Organ  of  Consultation  on  problems  of  military  cooperation  that  may 
arise  in  connection  with  the  application  of  existing  special  treaties  on 
collective  security. 

ARTICLE   45 

The  Advisory  Defense  Committee  shall  be  composed  of  the  highest 
military  authorities  of  the  American  States  participating  in  the  Meet- 
ing of  Consultation.  Under  exceptional  circumstances  the  Govern- 
ment may  appoint  Substitutes.  Each  State  shall  be  entitled  to  one 
vote, 

ARTICLE   46 

The  Advisory  Defense  Committee  shall  be  convoked  under  the  same 
conditions  as  the  Organ  of  Consultation,  when  the  latter  deals  with 
matters  relating  to  defense  against  aggression. 

ARTICLE   47 

The  Committee  shah1  also  meet  when  the  Conference  or  the  Meeting 
of  Consultation  or  the  Governments,  by  a  two-thirds  majority  of  the 
Member  States,  assign  to  it  technical  studies  or  reports  on  specific 
subjects. 

CHAPTER  XII,— THE  COUNCIL 

ARTICLE   48 

The  Council  of  the  Organization  of  American  States  is  composed  of 
one  Representative  of  each  Member  State  of  the  Organization,  espe- 
cially appointed  by  the  respective  Government,  with  the  rank  of  Am- 
bassador. The  appointment  may  be  given  to  the  diplomatic  repre- 
sentative accredited  to  the  Government  of  the  country  in  which  the 
Council  has  its  seat.  During  the  absence  of  the  titular  Representa- 
tive, the  Government  may  appoint  an  interim  Representative. 


PART  III 

CHAPTER  XVL— THE  UNITED  NATIONS 
ARTICLE   102 

None  of  the  provisions  of  this  Charter  shall  be  construed  as  im- 
pairing the  rights  and  obligations  of  the  Member  States  under  the 
Charter  of  the  United  Nations. 
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28.  "UNITING  FOB  PEACE":  RESOLUTION  OF  THE  GENERAL 
ASSEMBLY,  NOVEMBER  3,  1950  1 

BESOLUTION  A 
The  General  Assembly, 

Recognizing  that  the  first  two  stated  Purposes  of  the  United 
Nations  are: 

"To  maintain  international  peace  and  security,  and  to  that 
end:  to  take  effective  collective  measures  for  the  prevention 
and  removal  of  threats  to  the  peace,  and  for  the  suppression 
of  acts  of  aggression  or  other  breaches  of  the  peace,  and  to 
bring  about  by  peaceful  means,  and  in  conformity  with  the 
principles  of  justice  and  international  law,  adjustment  or 
settlement  of  international  disputes  or  situations  which 
might  lead  to  a  breach  of  the  peace; 

"To  develop  friendly  relations  among  nations  based  on 
respect  for  the  principle  of  equal  rights  and  self-determination 
of  peoples,  and  to  take  other  appropriate  measures  to 
strengthen  universal  peace/' 

Reaffirming  that  it  remains  to  the  primary  duty  of  all  Members 
of  the  United  Nations,  when  involved  in  an  international  dispute, 
to  seek  settlement  of  such  a  dispute  by  peaceful  means  through 
the  procedures  laid  down  in  Chapter  VI  of  the  Charter,  and 
recalling  the  successful  achievements  of  the  United  Nations  in 
this  regard  on  a  number  of  previous  occasions, 

Finding  that  international  tension  exists  on  a  dangerous  scale. 
Recalling  its  resolution  290  (IV)  entitled  "Essentials  of  peace/7 
which  states  that  disregard  of  the  Principles  of  the  Charter  of 
the  United  Nations  is  primarily  responsible  for  the  continuance 
of  international  tension,  and  desiring  to  contribute  further  to 
the  objectives  of  that  resolution. 

Reaffirming  the  importance  of  the  exercise  by  the  Security 
Council  of  its  primary  responsibility  for  the  maintenance  of 
international  peace  and  security,  and  the  duty  of  the  permanent 
members  to  seek  unanimity  and  to  exercise  restraint  in  the  use  of 
the  veto, 

Reaffirming  that  the  initiative  in  negotiating  the  agreements 
for  armed  forces  provided  for  in  Article  43  of  the  Charter  belongs 
to  the  Security  Council,  and  desiring  to  ensure  that,  pending  the 
conclusion  of  such  agreements,  the  United  Nations  has  at  its 
disposal  means  for  maintaining  international  peace  and  security, 
Conscious  that  failure  of  the  Security  Council  to  discharge  its 
responsibilities  on  behalf  of  all  the  Member  States,  particularly 
those  responsibilities  referred  to  in  the  two  preceding  paragraphs, 
does  not  relieve  Member  States  of  their  obligations  or  the  United 
Nations  of  its  responsibility  under  the  Charter  to  maintain 
international  peace  and  security. 

Recognizing  in  particular  that  such  failure  does  not  deprive  the 
General  Assembly  of  its  rights  or  relieve  it  of  its  responsibilities 
under  the  Charter  in  regard  to  the  maintenance  of  international 
peace  and  security, 

Recognizing  that  discharge  by  the  General  Assembly  of  its 
responsibilities  in  these  respects  calls  for  possibilities  of  observa- 
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tion  which  would  ascertain  the  facts  and  expose  aggressors;  for 
the  existence  of  armed  forces  which  could  be  used  collectively; 
and  for  the  possibility  of  timely  recommendation  by  the  General 
Assembly  to  Members  of  the  United  Nations  for  collective  action 
which,  to  be  effective,  should  be  prompt, 

A. 

1 .  Resolves  that  if  the  Security  Council,  because  of  lack  of  unanimity 
of  the  permanent  members,  fails  to  exercise  its  primary  responsibility 
for  the  maintenance  of  international  .peace  and  security  in  any  case 
where  there  appears  to  be  a  threat  to  the  peace,  breach  of  the  peace, 
or  act  of  aggression,  the  General  Assembly  shall  consider  the  matter 
immediately  with  a  view  to  making  appropriate  recommendations  to 
Members  for  collective  measures,  including  in  the  case  of  a  breach  of 
the  peace  or  act  of  aggression  the  use  of  armed  force  when  necessary, 
to  maintain  or  restore  international  peace  and  security.     If  not  in 
session  at  the  time,  the  General  Assembly  may  meet  in  emergency 
special  session  within  twenty-four  hours  of  the  request  therefor.    Such 
emergency  special  session  shall  be  called  if  requested  by  the  Security 
Council  on  the  vote  of  any  seven  members,  or  by  a  majority  of  the 
Members  of  the  United  Nations; 

2.  Adopts  for  this  purpose  the  amendments  to  its  rules  of  procedure 
set  forth  in  the  annex  to  the  present  resolution ; 

B. 

3.  Establishes  a  Peace  Observation  Commission  for  which  the  cal- 
endar years  1951  and  1952,  shall  be  composed  of  fourteen  Members, 
namely:  China,    Colombia,    Czechoslovakia,    France,    India,    Iraq, 
Israel,  New  Zealand,  Pakistan,  Sweden,  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land, the  United  States  of  America  and  Uruguay,  and  which  could 
observe  and  report  on  the  situation  in  any  area  where  there  exists 
international  tension  the  continuance  of  which  is  likely  to  endanger 
the  maintenance  of  international  peace  and  security.     Upon  the  invi- 
tation or  with  the  consent  of  the  State  into  whose  territory  the  Com- 
mission would  go,  the  General  Assembly,  or  the  Interim  Committee 
when  the  Assembly  is  not  in  session,  may  utilize  the  Commission  if  the 
Security  Council  is  not  exercising  the  functions  assigned  to  it  by 
the  Charter  with  respect  to  ths  matter  in  question.    Decisions  to  utilize 
the  Commission  shall  be  made  on  the  affirmative  vote  of  two-thirds 
of  the  members  present  and  voting.     The  Security  Council  may  also 
utilize  the  Commission  in  accordance  with  its  authority  under  the 
Charter; 

4.  The  Commission  shall  have  authority  in  its  discretion  to  appoint 
subcommissions  and  to  utilize  the  services  of  observers  to  assist  it  in 
the  performance  of  its  functions; 

5.  Recommends  to  all  governments  and  authorities  that  they  co- 
operate with  the  Commission  and  assist  it  in  the  performance  of  its 
functions ; 

6.  Requests  the  Secretary-General  to  provide  the  necessary  staff 
and  facilities,  utilizing,  where  directed  by  the  Commission,  the  United 
Nations  Panel  of  Field  Observers  envisaged  in  General  Assembly 
resolution  297  B  (IV); 
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C. 

7.  Invites  each  Member  of  the  United  Nations  to  survey  its  resources 
in  order  to  determine  the  nature  and  scope  of  the  assistance  it  may  be 
in  a  position  to  render  in  support  of  any  recommendations  of  the  Se- 
curity Council  or  of  the  General  Assembly  for  the  restoration  of  in- 
ternational peace  and  security; 

8.  Recommends  to  the  States  Members  of  the  United  Nations  that 
each  Member  maintain  within  its  national  armed  forces  elements  so 
trained,  organized  and  equipped  that  they  could  promptly  be  made 
available,  in  accordance  with  its  constitutional  processes,  for  service  as 
a  United  Nations  unit  or  units,  upon  recommendation  by  the  Security 
Council  or  General  Assembly,  without  prejudice  to  the  use  of  such 
elements  in  exercise  of  the  right  of  individual  or  collective  self-defence 
recognized  in  Article  51  of  the  Charter; 

9.  Invites  the  Members  of  the  United  Nations  to  inform  the  Col- 
lective Measures  Committee  provided  for  in  paragraph  11  as  soon  as 
possible  of  the  measures  taken  in  implementation  of  the  preceding 
paragraph ; 

10.  Requests  the  Secretary-General  to  appoint,  with  the  approval  of 
the  Committee  provided  for  in  paragraph  11,  a  panel  of  military  ex- 
perts who  could  be  made  available,  on  request,  to  Member  States  wish- 
ing to  obtain  technical  advice  regarding  the  organization,  training, 
and  equipment  for  prompt  service  as  United  Nations  units  of  the 
SleiEDents  referred  to  in  paragraph  8; 

D. 

1 1 .  Establishes  a  Collective  Measures  Committee  consisting  of  four- 
teen Members,  namely:  Australia,  Belgium,  Brazil,  Burma,  Canada, 
Egypt,  France,  Mexico,  Philippines,  Turkey,  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  United  States  of  America, 
Venezuela  and  Yugoslavia,  and  directs  the  Committee,  in  consulta- 
tion with  the  Secretary-General  and  with  such  Member  States  as  the 
Committee  finds  appropriate,  to  study  and  make  a  report  to  the  Se- 
curity Council  and  the  General  Assembly,  not  later  than  1  September 
1951,  on  methods,  including  those  in  Section  C  of  the  present  resolu- 
tion, which  might  be  used  to  maintain  and  strengthen  international 
peace  and  security  in  accordance  with  the  Purposes  and  Principles  of 
the  Charter,  taking  account  of  collective  self-defence  and  regional 
arrangements  (Article  51  and  52  of  the  Charter); 

12.  Recommends  to  all  Member  States  that  they  co-operate  with 
the  Committee  and  assist  it  in  the  performance  of  its  functions; 

13.  Requests  the  Secretary-General  to  furnish  the  staff  and  facili- 
ties necessary  for  the  effective  accomplishment  of  the  purposes  set 
forth  in  sections  C  and  D  of  the  present  resolution; 

E. 

14.  The  General  Assembly,  in  adopting  the  proposals  set  forth 
above,  is  fully  conscious  that  enduring  peace  will  not  be  secured  solely 
by  collective  security  arrangements  against  breaches  of  international 
peace  and  acts  of  aggression,  but  that  a  genuine  and  lasting  peace 
$ep:ends  also  upon  the  observance  of  all  the  Principles  and  Purposes 
established  in  the  Charter  of  the  United  Nations,  nnrm  f.V»A  fmnlo- 
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mentation  of  the  resolutions  of  the  Security  Council,  the  General 
Assembly  and  other  principal  organs  of  the  United  Nations  intended 
to  achieve  the  maintenance  of  international  peace  and  security,  and 
especially  upon  respect  for  and  observance  of  human  rights  and  fun- 
damental freedoms  for  all  and  on  the  establishment  and  maintenance 
of  conditions  of  economic  and  social  well-being  in  all  countries;  and 
accordingly 

15.  Urges  Member  States  to  respect  fully,  and  to  intensify,  joint 
action,  in  co-operation  with  the  United  Nations,  to  develop  and  stim- 
ulate universal  respect  for  and  observance  of  human  rights  and  fun- 
damental freedoms,  and  to  intensify  individual  and  collective  efforts 
to  achieve  conditions  of  economic  stability  and  social  progress,  par- 
ticularly through  the  development  of  underdeveloped  countries  and 
areas. 

[Annex  omitted.] 

RESOLUTION  B 

For  the  purpose  of  maintaining  international  peace  and  security,  in 
accordance  with  the  Charter  of  the  United  Nations,  and,  in  particular, 
with  Chapters  V,  VI  and  VII  of  the  Charter, 
The  General  Assembly 

Recommends  to  the  Security  Council  : 

That  it  should  take  the  necessary  steps  to  ensure  that  the 
action  provided  for  under  the  Charter  is  taken  with  respect 
to  threats  to  the  peace,  breaches  of  the  peace  or  acts  of  aggres- 
sion and  with  respect  to  the  peaceful  settlement  of  disputes 
or  situations  likely  to  endanger  the  maintenance  of  interna- 
tional peace  and  security; 

That  it  should  devise  measures  for  the  earliest  application 
of  Articles  43,  45,  46  and  47  of  the  Charter  of  the  United 
Nations  regarding  the  placing  of  armed  forces  at  the  disposal 
of  the  Security  Council  by  the  States  Members  of  the  United 
Nations  and  the  effective  functioning  of  the  Military  Staff 
Committee. 

The  above  dispositions  should  in  no  manner  prevent  the  General 
Assembly  from  fulfilling  its  functions  under  resolution — (V) . 

RESOLUTION  C 
The  General  Assembly, 

Recognizing  that  the  primary  function  of  the  United  Nations' 
Organization  is  to  maintain  and  promote  peace,  security  and 
justice  among  all  nations. 

Recognizing  the  responsibility  of  all  Member  States  to  promote 
the  cause  of  international  peace  in  accordance  with  their  obliga- 
tions as  provided  in  the  Charter, 

Recognising  that  the  Charter  charges  the  Security  Council  with 
the  primary  responsibility  for  maintaining  international  peace 
and  security, 

Reaffirming  the  importance  of  unanimity  among  the  permanent 
members  of  the  Security  Council  on  all  problems  which  are 
likely  to  threaten  world  peace, 

Recalling  General  Assembly  resolution  190  (III)  entitled  "Ap- 
peal to  the  Great  Powers  to  renew  their  efforts  to  compose  their 
differences  and  establish  a  lasting  peace," 
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Recommends  to  the  permanent  members  of  the  Security  Council 
that : 

(a)  They  meet  and  discuss,  collectively  or  otherwise,  and,  if 
necessary,  with  other  States  concerned,  all  problems  which  are 
likely  to  threaten  international  peace  and  hamper  the  activities 
of  the  United  Nations,  with  a  view  to  their  resolving  fundamental 
differences  and  reaching  agreement  in  accordance  with  the  spirit 
and  letter  of  the  Charter; 

(b)  They  advise  the  General  Assembly  and,  when  it  is  not  in 
session,  the  Members  of  the  United  Nations,  as  soon  as  appropri- 
ate, of  the  results  of  their  consultations. 

B.  Special  and  Technical  Problems  (1919-1955) 
(1)  Weapons  of  Mass  Destruction 

[Poison  gas  and  bacteriological  weapons  were  the  first  of  the  so-called 
modern  weapons  of  mass  destruction.  Soon  after  World  War  I 
efforts  were  made  to  outlaw  them.  World  War  II,  however,  demon- 
strated the  potentialities  of  still  more  devastating  weapons,  those 
based  on  nuclear  energy.  The  United  States  took  the  initiative  after 
the  war  in  making  proposals  for  the  international  control  of  atomic 
energy,  including  the  eventual  destruction  of  existing  stocks  of  atomic 
bombs.  The  proposals  culminated  in  a  comprehensive  plan  of  control 
approved  by  the  U.  N.  General  Assembly  in  November  1948.  The 
Soviet  Union  proposed  a  draft  convention  on  the  same  subject  which 
the  western  powers  found  to  be  deficient  in  essential  respects.  Sub- 
sequent developments,  relating  principally  to  the  technical  difficulties 
of  inspection,  have  to  some  extent  outdated  these  early  efforts. 

The  problem  of  prohibition  and  control  of  nuclear  weapons  is  inti- 
mately connected  with  policies  on  security  and  the  use  of  force  in 
international  relations.  Western  attitudes  on  this  aspect  of  the 
problem  are  reflected  in  the  statements  of  western  leaders  and  officials. 
Soviet  policies  are  set  forth  in  the  section  in  the  light  of  Communist 
ideology  as  expounded  by  leaders  of  the  Soviet  Union. 

A  subsidiary  issue,  but  one  related  to  the  overall  problem  of 
weapons  of  mass  destruction,  is  that  of  limiting,  controlling,  or 
prohibiting  nuclear  weapons  tests.  This  issue  has  been  of  particular 
concern  to  nations  of  Asia.] 

CHEMICAL  AND  BACTERIOLOGICAL   WARFARE 

29.  PROTOCOL  PROHIBITING  THE  USE  IN  WAR  OF  ASPHYXIATING, 
POISONOUS  OR  OTHER  GASES,  AND  OF  BACTERIOLOGICAL 
METHODS  OF  WARFARE,  GENEVA,  JUNE  17,  1925.1 

The  undersigned  plenipotentiaries,  in  the  name  of  their  respective 
Governments: 

Whereas  the  use  in  war  of  asphyxiating,  poisonous  or  other  gases, 
and  of  all  analogous  liquids,  materials  or  devices,  has  been  justly 
condemned  by  the  general  opinion  of  the  civilised  world;  and 

Whereas  the  prohibition  of  such  use  has  been  declared  in  Treaties 
to  which  the  majority  of  Powers  of  the  world  are  Parties;  and 

*  94  League  of  Nations  Treaty  Series,  p.  65. 
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To  the  end  that  this  prohibition  shall  be  universally  accepted  as  a 
part  of  International  Law,  binding  alike  the  conscience  and  the 
practice  of  nations; 

Declare: 

That  the  High  Contracting  Parties,  so  far  as  they  are  not 
already  Parties  to  Treaties  prohibiting  such  use,  accept  this 
prohibition,  agree  to  extend  this  prohibition  to  the  use  of  bac- 
teriological methods  of  warfare  and  agree  to  be  bound  as  between 
themselves  according  to  the  terms  of  this  declaration. 

The  High  Contracting  Parties  will  exert  every  effort  to  induce 
other  States  to  accede  to  the  present  Protocol.  Such  accession  will 
be  notified  to  the  Government  of  the  French  Republic,  and  by  the 
latter  to  all  signatory  and  acceding  Powers,  and  will  take  effect  on 
the  date  of  the  notification  by  the  Government  of  the  French  Republic. 

The  present  Protocol,  of  which  the  French  and  EngHsh  texts  are 
both  authentic,  shall  be  ratified  as  soon  as  possible.  It  shall  bear 
to-day's  date. 

The  ratifications  of  the  present  Protocol  shall  be  addressed  to  the 
Government  of  the  French  Republic,  which  will  at  once  notify  the 
deposit  of  such  ratification  to  each  of  the  signatory  and  acceding 
Powers. 

The  instruments  of  ratification  of  and  accession  to  the  present  Pro- 
tocol will  remain  deposited  in  the  archives  of  the  Government  of  the 
French  Republic. 

The  present  Protocol  will  come  into  force  for  each  signatory  Power 
as  from  the  date  of  deposit  of  its  ratification,  and,  from  that  moment, 
each  Power  will  be  bound  as  regards  other  Powers  which  have  already 
deposited  their  ratifications. 

In  witness  whereof  the  Plenipotentiaries  have  signed  the  present 
Protocol. 

Done  at  Geneva  in  a  single  copy,  this  seventeenth  day  of  June,  One 
Thousand  Nine  Hundred  and  Twenty-Five. 

[Signatory  countries  were:  Germany,  United  States  of  America, 
Austria,  Brazil,  British  Empire,  Canada,  India,  Chile,  Denmark, 
Spain,  Estonia,  Abyssinia,  Finland,  France,  Greece,  Italy,  Japan, 
Latvia,  Luxemburg,  Nicaragua,  Netherlands,  Poland,  Portugal, 
Roumania,  Salvador,  Switzerland,  the  Kingdom  of  the  Serbs,  Croats 
and  Slovenes,  Turkey,  Uruguay.] 


30.  TREATMENT  OF  THE  QUESTION  OF  CHEMICAL  AND  BACTERIO- 
LOGICAL WARFARE  IN  THE  LEAGUE  OF  NATIONS:  REVIEW  BY 
THE  UNITED  NATIONS  SECRETARIAT,  AUGUST  3,  1951  * 

I.  HISTORICAL  BACKGROUND  OF  THE  QUESTION  OUTSIDE  THE  LEAGUE 

OF  NATIONS 

A.  CONFERENCE  OF  BRUSSELS,  1874 

1.  The  "International  Declaration  concerning  the  Laws  and  Cus- 
toms of  War",  which  was  adopted  on  27  August  1874  at  the  Conference 
of  Brussels  included  provisions  prohibiting  the  use  of  poison  or 
poisoned  weapons. 

»  UN  Document  A/AC.50/3,  3  August  1951,  pp.  26-51. 
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2.  Article  XII  of  the  Brussels  Declaration  stated  that  "the  laws  of 
war  do  not  allow  to  belligerents  an  unlimited  power  as  to  the  choice 
of  means  of  injuring  the  enemy."     Article  XIII  proclaimed  that  the 
use  of  "poison  or  poisoned  weapons"  was  strictly  forbidden.     The 
Brussels  Declaration  was  based  on  that  of  St.  Petersburg  of  1868 
which  proclaimed  that  the  employment  of  certain  arms  would  be  con- 
trary to  the  laws  of  humanity. 

B.  FIKST  AND  SECOND  PEACE  CONFERENCES  AT  THE  HAGUE,  1899  AND  1907 

3.  The  first  Peace  Conference  at  the  Hague  was  convened  on  18  May 
1899  on  the  initiative  of  Russia.     The  following  provision  signed  on 
29  July  1899  was  included  in  Declaration  (IV,  2) : 

"The  contracting  Powers  agree  to  abstain  from  the  use  of 
projectiles  the  sole  object  of  which  is  the  diffusion  of  asphyxiating 
or  deleterious  gases." 

Twenty-seven  countries,  including  all  the  Great  Powers,  signed  this 
Declaration  or  acceded  to  it;  all  signatures  were  later  ratified  by  the 
interested  countries. 

4.  At  the  second  Peace  Conference  convened  at  the  Hague  on  15 
July  1907,  forty-three  countries,  including  all  the  Great  Powers  with 
the  exception  of  China,  signed  the  Annex  to  Convention  IV  concerning 
regulations  respecting  the  laws  and  customs  of  war  on  land,  Article 
23  (a)  of  which  prohibited  the  use  of  "poison  or  poisoned  weapons." 

C.    PEACE    TREATIES    AFTER   THE    FIRST    WORLD    WAR 

5.  Asphyxiating  gases  were  used  for  the  first  time  in  modern  warfare 
by  Germany  in  the  battle  of  Ypres  on  22  April  1915,  although  Germany 
had  ratified  the  Hague  Convention  (IV,  2)  of  1899.     It  was  also  re- 
ported that  previously  the  German  Army  had  tried  a  cloud-gas  attack 
in  February  1915  against  the  Russian  Army. 

6.  After  the  war  specific  clauses  were  introduced  in  the   Peace 
Treaties  concerning  the  prohibition  of  the  use  of  asphyxiating  and 
other  similar  gas,  and  forbidding  their  manufacture  and  importation 
by  the  vanquished  countries. 

D.    TREATY    OF   WASHINGTON    OF    6    FEBRUARY    1922 

7.  The  Conference  on  the  Limitation  of  Naval  Armaments,  which 
opened  in  Washington  on  12  November  1921  elaborated  a  "Treaty 
Relating  to  the  Use  of  Submarines  and  Noxious  Gases  in  Warfare." 
Article  5  of  the  Treaty  read  as  follows : 

"The  use  in  war  of  asphyxiating,  poisonous  or  other  gases,  and 

all  analogous  liquids,  materials  or  devices,  having  been  justly 

condemned  by  the  general  opinion  of  the  civilized  world  and  a 

prohibition  of  such  use  having  been  declared  in  treaties  to  which 

.    a  majority  of  the  civilized  Powers  are  parties, 

"The  Signatory  Powers,  to  the  end  that  this  prohibition  shall 
be  universally  accepted  as  a  part  of  international  law  binding 
alike  the  conscience  and  practice  of  nations,  declare  their  assent 
to  such  prohibition,  agree  to  be  bound  thereby  as  between  them- 
selves and  invite  all  other  civilized  nations  to  adhere  thereto." 

8.  The  Treaty,  which  did  not  come  into  force,  was  signed  by  France, 
Italy,  Japan  and  the  United  States. 
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E.    CONVENTION     ON     THE     LIMITATION     OF    ABMAMENTS     OF    CENTRAL 
AMERICAN    STATES,    OF   7    FEBRUARY    1923 

9.  This  Convention,  signed  by  Costa  Rica,  El  Salvador,  Guatemala, 
Honduras,  and  Nicaragua,  came  into  force  on  24  November  1924. 
Article  5  of  the  Convention  dealt  with  the  use  of  asphyxiating  and 
other  similar  gases,  and  read  as  follows : 

"The  Contracting  Parties  consider  that  the  use  in  warfare  of 
asphyxiating  gases,  poisons  or  similar  substances,  as  well  as  anal- 
ogous liquids,  materials  or  devices,  is  contrary  to  humanitarian 
principles  and  to  international  law,  and  obligate  themselves  by 
the  present  Convention  not  to  use  said  substances  in  time  of  war/' 

F.    FIFTH   INTERNATIONAL    CONFERENCE    OF   AMERICAN    STATES, 
25   MARCH- 3    MAY    1923 

10.  At  the  fifth  International  Conference  of  American  States  held 
at  Santiago,  Chile,  from  25  March  to  3  May  1923,  provisions  were 
made  under  the  Fifth  Agreement  for  recommending  that  "the  Govern- 
ments reiterate  the  prohibition  of  the  use  of  asphyxiating  or  poisonous 
gases,  and  all  analogous  Kquids,  materials  or  devices,  such  as  are 
indicated  in  the  Treaty  of  Washington,  dated  February  6,  1922." 

11.  The  agreement  was  adopted  by  seventeen  American  States  in- 
cluding the  United  States  of  America. 

II.    THE  LEAGUE'S  ACTIVITIES  RELATING  TO  CHEMICAL  AND  BAC- 
TERIOLOGICAL WARFARE 

A.    FIRST  STEP  I  PUBLICITY  REGARDING  THE  EFFECTS  OF  CHEMICAL  AND 
BACTERIOLOGICAL  WARFARE 

12.  The  League  of  Nations  considered  the  question  of  chemical  and 
bacteriological  warfare  for  the  first  time  in  1920.     At  the  meeting  of 
the  Council  on  17  May  1920,  the  representative  of  the  United  Kingdom 
suggested  that  the  question  of  chemical  warfare  "should  be  studied 
internationally  with  a  view  to  some  agreement  being  reached".     The 
Council   then  entrusted  the  Permanent  Advisory   Commission  for 
Military,  Naval  and  Air  Questions  with  the  study  of  the  problem. 

(a)  The  opinion  of  the  Permanent  Advisory  Commission 

13.  The  conclusions  of  the  Commission,  considered  by  the  Council 
on  25  October  1920  were  based  on  humanitarian  and  practical  con- 
siderations.    From  the  humanitarian  point  of  view,  the  Commission 
was  of  the  opinion  that  the  use  of  asphyxiating  gases  was  not  more 
cruel  than  certain  other  methods  employed  "provided  that  they  are 
only  employed  against  combatants",  their  use  against  non-combatants 
being  considered  "barbarous  and  inexcusable".     From  the  practical 
point  of  view,  the  Commission  considered  that  it  would  be  useless  to 
impose  restrictions  of  the  use  of  gas  in  war-time  by  prohibiting  or 
limiting  its  manufacture  in  peace-time. 

(b)  Prohibition  and  sanctions 

14.  Nevertheless,  at  the  same  meeting  the  Council  referred  back 
to  the  Permanent  Advisory  Commission  for  further  advice  the  question 
of  the  prohibition  of  the  use  of  poison  gases  and  that  of  methods  to  be 
employed  for  control  of  the  production  of  such  gases.     The  Council 
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also  considered  the  possibility  of  asking  Governments  for  their  views 
as  to  the  penalties  which  should  be  imposed  upon  States  making  use 
of  poison  gas. 

15.  In  submitting  its  report  to  the  Council  on  28  October  1920,  the 
Permanent  Advisory  Commission  was  of  the  opinion  that  it  was  for 
the  Council  to  consider  the  prohibition  of  the  use  of  gas,  and  to  take 
steps  for  enforcement  measures  in  connexion  with  Article  16  of  the 
Covenant  dealing  with  sanctions. 

(c)  Appeal  to  scientists  to  publish  their  discoveries 

16.  Taking  into  account  the  complexity  of  the  problem,  the  League 
of  Nations  abandoned  for  the  time  being  consideration  of  restrictive 
measures,  and  envisaged  the  possibility  of  addressing  world  public 
opinion  in  order  to  make  it  aware  of  the  possible  effects  of  the  use  of 
poison  gases. 

17.  On  28  September  1921,  the  Third  Committee  of  the  Assembly 
considered  the  draft  resolution  submitted  by  Lord  Robert  Cecil, 
which  provided  for  an  appeal  to  be  made  to  the  scientists  of  the  world 
"to  publish  their  discoveries  in  poison  gas,  and  similar  subjects  so  as 
to  minimize  the  likelihood  of  their  being  used  in  any  future  war". 

18.  During  the  discussion  of  this  draft  resolution  on  29  September 
1921  the  Third  Committee  adopted  a  text  which  read  as  follows: 

"It  has  been  stated  that  inventions  have  been  made  or  perfected 
since  the  war  whereby  wholesale  destruction  of  civil  population 
would  be  possible  by  the  dropping  of  poison  bombs  and  the  like 
from  the  air,  nor  is  there  any  reason  to  suppose  that  the  limits 
of  invention  in  these  fiendish  devices  have  been  reached.  And  if, 
as  seems  to  the  Committee  to  be  arguable,  the  employment  of 
these  weapons  would  be  rendered  impracticable  if  there  were  no 
secrecy  about  them,  the  possibility  of  obtaining  complete  pub- 
licity for  scientific  researches  in  this  domain  is  certainly  worth 
exploring." 

(d)  The  opinion  of  the  Temporary  Mixed  Commission 

19.  The  Assembly,  by  resolution  of  2  October  1921  entrusted  the 
Temporary  Mixed  Commission  with  examination  of  the  question  in 
consultation  with  the  Permanent  Advisory  Commission.     The  Com- 
mission considered  an  appeal  to  the  scientists  as  not  practicable  on 
the  ground  that  such  an  appeal  would  not  achieve  the  objects  aimed 
at  by  the  Assembly.     Instead  of  the  measures  recommended  by  the 
Assembly,  the  Temporary  Mixed  Commission  adopted  a  suggestion 
made  by  Lord  Robert  Cecil  to  appoint  a  committee  for  collection  of 
information  from  existing  publications  and  enquiries  from  experts 
as  to  what  would  be  the  result  of  the  manufacttu^e  and  use  in  time  of 
war  of  poison  gases. 

(e)  Programme  of  work 

20.  In  its  report  of  22  September  1922  presented  to  the  Assembly, 
the  Third  Committee  requested  approval  of  the  action  taken  by  the 
Temporary  Mixed  Commission  to  establish  a  special  committee  to 
report  on  the  probable  effects  of  chemical  warfare  in  any  future  war, 
and  proposed  to  urge  on  the  Council  and  the  Temporary  Mixed 
Commission  "that  every  measure  should  be  taken  to  secure  the  fullest 
publicity  for  its  report". 
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21.  In  accordance  with  the  resolution  adopted  by  the  Assembly  on 
27  September  1922,  the  Temporary  Mixed  Commission  set  up  a 
Committee  on  Chemical  Warfare  composed  of  four  members.     The 

Srogramme  of  work  of  the  Committee,  drawn  up  by  Lieutenant- 
^olonel  Requin  was  based  on  the  following  considerations:  (a)  "the 
aim  is  to  show  to  the  public  opinion  of  the  world  the  effects  which 
would  be  produced,  by  the  most  powerful  means  of  .destruction  placed 
at  the  service  of  modern  warfare  by  modern  science.";  (b)  "an  armed 
nation,  utilizing  the  whole  of  its  human  and  material  resources,  will 
attempt  to  strike,  not  only  at  the  combatants  on  the  enemy's  front, 
but  at  the  whole  enemy  nation  in  arms — its  population,  its  riches  and 
its  resources  of  every  kind";  (c)  the  Committee,  without  considering 
the  legitimacy  of  such  practices  "will  merely  seek  to  discover  what  is 
possible  in  warfare,  whether  permitted  or  not,  by  the  laws  of  war,  in 
order  that  the  public  may  have  an  accurate  conception  of  the  danger 
which  it  has  to  fear". 

(f )  Method  of  work 

22.  The  method  of  work  adopted  by  the  Committee  was  to  address 
a  questionnaire  to  a  certain  number  of  experts  in  bacteriological  and 
chemical  fields,  asking  their  opinion  on  possible  effects  which  would 
be  produced  "on  human  life,  animal  life,  vegetable  life,  and  on  the 
wealth  and  resources  of  all  kinds  of  a  country  which  is  attacked  at 
any  point  of  its  territory  by  chemical  or  bacteriological  warfare7'. 

(g)  Replies  from  scientists 

23.  The  replies  received  from  eight  experts  of  different  countries 
dealt  successively  with  the  known  effects  of  chemical  warfare,  and  the 
possible  effects  of  bacteriological  warfare. 

24.  The  effects  of  various  chemical  agents  on  human  life,  animal 
life,  and  on  vegetation  were  considered.     The  experts  were  of  opinion 
that  vegetation  was  not  affected  by  gas.     They  also  considered  the 
means  of  protection  against  the  chemical  weapon  by  the  use  of  insu- 
lating and  filtering  apparatus  which  they  considered  as  having  proved 
effective. 

25.  As  for  bacteriological  warfare,  the  experts  stated  that  in  con- 
tradistinction to  the  chemical  arm,  the  bacteriological  arm  had  not 
been  employed  in  war.     "A  priori,"  they  declared,  "the  effects  of  the 
bacteriological  arm  can  neither  be  measured  nor  localized;  they  would 
reach  the  civilian  population,  would  cross  frontiers,  and  might  reap- 
pear or  continue  even  after  the  cessation  of  hostilities.     It  may  be 
said  that  this  arm  would  be  aimed  indirectly  against  all  mankind". 

_  26.  In  its  report  of  30  July  1924,  the  Temporary  Mixed  Commis- 
sion summarized  the  view  of  the  scientists  concerning  bacteriological 
warfare  in  the  following  terms: 

"In  short,  the  scientists  whom  we  have  consulted  are  of  opinion 
that  our  present  ^  knowledge  of  hygiene  and  microbiology  would 
limit  the  extension  of  any  epidemics  which  might  be  spread 
either  among  combatants  or  the  civil  population,  and  that  such 
epidemics  could  not  have  any  decisive  influence  on  the  issue  of 
hostilities,  although  the  experts  do  not  consider  the  bacteriologi- 
cal arm  as  at  present  capable  of  paralysing  an  enemy's  defence. 
But  while  they  do  not  regard  this  double-edged  weapon  as  par- 
ticularly formidable  at  the  present  moment,  other  opinions  are 
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also  current  which  would  justify  us  in  keeping  carefully  in  touch 
with  the  progress  of  bacteriology." 

(h)  Chemical  warfare  against  civilians 

27.  The  report  of  the  Temporary  Mixed  Commission  concluded 
with  a  special  paragraph  concerning  the  possible  use  of  the  chemical 
weapon  against  civilians.     In  the  opinion  of  the  Rapporteur: 

"It  must  be  admitted  that  technically  there  does  not  appear  to 
be  any  reason  why  a  poison  gas  attack  from  the  air  or  by  long- 
range  guns  used  in  modern  warfare,  either  on  land  or  sea,  might 
not  be  very  effectively  carried  out  against  a  great  city.  There  is 
every  reason  to  believe  that  in  a  future  war,  aircraft  would  be 
much  more  numerous  than  in  the  last  and  they  would  be  able  to 
carry  much  heavier  weights.  However  reprehensible  such  an. 
action  might  be,  there  would  be  nothing  technically  to  prevent 
them  dropping  large  bombs  filled  with  some  heavy  poison  gas 
over  localities  essential  to  the  political  or  economic  life  of  an 
enemy  country/' 

The  Rapporteur  concluded  "It  is,  in  the  opinion  of  the  Commission, 
essential  that  all  nations  should  realise  to  the  full  the  terrible  nature  of 
the  danger  which  threatens  them". 

(i)  Appeal  to  public  opinion 

28.  On  27  September  1924  the  Assembly,  having  examined  the  re- 
port of  the  Temporary  Mixed  Commission  with  regard  to  the  probable 
effects  of  chemical  warfare,  adopted  a  resolution  requesting  the  Coun- 
cil to  publish  the  report  of  the  Temporary  Mixed  Commission,  and 
"to  encourage  the  work  of  making  the  information  on  this  subject 
generally  accessible  to  the  public".     This  resolution  recommended 
that  attention  of  public  opinion  be  drawn  to  the  necessity  of  removing 
the  causes  of  war  by  the  pacific  settlement  of  disputes  and  by  the 
solution  of  the  problem  of  security  "in  order  that  nations  may  no 
longer  be  tempted  to  utilise  their  economic  industry  or  scientific 
power  as  weapons  of  war". 

B.  SECOND  STEP:  PROTOCOL  OF  17  JUNE  1925 

(a)  Prohibition  of  export  of  asphyxiating  and  other  similar  gases 

29.  In  connexion  with  the  Conference  for  the  Supervision  of  the 
International  Trade  in  Arms,  Ann  munition  and  Implements  of  War, 
organized  by  the  League  of  Nations  and  held  at  Geneva  in  1925,  the 
United  States  delegation  submitted  a  proposal  to  the  General  Com- 
mittee of  the  Conference;  on  7  May  1925,  which  read  as  follows: 

"The  High  Contracting  Parties  agree  to  prohibit  the  export 
from  their  territory  of  all  asphyxiating,  toxic  or  deleterious  gases, 
and  all  analagous  liquids,  exclusively  designed  or  intended  for 
use  in  connection  with  operations  of  war." 

30.  At  the  same  meeting  the  Polish  delegation  proposed  that  any 
decisions  taken  by  the  Conference  concerning  the  materials  used  for 
chemical  warfare  should  apply  equally  to  those  employed  for  bac- 
teriological warfare. 

31.  The  General  Committee  referred  the  whole  question  to  the 
Military  and  Legal  Committees. 
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32.  On  19  May  the  Legal  Committee  transmitted  to  the  General 
Committee  the  four  following  alternative  suggestions  listed  in  the 
report  of  its  sub-committee: 

(a)  Prohibition  by  means  of  an  article  in  the  Convention  of  the 
exportation  of  asphyxiating,  poisonous  or  other  similar  gases,  and 
all  analagous  liquids,  materials  or  devices; 

(b)  A  declaration,  either  in  the  Final  Ack^or  in  a  separate 
document,  laying  down  that  the  use  of  the  said  gases  in  time  of 
war  is  contrary  to  international  law; 

(c)  A  statement  in  a  suitable  article  of  the  Convention  that  the 
use  of  gases  in  war  is  prohibited  by  international  law; 

(d)  To  allow,  in  regard  to  the  exportation  of  the  means  of 
defence,  an  exception  to  be  made  to  the  conditions  laid  down  in 
the  draft  Convention. 

33.  The  General  Committee  decided  to  submit  these  four  sugges- 
tions to  the  Military  Committee,  recommending  in  the  first  place  con- 
sideration of  suggestions  (a)  and  (d)  concerning  the  exportation  of 
asphyxiating  and  other  similar  gases.     The  two  other  suggestions 
dealing  with  the  prohibition  of  the  use  of  poisonous  gases  were  con- 
sidered by  the  General  Committee  as  being  outside  the  Committee's 
terms  of  reference. 

(b)  Interdependence    between    the    export    and   prohibition    of   use    of 
asphyxiating  and  similar  gases 

34.  However,  during  the  discussion  in  the  Military  Committee  on 
25,  26  and  27  May  1925,  a  certain  number  of  delegations  stressed  the 
necessity  of  considering  the  question  from  two  points  of  view:  (a)  the 
prohibition  of  gases  and  chemical  warfare;  and  (b)  the  px^ohibition  of 
international  trade  in  gas.     The  view  expressed  by  some  delegations 
concerning  the  prohibition  of  the  use  of  chemical  warfare  was  shared 
by  the  representative  of  the  United  Kingdom,  who  stated  that  "unless 
the  use  of  gas  in  warfare  was  entirely  prohibited,  the  American  pro- 
posal to  prohibit  its  export  would  not  go  far  to  prevent  its  use  in 
future  wars". 

35.  At  the  same  meeting,  the  representative  of  the  United  States, 
taking  into  account  that  the  opinion  of  many  delegations  showed  that 
it  was  desirable  that  "the  prohibition  of  the  traffic  and  means  of 
chemical  warfare  should  be  coupled  with  a  universal  prohibition  of 
poison  gases",  submitted  a  proposal  by  which  "the  signatory  Powers, 
to  the  end  that  this  prohibition  shall  be  universally  accepted  as  a 
part  of  international  law  binding  alike  the  conscience  and  practice  of 
nations^  declare  their  assent  to  such  prohibition,  agree  to  be  bound 
thereby  as  between  themselves,   and  further  agree  to  prohibit  the 
exportation  and  importation  of  all  such  asphyxiating,  poisonous  or 
other  gases". 

36.  A  drafting  Committee  was  appointed  to  consider  all  proposals 
submitted  by  various  delegations  and  on  27  May  1925  the  MUitary 
Committee  adopted  the  report  of  its  drafting  Committee  which  in- 
cluded the  following  resolution: 

"Considering  that  the  prohibition  of  the  export  of  chemical  and 
bacteriological  arms  is,  in  most  cases,  practically  impossible,  and 
would,  moreover,  be  of  no  effect  until  all  nations  undertook  to 
abstain  from  chemical  and  bacteriological  warfare  of  all  kinds, 
proposed  that  this  larger  political  issue,  namely,  the  prohibition 
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of  chemical  and  bacteriological  warfare  should  be  considered  by 
a  special  Conference  which  should  be  convoked  at  an  early  date 
and  at  which  all  States  would  be  represented/7 

37.  The  report  adopted  by  the  Military,  Naval  and  Air  Technical 
Committee  was  later  included  in  the  General  Report  which  contained 
all  items  discussed  at  the  Conference  for  the  Supervision  of  the  Inter- 
national   Trade    in    Arms,    Ammunition    and    Implements    of    War. 
During  the  discussion  in  the  General  Committee  on  5  June  1925  of 
the  General  Report,   the  Rapporteur  of  the  Military  Committee,  in 
explaining  the  conclusions  of  the  Committee,  declared  that  in  order 
to  obtain  a  clear  idea  of  the  methods  for  preventing  chemical  and 
bacteriological  warfare,  the  Committee  consulted  different  scientists 
in  bacteriological,  physiological  and  chemical  fields.      The  opinion  of 
these  scientists  showed  conclusively  that  all  the  materials  required  for 
chemical  warfare  were  in  everyday  use  in  peace  industries. 

38.  The  Military  Committee  then  recognized  that  the  prohibition 
of  trade  in  chemical  products  was  not  practical  in  the  majority  of 
cases;  moreover,  such  a  prohibition  would  place  non-producing  coun- 
tries in  a  position  of  inferiority  as  against  producing  countries.     The 
Committee  was  unanimous  in  thinking  that  these  methods  should  be 
rejected  and  that  the  solution  of  the  problem  would  be  found  in  a 
universal  undertaking  on  the  part  of  all  the  peoples  of  the  world  to 
regard  chemical  "warfare  as  prohibited  by  the  law  of  nations.     A  prac- 
tical solution  "would  be,  in  the  opinion  of  the  Committee,  to  ask  States 
to  accede  to  Article  V  of  the  Treaty  of  Washington  of  6  February  1922. 

{c)    United  States  proposal 

39.  The  question  was  raised  as  to  whether  this  Conference  which 
was  convened  for  the  control  of  the  trade  in  arms  was  or  was  not  com- 
petent to  deal  also  with  chemical  warfare.     The  Committee,  having 
no  instructions  on  the  subject,  considered  that  the  best  solution  would 
be  to  propose  that  the  question  of  the  prohibition  of  chemical  and 
bacteriological  warfare  should  be  considered  by  a  special  conference. 
The  representative  of  the  United  States  suggested  that  a  Protocol 
should  be  prepared,  based  on  Article  V  of  the  Washington  Treaty, 
with  a  view  to  its  immediate  signature  by  the  delegations,  and  which 
would  be  open  for  signature  by  other  States,  not  represented  at  the 
Conference.      The  adoption  of  the  text,  which  would  be  left  open  for 
signature  by  all  countries,  would  foreclose  the  necessity  for  any  formal 
conference.     Nevertheless,  if  for  any  reason  the  action  suggested  by 
the  United  States  delegate  could  not  be  taken  at  that  time,  the  repre- 
sentative of  the  United  States  declared  that  he  was  authorized  to  state 
that  the  President  of  the  United  States  was  prepared  to  extend  an 
invitation  for  a  conference  at  Washington,  with  a  view  to  framing  a 
convention  for  the  prohibition  of  the  use  of  asphyxiating  gas  in  war. 

(d)  Adoption  of  the  draft  Protocol 

40.  The  proposal  of  the  United  States  delegation  to  establish  a 
Protocol  embodying  Article  V  of  the  Treaty  of  Washington  or  some 
similar  formula  which  might  be  suggested  by  the  Drafting  Committee, 
was  then  adopted  by  the  General  Committee.     On  8  June  1925  the 
General  Committee  considered  the  draft  Protocol  prepared  by  the 
Drafting  Committee,  and  after  some  amendments  the  draft  Protocol 
was  unanimously  adopted  on  10  June  1925. 
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(e)  Signature  of  the  Protocol 

41.  On  17  June  1925  the  final  text  of  the  "Protocol  for  the  Prohibi- 
tion of  the  Use  in  War  of  Asphyxiating,  Poisonous  or  Other  Gases, 
and  of  Bacteriological  Methods  of  Warfare"  was  signed  by  the  repre- 
sentatives of  26  countries.  The  text  of  the  Protocol  read  as  follows: 

[For  text  of  the  protocol,  see  Document  29  above.] 

C.    THIBD    STEP:    CONSIDERATION    BY    THE    PREPARATORY    COMMISSION 
FOB  THE   DISARMAMENT    CONFERENCE 

(a)  E  elation  between  the  Protocol  o/ 1925  and  the  work  of  the  Preparatory 

Commission  regarding  chemical  and  bacteriological  warfare 

43.  At  the  time  when  the  Preparatory  Commission  for  the  Dis- 
armament Conference  began  to  consider  the  question  of  the  prohibition 
of  chemical  warfare,  the  Protocol  of  17  June  1925  was  not  yet  in 
force.     Nevertheless,  when  the  question  of  the  prohibitoin  of  the  use 
of  chemical  warfare  was  raised  at  the  first  session  of  the  Preparatory 
Commission  for  the  Disarmament  Conference,  held  at  Geneva  from 
18  May  to  26  May  1926,  certain  delegates  wondered  if  it  was  advisable 
to  raise  a  question  which  might  cast  doubt  on  the  value  of  the  Protocol 
of  17  June  1925,  and  the  good  faith  of  its  signatories.     In  the  opinion 
of  certain  delegations  it  would  be  better  to  recommend  States  to 
ratify  the  Protocol.    The  discussion  on  the  prohibition  was  therefore 
dropped,  and,  on  the  proposal  of  the  United  Kingdom  delegation,  the 
Commission  decided  to  refer  certain  questions  of  a  technical  nature 
to  Sub-Commissions  A  and  B  of  the  Preparatory  Commission,  "with- 
out prejudice  to  any  convention  or  rule  of  international  law  on  the 
subject". 

(b)  Adaptation  of  industries  for  chemical  warfare 

44.  The  most  important  questions  submitted  to  the  Sub-Commis- 
sions were : 

"(a)  Can  factories  normally  and  legitimately  employed  for 
chemical  purposes,  including  dye-works,  be  quickly  adapted  to 
manufacture  poisonous  gases? 

"(b)  If  the  answer  to  the  above  is  in  the  affirmative,  how  long 
would  it  take  to  effect  the  change? 

"(c)  Can  any  proposals  be  made  to  prevent  or  hinder  chemical 
factories  from  being  used  for  the  production  of  poisonous  gases?;; 

45.  The  replies  of  the  Sub-Commissions  were  included  in  then- 
respective  reports  of   1926.     The  reply  to   question   (a)   was   that 
chemical  factories  could  be  adapted  very  quickly  to  the  manufacture 
of  poisonous  gases.     In  the  opinion  of  the  Sub-Commissions  chemical 
warfare  agents  were  as  a  rule  similar  in  composition  to  commercial 
chemicals  and  were  made  by  similar  processes.     In  reply  to  question 
(b)  the  Sub-Commissions  said  that  only  a  short  time  would  be  needed 
for  the  conversion  of  works  dealing  with  certain  chemical  products 
which  did  not  carry  the  poisonous  chemical  to  its  final  stage,  and 
that  their  adaptation  would  be  a  comparatively  simple  matter.     To 
question  (c),  the  Sub-Commission's  reply  was  in  the  negative,  "for 
it  is  impossible  to  prevent  or  hinder  the  manufacture  of  these  chemicals 
in  peace-time". 
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(c)  Sanctions  by  means  of  collective  reprisals 

46.  Sub -Commission  A  was  also  invited  to  consider  what  effective 
sanctions  could  be  proposed  for  the  enforcement  of  the  international 
undertaking  not  to  resort  to  chemical  or  bacteriological  warfare. 

47.  In  the  opinion  of  the  delegations  of  Belgium,  France  and  some 
others,   "the  only  effective  sanction  which  can  prevent  a  State  from 
violating    its    undertakings    in    connection    with    the    prohibition    of 
chemical  warfare   consists  in  the  possibility  of  immediate  reprisals 
by  the  same  chemical  means". 

48.  The  same  delegations  were  also  of  the  opinion  that  all  States  in 
possession  of  a   chemical  industry   should  undertake   "to   engage  in 
joint  reprisals  themselves,  so  far  as  distance  permits,  by  the  use  of 
other  chemical  means  against  the  State  which  has  committed  an  act  of 
aggression  by  the  use  of  gas".      Nevertheless,  this  undertaking  would 
in   their   opinion,    not   justify   any   special  preparation   for   chemical 
warfare  in  peace-time,   "since  reprisals  could  always  be  carried  out 
easily  by  means  of  the  aircraft  available  for  use  without  measures  of 
mobilisation,   and  since  a  chemical  industry  can  be  converted  very 
quickly,  the  moment  it  becomes  necessary,  to  the  manufacture  of  the 
products  required  for  reprisals". 

49.  The  same  delegations  "although  realising  the  practical  difficul- 
ties of  organising  collective  reprisals  and  the  political  or  moral  problems 
which  such  organisation  may  raise,  desire  to  place  on  record,  that  in 
the  absence  of  these  reprisals  the  preventive  effect  of  which  they  think 
might  be  decisive,  there  is  no  technical  means  of  preventing  chemical 
warfare". 

50.  The  delegations  of  the  United  Kingdom,  the  United  States  and 
some  others  were  unable  to  associate  themselves  with  the  proposal 
for  sanctions  on  the  grounds  that  the  Sub-Commission  was  not  com- 
petent  to   express   any  opinion  upon  such  a  proposal   owing  to  its 
political  nature. 

(d)  Prohibition  of  chemical  warfare 

51.  In  1927  the  Preparatory  Commission  changed  its  approach  to 
the  question  of  chemical  warfare  in  the  sense  that,  instead  of  con- 
sidering only  technical  aspects  of  the  question,  it  began  to  consider 
also  the  question  of  its  prohibition. 

52.  A   joint   proposal,    based   on    the  principles  laid   down  in   the 
Protocol  of  1925,  was  submitted  on  25  April  1927  by  the  delegations  of 
Belgium,  Czechoslovakia,  Poland,  Rumania,  and  Yugoslavia   (King- 
dom of  the  Serbs,   Croats   and  Slovenes)    to  the  Preparatory  Com- 
mission, which  after  amendment  read  as  follows: 

"The  High  Contracting  Parties  undertake  to  abstain  from  the 
use  in  war  of  asphyxiating,  poisonous  or  similar  gases,  and  of  all 
analogous  liquids,  substances  or  processes. 

"They  also  undertake  to  abstain  from  the  use  of  all  bacteriologi- 
cal methods  of  warfare. 

"They  also  undertake  to  abstain  from  any  preparation  in 
peace-time  of  the  use  of  the  methods  of  warfare  stated  in  the  two 
preceding  paragraphs. 

"They  undertake,  moreover,  not  to  permit  the  importation,  the 
exportation  or  the  manufacture  on  their  territory  of  substances- 
utuisable  for  chemical  or  bacteriological  warfare,  when  they  are 
imported,  exported  or  manufactured  "with  a  view  to  such  use." 
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53.  The  Preparatory  Commission  had  no  opportunity  to  discuss 
this  proposal  in  1927  and  temporarily  included  it  under  Chapter  4,  in 
the  draft  text  of  the  Convention  for  the  Limitation  and  Reduction  of 
Armaments  resulting  from  the  first  reading. 

(e)  Soviet  Union  proposals  to  supplement  the  Protocol  of  1925 

54.  The  Preparatory  Commission  discussed  Chapter  4  of  the  draft 
Convention  from  20  to  23  April  1928.     In  explaining  the  reasons  which 
moved  the  authors  of  the  joint  resolution  to  submit  it  to  the  Com- 
mission in  spite  of  the  existence  of  the  Protocol  of  1925,  the  repre- 
sentative of  Belgium  declared  on  22  April  that  although  the  prohibi- 
tion of  chemical  warfare  had  already  been  embodied  in  the  Protocol 
of  1925,  its  duration  would  not  necessarily  be  the  same  as  that  of  the 
Convention.     Moreover,  some  countries  had  ratified  the  Protocol  with 
reservations  and  others  without  reservations.     In  his  opinion  the 
Commission  ought  to  try  to  secure  uniformity.     He  also  added  that 
it  would  be  impossible  for  any  country  to  accede  to  the  Convention 
without  acceding  to  the  Protocol,  or  acceding  to  it  with  reservations. 

55.  During    the    discussion    the    representative    of    the    USSR. 
pointed  out  that  with  the  exception  of  the  last  paragraphs  of  the  pro- 
posed text,  Chapter  4  was  merely  a  repetition  of  the  Protocol  of  1925. 
He  suggested  that  the  Preparatory  Commission  adopt  a  draft  resolu- 
tion urging  all  governments  to  accelerate  the  ratification  of  the  Proto- 
col, together  with  a  special  resolution  or  special  protocol  including  new 
paragraphs  which  were  not  provided  in  the  Protocol  of  1925.     On  22 
April  1929  he  submitted  proposals  urging  the  ratification  of  the  Proto- 
col of  1925  by  all  States  which  had  signed  it  but  not  yet  ratified  it.     In 
addition  to  the  Protocol  of  1925  the  Soviet  proposal  included  a  supple- 
mentary Protocol  consisting  of  the  following  articles : 

'^ARTICLE  1. — All  methods  of  and  appliances  for  chemical  ag- 
gression (all  asphyxiating  gases  used  for  warlike  purposes,  as  well 
as  all  appliances  for  their  discharge,  such  as  gas-projectors,  pul- 
verisers, balloons,  flame-throwers  and  other  devices)  and  for  bac- 
teriological warfare,  whether  in  service  with  troops  or  in  reserve 
or  in  process  of  manufacture,  shall  be  destroyed  within  three 
months  of  the  date  of  the  entry  into  force  of  the  present  Conven- 
tion. 

"ARTICLE  2. — The  industrial  undertakings  engaged  in  the  pro- 
duction of  the  means  of  chemical  aggression  or  bacteriological 
warfare  indicated  in  Article  1  shall  discontinue  production  from 
the  date  of  the  entry  into  force  of  the  present  Protocol. 

"ARTICLE  3. — In  enterprises  capable  of  being  utilised  for  the 
manufacture  of  means  of  chemical  and  bacteriological  warfare,  a 
permanent  labour  control  shall  be  organised  by  the  workers'  com- 
mittees of  the  factories  or  by  other  organs  of  the  trade  unions  op- 
erating in  the  respective  enterprises  with  a  view  to  limiting  the 
possibility  of  breaches  of  the  corresponding  articles  of  the  present 
Protocol," 

During  the  discussion,  it  appeared  that  the  majority  of  delegations 
were  not  prepared  to  accept  the  proposals  submitted  by  the  USSR 
delegation. 
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(f )  French  proposals 

56.  On  the  same  day  the  French  delegation  submitted  proposals  to 
replace  paragraphs  3  and  4  of  the  joint  proposal  of  1927,  by  the 
following : 

"  Paragraph  3. 

"The  High^  Contracting  Parties  also  undertake  to  abstain  from. 
any  preparation  in  peace-time  with  a  view  to  the  use  in  war  of 
the  methods  stated  in  the  two  preceding  paragraphs,  and  under- 
take as  soon  as  the  Convention  is  put  into  force  to  take  effectual 
steps  to  prevent  private  persons  from  making  preparations  in 
their  territory  for  the  use  of  such  methods  in  war.7' 

"Paragraph  4. 

"The  High  Contracting  Parties  undertake,  moreover,  to  take 
effectual  steps  to  prevent  the  manufacture  in  their  territory,  the 
importation  or  the  exportation  of  substances  utilisable  for  chemi- 
cal or  bacteriological  warfare,  so  far  as  these  have  no  normal 
utility  in  peace-time.  If  such  substances  have  a  normal  utility 
in  peace-time,  the  High  Contracting  Parties  undertake  to  restrict 
the  importation,  exportation  or  manufacture  of  those  substances 
to  commercial  requirements." 

(g)  Views  oj  the  United  States  delegation  on  the  French  proposals 

57.  The  discussion  of  the  French  proposal  in  conjunction  with  para- 
graphs 3  and  4  of  the  joint  proposal  of  1927  gave  rise  to  the  question 
of  a  possible  system  of  control  and  sanctions,  with  a  view  to  assuring 
their  execution.     In  that  connexion  the  representative  of  the  United 
States  declared  that  as  regards  the  prohibition  contained  in  paragraph 
3  of  the  French  proposal  which  provides  for  "effectual  steps  to  prevent 
private  persons  from  making  preparations  .  .  .  for  the  use  of  such 
methods  in  war,  the  Federal  Laws  of  the  United  States  would  not 
enable  them  to  subscribe  to  that  provision."     He  declared  that  with 
regard  to  paragraph  4,  the  importation  and  exportation  of  the  sub- 
stances in  question  could  be  regulated  by  the  Federal  Government, 
but  their  manufacture  could  be  supervised  only  by  individual  States, 

(h)  Views  of  the  USSR  delegation  on  the  French  proposals 

58.  The  French  proposal  was  supported  by  the  Soviet  delegation 
which  considered  that  it  was  framed  for  the  same  purpose  as  the  Soviet 
proposal.     Adoption  of  paragraphs  3  and  4  of  the  French  proposal 
would,  in  his  opinion,  show  that  the  Commission  was  going  a  step 
further  than  the  Protocol  of  1925,  but  if  the  Commission  decided  to 
include  only  the  first  two  paragraphs  which  were  idential  •  with  the 
1925  Protocol,  the  Commission  "would  be  open  to  criticism  and  would 
be  asked  why  it  had  not  improved  upon  it." 

(i)  Adoption  of  the  definite  text  jar  the  draft  Convention 

59.  In  its  note  of  22  April  1929,  submitted  to  the  Preparatory  Com- 
mission, the  Belgian  delegation  proposed  a  new  text  to  be  included  in 
Chapter  4  of  the  draft  Convention  framed  by  the  Preparatory  Com- 
mission.    Paragraphs  3  and  4  of  the  previous  draft  proposal  were 
dropped  on  the  grounds  that  various  delegations  had  raised  serious 
objections.     On  the  other  hand,  the  Belgian  delegation  introduced 
an  addition  to  the  first  paragraph  of  the  joint  proposal  the  words 
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"subject   to  reciprocity/7   and   to   the   second   paragraph   the  word 
"unreservedly."     The  definite  text,  as  amended,  read  as  follows: 

"The  High  Contracting  Parties  undertake,  subject  to  reci- 
procity, to  abstain  from  the  use  in  war  of  asphyxiating,  poisonous 
or  similar  gases  and  of  all  analogous  liquids,  substances  or 
processes. 

"They  undertake  unreservedly  to  abstain  from  the  use  of  all 
bacteriological  methods  of  warfare." 

60.  It  was  considered  that  the  abstention  from  the  use  of  asphyxi- 
ating or  similar  gases  could  normally  be  observed  only  subject  to 
reciprocity.     The  use  of  bacteriological  methods  which  are  necessarily 
directed  against  the  entire  population  was  considered  as  constituting 
a  crime  against  international  law.     "No  civilised  country,"  declared 
the  Belgian  delegation  in  its  note,  "would  desire  to  be  guilty  of  such 
a  crime,  even  against  the  armies  of  a  criminal  government,  which 
itself  resorted  to  these  methods. ?; 

61.  On  23  April  1929  the  Preparatory  Commission  adopted  the 
above  resolution. 

(j)  Adoption  of  the  Soviet  Union's  proposal 

62.  At  the  same  meeting  the  Commission  adopted  the  following 
proposal,  submitted  by  the  representative  of  the  USSR: 

"The  Preparatory  Commission  for  the  Disarmament  Conference 
recommends  all  States  signatories  to  the  Protocol  of  June  17th 
1925,  which  have  not  yet  done  so  to  ratify  it  as  soon  as  possible." 

D.  FINAL  STEPS:  CONSIDERATION  BY  THE  DISARMAMENT  CONFERENCE 

63.  Chapter  4  (Chemical  Warfare),  adopted  by  the  majority ^of  the 
Preparatory  Commission,  became  Part    v    (Chemical  Arms)  in  the 
draft  Convention  submitted  by  the  Preparatory  Commission  to  the 
Disarmament  Conference.     The  whole  of  Part  V  consisted  of  only 
one  Article — Article  39. 

(a)  Supplementary  proposals 

64.  Several  delegations  reserved  their  right  to  submit  to  the  Con- 
ference proposals  with  a  view  to  supplementing  the  provisions  of  the 
1925  Protocol,  and  amplifying  their  scope. 

65.  During  the  general  discussion  hi  the  plenary  session  of  the 
Conference  the  Soviet  delegation  submitted  on  19  February  1932  a 
draft  Convention  on  the  reduction  of  armaments,  Chapter  4  of  which 
(Chemical  Methods  of  Warfare)  included  provisions  for  the  destruction 
of  all  methods  of  appliances  for  chemical  and  bacteriological  warfare; 
it  also  urged  the  contracting  parties  to  ratify  the  Protocol  of  1925. 

66.  On  the  same  date  the  United  States  delegation  submitted  a 
memorandum  to  the  Conference,  paragraph  6  of  which  stated  that 
"the  delegation  of  the  United  States  of  America  advocates  the  total 
abolition  of  lethal  gases  and  bacteriological  warfare." 

67.  Other  delegations  also  submitted  proposals  including  provisions 
for  the  prohibition  of  the  preparation  of  chemical  and  bacteriological 
arms,  control  and  sanctions. 

(b)  Criteria  for  prohibition  of  chemical  and  bacteriological  warfare 

68.  A  Special  Committee  consisting  of  the  representatives  of  four- 
teen States,  was  appointed  on  10  May  1932  by  the  General  Commis- 
sion, to  consider  the  whole  question  of  chemical  and  bacteriological 
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warfare.  In  its  report  submitted  to  the  Commission  on  31  May, 
the  Special  Committee  considered  the  problem  in  the  light  of  the 
resolution  on  qualitative  disarmament  adopted  by  the  General  Com- 
mission on  22  April  1932.  The  principle  of  qualitative  disarmament 
was  based  on  the  idea  of  the  selection  of  certain  categories  of  weapons, 
the  possession  of  which  should  be  "absolutely  prohibited  to  all  States 
or  internationalized  by  means  of  a  general  convention."  The  Special 
Committee  considered  whether  chemical  weapons  and  methods  of 
warfare  came  under  the  three  criteria  laid  down  in  the  above  resolu- 
tion, namely,  (1)  whether  they  are  most  specifically  offensive  in 
character;  (2)  whether  they  are  the  most  efficacious  against  national 
defence;  and  (3)  whether  they  are  the  most  threatening  to  civilians. 
The  ^  Committee  agreed  unanimously  that  chemical  weapons  and 
appliances  constructed  for  their  utilization  should  undoubtedly  be 
included  under  the  third  of  these  criteria. 

69.  There  was  some  difference  of  opinion  in  the  Committee  as 
regards  the  two  other  criteria,  but  the  majority  of  members  agreed 
that  chemical  weapons  and  methods  of  warfare  could  also  come  under 
these  criteria. 

70.  As  for  bacteriological  warfare,  the  Special  Committee  considered 
this  method  of  warfare  "so  particularly  odious  that  it  revolted  the 
conscience   of  humanity  more   than   any  other  form   of  warfare." 
Accordingly  it  was  of  the  opinion  that  it  should  be  included  in  a 
system  of  qualitative  disarmament  irrespective  of  whether  it  could 
be  included  under  any  of  the  three  criteria  laid  down  by  the  General 
Commission. 

(c)  Resolution  on  the  prohibition  of  chemical,  bacteriological  and  incen- 

diary warfare 

71.  In  a  resolution  adopted  on  23  July  1932  by  the  General  Com- 
mission relating  to  the  future  work  of  the  Conference,  sections  pro- 
vided that  "chemical,  bacteriological  and  incendiary  warfare  should 
be  prohibited  under  the  conditions  unanimously  recommended  by 
the  Special  Committee."     The  resolution  also  provided  that  "rules 
of  international  law  should  be  formulated  in  connection  with  the 
provisions  relating  to  the  prohibition  of  the  use  of  chemical,  bacterial 
and  incendiary  weapons  and  bombing  from  the  air,  and  should  be 
supplemented  by  special  measures  dealing  with  the  infringement  of 
these  provisions." 

72.  The  Soviet  Union  delegation,   while  having  no  objection  to 
section  3  of  the  above  resolution,  voted  against  it  on  the  grounds 
that  its  Government  had  already  signed  the  Geneva  Protocol  of  1925, 
which  contained  the  same  elements.     The  delegation  formally  moved 
that  States  represented  at  the  Conference,  "insofar  as  they'had  not 
done  so  hitherto,  undertake  to  sign  within  three  months,  and  to  take 
steps  for  the  speediest  possible  ratification  of  the  Geneva  Protocol  of 
1925    concerning    the   prohibition    of   chemical    and    bacteriological 
warfare." 

(d)  Principal   conclusions   adopted  regarding   chemical   and   bacterio- 

logical warfare  5 

73.  In  connexion  with  the  question  of  the  prohibition  of  the  use  of 
chemical  and  bacteriological  warfare,  the  question  of  its  preparation 

»  Some  other  provisions  were  also  adopted  concerning  incendiary  warfare. 
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in  peacetime,  and  of  possible  violation  of  provisions  adopted,  was 
raised  during  the  discussion  in  the  General  Commission  and  the 
Bureau  of  the  Conference. 

74.  On  20   September   1932   the  Bureau,   having  considered  the 
relation  between  the  preparation  of  chemical  warfare  and  the  prohi- 
bition of  the  use  of  chemical  weapons,  requested  the  Special  Com- 
mittee to  submit  a  report  on  the  advisability  of  extending  its  prohi- 
bition to  cover  the  preparation  of  chemical  warfare  in  peacetime,  and 
on  the  problem  raised  by  possible  violation  of  the  prohibition  of 
chemical  and  bacteriological  warfare. 

75.  The  conclusions  of  the  Special  Committee,  which  framed  the 
principles  on  which  were  based  the  provisions  finally  included  under 
Part  IV  (Chemical  Warfare)  in  the  draft  Convention  adopted  in  first 
reading,  were  submitted  to  the  Bureau  of  the  Conference  in  two 
major  reports,  the  first  on  25  October  1932  and  the  second  on  13 
December  1932.     The  following  were  the  most  important  items  con- 
sidered in  these  reports: 

1.  Absolute  and  relative  character  of  the  prohibition; 

2.  The  prohibition  of  preparation  for  chemical  and  bacterial 
warfare ; 

3.  Supervision  of  the  prohibition  of  the  preparation  of  chemical 
warfare; 

4.  Establishment  of  the  fact  of  the  use  of  chemical  and  bacterial 
warfare ; 

5.  Penalties  for  the  use  of  chemical  and  bacterial  warfare. 

(i)  Absolute  or  relative  character  of  prohibition 

76.  The  Protocol  of  17  June  1925  did  not  formally  exclude  the  con- 
dition of  reciprocity;  Article  39  of  the  draft  Convention  drawn  up  by 
the  Preparatory  Com  mission  prohibited  chemical  warfare  on  condi- 
tion of  reciprocity,  while  bacterial  warfare  was  absolutely  prohibited. 
The  Special  Committee  considered  that  prohibition  of  chemical  war- 
fare must  also  be  absolute.     If  not,  any  attempt  to  prohibit  prepara- 
tion for  chemical  warfare  in  peacetime  would  be  illusory. 

77.  The  principle  of  absolute  prohibition  involved  the  exclusion  of 
the  right  of  resorting  to  the  prohibited  means  of  warfare  by  a  State 
victim  of  an  unlawful  war.     Accordingly  an  undertaking  not  to  use 
chemical  warfare  could  not  be  given  on  condition  of  reciprocity.     In 
the  view  of  the  Eapporteur  of  the  Committee  the  absolute  character 
of  the  prohibition  made  necessary  an  effective  system  of  control  and 
sanctions. 

(ii)  Prohibition  of  the  preparation  of  chemical  and  bacterial  warfare 

78.  The  Special  Committee  was  of  the  opinion  that  the  prohibition 
which  might  apply  to  the  preparation,  importation,  exportation  and 
possession  of  substances  exclusively  suitable  for  chemical  warfare 
would  be  only  of  limited  value  because  their  manufacture  could  be 
improvised  by  any  State  possessing  a  chemical  industry. 

79.  The  Special  Committee  was  also  of  the  opinion  that  the  prohibi- 
tion of  preparation  for  chemical  warfare  must  not  apply  to  research 
work.     The  prohibition  must  also  not  apply  to  the  manufacture, 
importation,  exportation  or  possession  of  implements  and  substances 
suitable  for  legitimate  use,  and  capable  of  employment  in  chemical 
warfare,  "lest  such  prohibition  should  place  insuperable  obstacles  in 
the  way  of  chemical  industry  and  hence  of  the  progress  of  humanity." 
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80.  As  for  bacterial  warfare  the  Special  OoTn.Tnittee  was  of  the  opin- 
ion that  in  practice  it  was  not  possible  to  prevent  such  warfare.     The 
supervision  of  preparation  for  bacterial  warfare  "would,  in  the  opinion 
of  the  Committee,  never  be  complete,  and  therefore  always  ineffec- 
tual" :  virulent  bacteria,  such  as  might  cause  epidemics,  "We  to  be 
found  in  all  bacteriological  laboratories  and  hospitals  treating  con- 
tagious diseases. 

(in)  Supervision  of  the   prohibition   of  preparation  for  chemical 
warfare 

81.  The  Special  Committee  considered  that  the  supervision  would 
not  be  effective  if  based  only  on  consultations  by  some  supervisory 
body  on  national  statistics  concerning  production,  exportation  and 
importation  of  various  chemical  products.     Information  would  also 
have  to  be  obtained  with  regard  to  their  transformation  and  final 
use.    The  Special  Committee  considered  also  the  question  of  inspection 
of  chemical  factories.    In  its  opinion,  such  supervision  by  a  national 
authority  was  not  inconceivable,  provided  that  the  existing  national 
systems  of  supervision  of  certain  chemical  products  for  fiscal  reasons 
could  be  made  general.     Such  supervision,  however,  involved  dif- 
ficulties especially  regarding  the  final  destination  of  the  chemical 
products.     The  Committee  emphasized  that  such  supervision  would 
completely  destroy  secrecy  in  commercial  affairs . 

82.  As  for  entrusting  supervision  to  an  international  body,  in  the 
Committee's  opinion   "the  difficulties  would  be  considerable."     It 
considered  as  doubtful  the  effectiveness  of  preventing  all  preparations 
for  chemical  warfare  by  means  of  international  inspection,  which  in 
addition,  "would  be  a  source  of  numerous  disputes  and  suspicions/' 
and  "in  any  case,  nothing  that  might  have  been  done  in  peacetime 
could  prevent  the  rapid  conversion  of  chemical  industries  into  war 
industries  as  soon  as  hostilities  broke  out." 

83.  Finally  the  Committee  considered  the  methods  of  supervision 
based  on  the  existence  of  regulations  concerning  production.     Con- 
sidering that  the  inequality  of  the  distribution  of  raw  materials  among 
States  also  created  an  inequality  of  strength,  the  Committee  was  of 
opinion  that  to  endeavour  to  redress  this  inequality  by  limiting  the 
output  capacity  of  countries  rich  in  raw  materials   "is   a  difficult 
undertaking,  and  it  is  doubtful  whether  it  is  economically  desirable." 
Moreover,  the  Committee  thought  that  States  would  hesitate  to  give 
up  industries  which,  even  if  not  very  remunerative,  were  of  vital 
importance  to  them.    On  the  contrary  the  Committee  considered  that, 
while  it  was  possible  to  envisage  a  limitation  of  stocks  of  chemical 
products  where  these  were  exclusively  suitable  for  chemical  warfare, 
the  determination  of  limits  would  always  be  difficult  for  the  other 
chemical  products. 

(iv)  Establishment  of  the  fact  of  the  use  oj  chemical  and  bacterial 

warfare 

84 »  The  Committee  considered  that  a  commission  should  be  created 
to  undertake  urgent  initial  investigations  for  collecting  s  available 
evidence  of  use  of  the  forbidden  weapon.  Such  a  commission  might 
be  constituted  in  peacetime  or  might  be  composed  of  representatives 
of  the  Permanent  Disarmament  Commission  accredited  to  the  belliger- 
ent States.  As  an  alternative,  the  Committee  also  considered  the 
possibility  of  the  complainant  State  applying  to  the  doyen  of  the 
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Diplomatic  Corps  who  would  appoint  as  members  of  the  commission 
"military  attaches  and  technical  experts  of  foreign  nationality  selected 
from  a  list  drawn  up  in  advance  by  the  Permanent  Disarmament 
Commission.  The  result  of  the  investigations  should  be  reported  to 
the  Permanent  Disarmament  Commission. 

(v)  Penalties  for  the  use  of  chemical  or  bacterial  warfare 

85.  The  Committee  was  of  the  opinion  that  sanctions  were  pri- 
marily political  in  character.     In  considering  the  purely  technical 
features  of  sanctions  the  Committee  was  faced  with  the  difficulty  of 
differentiating  clearly  between  the  political  and  technical  phases  of 
the  matter. 

86.  In  connexion  with   the  question   of  sanctions  the  Committee 
considered  the  following  measures : 

(1)  Assistance  to  the  State  attacked 

In  the  view  of  the  Committee  the  most  effective  sanction 
against  the  violation  of  the  prohibition  of  chemical  and  bacterial 
warfare  would  be  to  place  the  resources  of  the  chemical  industry 
of  the  world  at  the  disposition  of  the  State  attacked.  These 
measures  could  be  organized  on  a  universal,  continental  or 
regional  basis,  the  first  being,  in  the  opinion  of  the  Committee, 
the  most  effective. 

(2)  Measures  of  pressure  against  the  guilty  State 

The  measures  contemplated  by  the  Special  Committee  varied 
from  mere  diplomatic  representations  to  military  measures. 
The  Committee  examined  in  particular  the  question  of  the  stop- 
page of  supplies  to  the  guilty  State  of  raw  materials,  products  and 
appliances  necessary  for  chemical  and  bacterial  warfare,  which, 
in  certain  cases,  would  hamper  the  continuance  of  that  warfare. 
But  it  was  considered  that  no  rapid  or  even  practical  effect 
could  be  expected  from  this  action  if  the  guilty  State  possessed 
a  highly  developed  chemical  industry,  and  considerable  stocks 
of  raw  material.  As  regards  bacteriological  warfare  the  Com- 
mittee considered  that  these  measures  would  be  quite  ineffectual. 

(3)  Reprisals 

The  Committee  considered  only  the  technical  aspect  of  this 
question.  If  the  final  Convention  should  permit  the  right  of 
individual  reprisals  of  a  chemical  nature,  the  preparation  of  those 
reprisals  could  never  begin  until  a  breach  of  the  prohibition  had 
been  officially  established;  the  technical  assistance  of  other  States 
would  be  necessary  from  the  moment  that  preparation  by  them 
had  become  lawful.  In  the  case  of  collective  repricals  the  Com- 
mittee considered  that  the  transgressor  State  would  necessarily 
be  in  a  state  of  technical  inferiority. 

(e)    Views  of  certain  delegations  regarding  sanctions  and  retaliation 

87.  During  the  discussion  in  the  Bureau  on  the  question  of  sanctions 
and  retaliation  on  10,   11   and   12  November  1932,   the  Chairman 
summarized  the  position  by  stating  that  nearly  all  the  members  of 
the  Bureau  were  opposed  to  the  recognition  of  the  right  to  retaliate 
by  the  use  of  chemical  weapons  against  the  State  which  initially  had 
used  them.     As  for  sanctions  against  the  State  which  violated  the 
prohibition,  opinions  varied  considerably.    On  the  one  hand,  it  was 
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suggested  that  the  Conference  should  make  detailed  provisions  for 
collective  measures  of  repression,  while  on  the  other  hand,  certain 
delegations  and  particularly  that  of  the  United  Kingdom,  were  of  the 
opinion  that  their  governments  might  have  some  difficulty  in  arriving 
at  a  decision  with  regard  to  sanctions  which  they  were  prepared 
to  accept. 

88.  In  the  opinion  of  the  representative  of  France  the  question  of 
retaliation  might  be  solved  only  by  a  collective  measure.     "It  would 
not  be"  he  Declared,  "the  attacked  State  that  would  have  the  right 
to  take  justice  into  its  own  hands,  but,  as  in  civilized  societies  it  would 
be  the  community  of  States,  which  would  act  on  its  behalf." 

89.  The  representative  of  the  USSE  declared  that  the  question 
of  sanctions  should  not  be  settled  only  in  connexion  with  the  prohibi- 
tion of  the  use  of  chemical  weapons,  but  that  account  should  also  be 
taken  of  the  use  of  other  weapons  which  might  appear  incompatible 
with  the  objects  of  the  Conference.     In  that  connexion  the  repre- 
sentative of  the  USSR,  proposed  on  13  January  1933  the  postponement 
of  the  discussion  on  sanctions  until  the  General  Commission  had 
dealt  with  this  question  in  general. 

90.  The  representative  of  the  United  States  was  also  of  the  opinion 
that  the  problem  of  violations  must  be  studied  as  a  whole  and  not  in 
application  to  a  single  phase  of  the  Convention  in  course  of  preparation. 

91.  On  the  same  date  the  Bureau  submitted  the  following  draft, 
which  was  adopted: 

"The  Bureau  agrees  to  the  principle  of  special  measures  being 
taken  in  case  of  a  violation  of  the  prohibition  of  the  use  of 
chemical,  incendiary  and  bacterial  weapons. 

"It  decides  to  elaborate  the  relevant  articles  with  regard  to 
such  special  measures  after  the  general  penalties  for  the  case  of 
the  violation  of  the  Convention  have  been  examined  by  the 
Conference." 

(f)  Embodiment  of  provisions^  relating  to  chemical  and  bacteriological 
warfare  in  the  United  Kingdom  draft  Disarmament  Convention 

92.  In   accordance   with   the   decision   taken   by   the   Bureau   on 
30  January  1933  the  drafting  Committee  prepared  a  certain  number  of 
articles  which  were  embodied  in  Part  IV  (Chemical  Warfare  6)  of  the 
draft  Disarmament  Convention  submitted  by  the  United  Kingdom 
delegation  to  the  General  Commission  on  16  March  1933. 

93.  This  part  included  four  sections: 

Section  1  dealing  with  the  prohibition  of  chemical,  incendiary 
and  bacteriological  warfare; 

Section  2  including  provisions  for  the  prohibition  of  the 
preparations  for  chemical,  incendiary  and  bacteriological  warfare; 

Section  3  dealing  with  the  supervision  of  the  observance  of  the 
prohibition  of  the  preparation  for  chemical,  incendiary  and 
bacteriological  warfare  ; 

Section  4  dealing  with  the  question  of  the  establishment  of  the 
fact  of  the  use  of  chemical,  incendiary  and  bacteriological  warfare. 

94.  During  the  first  reading  of  Part  IV  of  the  Convention  by  the 
General  Commission  on  30  May  1933,  on  which  date  the  draft  Conven- 
tion as  a  whole  was  adopted  in  first  reading,  certain  delegations 

8  See  annex  II  for  the  complete  text  of  Part  IV  (Chemical  Warfare)  of  the  draft  Convention  adopted  In 
first  reading. 
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resumed  discussion  of  the  right  of  reprisal  allowed  to  victims  of  the 
illegal  use  of  chemical  weapons.  In  the  view  of  the  United  Kingdom 
delegation  considerable  delay  might  be  involved  in  establishing  the 
fact  of  the  use  by  the  attacking  country  of  such  weapons.  Other 
delegations  expressed  the  opinion  that  the  use  of  chemical  weapons 
should  be  prohibited  even  as  a  measure  of  retaliation.  The  delegation 
of  France  emphasized  once  more  the  necessity  for  strict  collective 
sanctions  to  enforce  the  prohibition  of  chemical  warfare  and  of  prepara- 
tion for  this  warfare. 

95.  This  discussion  of  Part  IV  (Chemical  Warfare)  of  the  United 
Kingdom  draft  Disarmament  Convention  on  30  May  1933  was  the 
last  one.  No  further  action  was  taken  by  the  Conference  in  the  matter. 


31.  WORKING  PAPER  SETTING  FORTH  A  SUMMARY  OF  PROPOSALS 
MADE  BY  THE  REPRESENTATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  IN  THE  DISARMAMENT  COMMISSION,  AUGUST  15,  1952  1 

1.  A  comprehensive  programme  for  the  regulation,  limitation  and 
balanced  reduction  of  all  armed  forces  and  armaments  should  provide 
for  the  elimination  of  all  major  weapons  adaptable  to  mass  destructoin, 
including  bacterial,   and  for  the  effective  international  control   of 
atomic  energy  to  ensure  the  prohibition  of  atomic  weapons  and  the 
use  of  atomic  energy  for  peaceful  purposes  only. 

2.  Bearing  in  mind  that  all  Members  of  the  United  Nations  have 
agreed  to  refrain  not  only  from  the  use  of  germ  warfare  but  from  the 
use  of  force  of  any  kind  contrary  to  the  law  of  the  Charter,  the  pro- 
gramme envisaged  in  paragraph  1  must  be  approached  from  the 
point  of  view  of  preventing  war  and  not  from  the  point  of  view  of 
regulating  the  armaments  used  in  war  or  of  codifying   the  laws   of 
war.     The  programme  as  a  whole  should  ensure  that  armed  forces 
and  armaments  are  reduced  to  such  a  point  and  in  such  a  thorough 
fashion  that: 

(a)  No  State  will  be  in  a  position  of  armed  preparedness  to 
start  a  war; 

(b)  No  State  shall  be  in  a  position  to  undertake  preparations 
for  war  without  other  States  having  knowledge  of  such  prepara- 
tions long  before  the  offending  State  could  start  a  war. 

3.  Safeguards  must  be  devised  to  ensure  the  elimination  of  bacterial 
weapons  and  facilities  and  appliances/ for  their  production  and  use 
along  with  the  elimination  of  all  armed  forces  and  armaments  not 
expressly  permitted  to  States  to  maintain  public  order  and  to  meet 
their  Charter  responsibilities.     The  principal  safeguards  to  ensure 
the  elimination  of  bacterial  weapons  ar^  to  be  found  in  an  effective 
and  continuous  system  of  disclosure  and  verification  of  all  armed 
forces  and  armaments  such  as  that  suggested  in  the  working  paper 
submitted  by  the  representative  of  the  United   States   on   5   April 
1952,  entitled  "Proposals  for  progressive  and  continuing  disclosure 
and  verification  of  armed  forces,  and  armaments"  (DC/C.2/1).     It  is 
proposed  that,  at  appropriate  stages  in  an  effective  system  of  disclosure 
and  verification,  agreed  measures  should  become  effective  providing 
for  the  progressive  curtailment  of  production,  the  progressive  dis- 
mantling of  plants  and  the  progressive  destruction  of  stockpiles  of 

*  UN  document  DC/15,  4  September  1952. 
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bacterial  weapons  and  related  appliances.  Under  this  programme, 
with  co-operation  in  good  faith  by  the  principal  States  concerned,  all 
bacterial  weapons  and  all  facilities  and  appliances  connected  therewith 
should  be  completely  eliminated  from  national  armaments  and  their 
use  prohibited. 

INTERNATIONAL  CONTROL  OF  ATOMIC  ENERGY 

Control  of  Atomic  Energy 

Proposals  Approved  by  the   UN  General  Assembly 

32.  UNITED  STATES  PROPOSALS  FOR  THE  INTERNATIONAL  CONTROL 
OF  ATOMIC  ENERGY:  STATEMENT  OF  UNITED  STATES  REPRE- 
SENTATIVE (BARUCH)  TO  THE  UNITED  NATIONS  ATOMIC  ENERGY 
COMMISSION,  JUNE  14,  1946  * 

MY  FELLOW  MEMBERS  OF  THE  UNITED  NATIONS  ATOMIC  ENERGY 

COMMISSION,  and 
MY  FELLOW  CITIZENS  OF  THE  WORLD: 

We  are  here  to  make  a  choice  between  the  quick  and  the  dead. 

That  is  our  business. 

Behind  the  black  portent  of  the  new  atomic  age  lies  a  hope  which, 
seized  upon  with  faith;  can  work  our  salvation.  If  we  fail,  then  we 
have  damned  every  man  to  be  the  slave  of  Fear.  Let  us  not  deceive 
ourselves:  We  must  elect  World  Peace  or  World  Destruction. 

Science  has  torn  from  nature  a  secret  so  vast  in  its  potentialities 
that  our  minds  cower  from  the  terror  it  creates.  Yet  terror  is  not 
enough  to  inhibit  the  use  of  the  atomic  bomb.  The  terror  created 
by  weapons  has  never  stopped  man  from  employing  them.  For  each 
new  weapon  a  defense  has  been  produced,  in  time.  But  now  we  face 
a  condition  in  which  adequate  defense  does  not  exist. 

Science,  which  gave  us  this  dread  power,  shows  that  it  can  be  made 
a  giant  help  to  humanity,  but  science  does  not  show  us  how  to  prevent 
its  baleful  use.  So  we  have  been  appointed  to  obviate  that  peril  by 
finding  a  meeting  of  the  minds  and  the  hearts  of  our  peoples.  Only 
in  the  will  of  mankind  lies  the  answer. 

It  is  to  express  this  will  and  make  it  effective  that  we  have  been 
assembled.  We  must  provide  the  mechanism  to  assure  that  atomic 
energy  is  used  for  peaceful  purposes  and  preclude  its  use  in  war.  To 
that  end,  we  must  provide  immediate,  swift,  and  sure  punishment  of 
those  who  violate  the  agreements  that  are  reached  by  the  nations. 
Penalization  is  essential  if  peace  is  to  be  more  than  a  feverish  inter- 
lude between  wars.  And,  too,  the  United  Nations  can  prescribe  in- 
dividual responsibility  and  punishment  on  the  principles  applied  at 
Niirnberg  by  the  Union  of  Soviet  Socialist  Republics,  The  United 
Kingdom,  France,  and  the  United  States — a  formula  certain  to  benefit 
the  world's  future. 

In  this  crisis,  we  represent  not  only  our  governments  but,  in  a  larger 
way,  we  represent  the  peoples  of  the  world.  We  must  remember  that 
the  peoples  do  not  belong  to  the  governments  but  that  the  govern- 
ments belong  to  the  peoples.  We  must  answer  their  demands;  we 
must  answer  the  world's  longing  for  peace  and  security. 

*  Department  of  State  pabHcstfara.  2702,  pp.  138-147* 
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In  that  desire  tlie  United  States  shares  ardently  and  hopefully. 
The  search  of  science  for  the  absolute  weapon  has  reached  fruition 
in  this  country.  But  she  stands  ready  to  proscribe  and  destroy  this 
instrument — to  lift  its  use  from  death  to  life — if  the  world  will  join  in 
a  pact  to  that  end. 

In  our  success  lies  the  promise  of  a  new  life,  freed  from  the  heart- 
stopping  fears  ^that  now  beset  the  world.  The  beginning  of  victory 
for  the  great  ideals  for  which  millions  have  bled  and  died  lies  in 
building  a  workable  plan.  Now  we  approach  fulfilment  of  the  aspira- 
tions of  mankind.  At  the  end  of  the  road  lies  the  fairer,  better,  surer 
life  we  crave  and  mean  to  have. 

Only  by  a  lasting  peace  are  liberties  and  democracies  strengthened 
and  deepened.  War  is  their  enemy.  And  it  will  not  do  to  believe  that 
any  of  us  can  escape  war's  devastation.  Victor,  vanquished,  and  neu- 
trals alike  are  affected  physically,  economically,  and  morally. 

Against  the  degradation  of  war  we  can  erect  a  safeguard.  That  is 
the  guerdon  for  which  we  reach.  Within  the  scope  of  the  formula  we 
outline  here  there  will  be  found,  to  those  who  seek  it,  the  essential 
elements  of  our  purpose.  Others  will  see  only  emptiness.  Each  of 
us  carries  his  own  mirror  in  which  is  reflected  hope — or  determined 
desperation — courage  or  cowardice. 

There  is  a  famine  throughout  the  world  today.  It  starves  men's 
bodies.  But  there  is  a  greater  famine — the  hunger  of  men's  spirit. 
That  starvation  can  be  cured  by  the  conquest  of  fear,  and  the  substitu- 
tion of  hope,  from  which  springs  faith — faith  in  each  other;  faith  that 
we  want  to  work  together  toward  salvation;  and  determination  that 
those  who  threaten  the  peace  and  safety  shall  be  punished. 

The  peoples  of  these  democracies  gathered  here  have  a  particular 
concern  with  pur  answer,  for  their  peoples  hate  war.  They  will  have 
a  heavy  exaction  to  make  of  those  who  fail  to  provide  an  escape.  They 
are  not  afraid  of  an  internationalism  that  protects;  they  are  unwilling 
to  be  fobbed  off  by  mou things  about  narrow  sovereignty,  which  is 
today's  phrase  for  yesterday's  isolation. 

The  basis  of  a  sound  foreign  policy,  in  this  new  age,  for  all  the 
nations  here  gathered,  is  that:  anything  that  happens,  no  matter  where 
or  how,  which  menaces  the  peace  of  the  world,  or  the  economic  stabil- 
ity, concerns  each  and  all  of  us. 

That,  roughly,  may  be  said  to  be  the  central  theme  of  the  United 
Nations.  It  is  with  that  thought  we  begin  consideration  of  the  most 
important  subject  that  can  engage  mankind — life  itself. 

Let  there  be  no  quibbling  about  the  duty  and  the  responsibility  of 
this  group  and  of  the  governments  we  represent.  I  was  moved,  in  the 
afternoon  of  my  life,  to  add  my  effort  to  gain  the  world's  quest,  by 
the  broad  mandate  under  which  we  were  created.  The  resolution  of 
the  General  Assembly,  passed  January  24,  1946,  in  London  reads: 

"Section  V.  Terms  qf  Reference  of  the  Commission 

"The  Commission  shall  proceed  with  the  utmost  dispatch  and 
inquire  into  ah1  phases  of  the  problem,  and  make  such  recom- 
mendations from  time  to  time  with  respect  to  them  as  it  finds 
possible.  In  particular  the  Commission  shall  make  specific 
proposals: 

"(a)  For  extending  between  all  nations  the  exchange  of 
basic  scientific  information  for  peacefiil  ends: 
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"(b)  For  control  of  atomic  energy  to  the  extent  necessary 
to  insure  its  use  only  for  peaceful  purposes; 

"(c)  For  the  elimination  from  national  armaments  of 
atomic  weapons  and  of  all  other  major  weapons  adaptable 
to  mass  destruction; 

"(d)  For  effective  safeguard  by  way  of  inspection  and 
other  means  to  protect  complying  States  against  the  hazards 
of  violations  and  evasions. 

"The  work  of  the  Commission  should  proceed  by  separate 
stages,  the  successful  completion  of  each  of  which  will  develop  the 
necessary  confidence  of  the  world  before  the  next  stage  is  under- 
taken *  *  *." 

Our  mandate  rests,  in  text  and  in  spirit,  upon  the  outcome  of  the 
Conference  in  Moscow  of  Messrs.  Molotov  of  the  Union  of  Soviet 
Socialist  Republics,  Bevin  of  the  United  Kingdom,  and  Byrnes  of  the 
United  States  of  America.  The  three  Foreign  Ministers  on  December 
27,  1945  proposed  the  establishment  of  this  body. 

Their  action  was  animated  by  a  preceding  conference  in  Washing- 
ton on  November  15,  1945,  when  the  President  of  the  United  States, 
associated  with  Mr.  Attlee,  Prime  Minister  of  the  United  Kingdom, 
and  Mr.  MacKenzie  King,  Prime  Minister  of  Canada,  stated  that 
international  control  of  the  whole  field  of  atomic  energy  was  immedi- 
ately essential.  They  proposed  the  formation  of  this  body.  In 
examining  that  source,  the  Agreed  Declaration,  it  will  be  found  that 
the  fathers  of  the  concept  recognized  the  final  means  of  world  salva- 
tion— the  abolition  of  war.  Solemnly  they  wrote: 

"We  are  aware  that  the  only  complete  protection  for  the  civilized 
world  from  the  destructive  use  of  scientific  knowledge  lies  in  the 
prevention  of  war.  No  system  of  safeguards  that  can  be  devised 
will  of  itself  provide  an  effective  guarantee  against  production  of 
atomic  weapons  by  a  nation  bent  on  aggression.  Nor  can  we  ignore 
the  possibility  of  the  development  of  other  weapons,  or  of  new  methods 
of  warfare,  which  may  constitute  as  great  a  threat  to  civilization  as 
the  military  use  of  atomic  energy." 

Through  the  historical  approach  I  have  outlined,  we  find  ourselves 
here  to  test  if  man  can  produce,  through  his  will  and  faith,  the  miracle 
of  peace,  just  as  he  has,  through  science  and  skih1,  the  miracle  of  the 
atom. 

^  The  United  States  proposes  the  creation  of  an  International  Atomic 
Development  Authority,  to  which  should  be  entrusted  all  phases  of 
the  development  and  use  of  atomic  energy,  starting  with  the  raw 
material  and  including — 

1.  Managerial  control  or  ownership  of  all  atomic-energy  ac- 
tivities potentially  dangerous  to  world  security. 

2.  Power  to  control,   inspect,   and  license   all  other  atomic 
activities. 

3.  The  duty  of  fostering  the  beneficial  uses  of  atomic  energy. 

4.  Research  and  development  responsibilities  of  an  affirmative 
character  intended   to  put  the  Authority  in  the  forefront   of 
atomic  knowledge  and  thus  to  enable  it  to  comprehend,   and 
therefore  to  detect,  misuse  of  atomic  energy.     To  be  effective, 
the  Authority  must  itself  be  the  world's  leader  in  the  field  of 
atomic  knowledge  and  development   and   thus   supplement  its 
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legal  authority  with  the  great  power  inherent  in  possession  of 
leadership  in  knowledge. 

I  offer  this  as  a  basis  for  beginning  our  discussion. 

But  I  think  the  peoples  we  serve  would  not  believe — and  without 
faith  nothing  counts — that  a  treaty ,  merely  outlawing  possession  or 
use  of  the  atomic  bomb,  constitutes  effective  fulfilment  of  the  instruc- 
tions to  this  Commission.  Previous  failures  have  been  recorded  in 
trying  the  method  of  simple  renunciation,  unsupported  by  effective 
guaranties  of  security  and  armament  limitation.  No  one  would  have 
faith  in  that  approach  alone. 

Now,  if  ever,  is  the  time  to  act  for  the  common  good.  Public 
opinion  supports  a  world  movement  toward  security.  If  I  read  the 
signs  aright,  the  peoples  want  a  program  not  composed  merely  of 
pious  thoughts  but  of  enforceable  sanctions — an  international  law 
with  teeth  in  it. 

We  of  this  nation,  desirous  of  helping  to  bring  peace  to  the  world 
and  realizing  the  heavy  obligations  upon  us  arising  from  our  possession 
of  the  means  of  producing  the  bomb  and  from  the  fact  that  it  is  part 
of  our  armament,  are  prepared  to  make  our  full  contribution  toward 
effective  control  of  atomic  energy. 

When  an  adequate  system  for  control  of  atomic  energy,  including 
the  renunciation  of  the  bomb  as  a  weapon,  has  been  agreed  upon 
and  put  into  effective  operation  and  condign  punishments  set  up  for 
violations  of  the  rules  of  control  which  are  to  be  stigmatized  as  inter- 
national crimes,  we  propose  that — 

1.  Manufacture  of  atomic  bombs  shall  stop; 

2.  Existing  bombs  shall  be  disposed  of  pursuant  to  the  terms  of 
the  treaty,  and 

3.  The  Authority  shall  be  in  possession  of  full  information  as  to 
the  know-how  for  the  production  of  atomic  energy. 

Let  me  repeat,  so  as  to  avoid  misunderstanding:  my  country  is 
ready  to  make  its  full  contribution  toward  the  end  we  seek,  subject, 
of  course,  to  our  constitutional  processes,  and  to  an  adequate  system 
of  control  becoming  fully  effective,  as  we  finally  work  it  out. 

Now  as  to  violations:  in  the  agreement,  penalties  of  as  serious  a 
nature^  as  the  nations  may  wish  and  as  immediate  and  certain  in  their 
execution  as  possible,  should  be  fixed  for: 

1 .  Illegal  possession  or  use  of  an  atomic  bomb ; 

2.  Illegal  possession,  or  separation,  of  atomic  material  suitable 
for  use  in  an  atomic  bomb ; 

3.  Seizure  of  any  plant  or  other  property  belonging  to  or 
licensed  by  the  Authority; 

4.  Wilful  interference  with  the  activities  of  the  Authority; 

5.  Creation  or  operation  of  dangerous  projects  in  a  manner 
contrary  to,  or  in  the  absence  of,  a  license  granted  by  the  inter- 
national control  body. 

It  would  be  a  deception,  to  which  I  am  unwilling  to  lend  myself, 
were  I  not  to  say  to  you  and  to  our  peoples,  that  the  matter  of  punish- 
ment lies  at  the  very  heart  of  our  present  security  system.  It  might 
as  well  be  admitted,  here  and  now,  that  the  subject  goes  straight  to 
the  veto  power  contained  in  the  Charter  of  the  United  Nations  so 
far  as  it  relates  to  the  field  of  atomic  energy.  The  Charter  permits 
penalization  only  by  concurrence  of  each  of  the  five  great  powers — 
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Union  of   Soviet   Socialist  Republics,   the   United   Kingdom,   China, 
France  and  the  United  States. 

I  want  to  make  very  plain  that  I  am  concerned  here  with  the  veto 
power  only  as  it  affects  this  particular  problem.  There  must  be  no 
veto  to  protect  those  who  violate  their  solemn  agreements  not  to 
develop  or  use  atomic  energy  for  destructive  purposes. 

The  bomb  does  not  wait  upon  debate.  To  delay  may  be  to  die. 
The  time  between  violation  and  preventive  action  or  punishment 
would  be  all  too  short  for  expended  discussion  as  to  the  course  to  be 
followed. 

As  matters  now  stand  several  years  may  be  necessary  for  another 
country  to  produce  a  bomb,  de  novo.  However,  once  the  basic  in- 
formation is  generally  known,  and  the  Authority  has  established 
producing  plants  for  peaceful  purposes  in  the  several  countries,  an 
illegal  seizure  of  such  a  plant  might  permit  a  malevolent  nation  to 
produce  a  bomb  in  12  months,  and  if  preceded  by  secret  preparation 
and  necessary  facilities  perhaps  even  in  a  much  shorter  time.  The 
time  required — the  advance  warning  given  of  the  possible  use  of  a- 
bomb — can  only  be  generally  estimated  but  obviously  wall  depend  upon, 
many  factors,  including  the  success  with  which  the  Authority  has 
been  able  to  introduce  elements  of  safety  in  the  design  of  its  plants 
and  the  degree  to  which  illegal  and  secret  preparation  for  the  military 
use  of  atomic  energy  will  have  been  eliminated.  Presumably  no 
nation  would  think  of  starting  a  war  with  only  one  bomb. 

This  shows  how  imperative  speed  is  in  detecting  and  penalizing 
violations. 

The  process  of  prevention  and  penalization — a  problem  of  pro- 
found statecraft — is,  as  I  read  it,  implicit  in  the  Moscow  statement, 
signed  by  the  Union  of  Soviet  Socialist  Republics,  the  United  States, 
and  the  United  Kingdom  a  few  months  ago. 

But  before  a  country  is  ready  to  relinquish  any  winning  weapons- 
it  must  have  more  than  words  to  reassure  it.  It  must  have  a  guaran- 
tee of  safety,  not  only  against  the  offenders  in  the  atomic  area  but 
against  the  illegal  users  of  other  weapons — bacteriological,  biological, 
gas — perhaps — why  not? — against  war  itself. 

In  the  elimination  of  war  lies  our  solution,  for  only  then  will  na- 
tions cease  to  compete  with  one  another  in  the  production  and  use  of 
dread  "secret"  weapons  which  are  evaluated  solely  by  their  capacity 
to  kill.  This  devilish  program  takes  us  back  not  merely  to  the  Dark 
Ages,  but  from  cosmos  to  chaos.  If  we  succeed  in  finding  a  suitable 
way  to  control  atomic  weapons,  it  is  reasonable  to  hope  that  we  may 
also  preclude  the  use  of  other  weapons  adaptable  to  mass  destruction. 
When  a  man  learns  to  say  "A"  he  can,  if  he  chooses,  learn  the  rest  of 
the  alphabet,  too. 

Let  this  be  anchored  in  our  minds: 

Peace  is  never  long  preserved  by  weight  of  metal  or  by  an  armament 
race.  Peace  can  be  made  tranquil  and  secure  only  by  understand- 
ing and  agreement  fortified  by  sanctions.  We  must  embrace  inter- 
national cooperation  or  international  disintegration i 

Science  has  taught  us  how  to  put  the  atom  to  work.  But  to  make 
it  work  for  good  instead  of  for  evil  lies  in  the  domain  dealing  with  the 
principles  of  human  duty.  We  are  now  facing  a  problem  more  of 
ethics  than  of  physics. 
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The  solution  will  require  apparent  sacrifice  in  pride  and  in  position, 
but  better  pain  as  the  price  of  peace  than  death  as  the  price  of  war. 

I  now  submit  the  following  measures  as  representing  the  funda- 
mental features  of  a  plan  which  would  give  effect  to  certain  of  the 
conclusions  which  I  have  epitomized. 

1 .  General.     The  Authority  should  set  up  a  thorough  plan  for  con- 
trol of  the  field  of  atomic  energy,  through  various  forms  of  ownership, 
dominion,  licenses,  operation,  inspection,  research  and  management 
by  competent  personnel.     After  this  is  provided  for,  there  should  be 
as  little  interference  as  may  be  with  the  "economic  plans  and  the  pres- 
ent private,  corporate  and  state  relationships  in  the  several  countries 
involved. 

2.  Raw  Materials .     The  Authority  should  have  as  one  of  its  earliest 
purposes  to  obtain  and  maintain  complete  and  accurate  information 
on  world  supplies  of  uranium  and  thorium  and  to  bring  them  under  its 
dominion.     The  precise  pattern  of  control  for  various  types  of  de- 
posits of  such  materials  will  have  to  depend  upon  the  geological, 
mining,  refining,  and  economic  facts  involved  in  different  situations. 

The  Authority  should  conduct  continuous  surveys  so  that  it  will 
have  the  most  complete  knowledge  of  the  world  geology  of  uranium 
and  thorium.  Only  after  all  current  information  on  world  sources 
of  uranium  and  thorium  is  known  to  us  all  can  equitable  plans  be 
made  for  their  production,  refining,  and  distribution. 

3.  Primary  Production  Plants.     The  Authority  should  exercise  com- 
plete managerial  control  of  the  production  of  fissionable  materials. 
This  means  that  it  should  control  and  operate  all  plants  producing 
fissionable  materials  in  dangerous  quantities  and  musfc  own  and  con- 
trol the  product  of  these  plants. 

4.  Atomic  Explosives.     The  Authority  should  be  given  sole  and  ex- 
clusive right  to  conduct  research  in  the  field  of  atomic  explosives. 
Research  activities  in  the  field  of  atomic  explosives  are  essential  in 
order  that  the  Authority  may  keep  in  the  forefront  of  knowledge  in 
the  field  of  atomic  energy  and  fulfil  the  objective  of  preventing  illicit 
manufacture  of  bombs.     Only  by  maintaining  its  position  as  the  best- 
informed  agency  will  the  Authority  be  able  to  determine  the  line 
between  intrinsically  dangerous  and  non-dangerous  activities. 

5.  Strategic  Distribution  of  Activities  and  Materials.     The  activities 
entrusted  exclusively  to  the  Authority  because  they  are  intrinsically 
dangerous  to  security  should  be  distributed  throughout  the  world. 
Similarly,  stockpiles  of  raw  materials  and  fissionable  materials  should 
not  be  centralized, 

6.  Non-Dangerous  Activities.     A  function  of  the  Authority  should 
be  promotion  of  the  peacetime  benefits  of  atomic  energy. 

Atomic  research  (except  in  explosives) ,  the  use  of  research  reactors, 
the  production  of  radioactive  tracers  by  means  of  non-dangerous  re- 
actors, the  use  of  such  tracers,  and  to  some  extent  the  production  of 
power  should  be  open  to  nations  and  their  citizens  under  reasonable 
licensing  arrangements  from  the  Authority.  Denatured  materials, 
whose  use  we  know  also  requires  suitable  safeguards,  should  be  fur- 
nished for  such  purposes  by  the  Authority  under  lease  or  other  ar- 
rangement. Denaturing  seems  to  have  been  overestimated  by  the 
public  as  a  safety  measure, 

7.  Definition    oj   Dangerous    and    Non-Dangerous    Activities.     Al- 
though a  reasonable  dividing  line  can  be  drawn  between  dangerous 
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and  non-dangerous  activities,  it  is  not  hard  and  fast.  Provision 
should,  therefore,  be  made  to  assure  constant  reexamination  of  the 
questions  and  fco  permit  revision  of  the  dividing  line  as  changing 
conditions  and  new  discoveries  may  require. 

8.  Operations    of  Dangerous    Activities.      Any    plant    dealing    with 
uranium  or  thorium  after  it  once  reaches  the  potential  of  dangerous 
use  must  be  not  only  subject  to  the  most  rigorous  and   competent 
inspection  by  the  Authority,  but  its  actual  operation  shall  be  under 
the  management,  supervision,  and  control  of  the  Authority. 

9.  Inspection.     "By  assigning  intrinsically  dangerous  activities  ex- 
clusively to  the  Authority,  the  difficulties  of  inspection  are  reduced. 
If   the   Authority  is   the   only  agency  which   may  lawfully   conduct 
dangerous  activities,  then  visible  operation  by  others  than  the  Author- 
ity will   constitute   an  unambiguous  danger  signal.      Inspection  will 
also  occur  in  connection  with  the  licensing  functions  of  the  Authority. 

10.  Freedom  of  Access.     Adequate  ingress  and  egress  for  all  quali- 
fied representatives  of  the  Authority  must  be  assured.      Many  of  the 
inspection  activities  of  the  Authority  should  grow  out  of,  and  be  in- 
cidental  to,   its  other  functions.      Important  measures  of  inspection 
will  be  associated  with  the  tight  control  of  raw  materials,  for  this  is 
a  keystone  of  the  plan.     The  continuing   activities  of  prospecting, 
survey,  and  research  in  relation  to  raw  materials  will  be  designed  not 
only  to  serve  the  affirmative  development  functions  of  the  Authority, 
but  also  to  assure  that  no  surreptitious  operations  are  conducted  in 
the  raw  materials  field  by  nations  or  their  citizens. 

11.  Personnel.      The  personnel  of  the  Authority  should  be  recruited 
on  a  basis  of  proven  competence  but  also  so  far  as  possible  on  an 
international  basis. 

12.  Progress  by  Stages.     A  primary  step  in  the  creation  of  the  sys- 
tem of  control  is  the  setting  forth,  in  comprehensive  terms,  of  the 
functions,  responsibilities,  powers  and  limitations  of  the  Authority. 
Once  a  Charter  for  the  Authority  has  been  adopted,  the  Authority  and 
the  system  of  control  for  which  it  will  be  responsible  will  require  time 
to  become  fully  organized  and  effective.     The  plan  of  control  will, 
therefore,  have  to  come  into  effect  in  successive  stages.     These  should 
be  specifically  fixed  in  the  Charter  or  means  should  be  otherwise  set 
forth  in  the  Charter  for  transitions  from  one  stage  to  another,  as  con- 
templated in  the  resolution  of  the  United  Nations  Assembly  which 
created  this  Commission. 

13.  Disclosures.      In  the  deliberations  of  the  United  Nations  Com- 
mission on  Atomic  Energy,   the  United  States  is  prepared  to  make 
available  the  information  essential  to  a  reasonable  understanding  of 
the    proposals    which    it    advocates.      Further    disclosures    must    be 
dependent,  in  the  interests  of  all,  upon  the  effective  ratification  of  the 
treaty.     When  the  Authority  is  actually  created,  the  United  States 
will  join  the  other  nations  in  making  available  the  further  information 
essential  to  that  organization  for  the  performance  of  its  functions.  ^  As 
the  successive  stages  of  international  control  are  reached,  the  United 
States  will  be  prepared  to  yield,  to  the  extent  required  by  each  stage, 
national  control  of  activities  in  this  field  to  the  Authority. 

14.  International  Control.      There  will  be  questions  about  the  ex- 
tent of  control  to  be  allowed  to  national  bodies,  when  the  Authority  is 
established.     Purely  national  authorities  for  control  and  development 
of  atomic  energy  should  to  the  extent  necessary  for  the  effective  oper- 
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ation  of  the  Authority  be  subordinate  to  it.  This  is  neither  an  endorse- 
ment nor  a  disapproval  of  the  creation  of  national  authorities.  The 
Commission  should  evolve  a  clear  demarcation  of  the  scope  of  duties 
and  responsibilities  of  such  national  authorities. 

And  now  I  end.  I  have  submitted  an  outline  for  present  discussion. 
Our  consideration  will  be  broadened  by  the  criticism  of  the  United 
States  proposals  and  by  the  plans  of  the  other  nations,  which,  it  is  to 
be  hoped,  will  be  submitted  at  their  early  convenience.  I  and  my  asso- 
ciates of  the  United  States  Delegation  will  make  available  to  each 
member  of  this  body  books  and  pamphlets,  including  the  Acheson- 
Lilienthal  report,  recently  made  by  the  United  States  Department  of 
State,  and  the  McMahon  Committee  Monograph  No.  1  entitled 
"Essential  Information  on  Atomic  Energy"  relating  to  the  McMahon 
Bill  recently  passed  by  the  United  States  Senate,  which  may  prove  of 
value  in  assessing  the  situation. 

All  of  us  are  consecrated  to  making  an  end  of  gloom  and  hopeless- 
ness. It  will  not  be  an  easy  job.  The  way  is  long  and  thorny,  but 
supremely  worth  traveling.  All  of  us  want  to  stand  erect,  with  our 
faces  to  the  sun,  instead  of  being  forced  to  burrow  into  the  earth,  like 
rats. 

The  pattern  of  salvation  must  be  worked  out  by  all  for  all. 

The  light  at  the  end  of  the  tunnel  is  dun,  but  our  path  seems  to  grow 
brighter  as  we  actually  begin  our  journey.  We  cannot  yet  light  the 
way  to  the  end.  However,  we  hope  the  suggestions  of  my  government 
will  be  illuminating. 

Let  us  keep  in  mind  the  exhortation  of  Abraham  Lincoln,  whose 
words,  uttered  at  a  moment  of  shattering  national  peril,  form  a  com- 
plete text  for  our  deliberation.  I  quote,  paraphrasing  slightly: 

"We  cannot  escape  history.  We  of  this  meeting  will  be  remem- 
bered in  spite  of  ourselves.  No  personal  significance  or  insignificance 
can  spare  one  or  another  of  us.  The  fiery  trial  through  which  we  are 
passing  will  light  us  down  in  honor  or  dishonor  to  the  latest  generation. 

We  say  we  are  for  Peace.  The  world  will  not  forget  that  we  say 
this.  We  know  how  to  save  Peace.  The  world  knows  that  we  do. 
We,  even  we  here,  hold  the  power  and  have  the  responsibility. 

We  shall  nobly  save,  or  meanly  lose,  the  last,  best  hope  of  earth. 
The  way  is  plain,  peaceful,  generous,  just — a  way  which,  if  followed, 
the  world  will  forever  applaud. 

My  thanks  for  your  attention. 


33.  THIRD  REPORT  OF  THE  UNITED  NATIONS  ATOMIC  ENERGY 
COMMISSION  TO  THE  UNITED  NATIONS  SECURITY  COUNCIL, 
MAY  17,  1948  * 

The  Atomic  Energy  Commission  reports  that  it  has  reached  an 
impasse. 

In  almost  two  years  of  work  the  Commission  has  accomplished 
much  and  has  succeeded  in  making  clear  the  essentials  of  a  plan  for 
the  control  of  atomic  energy,  in  fulfillment  of  the  objectives  of  the 
resolution  of  the  General  Assembly  of  24  January  1946.  Nevertheless, 
it  considers  that  it  cannot  now  prepare  a  draft  treaty  "ineorp orating  its 
ultimate  proposals"  as  urged  by  the  resolution  of  the  Security  Council 
of  10  March  1947. 
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The  difficulties  which  confront  the  Commission  were  first  evidenced 
-when  the  plan  under  consideration  by  most  of  the  governments 
members  ^ of  the  Commission  was  rejected  by  the  USSR,  "either -as  a 
whole  or  in  its  separate  parts,"  on  the  ground  that  such  a  plan  consti- 
tuted an  unwarranted  infringement  of  national  sovereignty.  For  its 
part,  the  USSR,  insisted  that  a  convention  outlawing  atomic  weapons 
and  providing  for  the  destruction  of  existing  weapons  must  precede 
any  control  agreement.  The  majority  of  the  Commission  considered 
that  such  a  convention,  without  safeguards,  would  offer  no  protection 
against  non-compliance. 

This  initial  divergency  of  view  did  not  deter  the  Commission  from 
pursuing  its  task  in  the  hope  that  the  disagreements  might  be  resolved 
as  a  result  of  further  studies.  Accordingly,  the  Commission  decided 
Jbo  defer  the  consideration  of  the  political  aspects  of  the  problem  until 
It  had  first  determined  whether  control  of  atomic  energy  was  practi- 
cable from  a  technical  point  of  view.  In  September  1946  the  Scientific 
and  Technical  Committee  reported  unanimously  that  "we  do  not  find 
any  basis  in  the  available  scientific  facts  for  supposing  that  effective 
control  is  not  technologically  feasible." 

During  the  remainder  of  1946,  the  Commission  continued  to  study 
the  technical  and  scientific  aspects  of  control  and  adopted  the  broad 
outlines  of  a  control  plan  set  forth  in  the  General  Findings  and  Recom- 
mendations of  the  First  Report.  In  1947  it  elaborated  specific 
proposals  in  a  Second  Report  which  show,  on  many  points,  how 
control  could  be  carried  out. 

The  USSR  abstained  from  voting  on  the  First  Report  and  voted 
.against  the  Second  Report. 

In  February  1947,  the  USSR  submitted  Amendments  and  Additions 
to  the  General  Findings  and  Recommendations  of  the  First  Report, 
and  in  June  1947,  it  submitted  control  proposals  of  its  own.     The  dis- 
cussion of  the  USSR  Amendments  and  Additions  did  not  lead  the 
Commission  to  revise  its  General  Findings  and  Recommendations. 
The  USSR  proposals  of  June  1947  have  been  analyzed  in  detail.     In 
April  1948  they  were  rejected  by  a  9—2  vote,  in  the  following  terms: 
"They  ignore  the  existing  technical  knowledge  of  the  problem, 
of  atomic  energy  control,  do  not  provide  an  adequate  basis  for 
the  effective  international  control  of  atomic  energy  and  the  elim- 
ination from  national  armaments  of  atomic  weapons,  and,  there- 
fore, do  not  conform  to  the  terms  of  reference  of  the  Atomic 
Energy  Commission." 

The  analysis  of  the  technical  requirements  of  atomic  energy  control 
has  been  pursued  as  far  as  is  possible.  Unfortunately,  this  analysis 
has  not  led  to  agreement  even  on  the  technical  aspects  of  control. 
During  more  than  200  meetings  of  the  Atomic  Energy  Commission 
and  its  various  committees,  the  USSR  has  had  tune  to  study  the 
technical  knowledge  available  to  the  Coin  mission,  to  review  its  own 
position  in  the  light  of  such  knowledge,  and  to  appreciate  that  the 
admittedly  far-reaching  proposals  sponsored  by  the  majority  are 
based  on  the  scientific  and  technical  facts.  But  the  USSR  has  not 
-changed  its  fundamental  position. 

Thus,  after  twenty-two  months  of  work,  the  Com  mission  finds  itself 
confronted  by  virtually  the  same  deadlock  that  stultified  its  initial 
•discussions.  The  Government  of  the  USSR  itself  acknowledges  the 
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deadlock.     It  is  now  apparent  that  this  deadlock  cannot  be  broken  at 
the  Commission  level. 

Both  political  and  technical  considerations  demand  that  no  im- 
portant areas  of  the  world  be  outside  the  control  system.  It  is  there- 
fore evident  that  the  full  co-operation  of  the  USSR  is  indispensable 
for  the  establishment  of  a  system  of  control  which  would  prevent  an 
atomic  armaments  race. 

Whether  the  functions  and  powers  of  the  International  Control 
Agency  as  elaborated  by  the  majority  are  politically  acceptable  or  not, 
they  provide  the  technically  necessary  basis  for  an  effective  control 
of  atomic  energy.  The  question  is  not  whether  those  measures  are 
now  acceptable  but  whether  governments  now  want  effective  inter- 
national control. 

The  problems  which  have  not  been  elaborated  in  detail,  i.  e.,  organi- 
zation and  administration,  financing,  strategic  balance,  prohibitions 
and  enforcement,  and  the  stages  of  transition  from  the  present  situa- 
tion to  one  of  full  international  control,  are  of  a  different  nature. 
These  questions  do  not  affect  the  basic  nature  of  the  problem  of  con- 
trol. Some  questions,  such  as  stages,  which  only  concern  the  period  of 
transition  to  full  international  control,  will  be  conditional  on  future 
technological  developments  and  to  the  conditions  of  world  security. 
The  same  considerations  apply  to  the  question  of  the  strategic  balance 
to  be  established  in  the  location  of  nuclear  materials  and  nuclear  reac- 
tors between  one  part  of  the  globe  and  another.  Others,  such  as  organ- 
ization and  administration  of  the  agency — °on  which  inconclusive  dis- 
cussions have  recently  taken  place— and  the  question  of  the  agency's, 
finances,  depend  almost  entirely  on  the  existence  of  prior  agreement 
on  the  nature  and  extent  of  the  control  system.  Indeed,  Tin  til  agree- 
ment on  the  basic  principles  of  control  has  been  reached,  the  elabora- 
tion of  proposals  to  cover  these  remaining  topics  would  be  unrealistic 
and  would  serve  no  useful  purpose.  On  the  other  hand,  given  such 
agreement,  solutions  to  these  problems  could  be  worked  out, 

The  discovery  of  atomic  energy  has  confronted  the  world  with  a 
new  situation.  The  Atomic  Energy  Commission  has  studied  and  made 
recommendations  on  the  international  control  of  atomic  energy  to 
meet  this  situation.  It  has  rejected  proposals  which  do  not  meet  the 
known  facts  of  the  problem. 

By  concentrating  on  the  technical  facts  which,  irrespective  of  any 
political  situation,  must  be  met  by  any  satisfactory  plan  of  control, 
the  Commission  has  prepared  findings  and  recommendations  which,  in 
the  view  of  the  majority,  will  stand  as  the  basis  of  any  further  study 
of  this  subject.  This  is  a  substantial  achievement.  These  findings 
and  recommendations  are  summarized  in  Annex  2  as  the  best  evidence 
both  of  the  scope  of  the  problem  and  of  the  realism  with  which  it  has 
been  faced. 

In  addition  to  thus  summarizing  what  it  has  done,  the  Commission 
has  a  duty  to  set  forth  the  reasons  why  it  has  not  achieved  more,  for 
it  is  important  that  Governments  and  peoples  may  understand  the 
findings  it  has  made,  the  lessons  it  has  drawn  from  the  difficulties  it 
has  met,  and  the  conclusions  it  has  reached. 

General  conclusions  and  recommendations. — The  mandate  given  by 
the  General  Assembly  is  clear  evidence  that  all  Members  of  the  United 
Nations  share  the  conviction  that,  unless  effective  international  control 
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is  established,  there  can  be  no  lasting  security  against  atomic  weapons 
for  any  nation,  whatever  its  size,  location,  or  power. 

The  First  and  Second  Reports  of  the  Commission  show  how  and  to 
what  extent  the  world  must  adapt  itself  if  it  wants  to  be  protected 
against  the  misuse  of  its  new  discovery.  Ways  and  means  to  eliminate 
the  dangers  of  diversion,  clandestine  activities,  and  the  seizure  of 
atomic  materials  and  facilities  have  been  studied  at  length.  Specific 
proposals  have  been  put  forward,  together  with  principles  for  the 
governance  of  national  policies  and  of  the  policies  to  be  pursued  by 
the  International  Control  Agency  itself. 

The  principles  submitted  in  the  two  Eeports  of  the  Commission 
provide  an  alternative  to  the  armaments  race  that  results  from  the 
absence  of  international  control  and  which  would  not  be  prevented 
by  the  establishment  of  an  inadequate  system  of  control.  These 
principles  require  ?that  atomic  energy  must  not  be  developed  on  the 
basis  of  national  interests  and  needs,  means  and  resources;  but  that 
its  planning  and  operation  should  be  made  a  common  enterprise  in  all 
its  phases. 

Only  if^  traditional  economic  and  political  practices  are  adapted  to 
the  overriding  requirements  of  international  security  can  these  pro- 
posals be  implemented.  Traditional  conceptions  of  the  economic 
exploitation  of  the  resources  of  nature  for  private  or  national  advan- 
tage would  then  be  replaced  in  this  field  by  a  new  pattern  of  co-opera- 
tion in  international  relations. 

^Furthermore,  secrecy  in  the  field  of  atomic  energy  is  not  compatible 
with  lasting  international  ^security.  Co-operative  development  and 
complete  dissemination  of  information  alone  promise  to  remove  fears 
and  suspicion  that  nations  are  conducting  secret  activities. 

The  unprecedented  character  of  its  conclusions  has  not  deterred  the 
majority  of  the  Commission  from  adopting  them,  since  the  scientific 
and  technical  evidence  makes  such  conclusions  inescapable.  Past 
experience  has  shown  that  unless  there  is  a  novel  approach  to  the 
problem  of  controlling  a  force  so  readily  adaptable  to  warfare,  atomic 
weapons — notwithstanding  their  vastly  superior  destructive  power — 
will  continue  just  as  uncontrolled  as  other  weapons  have  been  and 
still  are,  and  the  threat  of  atomic  war  will  remain. 

The  majority  of  the  Commission  is  fully  aware  of  the  impact  of  its 
plan  on  traditional  prerogatives  of  national  sovereignty.  But  in  the 
face  of  the  realities  of  the  problem  it  sees  no  alternative  to  the  volun- 
tary sharing  by  nations  of  their  sovereignty  in  this  field  to  the  extent 
required  by  its  proposals.  It  finds  no  other  solution  which  will  meet 
the  facts,  prevent  national  rivalries  in  this  most  dangerous  field,  and 
fulfil  the  Commission's  terms  of  reference. 

The  new  pattern  of  international  co-operation  and  the  new  stand- 
ards of  openness  in  the  dealings  of  one  country  with  another  that  are 
indispensable  in  the  field  of  atomic  energy  might,  in  practice,  pave  the 
way  for  international  co-operation  in  broader  fields,  for  the  control  of 
other  weapons  of  mass  destruction,  and  even  for  the  elimination  of 
war  itself  as  an  instrument  of  national  policy. 

_  However,  in  the  field  of  atomic  energy,  the  majority  of  the  Commis- 
sion has  been  unable  to  secure  the  agreement  of  the  Soviet  Union  to- 
even  those  elements  of  effective  control  considered  essential  from  the 
technical  point  of  view,  let  alone  their  acceptance  of  the  nature  and 
extent  of  participation  in  the  world  community  required  of  all  nations 
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in  this  field  by  the  first  and  second  reports  of  the  Atomic  Energy  Com- 
mission. As  a  result,  the  Commission  has  been  forced  to  recognize 
that  agreement  on  effective  measures  for  the  control  of  atomic  energy 
is  itself  dependent  on  co-operation  in  broader  fields  of  policy. 

The  failure  to  achieve  agreement  on  the  international  control  of 
atomic  energy  arises  from  a  situation  that  is  beyond  the  competence  of 
this  Commission.  In  this  situation,  the  Commission  concludes  that  no 
useful  purpose  can  be  served  by  carrying  on  negotiations  at  the  Com- 
mission level. 

The  Atomic  Energy  Commission,  therefore,  recommends  that,  until 
such  time  as  the  General  Assembly  finds  that  this  situation  no  longer 
exists,  or  until  such  time  as  the  sponsors  of  the  General  Assembly  reso- 
lution of  24  January  1946,  who  are  the  permanent  members  of  the 
Atomic  Energy  Commission,  find,  through  prior  consultation,  that 
there^  exists  a  basis  for  agreement  on  the  international  control  of 
atomic  energy,  negotiations  in  the  Atomic  Energy  Commission  be 
suspended. 

In  accordance  with  its  terms  of  reference,  the  Atomic  Energy  Com- 
mission submits  this  report  and  recommendation  to  the  Security  Coun- 
cil for  consideration,  and  recommends  that  they  be  transmitted,  along 
with  the  two  previous  reports  of  the  Commission,  to  the  next  regular 
session  of  the  General  Assembly  as  a  matter  of  special  concern. 


34.  REPORTS  OF  THE  UNITED  NATIONS  ATOMIC  ENERGY  COMMIS- 
SION: RESOLUTION  OF  THE  UNITED  NATIONS  GENERAL  AS- 
SEMBLY, NOVEMBER  4,  1948  * 

The  GENEKAL  ASSEMBLY, 

HAVING  EXAMINED  the  first,  second  and  third  reports  of  the  Atomic 
Energy  Commission  which  have  been  transmitted  to  it  by  the  Security 
Council  in  accordance  with  the  terms  of  General  Assembly  resolution 

I  (I)  of  24  January  1946, 

1.  Approves  the  General  Findings  (part  II  C)  and  Eecommenda- 
tions  (part  III)  of  the  first  report  and  the  Specific  Proposals  of  part 

II  of  the  second  report  of  the  Commission  as  constituting  the  neces- 
sary basis  for  establishing  an  effective  system  of  international  control 
of  atomic  energy  to  ensure  its  use  only  for  peaceful  purposes  and  for 
the  elimination  from  national  armaments  of  atomic  weapons  in  ac- 
cordance with  the  terms  of  reference  of  the  Atomic  Energy  Com- 
mission ; 

2.  Expresses  its  deep  concern  at  the  impasse  which  has  been  reached 
in  the  work  of  the  Atomic  Energy  Commission  as  shown  in  its  third 
report  and  regrets  that  unanimous  agreement  has  not  yet  been  reached; 

3.  Requests  the  six  sponsors  of  the  General  Assembly  resolution  of 
24  January  1946,  which  are  the  permanent  members  of  the  Atomic 
Energy  Commission,  to  meet  together  and  consult  in  order  to  deter- 
mine if  there  exists  a  basis  for  agreement  on  the  international  control 
of  atomic  energy  to  ensure  its  use  only  for  peaceful  purposes  and  for 
the  elimination  from  national  armaments  of  atomic  weapons,  and  to 
report  to  the  General  Assembly  the  results  of  their  consultation  not 
later  than  its  next  regular  session: 

i  Department  of  State  Publication  3437,  pp.  134-135. 
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4.  Meanwhile, 

The  GENERAL  ASSEMBLY, 

Calls  upon  the  Atomic  Energy  Commission  to  resume  its  sessions, 
to  survey  its  programme  of  work,  and  to  proceed  to  the  further  study 
of  such  of  the  subjects  remaining  in  the  programme  of  work  as  it 
considers  to  be  practicable  and  useful. 


35.  TEXTS  OF  THE  GENERAL  FINDINGS,  RECOMMENDATIONS,  ANI> 
SPECIFIC  PROPOSALS  AS  APPROVED  BY  THE  UNITED  NATIONS 
GENERAL  ASSEMBLY  ON  NOVEMBER  4,  1948  1 

CHAPTER  1:  GENERAL  FINDINGS  AND  RECOMMENDATIONS 
A.  GENERAL  FINDINGS 

The  findings  of  the  "First  report  on  scientific  and  technical  aspects 
of  the  problem  of  control"  and  of  the  "First  report  on  safeguards 
required  to  ensure  the  use  of  atomic  energy  only  for  peaceful  purposes", 
while  limited  to  the  more  technical  aspects  of  the  control  of  atomic 
energy,  provide  a  basis  for  further  progress  by  the  Commission 
toward  the  fulfilment  of  the  terms  of  reference  set  out  in  the  General 
Assembly  resolution  of  24  January  1946,  establishing  a  Commission  to 
deal  with  the  problems  raised  by  the  discovery  of  atomic  energy  and 
other  related  matters.  The  resolution  of  14  December  1946  of  the 
General  Assembly,  entitled  "Principles  governing  the  general  regu- 
lation and  reduction  of  armaments,"  provides  certain  broad  and 
essential  political  agreements.  Based  upon  the  proposals  and  infor- 
mation presented  to  the  Commission  upon  the  hearings,  proceedings 
and  deliberations  of  the  Commission  to  date,  and  upon  the  proceedings, 
discussions,  and  reports  of  its  several  committees  and  sub-committees, 
all  as  set  forth  in  this  report,  the  Commission  has  made  the  following 
additional  findings  of  a  general  nature: 

1.  That  scientifically,  technologically,  and  practically,  it  is  feasible: 

(a)  To  extend  among  "all  nations  the  exchange  of  basic 
scientific  information"  on  atomic  energy  "for  peaceful  ends"; 

(6)  To  control  "atomic  energy  to  the  extent  necessary  to 
ensure  its  use  only  for  peaceful  purposes"; 

(c)  To  accomplish  "the  elimination  from  national  armaments  of 
atomic  weapons",  and 

(d)  To  provide  "effective  safeguards  by  way  of  inspection  and 
other  means  to  protect  complying  states  against  the  hazards  of 
violations  and  evasions". 

2.  That  effective  control  of  atomic  energy  depends  upon  effective- 
control  of  the  production  and  use  of  uranium,  thorium,  and  their 
fissionable  derivatives.     Appropriate  mechanisms  of  control  to  pre- 
vent their  unauthorized  diversion  or  clandestine  production  and  use 
and  to  reduce  the  dangers  of  seizure — including  one  or  more  of  the 
following   types   of   safeguard:  accounting,   inspection,    supervision, 
management,  and  licensing — must  be  applied  through  the  various 
stages  of  the  processes  from  the  time  the  uranium  and  thorium  ores  are 
severed  from  the  ground  to  the  time  they  become  nuclear  fuel  and  are- 

i  Department  of  State  Publication  3646,  October  1949. 
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used.     Ownership  by  the  international  control  agency  of  mines  and 
of  ores  still  in  the  ground  is  not  to  be  regarded  as  mandatory. 

3.  That  whether  the  ultimate  nuclear  fuel  be  destined  for  peaceful 
or  destructive  uses,  the  productive  processes  are  identical  and  insepa- 
rable up  to  a  very  advanced  state  of  manufacture.     Thus,  the  control 
of  atomic  energy  to  ensure  its  use  for  peaceful  purposes,  the  elimina- 
tion of  atomic  weapons  from  national  armaments,  and  the  provision 
of  effective  safeguards  to  protect  complying  States  against  the  hazards 
of  violations  and  evasions  must  be  accomplished  through  a  single 
unified  international  system  of  control  and  inspection  designed  to 
carry  out  all  of  these  related  purposes. 

4.  That  the  development  and  use  of  atomic  energy  are  not  essentially 
matters  of  domestic  concern  of  the  individual  nations  but  rather  have 
predominantly  international  implications  and  repercussions. 

5.  That  an  effective  system  for  the  control  of  atomic  energy  must 
be  international,  and  must  be  established  by  an  enforceable  multi- 
lateral treaty  or  convention  which  in  turn  must  be  administered 
and  operated  by  an  international  organ  or  agency  within  the  United 
Nations,  possessing  adequate  powers  and  properly  organized,  staffed, 
and  equipped  for  the  purpose. 

Only  by  such  an  international  system  of  control  and  inspection  can 
the  development  and  use  of  atomic  energy  be  freed  from  nationalistic 
rivalries  with  consequent  risks  to  the  safety  of  all  peoples.  Only 
by  such  a  system  can  the  benefits  of  widespread  exchange  of  scientific 
knowledge  and  of  the  peaceful  uses  of  atomic  energy  be  assured.  Only 
such  a  system  of  control  and  inspection  would  merit  and  enjoy  the 
confidence  of  the  people  of  all  nations. 

6.  That  international  agreement  to  outlaw  the  national  production, 
possession,  and  use  of  atomic  weapons  is  an  essential  part  of  any  such 
international   system   of   control   and  inspection.  An    international 
treaty  or  convention  to  this  effect,  if  standing  alone,  would  fail:  (a) 
"to  ensure"  the  use  of  atomic  energy  "only  for  peaceful  purposes", 
and  (b)  to  provide  "for  effective  safeguards  by  way  of  inspection  and 
other  means  to  protect  complying  States  against  the  hazards  of  viola- 
tions and  evasions",3  and  thus  would  fail  to  meet  the  requirements  of 
the  terms  of  reference  of  the  Commission.     To  be  effective,  such  agree- 
ment must  be  embodied  in  a  treaty  or  convention  providing  for  a  com- 
prehensive international  system  of  control  and  inspection  and  includ- 
ing guarantees  and  safeguards  adequate  to  ensure  the  carrying  out  of 
the  terms  of  the  treaty  or  convention  and  "to  protect  complying  States 
against  the  hazards  of  violations  and  evasions". 

B.    EECOMMBNDATIONS 

Based  upon  the  findings  of  the  Commission  set  forth  in  Part  II  of 
this  report,  the  Commission  makes  the  following  recommendations  to 
the  Security  Council  with  respect  to  certain  of  the  matters  covered  by 
the  terms  of  reference  of  the  Commission,  which  recommendations  are 
inter-dependent  and  not  severable,  embodying  the  fundamental  prin- 
ciples and  indicating  the  basic  organizational  mechanisms  necessary  to 
attain  the  objectives  set  forth  in  Part  II C,  General  findings,  paragraph 
1  (a)-(d). 
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1.  There  should  be  a  strong  and  comprehensive  international  sys- 
tem of  control  and  inspection  aimed  at  attaining  the  objectives  set 
forth  in  the  Commission's  terms  of  reference. 

2.  Such  an  international  system  of  control  and  inspection  should 
bo  established,  and  its  scope  and  functions  defined,  by  a  treaty  or  con- 
vention in  which  all  nations,  Members  of  the  United  Nations,  should 
be  entitled  to  participate  on  fair  arid  equitable  terms.     The  interna- 
tional system  of  control  and  inspection  should  become  operative  only 
when  those  Members  of  the  United  Nations  necessary  to  assure  its 
success  by  signing  and  ratifying  the  treaty  or  convention  have  bound 
themselves  to  accept  and  support  it.     Consideration  should  be  given 
to  the  matter  of  participation  by  non-members  of  the  United  Nations. 

3.  The  treaty  or  convention  should  include,  among  others,  pro- 
visions for: 

(a)  Establishing  in  the  United  Nations  an  international  control 
agency  possessing  powers  and  charged  with  responsibility  necessary 
and  appropriate  for  the  prompt  and  effective  discharge  of  the  duties 
imposed  upon  it  by  the  terms  of  the  treaty  or  convention.  Its  rights, 
powers  and  responsibilities,  as  well  as  its  relations  to  the  several  organs 
of  the  United  Nations,  should  be  clearly  established  and  defined  by  the 
treaty  or  convention.  Such  powers  should  be  sufficiently  broad  and 
flexible  to  enable  the  international  control  agency  to  deal  with  new 
developments  that  may  hereafter  arise  in  the  field  of  atomic  energy. 
The  treaty  shall  provide  that  the  rule  of  unanimity  of  the  permanent 
members,  which  in  certain  circumstances  exists  in  the  Security  Coun- 
cil, shall  have  no  relation  to  the  work  of  the  international  control 
agency.  No  government  shall  possess  any  right  of  "veto73  over  the 
fulfilment  by  the  international  control  agency  of  the  obligations  im- 
posed upon  it  by  the  treaty  nor  shall  any  government  have  the  power, 
through  the  exercise  of  any  right  of  "veto"  or  otherwise,  to  obstruct 
the  course  of  control  or  inspection. 

The  international  control  agency  shall  promote  among  all  nations 
the  exchange  of  basic  scientific  information  on  atomic  energy  for 
peaceful  ends,  and  shall  be  responsible  for  preventing  the  use  of  atomic 
energy  for  destructive  purposes,  and  for  the  control  of  atomic  energy 
to  the  extent  necessary  to  ensure  its  use  only  for  peaceful  purposes. 

The  international  control  agency  should  have  positive  research  and 
developmental  responsibilities^  in  order  to  remain  in  the  forefront  of 
atomic  knowledge  so  as  to  render  the  international  control  agency 
more  effective  in  promoting  the  beneficial  uses  of  atomic  energy  and 
in  eliminating  its  destructive  ones.  The  exclusive  right  to  carry  on 
atomic  research  for  destructive  purposes  should  be  vested  in  the 
international  control  agency. 

Research  hi  nuclear  physics  having  a  direct  bearing  on  the  use  of 
atomic  energy  should  be  subject  to  appropriate  safeguards  established 
by  the  international  control  agency  in  accordance  with  the  treaty  or 
convention.  Such  safeguards  should  not  interfere  with  the  prosecu- 
tion of  pure  scientific  research,  or  the  publication  of  its  results,  pro- 
vided no  dangerous  use  or  purpose  is  involved. 

Decisions  of  the  international  control  agency  pursuant  to  the  powers 
conferred  upon  it  by  the  treaty  or  convention  should  govern  the  op- 
erations of  national  agencies  for  atomic  energy.  In  carrying  out  its 
prescribed  functions,  however,  the  international  control  agency  should 
interfere  as  little  as  necessary  with  the  operations  of  national  agen- 
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cies  for  atomic  energy,  or  with  the  economic  plans  and  the  private, 
corporate,  and  State  relationships  in  the  several  countries; 
t  (b)  Affording  the  duly  accredited  representatives  of  the  interna- 
tional control  agency  unimpeded  rights  of  ingress,  egress,  and  access 
for  the  performance  of  their  inspections  and  other  duties  into,  from 
and  within  the  territory  of  every  participating  nation,  unhindered  by 
national  or  local  authorities ; 

(c)  Prohibiting  the  manufacture,  possession,  and  use  of  atomic 
weapons  by  all  nations  parties  thereto  and  by  all  persons  under  their 
jurisdiction; 

(d)  Providing  for  the  disposal  of  any  existing  stocks  of  atomic 
weapons  and  for  the  proper  use  of  nuclear  fuel  adaptable  for  use  in 
weapons; 

(e)  Specifying  the  means  and  methods  of  determining  violations 
of  its  terms,  setting  forth  such  violations  as  shall  constitute  interna- 
tional crimes,  and  establishing  the  nature  of  the  measures  of  enforce- 
ment and  punishment  to  be  imposed  upon  persons  and  upon  nations 
guilty  of  violating  the  terms  of  the  treaty  or  convention. 

The  judicial  or  other  processes  for  determination  of  violations  of 
the  treaty  or  convention,  and  of  punishments  therefor,  should  be 
swift  and  certain.  Serious  violations  of  the  treaty  shall  be  reported 
immediately  by  the  international  control  agency  to  the  nations  parties- 
to  the  treaty,  to  the  General  Assembly  and  to  the  Security  Council. 
Once  the  violations  constituting  international  crimes  have  been  defined 
and  the  measures  of  enforcement  and  punishment  therefor  agreed  to 
in  the  treaty  or  convention,  there  shall  be  no  legal  light,  by  "veto"  or 
otherwise,  whereby  a  wilful  violator  of  the  terms  of  the  treaty  or 
convention  shall  be  protected  from  the  consequences  of  violation  of 
its  terms. 

The  enforcement  and  punishment  provisions  of  the  treaty  or  con- 
vention would  be  ineffectual  if,  in  any  such  situations,  they  could  be 
rendered  nugatory  by  the  "veto"  of  a  State  which  had  voluntarily 
signed  the  treaty. 

4.  In  consideration  of  the  problem  of  violation  of  the  terms  of  the 
treaty  or  convention,  it  should  also  be  borne  in  mind  that  a  violation 
might  be  of  so  grave  a  character  as  to  give  rise  to  the  inherent  right 
of  self-defence  recognized  in  Article  51  of  the  Charter  of  the  United 
Nations. 

5.  The  treaty  or  convention  should  embrace  the  entire  programme 
for  putting  the  international  system  of  control  and  inspection  into 
effect,  and  should  provide  a  schedule  for  the  completion  of  the  tran- 
sitional process  over  a  period  of  time,  step  by  step,  in  an  orderly  and 
agreed  sequence  leading  to  the  full  and  effective  establishment  of 
international  control  of  atomic  energy.    In  order  that  the  transition 
may  be  accomplished  as  rapidly  as  possible  and  with  safety  and  equity 
to  all,  this  Commission  should  supervise  the  transitional  process,  a& 
prescribed  in  the  treaty  or  convention,  and  should  be  empowered  to 
determine  when  a  particular  stage  or  stages  have  been  completed  and 
subsequent  ones  are  to  commence. 
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CHAPTER  2:  RESEARCH  AND  DEVELOPMENT  ACTIVITIES 

I.  The  international  agency,  using  its  own  personnel  and  facilities, 
shall  conduct  all  such  research  and  development  activities  as  may  be 
necessary  to  the  discharge  of  its  duties  and  ensuring  security  and, 
generally,  of  preventing  the  destructive  uses  of  atomic  energy.     It 
shall  also,  using  its  own  personnel  and  facilities,  conduct  research  and 
development  related  to  the  promotion  of  the  beneficial  uses  of  atomic 
energy.     It  shall,  in  the  manner  described  in  specific  proposal  VII, 
encourage  research  and  development  by  nations  and  persons  in  these 
fields,  subject  to  the  rights  reserved,  and  the  prohibitions  stated,  in 
specific  proposals  II  and  III,  and  subject  to  appropriate  control  over 
the  materials  involved. 

II.  The  international  agency  shall  have  the  exclusive  right,  using 
its  own  facilities  and  its  own  personnel,  to  conduct  research  on,  and 
development  of  atomic  weapons;  it  shall  be  required  to  conduct  such 
activities  when  it  determines  them  to  be  necessary  to  the  discharge 
of  its  purposes  and  duties. 

The  following  shall  be  prohibited  to  nations  and  persons: 

(a)  The  use  of  nuclear  fuel  in  atomic  explosions  or  for  the 

development,  production  or  assembly  of  any  atomic  weapon; 
(6)  The  use  of  radioactive  isotopes  for  the  development  of  any 

atomic  weapon. 

III.  Nations^  and  persons  shall  be  prohibited  from  engaging  in  ex- 
perimental activities  requiring  the  use  of,  or  capable  of,  producing 
nuclear  fuels  or  radioactive  isotopes  in  such  quantity  or  quality  as 
the  agency  determines  to  be  dangerous.    In  making  these  determina- 
tions, the  agency  shall  take  into  account  not  only  the  quantity  and 
quality  of  material  but  also  the  design  and  operating  characteristics 
of  the  facilities  involved,  the  ease  with  which  these  facilities  may  be 
altered  and  the  effort  and  time  required  to  convert  such  materials  to 
destructive  use. 

IV.  The  international  agency  shall  promote  research  and  develop- 
ment on  the  production  of  power  from  atomic  energy.    Where  ex- 
perimental work  on  power  undertaken  by  a  nation  reaches  a  point  at 
which  further  development  requires  the  use  of  nuclear  fuel,  or  facili- 
ties capable  of  producing  nuclear  fuel  or  radioactive  isotopes,  in 
quantity  or  quality  determined  by  the  agency  to  be  dangerous,  the 
agency  itself  shall  take  over  the  operation  and  management  of  such 
development  in  co-operation  and  agreement  with  the  nation  con- 
cerned, provided  that  the  nation  bears  an  equitable  share  of  the  cost 
And  provided  that  the  agency  deems  such  work  to  be  consistent  with 
the  general  requirements  of  security  and  with  the  availability  of 
technical  personnel,  nuclear  fuel  and  other  necessary  materials. 

V.  All  facilities  engaged  in,  or  intended  for,  any  of  the  research 
and  development  activities  specified  in  specific  proposals  II  and  III 
above  shall  be  disposed  of  by  conversion  to  other  uses,  or  turned  over 
to  the  international  agency.     (For  timing  and  other  related  matters, 
see  item  B.4,  "Examination  of  the  stages  by  which  transition  will  be 
accomplished  from  conditions  of  national  control  to  the  final  condi- 
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tiqns  of  predominantly  international  control",   of  the  summary  of 
principal  subjects.) 

VI.  The  number  and  location  of  research  and  development  facili- 
ties taken  over,  or  established,  by  the  international  agency  shall  be 
determined  from  time  to  time  by  the  agency  in  agreement  with  the 
nation  directly  concerned. 

VII.  In  encouraging  nations  and  persons  to  initiate  and  conduct 
research  and  development  as  indicated  in  specific  proposal  I,   the 
international  agency  may  include  among  its  measures  of  assistance 
the  following:  making  available  its  own  personnel  for  assistance  or 
participation  in  such  activities;  permitting  persons  to  conduct  such 
activities  in  the  facilities  of  the  agency;  entering  into  contracts  and 
other  arrangements,  making  available  materials  and  facilities,  and 
exercising  its  other  powers  in  aid  of  such  activities;  allotting  funds 
or  granting  loans  to  nations  and  persons  in  aid  of  such  activities. 

VIII.  The  international  agency  and  participating  nations  shall  be 
guided  by  the  general  principle  that  there  should  be  no  secrecy  con- 
cerning scientific  and  technical  information  on  atomic  energy.     (For 
timing  and  other  related  matters,  see  item  B.4  of  the  summary  of 
principal  subjects.) 

In  regard  to  research  and  development  activities: 

(a)  The  agency  shall  take  steps  to  keep  itself  informed  of  all 
such  activities   conducted  by  nations   and   persons,   and  shall 
collect  and  analyse  the  results  thereof; 

(b)  The  agency  shall  publicize  or  otherwise  make  available  to 
nations  and  persons  all  information  relating  to  atomic  energy 
and  shall  facilitate  international  co-operation  among  scientists 
in  the  field  of  atomic  energy;  and 

(c)  Nations  and  persons  shall  have  the  obligation  to  maintain 
accurate  records,  permit  the  international  agency  to  examine 
and  make  copies  of  such  records,   and  file  reports  with,   and 
answer  enquiries  of,  the  international  agency. 

IX.  The  international  agency  shall  maintain  a  register  of  persons 
engaged  in,  or  especially  qualified  to  engage  in,  research  or  develop- 
ment activities  in  the  field  of  atomic  energy  and  shall  keep  itself  in- 
formed as  to  their  locations  and  work.     Nations  and  persons  shall 
co-operate  in  making  such  information  available. 

CHAPTER  3:  LOCATION  AND  MINING  OF  ORES 

I.  The  international  agency  shall  obtain  and  maintain: 

(a)  Information  as  complete  and  accurate  as  possible  concern- 
ing world  supplies  of  source  materials  and 

(b)  Effective  control  of  source  material,  whether  in  raw  ma- 
terial, concentrated  or  other  form. 

II.  The  international  agency  shall  prescribe  and  publish  from  time 
to  time  the  minimum  concentrations  of  key  substances  present  in  any 
ores,  metals  or  other  materials  which  come  within  the  definition  of 
"source  material5 ',  and  also  the  minimum  quantities  of  source  material 
which  are  of  significance  in  connexion  with  the  various  aspects  of 
control. 

III.  The  duties  of  the  international  agency  under  specific  proposal 
I  shall  be  performed  in  accordance  with  the  following  provisions : 


DISAKMAMENT   AND    SECURITY  207 

(a)  Reports  from  nations. — Nations  shall  furnish  the  agency  with 
reports  which  shall  describe  the  location,  amount,  character,  concen- 
tration and  mode  of  occurrence  of  source  material  known  to  be  present 
in   deposits,   mines  or  dumps  or  elsewhere  within    their  respective 
territories.     The  areas  which  have  been  surveyed  or  explored  for 
source  material,  as  well  as  any  areas  in  which  surveys  or  explorations 
are  in  progress  or  are  planned,  and  the  methods  used  or  planned  to 
be  used  in  such  surveys  or  explorations,  shall  also  be  described.     The 
agency  shall  specify  the  times  at  which  reports  are  to  be  rendered 
and  the  particulars  of  the  information  required,  and  nations  shall 
undertake  to  furnish  promptly  such  information  as  is  requested. 

(b)  Verification^  of  reports, — Subject   to   the  limitations   and  pro- 
cedures specified  in  chapter  6,  the  agency  shall  conduct  inspections, 
surveys,  and  explorations  to  check  the  information  reported  by  nations 
concerning  the  presence  or  absence  of  source  material  within  their 
territories.    In  areas  which  are  reported  to  contain  significant  quanti- 
ties of  source  material,  the  provisions  of  paragraph  (d)  shall  apply. 
In  areas  which  are  reported  by  the  nation  not  to  contain  significant 
quantities  of  source  material,  the  agency  shall  determine  the  extent 
to  which  it  should  conduct  inspections,  surveys,  or  explorations  and 
the  methods  to  be  used.    Factors  to  be  considered  by  the  agency  in 
making  such  determinations  include  the  geology  of  the  area  involved, 
the  degree  of  completeness  and  detail  which  characterize  the  data 
reported  by  the  nation,  the  methods  used  in  the  surveys  or  explorations 
by  which  such  data  were  acquired,  the  accuracy  of  information  re- 
ported by  the  nation  and  already  checked  by  the  agency,  and  the 
presence  or  absence  of  any  other  grounds  for  believing  that  the  area 
involved  contains  source  material.    A  nation  shall  have  the  right  to 
appeal  to  an  appropriate  international  body  against  what  it  may 
consider  to  be  an  improper  use  by  the  international  agency  of  the 
powers  of  conducting  surveys  and  explorations  in  the  case  of  areas 
reported  not  to  contain  source  material.    (See  item  A. 3  (d) ,  "Definition 
of  types  of  operating  decisions  subject  to  review  and  of  those  not 
subject  to  review",  and  item  A.3  (e),  "Determination  of  review  body 
or  bodies  and  of  principles  governing  review",  of  the  summary  of 
principal  subjects.) 

(c)  Discovery  of  new  deposits. — Subject  to  the  limitations  and  pro- 
cedures specified  in  chapter  6,  the  agency  shall  conduct,  or  arrange 
with  nations  for  the  conduct  of,  surveys  and  explorations  to  discover 
new  deposits  of  source  material.    This  includes  the  right  of  the  agency 
to  re-survey  or  re-explore  areas  which  have  previously  been  surveyed 
or  explored  either  by  the  agency  or  by  nations.    Nations  shall  under- 
take to  co-operate  with  and  assist  the  agency  in  the  discovery  of  new 
deposits  of  source  material,  and  both  parties  shall  provide  such 
skilled  personnel,  material  assistance,  and  liaison  personnel  as  may 
be  mutually  agreed  upon.    A  nation  shall  have  the  right  to  appeal 
to  an  appropriate  international  body  against  what  it  may  consider  to 
be  an  improper  use  by  the  international  agency  of  the  powers  of 
conducting  surveys  and  explorations  in  the  case  of  areas  reported  not 
to  contain  source  material.     (See  item  A.3  (d),  "Definition  of  types 
of  operating  decisions  subject  to  review  and  of  those  not  subject  to 
review",  and  item  A.3  (e)  "Determination  of  review  body  or  bodies 
and  of  principles  governing  review",  of  the  summary  of  principal 
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(d)  Areas  containing  source  material. — Subject  to  the  limitations 
and  procedures  specified  in  chapter  6,  the  agency  shall  conduct  routine 
inspections  and  surveys  and  intensive  explorations  of  areas  known  to 
contain  significant  quantities  of  source  material  and  of  all  mines  in 
such  areas.  The  routine  inspections  and  surveys  will  be  primarily  for 
the  purpose  of  preventing  or  detecting  clandestine  activities  in  these 
areas.  The  intensive  explorations  will  be  primarily  for  the  purpose 
of  checking  and  supplementing  existing  information  as  to  the  location, 
amount,  character,  concentration,  and  mode  of  occurrence  of  the  source 
material.  The  agency  shall  analyse,  co-ordinate,  compile,  and  pub- 
lish all  data  concerning  known  supplies  of  source  material. 

IV.  The  international  agency  shall  become  the  sole  owner  of  all 
source  material  not  containing  other  important  constituents,  from  the 
time  the  source  material  is  removed  from  its  place  of  deposit  in  nature, 
and  shall  specify  in  each  case  the  concentration  at  which  it  shall  take 
possession. 

V.  In  the  case  of  source  material  containing  other  important  con- 
stituents, the  international  agency  shall  assume  ownership   of  the 
source  material  as  soon  as  these  constituents  have  been  extracted.     If 
the  owning  nation  or  person  does  not  extract  these  constituents  within 
a  reasonable  period  of  time,  the  agency  shall  have  authority  to  assume 
ownership  and  take  possession  of  the  source  material.     In  any  case, 
nations  will  not  dispose  of  or  transfer  any  source  materials  without 
the  consent  of  the  agency.     The  agency  shall  also  have  the  authority 
to  assume  ownership  and  take  possession  of  source  material  containing 
•other  important  constituents  if  such  action  is  necessary  for  security. 
Factors  to  be  considered  by  the  agency  in  such  cases  include  the  con- 
centration of  key  substances  in  the  source  material,  the  nature  of  the 
mining  and  milling  processes,  the  extent  to  which  the  concentration  of 
key  substances  is  increased  by  these  processes,  the  scale  of  the  opera- 
tions, and  the  handling,  transport  or  trans-shipments  involved  before 
chemical  processing  is  performed.     The  agency  shall  give  notice  to  the 
nation  before  taking  such  action,  and  the  nation  shall  have  the  right  to 
appeal  to  an  appropriate  international  body  against  the  decision  of  the 
agency.     (See  item  A.3  (d),  "Definition  of  types  of  operating  decisions 
-subject  to  review  and  of  those  not  subject  to  review",  and  item  A.3  (e), 
^'Determination  of  review  body  or  bodies  and  of  principles  governing 
review",  of  the  summary  of  principal  subjects.) 

VI.  The  international  agency  shall  be  authorized  to  purchase  source 
material  in  the  locality  and  country  containing  deposits  of  it,2  in  cases 
where  such  purchase  is  agreed  to  by  the  nation  concerned  and  by  the 
agency.     In  such  cases,  the  agency  shall  be  authorized  to  dig,  develop, 
and  operate  mines  or  arrange  therefor. 

VII.  By  agreement  with  the  nation  concerned,  the  agency  shall  be 
authorized  to  construct  mills  and  establish  dumps,  or  to-  purchase, 
acquire,  lease,  develop  or  operate,  or  contract,  or  otherwise  arrange,  for 
the  development  or  operation  of,  source  material  mines,  mills,  and 
dumps. 

VIII.  In  regard  to  the  mines,  mills,  or  dumps  operated  by  the  inter- 
national agency,  the  agency  shall: 

(a)  Institute  accounting  procedures  and  other  safeguards  for 
the  control  of  source  material; 

»  The  first  sentence  as  approved  by  the  Commission  reads: 

"The  international  agency  shall  be  authorized  to  purchase  source  material  in  place  and  land  containing 
deposits  thereof  *  *  *** 
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(£>)  Prevent  the  waste  of  source  material;  and 

(c)  Be  authorized  to  sell  other  important  constituents. 

IX.  Mines,  mills,  and  dumps  which  handle  or  contain  source  mate- 
rial and  which  are  operated  by  nations  or  persons  shall  be  operated 
only  under  license  from  the  international  agency.     Such  licenses  shall 
include  the  following  provisions: 

(a)  The  agency  shall  require  reports  from  nations  as  to  description, 
ownership,  location,  transfer,  and  use  of  such  mines,  mills,  and  dumps. 

(6)  The  agency  shall  make  inspections  and  conduct  accounting  for 
materials,  including  independent  sampling,  weighing,  assaying,  and 
analysis  of  materials  ^and  tests  of  equipment,  and  shall  maintain 
laboratories  and  technical  personnel  for  these  purposes. 

(c)  The  agency  shall  maintain  guards  to  prevent  diversion  of  source 
material. 

(d)  The  agency  shall  require  operating  procedures,  schedules,  and 
equipment  necessary  to  ensure  control,  to  facilitate  accounting,  and 
to  prevent  loss  or  waste  of  source  material. 

(e)  The  agency  shall  reserve  the  power  to  modify  regulations  and 
to  suspend  or  revoke  licenses  in  case  of  violation  by  the  licensee.     In 
case  of  refusal  by  the  agency  to  grant  a  licence  applied  for  by  a  nation, 
or  in  case  of  suspension  or  revocation  of  a  licence  granted,  the  appli- 
cant or  licensee  shall  have  the  right  of  appeal  to  an  international 
court,  and  the  agency  shall  have  the  right  to  maintain  its  control 
measures.     (See  item  A.3  (d),  "Definitions  of  types  of  operating  deci- 
sions subject  to  review  and  of  those  not  subject  to  review",  of  the  sum- 
mary of  principal  subjects.) 

X.  The  International  agency  shall  assign  annual  quotas  for  the 
production  of  source  material  to  nations  in  whose  territory  deposits 
or  dumps  are  located.     These  quotas  shall  be  determined  in  accordance 
with  the  general  principle  to  be  laid  down  in  the  treaty  or  convention, 
that  comparable  national  deposits  throughout  the  world  should  be 
depleted  proportionately.     The  general  procedure  for  assigning  quotas 
shall  be  as  follows: 

(a)  ^  The  ^  agency  shall  estimate  the  reserves  of  source  material 
contained  in  deposits  and  dumps  throughout  the  world. 

(5)  The  agency  shall  estimate  the  annual  world  needs  for  source 
material,  taking  into  account  its  conservation  for  future  uses. 

(c)  The  agency  shall  determine  from  time  to  time  the  minimum 
concentration  of  source  material  which  should  be  exploited,  taking 
into  account  questions  of  economy  and  of  strategic  distribution.     (See 
item  B.I,  "Principles  governing  the  geographical  location  of  dangerous 
activities  and  stockpiling' ',  of  the  summary  of  principal  subjects.) 

(d)  The  agency  shall  assign  annual  quotas  to  nations  on  the  basis 
that  the  ratio  of  the  quota  of  a  nation  to  its  currently  exploitable 
reserves  shall  be  approximately  the  same  as  the  ratio  of  the  annual 
world  needs  to  the  total  currently  exploitable  world  reserves. 

(e)  In  assigning  quotas,  the  agency  shall  specify  the  concentration 
of  key  substances  which  it  requires,  as  well  as  the  total  quantities. 

(/)  Nations  shall  be  obligated  to  supply  to  the  agency  the  annual 
quotas  of  source  material  assigned  to  them. 

(g)  Quotas  may  be  exceeded  only  in  cases  where  other  important 
constituents  are  being  extracted. 

(Ji)  Annual  quotas  shall  be  assigned  to  any  deposits  or  dumps  of 
source  material  owned  by  the  agency  on  the  basis  that  the  ratio  of  the 

73652—56 1& 
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quota  of  an  individual  deposit  or  dump  to  its  currently  exploitable 
reserves  snail  be  approximately  the  same  as  the  ratio  of  the  annual 
world  needs  to  the  total  currently  exploitable  world  reserves. 

(i)  Annual  quotas  may  be  adjusted  or  averaged  over  a  period  of 
years  by  the  agency  to  accord  with  practical  mining  considerations. 

XL  The  international  agency  shall  compensate  the  owner  of  a 
source  material  mine  for  any  losses  suffered  as  a  result  of  a  shut-down 
or  a  change  in  operating  policy  required  by  the  agency  and  for 
expenses  that  may  be  incurred  in  maintaining  the  mine  in  safe  con- 
dition for  future  operations.  The  amount  of  such  compensation  or 
maintenance  shall  be  decided  by  negotiation  between  the  owner,  the 
nation  in  whose  territory  the  mine  is  situated',  and  the  international 
agency,  or  in  the  event  of  failure  to  reach  agreement,  by  arbitration 
or  in  the  last  instance  by  an  international  court.  (See  item  B.2, 
"Financial  and  budgetary  organization",  of  the  summary  of  principal 
subjects.) 

XII.  The  international  agency  shall  give  fair  and  equitable  com- 
pensation for  source  material  determined  by  agreement  with  the  na- 
tions concerned.     The  concentration  of  key  substances  in  the  source 
material  shall  be  one  of  the  elements  determining  the  compensation. 
Should  the  agency  acquire  source  material  still  containing  other  im- 
portant constituents,  the  value  of  these  constituents  shall  be  taken 
into  account  in  determining  the  compensation.     If  no  agreement  can 
be  reached,  the  nature  and  amount  of  compensation  shall  be  deter- 
mined by  arbitration  or  in  the  last  instance  by  an  international  court. 
(For  financial  arrangements,  see  item  B.2  of  the  summary  of  principal 
subjects.) 

XIII.  The  international  agency  shall  be  authorized  to  make  avail- 
able source  material  in  limited  quantities  to  nations  for  use  in  research 
on,  or  development  of,  atomic  energy  (in  accordance  with  chapter  2) 
or  for  use  outside  the  field  of  atomic  energy  subject  to  licensing  and 
accounting  or  inspection  of  such  uses.     (For  the  principles  to  govern 
the  distribution  of  nuclear  fuels,  see  chapter  5.) 

XIV.  The  international  agency  shall  have  the  following  powers  and 
duties  in  regard  to  the  transport  of  source  material: 

(a)  The  agency  shall  be  authorized  to  arrange  with  the  national  or 
international  authorities  for  the  transport  of  source  material  and 
for  the  construction  and  operation  of  means  therefor. 

(6)  The  agency  shall  inspect  facilities  for  the  transport  of  source 
material,  account  for  source  material  in  transit,  assign  guards,  and 
take,  in  concert  with  the  national  authorities,  other  appropriate  pro- 
tective  measures  to  the  extent  necessary  to  prevent  unlawful  transport 
of  source  material  and  to  prevent  loss  or  diversion  of  source  material 
during  transit. 

XV.  Nations  and  persons  shall  be  prohibited  from  owning  or  pos- 
sessing any  mineral  deposit  known  to  contain  a  significant  quantity 
of  source  material,  or  any  source  material  mine,  mill,  or  dump,  without 
reports  being  made  to  the  international  agency. 

XVI.  Nations  and  persons  shall  be  prohibited  from  operating  any 
source  material  mine,  mill,  or  dump,  except  as  authorized  by  licence 
or  regulation  of  the  international  agency. 

XVII.  Nations  and  persons  shall  be  prohibited  from  owning  source 
material  removed  from  its  place  of  deposit  in  nature,  except  in  the 
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case  of  source  material  containing  other  important  constituents  (see 
specific  proposal  V  above) . 

XVIII.  Nations  and  persons  shall  be  prohibited  from  possessing, 
storing,  transporting,  or  using  a  significant  quantity  of  source  mate- 
rial removed  from  its  place  of  deposit  in  nature,  except  as  authorized 
by  licence  or  regulation  of  the  international  agency. 

XIX.  Nations  and  persons  shall  be  prohibited  from: 

(a)  Seizing,  tampering  with,  or  interfering  with  an}r  source  ma- 
terial deposit,  mine,  mill,  or  dump,  or  any  significant  quantity  of 
source  material; 

(6)  Obstructing  the  operation  of  any  source  material  mine  or  mill ; 
and 

(c)  Damaging  or  destroying  any  source  material  deposit,  mine, 
mill,  or  dump,  unless  so  authorized  or  directed  by  the  international 
agency.  _ 

XX.  The  international  agency  shall  have  the  duty  to  seek  out  any 
clandestine  activities  which  involve  source  material.     To  this  end, 
the  agency  shall  have  the  power  to  conduct  ground,  aerial,  and  other 
surveys,   exploratory  operations,   accounting  for  materials,   and  in- 
spections.    These  may  be  either  of  a  routine  character  in  the  case  of 
areas  known  to  contain  source  materials,  or  of  a  special  character 
when  deemed  necessary  by  the  agency.     (For  rights  of,  and  limita- 
tions on,  the  international  agency  and  its  personnel  in  carrying  out 
such  powers  and  duties,  see  chapter  6.) 

XXI.  The  international   agency  and  its  personnel,   officers,   and 
agents,  shall  have,  and  nations  shall  be  obligated  to  provide  them  with, 
unimpeded  rights  of  ingress,  egress,  and  access  to  the  extent  necessary 
to  carry  out  the  powers  and  duties  of  the  agency  specified  in  this 
paper.     (For  rights  of,  and  limitations  on,  the  international  agency 
and    its   personnel   in   carrying    out   such   powers    and    duties,    see 
chapter  6.) 

CHAPTER  4:  PROCESSING  AND  PURIFICATION   or  SOURCE  MATERIAL 

I.  The  international  agency  shall  require  initial  reports  from  na- 
tions and  persons  as  to  the  location,  description,  and  ownership  of 
all  source  material  refineries  and   chemical  or  metallurgical  plants 
for  treating  key  substances.     The  agency  shall  require  such  additional 
reports,  periodically  and  from  time  to  time,  as  it  desires  in  regard  to 
the  operation  of  any  licensed  facilities. 

II.  The  international  agency  shall  have  the  authority  to  determine, 
in  each  case,  whether  it  shall  own,  operate,  and  manage  any  source 
material  refinery  or  whether  it  shall  license  the  operation  of  the  refinery 
by  a  nation  or  person,  with  the  exception  of  the  refineries  specified  in 
specific  proposal  III  below.     In  the  event  that  the  agency  determines 
to  license  the  operation  of  such  a  refinery,  the  agency  shall  have  the 
following  powers  and  duties,  for  which  provisions  shall  be  made  in  the 
licence: 

(a)  The  agency  shall  make  inspections  and  conduct  accountings  for 
materials,  including  independent  sampling,  weighing,  assaying,  and 
analysis  of  materials  and  tests  of  equipment,  and  shall  maintain 
independent  laboratory  facilities  and  technical  personnel  for  these 
purposes.  . 
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(b)  The  agency  shall  maintain  guards  to  prevent  diversion  of 
material  containing  key  substances. 

(c)  The  agency  shall  require  shut-downs  or  shall  modify  schedules 
for  purposes  of  clean-up  and  accounting  at  appropriate  tunes  or  in 
the  event  of  significant  accounting  discrepancies. 

(d)  The  agency  shall  require  operating  procedures  and  equipment 
to  ensure  necessary  efficiency  and  complete  control  and  to  prevent 
loss  or  waste  of  key  substances.     In  the  case  of  refineries  which  may  be 
built  or  modified  for  operation  under  licence,   the  plans  shall  be 
approved  by  the  agency. 

(e)  The  agency  shall  have  unrestricted  access  to  all  equipment  and 
operations. 

(jO  The  agency  shall  specify  the  operating  schedules  and  shall  make 
such  changes  in  schedules  as  may  be  necessary  for  proper  coordination 
with  other  activities  of  the  agency. 

(g)  The  agency  shall  specify  the  concentration  of  key  substances 
desired  and  shall  take  immediate  possession  of  refined  materials  as 
produced. 

(fi)  The  agency  shall  reserve  the  power  to  modify  the  provisions 
of  the  licence  and  to  revoke  the  licence,  taking  over  tire  ownership, 
operation,  and  management  of  the  refinery,  with  due  compensation 
to  the  owner.  (For  questions  of  appeal  see  item  A. 3  (d)  "Definition 
of  types  of  operating  decisions  subject  to  review  and  of  those  not 
subject  to  review",  of  the  summary  of  principal  subjects.) 

III.  Refineries  customarily  engaged  in  the  processing  of  source 
material  for  the  purpose  of  extracting  other  important  constitutents 
will  normally  be  owned,  operated,  and  managed  by  nations  or  persons, 
and,  in  that  event,  shall  be  granted  licences  by  the  agency  for  this 
purpose.  The  agency  shall  require,  however,  that  the  other  im- 
portant constituents  leaving  the  refinery  should  contain  neither  sig- 
nificant percentages  nor  significant  total  amounts  of  key  substances. 
In  cases  where  licences  are  granted,  the  agency  shall  have  the  follow- 
ing powers  and  duties,  for  which  provisions  shall  be  made  in  the 
licence.  It  will  be  understood  that  the  stringency  required  in  the 
application  of  these  provisions  may  be  found  by  the  agency  to  depend 
on  whether  key  substances  are  removed  in  the  form  of  concentrates 
during  processing  or  whether  the  key  substances  appear  in  the  waste 
or  tailings  of  the  process. 

(a)  The  agency  may  set  a  reasonable  time  limit  for  the  extraction 
of  the  other  important  constituents,  in  order  to  meet  established  quotas 
for  the  production  of  key  substances  (see  chapter  3)  or  to  prevent 
dangerous  accumulations  of  soiirce  material.  (See  item  B.I,  "Prin- 
ciples governing  the  geographical  location  of  dangerous  activities 
and  stockpiling",  of  the  summary  of  principal  subjects.) 

(6)  The  agency  shall  make  inspections  and  conduct  accountings 
for  key  substances,  including  the  independent  sampling,  weighing, 
assaying,  and  analysis  of  materials  and  tests  of  equipment,  and  shall 
maintain  independent  laboratory  facilities  and  technical  personnel 
for  these  purposes. 

(c)  The  agency  shall  maintain  guards   to  prevent  diversion  of 
source  material. 

(d)  The  agency  shall  be  authorized  to  require  shut-downs  or  other 
suitable  measures  for  purposes  of  clean-up  and  accounting  at  appro- 
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priate  times,  and  shall  be  required  to  do  so  in  the  event  of  significant 
accounting  discrepancies. 

(e)  The  agency  shall  require  operating  procedures  and  equipment 
necessary  to  ensure  control  of  key  substances  and  to  prevent  their  loss 
or  waste. 

(/)  The  agency  shall  assume  ownership  of  all  the  source  material 
as  soon  as  the  other  important  constituents  have  been  extracted  and 
shall  immediately  take  possession  of  concentrates  of  key  substances  or 
of  wastes  or  tailings  which  contain  key  substances  in  concentrations 
exceeding  limits  to  be  specified  by  the  agency. 

(0)  The  agency  shall  reserve  the  power  to  modify  regulations  and 
to  suspend  or  revoke  licences  in  case  of  violation  by  the  licensee.  In 
case  of  suspension  or  revocation  of  a  licence,  the  agency  shall  have  the 
right  to  maintain  its  control  measures.  (For  questions  of  appeal,  see 
item  A.3  (d)  of  the  summary  of  principal  subjects.) 

IV.  _  The  international  agency  shall  be  authorized  to  process  source 
material  containing  other  important  constituents  in  cases  where  this 
is  agreed  to  by  the  agency  and  the  nation  concerned,  or  in  cases 
where  the  agency  has  taken  possession  of  such  materials  in  accordance 
with  specific  proposal  V  of  chapter  3.    In  such  cases,  the  agency  shall 
return  to  the  original  owner  any  other  important  constituents  which 
are  extracted,  upon  payment  of  the  costs  of  processing,  or  market 
such  by-products  by  agreement  with  the  owner. 

V.  The  international  agency  shall  own,  operate,  and  manage  all 
chemical  and  metaUurgical  plants  for  treating  key  substances.     The 
agency  shah1  be  authorized  to  purchase  or  construct,  or  arrange  for 
the  construction  of,  any  such  plants.     In  regard  to  these  facilities 
and  to  any  source  material  refineries  which  it  operates,  the  agency 
shall: 

(a)  Institute  and  maintain  accounting  procedures  and  other 
safeguards  for  the  control  of  source  material; 
(6)  Prevent  the  waste  of  source  material; 

(c)  Engage  in  research  and  process  development  designed  to 
improve  recoveries  of  key  substances; 

(d)  Take  all  necessary  measures  to  protect  its  workers  from  the 
hazards  involved  in  handling  radioactive  or  toxic  substances;  and 

(e)  Have  the  authority  to  sell  other  important  constituents  and 
naturally  occurring  radioactive  substances  other  than  key  sub- 
stances. 

VI.  Stocks  of  refined  source  material  and  treated  key  substances 
shall  be  kept  as  low  as  is  consistent  with  efficient  operating  pro- 
cedures.    The  distribution  of  such  stocks  and  the  location  of  the  facil- 
ities producing  them  shall  be  determined  in  accordance  with  the 
principles  to  be  considered  under  item  B.I  of  the  summary  of  principal 
subjects. 

VII.  During  and  after  the  processing  and  purification  of  source 
material,  the  international  agency  shall  retain  all  its  powers  and 
duties,  including  those  regarding  ownership  and  transport  of  source 
material,  which  are  specified  in  chapter  3, 

VIII.  The  financial  arrangements  between  the  agency  and  nations 
or  persons  in  connexion  with  licences  or  purchases  specified  in  this 
paper  shall  be  fair  and  equitable.     (See  item  B.2,  "Financial  and 
budgetary  organization",  of  the  summary  of  principal  subjects.) 
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IX.  Nations  and  persons  shall  be  prohibited  from  owning,  possess- 
ing, operating,  or  managing  any  source  material  refinery  without  a 
licence  from  the  international  agency. 

X.  Nations  and  persons  shall  be  "prohibited  from  owning,  possess- 
ing, operating,  or  managing  any  chemical  or  metallurgical  plants  for 
treating  key  substances. 

XI.  In    regard    to    source    material    refineries    and    chemical    or 
metallurgical  plants  for  treating  key  substances,  nations  and  persons 
shall  be  prohibited  from: 

(a)  Tampering  with,  interfering  with,  obstructing  the  opera- 
tion of,  or  seizing  any  such  facilities;  and 

(6)  Damaging  or  destroying  any  such  facilities,  except  as 
authorized  or  directed  by  the  international  agency 

XII.  The  international  agency  shall  have  the  duty  of  seeking  out 
any  clandestine  activities  involving  source  material  refineries  or  chem- 
ical or  metallurgical  plants  for  treating  key  substances.     To  this  end, 
the  agency  shall  have  the  power  to  conduct  accountings  for  materials 
and  inspections  and  take  other  necessary  measures.     (For  rights  of, 
and  limitations  on,   the  international  agency   and  its  personnel  in 
carrying  out  such  powers  and  duties,  see  chapter  6.) 

XIII.  The  international  agency  and  its  duly  authorized  personnel 
and  agents  shall  have,  and  nations  shall  be  obligated  to  provide  them 
with,  unimpeded  rights  of  ingress,  egress,  and  access  to  the  extent 
necessary  to  carry  out  the  powers  and  duties  of  the  agency  specified 
in  this  paper.     (For  rights  of,  and  limitations  on,  the  international 
agency  and  its  personnel  in  carrying  out  such  powers  and  duties,  see 
chapter  6.) 

CHAPTER  5:  STOCKPILING,  PRODUCTION,  AND  DISTRIBUTION  OF 
NUCLEAR  FUELS  AND  THE  DEJSIGN,  CONSTRUCTION  AND  OPERATION 
OF  ISOTOPE  SEPARATION  PLANTS  AND  OF  NUCLEAR  REACTORS 

I.  The  international  control  agency  shall  own  all  nuclear  fuel. 

II.  The  international  agency  shall  have  the  exclusive  right  to  own, 
operate,  and  manage  dangerous  facilities  capable  of  producing  nuclear 
fuel,  dangerous  facilities  capable  of  utilizing  nuclear  fuel  for  the  pro- 
duction of  power  or  radioactive  isotopes,  dangerous  facilities  utilizing 
nuclear  fuel  for  other  beneficial  purposes,  and  dangerous  facilities 
handling  or  processing  nuclear  fuel.     In  regard  to  all  such  facilities, 
the  international  agency  shall: 

(a)  Institute  and  maintain  the  best  possible  accounting  pro- 
cedures, and  effective  system  of  continuous  guarding,  and  all 
other  measures  required  for  complete  control  of  nuclear  fuel  and 
of  key  substances; 

(b)  Conserve  nuclear  fuel  and  key  substances; 

(c)  Take  all  necessary  measures  of  protection  against  hazards 
involved  in  handling  radioactive  or  toxic  substances ;  and 

(d)  Engage  in  continuing  research  and  development  for  the 
purpose  of  improving  the  recovery  and  conservation  of  nuclear 
fuel  and  of  key  substances,  the  accuracy  of  accounting,  the  effec- 
tiveness  of  controls,   and  the  measures  of  protection  against 

.hazards. 
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III.  All  dangerous  facilities  as  listed  in  specific  proposal  II  above 
shall  be  disposed  of,  converted  to  non-dangerous  uses,  or  turned  over 
to  the  international  agency  in  accordance  with  the  terms  of  the  treaty 
£>r  convention  and  the  directions  of  the  agency.     This  subject  will  be 
covered  in  a  subsequent  report.     (See  item  B.4  of  the  summary  of 
principal  subjects.) 

IV.  The  international  agency  shall  have  the  authority  to  design  and 
construct,  or  arrange  for  the  construction  of,  dangerous  facilities  as 
listed  in  specific  proposal  II  above.     The  agency  shall  also  have  the 
authority  to  design,  to  construct  (or  arrange  for" the  construction  of), 
and  to  own,  operate,  and  manage  non-dangerous  facilities  involving 
nuclear  fuel. 

V.  It  shall  be  lawful,  however,  for  nations  subject  to  effective  con- 
trol  (licensing,  supervision,  and/or  inspection)  by  the  international 
agency  to  own,  design,  construct,  and  operate  non-dangerous  facilities 
using  or  capable  of  producing  non-dangerous  quantities  of  nuclear  fuel. 

VI.  The  international  agency  shah1  have  the  power  and  authority 
to  adapt  its  controls  to  changing  conditions,  and  it  will  make  every 
effort  to  widen  trie  activities  involving  nuclear  fuels  and  key  substances 
permitted  to  nations,  as  conditions  warrant. 

VII.  The  international  agency  shall,   as  world  security  becomes 
assured,  be  guided  by  the  general  principle  that  nuclear  fuel  is  intended 
for  beneficial  use,  and  shall  encourage  and  assist  nations  in  developing 
peacetime  uses  of  atomic  energy.     To  achieve  this  objective,  it  wifl 
license,  make  regulations,  contract  with  nations,  and  utilize  its  own 
personnel  for  the  purpose  of  providing  beneficial  uses. 

VIII.  The  international  agency  shall  lease  nuclear  fuel  and  key 
substances,  and  shall  license  facilities  for  the  utilization  of  nuclear  fuel 
and  of  key  substances,  provided  that  no  dangerous  activity  or  faculty 
is  involved,  and  subject  to  the  provisions  listed  below.     The  agency,  in 
administering  these  provisions,  should  take  into  account  the  quantity 
and  quality  of  nuclear  fuel  and  the  nature  of  the  facilities  involved 
in  each  particular  case.     Where  the  total  quantities  of  nuclear  fuel  are 
very  small,  the  agency  may  dispense  with  any  of  these  provisions  it 
deems  unnecessary.     The  provisions  are  as  follows: 

(a)  The  design  of  licensed  facilities  involving  the  use  of  nuclear  fuel 
and  of  key  substances  shall  be  subject  to  approval  by  the  agency,  and 
the  agency  may  require  modifications  to  the  extent  necessary  to  ensure 
effective  control. 

(b)  The  agency  shah1  make  certain  that  nuclear  fuel  provided  under 
lease  or  produced  under  licence  is  not  used  by  any  nation  or  person  in 
the  development  of  an  atomic  explosion  or  an  atomic  weapon.  ^ 

(c)  The  agency  shall  require  operating  procedures  and  equipment 
necessary  to  prevent  diversion,  waste,  or  unnecessary  loss  of  nuclear 
fuel  and  of  key  substances. 

($)  The  licensee  shall  keep  complete  and  accurate  records  concern- 
ing the  operation  of  the  facility,  the  consumption  of  key  substances, 
and  the  consumption  or  production  of  nuclear  fuel,  and  shall  make 
reports  to  the  agency  periodically,  or  as  requested. 

(e)  The  possession  of  nuclear  fuel  and  of  key  substances  shall  not 
be  transferred  without  the  consent  of  the  agency. 

(J)  The  disposition  of  any  nuclear  fuel  produced  in  a  licensed 
facility  shall  be  determined  by  the  agency. 
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(g)  The  agency  shall  make  inspections  of  licensed  facilities  if  and 
when  it  deems  necessary  in  order  to  ensure  compliance  with  all  pro- 
visions of  the  license,  either  during  or  after  construction,  and  shall 
have  rm restricted  access  to  all  materials,  equipment,  operations,  and 
records. 

(A)  The  agency  shall  maintain  guards  to  prevent  diversioD  of 
nuclear  fuel  and  of  key  substances  from  licensed  facilities,  wherever 
and  whenever  it  deems  necessary  to  ensure  effective  control. 

(i)  The  agency  shall  reserve  the  power  to  modify  the  provisions  of 
the  lease  or  licence  and,  in  case  of  violation,  to  suspend  or  revoke  the 
lease  or  licence  and  take  possession  of  the  nuclear  fuel  involved.  If 
such  a  suspension  or  revocation  should  take  place,  the  agency  shall 
have  the  right  to  maintain  its  %  control  measures  over  any  facilities 
involved.  (For  appeal  and  review,  see  item  A.3  (d),  "Definition  of 
types  of  operating  decisions  subject  to  review  and  of  those  not  subject 
to  review",  of  the  summary  of  principal  subjects.) 

IX.  The  international  agency,  when  providing  beneficial  uses  of 
atomic  energy  according  to  its  obligations  under  the  treaty  or  conven- 
tion, will  do  so  on  a  self-supporting  basis.     (See  item  B.2  "Financial 
and  budgetary  organizations",  of  the  summary  of  principal  subjects.) 

X.  Nuclear  fuels  shall  be  transported  or  transferred  only  by,  or  with 
the  authority  of,  the  international  agency.     The  agency  shall  have  the 
following  powers  and  duties  in  regard  to  the  transport  of  nuclear 
fuel: 

(a)  During  transport,  nuclear  fuel  shall  remain  in  the  possession 
and  custody  of  duly  authorized  personnel  of  the  agency. 

(b)  The  agency  shall  be  authorized  to  arrange  with  the  national  or 
international  authorities  for  the  transport  of  nuclear  fuel. 

(c)  Where  security  requires,   the  agency  shall  be  authorized   to 
transport  nuclear  fuel  in  its  own  vehicles  over  established  transport 
routes,  subject  to  proper  notification  to  the  nations  concerned. 

Ji)  The  agency  shall  inspect  facilities  for  the  transport  of  nuclear 
,  account  strictly  for  nuclear  fuel  in  transit,  assign  armed  guards, 
and  take,  hi  concert  with  the  national  authorities,  other  appropriate 
protective  measures  to  the  extent  necessary  to  prevent  unlawful  trans- 
port of  nuclear  fuel,  to  prevent  loss  or  diversion  of  nuclear  fuel  during 
transit,  and  to  protect  against  hazards  including  health  hazards. 
^  XI.  The  international  agency  shall  distribute  its  production  facili- 
ties and  other  facilities  containing  dangerous  stocks  of  nuclear  fuel, 
key  substances,  and  source  material  and  its  stockpiles  of  nuclear  fuel, 
key  substances,  and  source  material  in  accordance  with  the  quotas, 
provisions,  and  principles  laid  down  in  the  treaty  or  convention  gov- 
erning geographical  location  of  dangerous  activities  and  stockpiling. 
(See  item  B.I  of  the  summary  of  principal  subjects.)  Some  of  the 
principles  and  considerations  are  listed  here  in  order  that  the  func- 
tions of  the  agency  in  this  regard  may  be  more  completely  determined. 
They  are: 

(a)  A  distribution  is  necessary  which  will  avoid  the  possibility  of 
nations  achieving  a  military  advantage  by  the  seizure  of  existing  stock- 
piles and  facilities  within  or  adjacent  to  their  territories.  Location  of 
ores,  refineries  and  facilities  necessary  for  production,  location  of 
stockpiles  of  nuclear  fuel  and  of  source  material  and  location  of  facili- 
ties utilizing  nuclear  fuel  or  key  substances  are  factors  that  must  be 
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considered  in  determining  a  distribution  which  would  minimize  the 
effects  of  seizure. 

(6)  The  nation  or  group  of  nations  benefited  by  any  facility  shall 
make  compensation  to  the  agency  for  the  benefits  sufficient  to  cover 
costs. 

(c)  Dangerous  facilities  shall  be  provided  for  nations  only  as  world 
conditions  of  security  warrant  and  where  economic  justification  exists. 

(d)  The  transition  between  the  initial  and  eventual  distribution  of 
facilities,  source  material,  and  nuclear  fuel  will  be  in  accordance  with 
the  stages  and  principles  prescribed  by  the  treaty  or  convention.     (See 
item  B.4  of  the  summary  of  principal  subjects.) 

XII.  The  international  agency  shall  keep  the  production  of  nuclear 
fuel,  in  a  form  suitable  for  ready  conversion  to  use  hi  atomic  weapons, 
at  the  minimum  required  for  efficient  operating  procedures  necessi- 
tated by  actual  beneficial  uses,  including  research  and  development. 
The  agency  shall  not  be  authorized  to  increase  existing  stocks  of 
nuclear  fuel  for  any  contemplated  requirement,  except  where  it  is 
necessary  to  produce  nuclear  fuel  for  use  in  facilities  whose  location, 
design,  construction,  and  financing  have  been  definitely  decided  by  the 
agency  and  the  nation  concerned. 

XIII.  In  order  to  carry  out  the  provisions  of  specific  proposals  XT 
and  XII  and  other  functions  the  international  agency  shall  have  the 
duty  to  ensure  proper  determination  of  the  type  and  location  of  all 
dangerous  facilities  and  shall  control,  by  license  or  otherwise,   the 
type  and  location  of  non-dangerous  facilities  involving  nuclear  fuel 
and  key  substances  when  it  deems  necessary.     In  the  determination 
of  the  type  and  location  of  faculties,  the  agency  will  have  power  to 
determine  distribution  by  nations  in  accordance  with  quotas,  provi- 
sions, and  principles  set  up  in  the  treaty  or  convention,  whereas  the 
location  and  type  of  any  particular  facility  within  a  nation  will  be 
decided  by  the  nation  concerned  in  agreement  with  the  agency.     The 
agency's  rights  regarding  the  determination  of  location  within   the 
territory  of  a  nation  will  be  limited  to  such  specific  factors  pertaining 
to  international  security  as  may  be  specified  in  the  treaty  or  convention. 

XIV.  Nations  shall  report  to  the  international  agency  the  desire  or 
intention  to  build  or  modify  any  isotope  separation  plant,  reactor,  or 
related  chemical  plant.     The  international  agency  shall  have  the  right 
to  check  the  design  of  any  proposed  isotope  separation  unit,  nuclear 
reactor,  or  related  chemical  plant,  or  modification  thereto,  in  order  to 
determine  whether  the  facility  falls  within  a  dangerous  category,  and 
suggest  such  changes  in  design,  size,  or  location  as  may  be  necessary  to 
bring  it  within  the  non-dangerous  category.     If .  such  f acilities  fall 
within  the  dangerous  category,  in  accordance  with  specific  proposal  II 
only  the  international  agency  shall  have  the  right  to  proceed  with 
construction  and  operation.     If  the  facilities  fall  within  the  non- 
dangerous  category,  in  accordance  with  specific  proposal  VII  it  shall 
be  lawful  for  the  nation  to  continue  construction  and  operation,  subject 
to  effective  control  (licensing,  supervision,  and/or  inspection)  by  the 
international  agency. 

XV.  The  international  agency  shall  have  the  authority  to  require 
periodic  reports  from  nations  regarding  the  production,  shipment, 
location,  and  use  of  specialized  equipment  and  supplies  directly  related 
to  the  production  and  use  of  atomic  energy,  such  as  mass  spectrometers, 
diffusion  barriers,  gas  centrifuges,  electromagnetic  isotope  separation 
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units,  very  pure  graphite  in  large  amounts,  heavy  water,  and  beryllium 
or  beryllium  compounds  in  large  amounts.  In  addition,  the  agency 
shall  have  authority  to  require  reports  as  specified  of  certain  distinctive 
facilities  and  construction  projects  having  features  of  size  and  design, 
or  construction  or  operation,  which,  in  combination  with  their  location 
and/or  production  or  consumption  of  heat  or  electricity,  are  peculiarly 
comparable  to  those  of  known  atomic  facilities  of  dangerous  character, 

XVI.  All  nuclear  fuel  produced  in  non-dangerous  isotope  separation 
units,  reactors,  and  related  chemical  plants  shall  be  reported  to  the 
international  agency.     Such  nuclear  fuel,  in  accordance  with  specific 
proposal  I,  will  be  owned  by  the  international  agency.     The  interna- 
tional agency  shall  prescribe  the  distribution  of  nuclear  fuel  so  pro- 
duced, and  shall,  where  proper,  reimburse  the  nation  concerned. 

XVII.  The  international  agency  shall  report  periodically  to   the 
Security  Council  (or  to  such  organs  as  may  be  designated  by  the  treaty 
or  convention  in  accordance  with  item  A. 3,  "Organization  and  admin- 
istration of  the  international  agency/'  of  the  summary  of  principal 
subjects)  the  status  of  all  source  material,  nuclear  fuel,  and  facilities- 
utilizing  or  capable  of  producing  key  substances  or  nuclear  fuels. 
These  reports  will  include  complete  data  and  plans  on  the  production 
and  consumption  of  key  substances  and  nuclear  fuels;  on  the  distribu- 
tion of  all  source  material  and  nuclear  fuel,  including  the  amount  and 
distribution  of  nuclear  fuel  in  stockpiles;  and  on  the  distribution  and 
status  of  both  non-dangerous  and  dangerous  facilities  utilizing  or 
capable  of  producing  key  substances  or  nuclear  fuel. 

XVIII.  Nations  and  persons  shall  be  prohibited  from  owning  any 
nuclear  fuel.     However,  the  international  agency  may  authorize  na- 
tions to  use  or  produce  nuclear  fuel  in  non-dangerous  activities. 

XIX.  Nations  and  persons  shall  be  prohibited  from  owning,  operat- 
ing, or  managing  any  dangerous  facilit}^  or  engaging  in  any  dangerous 
activity  involving  nuclear  fuel. 

XX.  Nations  and  persons  shall  be  prohibited  from  producing,  pos- 
sessing, transferring,  storing,  transporting,  handling,  or  using  nuclear 
fuel,  except  as  authorized  by  lease,  licence,  or  regulation,  of  the  inter- 
national agency. 

XXI.  Nations  and  persons  shall  be  prohibited  from; 

(a)  Seizing  or  tampering  with  nuclear  fuel  or  any  facility 
involving  nuclear  fuel; 

(6)  Obstructing  or  interfering  with  the  operation  of  any 
facility  or  activity  involving  nuclear  fuel ;  and 

(c)  Damaging  or  destroying  any  nuclear  fuel  or  facility 
involving  nuclear  fuel,  unless  so  authorized  or  directed  by  the  in- 
ternational agency. 

XXII.  The  international  agency  shall  have  the  duty  of  seeking  out 
any  clandestine  activities  or  facilities  involving  nuclear  fuel.    To  this 
end,  the  agency  shall  have  the  power  to  require  reports  on  relevant 
matters,  to  conduct  ground,  aerial,  and  other  surveys,  and  to  make 
direct  inspections,  all  subject  to  appropriate  limitations.     (For  rights 
of,  and  limitations  on,  the  international  agency  and  its  personnel  in 
carrying  out  such  powers  and  duties,  see  chapter  6.) 

XXIII.  The  international  agency  and  its  duly  authorized  personnel 
and  agents  shall  have,  and  nations  shall  be  obligated  to  provide  them, 
with,  definite  rights  of  unimpeded  ingress,  egress,  and  access  to  the 
extent  necessary  to  carry  out  the  powers  and  duties  of  the  agency 
that  are  specified  in  this  chapter.     (See  chapter  6.) 
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CHAPTER  6:  RIGHTS  OF;  AND  LIMITATIONS  .ON,  TB;E  INTERNATIONAL 
AGENCY  IN  RELATION  TO  INSPECTIONS,  SURVEYS,  AND  EXPLORA- 
TIONS 

INSPECTION  PERSONNEL 

I.  The  personnel  of  the  international  agency  who  are  employed 
to  conduct  the  inspections,  surveys,  and  explorations  proposed  in  other 
chapters  and  elaborated  herein,  shall  be  selected  by  the  agency  on 
an  international  basis.     The  maximum  percentage  of  such  personnel 
that  may  be  selected  from  among  the  nationals  of  any  one  nation 
and  the  principles  which  shah1  govern  their  assignment  to  particular 
inspections,  surveys,  or  explorations  shall  be  specified  in  the  treaty 
or  convention.     The  principles  of  Article  100  of  the  Charter  of  the 
United  Nations  shall  apply  to  the  staff  of  the  agency.  (See  item  A.3, 
" Organization  and  administration  of  the  international  agency",  of 
the  summary  of  principal  subjects.) 

ENTRY   INTO,    AND    MOVEMENT    WITHIN,    NATIONAL    TERRITORIES 

II.  The  duly  accredited  personnel  of  the  international  agency  who 
are  assigned  to  conduct  the  inspections,  surveys,  and  explorations 
which  have  been  proposed  in  the  other  chapters,  or  to  perform  other 
functions  therein  described  involving  travel,  shall  be  accorded  by  the 
treaty  or  convention  special  rights  and  privileges  of  entry  into,  move- 
ment within,  and  egress  from  the  territory  of  participating  nations. 

(a)  To  facilitate  their  travel,  such  personnel  may  be  issued  United 
Nations  laissez-passer.  These  laissez-passer  shall  be  recognized  and 
accepted  as  valid  travel  documents  by  the  authorities  of  all  partici- 
pating nations,  taking  into  account  that  visas  may  be  required. 

(6)  Where  visas  are  required,  and  are  applied  for,  by  agency  per- 
sonnel who  hold  such  laissez-passer  and  who  are  certified  to  be  trav- 
elling on  business  of  the  agency,  the  application  shall  be  dealt  with 
as  speedily  as  possible  and,  in  any  event,  within  two  weeks.  They 
may  be  yalidly  denied  only  in  extraordinary  circumstances  and  upon 
strictly  limited  grounds  which  shall  be  described  in  the  treaty  or  con- 
vention. (These  exceptional  circumstances  and  grounds  remain  to 
be  considered  in  detail  at  a  later  date.) 

(c)  If  any  such  personnel  are  denied  visas  or  are  otherwise  excluded 
from  the  territory  of  a  participating  nation,  and  if  the  international 
agency  deems  that  such  action  was  in  violation  of  the  treaty  or  con- 
vention, the  agency  shall  be  entitled  to  apply  to  an  international 
court  or  other  designated  body  of  a  judical  character  for  a  review  of 
the  action.     The  decision  of  the  designated  court  or  body  shall  be 
binding  upon  the  nation  concerned  as  well  as  upon  the  agency. 
(Enforcement  of  the  treaty  or  convention  will  be  dealt  with  under 
item  B.3  of  the  summary  of  principal  subjects.) 

(d)  Accredited  personnel  of  the  international  agency  who  are  ad- 
mitted to  the  territories  of  participating  nations  shall  be  granted 
facilities  for  speedy  travel  and  communication  in  discharging  their 
duties  there.     Subject  to  the  limitations  and  procedures  proposed  in 
subsequent  specific  proposals  of  this  chapter,  they  shall  be  free  to 
visit  all  regions  and  places  within  such  territories.     In  any  particular 
locality  or  place,  they  shall  enjoy  rights  and  privileges  of  access, 
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visitation,  and  movement  no  less  than  those  enjoyed  by  the  local 
population. 

(e)  The  agency  will  appoint  some  memhers  of  its  personnel  as 
permanent  representatives  to  a  nation  or  group  of  nations.  The 
validity  of  the  visas  that  the  nations  would  grant  to  such  personnel 
would  not  be  less  than  two  years. 

GENERAL    LIMITATIONS    APPLICABLE    TO    ALL    INSPECTIONS,     STJBVEYS, 
AND    EXPLORATIONS 

III.  The  international  agency  and  its  personnel  shall  be  bound 
by  the  following  general  limitations  in  exercising  their  powers  to 
conduct  the  inspections,  surveys,  and  explorations  which  have  been 
proposed  in  previous  papers.  In  addition,  subsequent  specific  pro- 
posals of  this  chapter  propose  that  they  shall  be  bound  by  special 
runitations  and  procedures  in  conducting  inspections,  surveys,  or  ex- 
plorations in  certain  circumstances  specified  in  those  places. 

(a)  Inspections,  surveys,  or  explorations  shall  be  conducted  by  the 
agency  only  for  purposes  related  to  atomic  energy.  Inspections,  sur- 
veys, or  explorations  which,  although  properly  commenced,  are  found 
by  the  agency  during  their  course  to  be  serving  no  such  authorized 
purpose  shall  be  discontinued  as  soon  as  such  fact  becomes  apparent 
to  it. 

(6)  In  conducting  inspections,  surveys,  and  explorations,  the  agency 
and  its  personnel  shall  have  regard  to  domestic  laws  and  customs 
relating  to  rights  of  personal  privacy  and  private  property  to  the 
fullest  extent  consistent  with  the  effective  discharge  of  their  duties 
under  the  terms  of  the  treaty  or  convention. 

(c)  ^  Neither  the  agency  nor  its  personnel  shall  disclose  confidential 
or  private  information  unrelated  to  atomic  energy  which  is  acquired 
in  the  course  of  inspections,  surveys,  or  explorations.     The  agency 
shall   take   special   precautions   to   prevent   such   disclosure   by   its 
personnel. 

(d)  The  agency  shall  be  liable  to  give  just  compensation  for  damages 
caused  by  its  personnel  in  the  course  of  inspections,  surveys,  or  ex- 
plorations.    (The  circumstances  in  which  such  personnel  shall  be 
subject  to  suit  or  prosecution  under  the  domestic  law  of  the  nation 
within  whose  territory  their  acts  occurred  remain  to  be  considered  in 
detail  at  a  later  date  in  connexion  with  the  general  privileges  and 
immunities  of  the  agency  and  its  personnel.) 

NOTICE    TO,    AND    LIAISON    WITH,    NATIONAL    AUTHORITIES;    DUTIES    OF 
LIAISON  EEPRESENTATIVES 

TV.  Notice  and  liaison. — Before  conducting  any  survey  or  explora- 
tion, the  agency  shall  give  notice  to  the  nation  concerned,  and  the 
nation  concerned  may,  if  it  so  desires,  and  shall,  if  requested  by  the 
agency,  send  a  representative  (or  a  number  of  representatives,  if 
agreed^ to  or  requested  by  the  agency)  to  accompany  and  assist  each 
surveying  or  exploring  party,  but  not  to  delay  or  restrict  the  person- 
nel of  the  agency.  In  the  case  of  inspections,  the  nation  concerned 
shall  send  one  or  more  representatives  whenever  requested  by  the 
agency;  the  other  requirements  shall  vary  according  to  the  circum- 
stances, as  follows.  The  agency  may  conduct  inspections  of  activities, 
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rnines,  facilities,  or  places  without  advance  notice  to  the  nation  con- 
cerned, and  without  affording  opportunity  to  the  nation  to  send  a 
representative,  in  the  following  cases:  (a)  in  the  case  of  any  activity, 
mine,  facility,  or  place  which  is  managed,  licensed,  or  leased  by  the 
agency;  (b)  in  the  case  of  any  activity,  mine,  facility,  or  place  which 
is  required  by  the  treaty  or  convention  to  be  reported  to  the  agency 
and  which  has  been  so  reported;  (c)  in  the  case  of  any  activity,  mine, 
facility,  or  place  which  is  open  to  the  public,  or  (d)  in  the  case  of 
the  owner  or  responsible  official  in  charge  of  any  activity,  mine, 
facility,  or  place  having  given  advance  lawful  consent  to  inspection 
by  the  agency.  As  a  general  rule,  inspection  of  activities,  mines,  facil- 
ities, or  places  which  are  not  within  any  of  the  foregoing  four  cate- 
gories shah1  be  conducted  by  the  agency  only  after  it  has  notified  the 
nation  concerned  and  has  afforded  the  nation  due  opportunity  to  send 
a  representative  with  each  inspecting  party  (or  a  number  of  repre- 
sentatives, if  agreed  to  or  requested  by  the  agency).  In  exceptional 
circumstances,  where,  through  removal  or  concealment,  or  otherwise, 
the  object  of  the  inspection  might  be  defeated  if  advance  notice  were 
given  to  the  nation  concerned,  the  agency  may  depart  from  the  fore- 
going general  rule  and  may  inspect  such  an  activity,  mine,  facility  or 
place  without  advance  notice,  provided,  first,  that  such  inspection 
without  notice  is  authorized  by  warrant  or  other  special  authorization 
of  an  international  court,  body,  or  official  competent  jurisdiction,  as 
agreed  to  in  the  treaty  or  convention,  and,  secondly,  that  the  agency 
invites  a  previously  assigned  representative  of  the  nation  concerned 
to  accompany  its  inspector. 

V.  Duties  of  liaison  representatives. — The  national  representatives 
referred  to  in  the  preceding  specific  proposal  shall  have  the  following 
duties  in  assisting  the  personnel  of  the  agency,  and  their  respective 
Governments  shall  assure  that  they  perform  such  duties.      When  the 
agency  requests  that  such  a  representative  should  accompany  a  par- 
ticular inspection,  survey,  or  exploration  party,  he  shall  report  on. 
the  date  specified;  vouch  for  the  identity  and  authority  of  the  agency's 
personnel;  and  see  to  it  that  the  agency's  personnel  receive  the  co- 
operation of  the  persons  concerned  and  such  freedom  of  movement, 
access,  inspection,  survey,  and  exploration  as  is  their  right  under  the 
treaty  or  convention,  and  at  no  time  delay  or  restrict,  or  permit  other 
nationals  to  delay  or  restrict,  the  agency's  personnel  in  the  prompt, 
safe,  and  efficient  performance  of  their  functions. 

INSPECTION    OF    DECLARED    ACTIVITIES 

VI.  Incensed  activities^ — Inspection   of  mines,   facilities,   activities, 
or  materials  which  are  licensed  or  leased  by  the  international  agency 
shall  be  conducted  by  it  as  a  matter  of  routine,  in  accordance  with  the 
terms  of  the  licence  or  lease,  which  will  in  themselves  grant  or  reserve 
to  the  agency  rights  of  access  and  inspection  necessary  to-  the  fulfilment 
of  its  duties.     In  such  cases,  the  agency  shall  not  be  required  to  obtain, 
a  warrant  or  other  special  authorization. 

VII.  Reported    activities. — Inspections    of    mines,    facilities,    activi- 
ties, or  materials  which  are  not  licensed  or  leased  by  the  agency,  but 
which  are  required  by  the  treaty  or  convention  to  be  reported  to  the 
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agency  and  which  are  so  reported,  may  also  be  conducted  by  the  agency 
without  warrant  or  other  special  authorization,  subject  to  the  general 
limitations  and  procedures  prescribed  in  specific  proposals  III  and 
IV,  This  specific  proposal  will  apply  to  declared  facilities  producing 
specialized  equipment  and  supplies  "closely  related  to  the  production 
of  atomic  energy,  such  as  mass  spectrometers,  diffusion  barriers,  gas 
centrifuges,  electromagnetic  isotope  separation  units,  very  pure 
graphite  in  large  amounts,  heavy  water,  and  beryllium. 
.  With  regard  to  certain  distinctive  facilities  and  construction  projects 
required  to  be  reported  in  specific  proposal  XV  of  chapter  5,  the 
agency  shall  give  advance  notice  before  conducting  such  inspections, 
and  the  nations  concerned  shall  provide  a  representative  to  accompany 
such  inspections  of  certain  distinctive  facilities  and  construction  proj- 
ects having  features  of  size  and  design,  or  construction  or  operation, 
which,  in  combination  with  their  location  and/or  production  or  con- 
sumption of  heat  or  electricity,  are  peculiarly  comparable  to  those  of 
known  atomic  facilities  of  dangerous  character. 

GROUND    SURVEYS   AND    EXPLORATIONS    FOR    SOURCE    MATERIAL 

VIII.  The  inspections  and  ground  surveys  and  the  explorations 
which,  under  specific  proposal  III  of  chapter  3,  the  agency  is  required 
to  conduct  in  areas  known  to  contain  significant  quantities  of  source 
material,  may  be  conducted  without  warrant  or  other  special  authori- 
zation or  consent,  subject  to  the  general  limitations  specified  in  specific 
proposal  III  of  this  chapter  and  to  the  requirements  for  notice  to, 
and  liaison  with,  the  nation  concerned  specified  in  specific  proposals 
IV  and  V  of  this  chapter.     The  same  provisions  shall  apply  to  the 
inspections,    ground   surveys,    and   explorations   for  source  material 
which,  under  specific  proposal  III  of  chapter  3,  the  agency  is  author- 
ized or  required  to  conduct  in  other  areas,  except  that  in  such  areas  the 
agency  shall  be  required  to  obtain  a  warrant  or  other  special  authoriza- 
tion or  consent  in  accordance,  with  specific  proposals  IX,  X,  XII,  and 
XIII  of  this  chapter  before  inspecting  private  or  military  or  other 
governmental  facilities  which  are  not  open  to  the  public.3 

INSPECTIONS    AND    GROUND    SURVEYS  FOR   CLANDESTINE  ACTIVITIES   IN 
PRIVATE    OR    RESTRICTED    PLACES 

IX.  Requirement  of  warrants  or  special  consent. — Inspections  and 
ground  surveys,  additional  to  those  mentioned  in  the  preceding  specific 
proposals,  may  be  conducted  by  the  agency  at  such  times  and  in  such 
manner  as  may  be  authorized  by  any  of  the  following: 

(a)  By  domestic  law  or  by  warrant  or  other  authorization  issued 
by  a  domestic  court,  body,  or  officer  of  competent  jurisdiction  upon  a 
showing  of  probable  or  reasonable  cause  in  accordance  with  specific 
proposal  XII  (b) ; 

(5)  By  warrant  or  other  authorization  issued  by  an  international 
court  or  body  of  competent  jurisdiction,  upon  a  showing  of  probable  or 
reasonable  cause  in  accordance  with  specific  proposals  XII  and  XIII; 
or 

«.In  specific  proposal  VIII,  the  second  sentence  as  approved  by  the  Commission  reads: 

"*  *  *  to  obtain  a  warrant  or  other  special  authorization  or  consent  in  accordance  with  specific  proposals 

IX-XIII  of  this  chapter  before  inspecting  private  or  military  or  other  governmental  facilities  which  are  not 

open  to  the  local  population." 
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(c)  By  special  consent  of  the  national  or  lawful  consent  of  the  re- 
sponsible official  concerned,  on  request  of,  or  as  otherwise  arranged 
with,  the  agency. 

X.  Granting  of  special  consent. — In  order  to  promote  confidence  and 
to  facilitate  the  functioning  of  the  international  agency  foy  reducing 
the  number  of  instances  in  which  the  agency  would  need  to  obtain  war- 
rants or  other  special  authorization,   the  participating  nations  shall 
undertake  to  comply,  and  to  encourage  their  nationals  to  comply,  with 
reasonable  requests  of  the  agency  to  consent  to  particular  inspections, 
surveys,    and   explorations.      The   agency,    in   turn,    shall   collaborate 
with  the  nations  and  their  authorities. 

XI.  Resort    to    domestic    or   international   court,    body,    or   official. — 
Where  warrants  or  similar  authorization  are  required  in  accordance 
with  specific  proposal  IX,  they  normally,  but  not  necessarily,  shall  be 
sought  in  the  first  instance  from  the  appropriate  domestic  co"urt,  body, 
or  official.      But  in  no  case  shall  a  denial  or  undue  delay  by  a  domestic 
court,  body,  or  official  prejudice  the  right  of  the  agency  to  apply  to 
an  international  court  or  body. 

-     XII.  Domestic  courts,   bodies,  or  officials  required  to  issue   warrants 

upon    showing    of   probable    or    reasonable    cause. — The    participating 

nations  shall  take  such  legislative  or  other  action  as  may  be  necessary: 

(a)    To  establish  and  maintain  in  the  various  regions  of  their 

territory  local   courts,   bodies,   or  officers  having  jurisdiction  to 

issue  warrants  or  other  authorization  to  the  international  agency 

for  inspections  and  surveys  in  accordance  with  specific  proposal 

IX;  and 

(6)    To  require  that  such  warrants  or  other  authorization  shall 
be  issued  whenever  the  agency  or  its  accredited  representative 
shows  probable  or  reasonable  cause  to   suspect  or  believe  that 
any  of  the  following  activities  are  occurring,  or  that  any  of  the 
following  are  located  upon  or  within  the  property  which  is  sought 
to  be  entered  and  inspected  or  surveyed  and  which  is  described: 
(i)    Any  activity  which  is  required  to  be  reported,  licensed, 
or  regulated,  or  which  is  prohibited,  by  the  treaty  or  con- 
vention ; 

(ii)   Any    facility    or    material    which    is    required    to    be 
reported   or   controlled,   or   the  possession  of  which  is  pro- 
hibited to  nations  or  persons,  under  the  treaty  or  convention; 
(iii)   Any  material  which  should  be  discovered  pursuant 
to  the  treaty  or  convention;  and 

(iv)   Any  evidence  that  a  violation   of  the   treaty  or  con- 
vention has  occurred,  is  occurring,  or  is  threatened. 

XIII.  International  court,  body,  or  official  required,  to  issue  warrants 
upon  showing  of  probable  or  reasonable  cause. — Upon  proper  application 
and  the  same  showing  of  probable  or  reasonable  cause  as  is  described 
in  specific  proposal  XII,   an  international  court  or  body  shall  issue 
warrants  or  other  special  authorization  for  inspections  and  surveys 
by  the  agency  in  accordance  with  specific  proposal  IX. 

XIV,  Scope   of  warrants. — The  warrants   or  equivalent   authoriza- 
tions which  are  referred  to  in  specific  proposals  IX,  XI,  XII,   and 
XIII  shall  describe  the  premises  or  areas  authorized  to  be  entered 
and  the  facilities  or  other  property  authorized  to  be  inspected  or  the 
areas  authorized  to  be  surveyed.     They  may  specify  the  manner  ^  in 
which,  the  inspections  or  surveys  shall  be  conducted  consistently  with 
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the  treaty  or  convention.  In  the  case  of  inspections,  they  may 
authorize  the  agency  to  take  custody  of  property  which  is  used  or 
possessed  by  nations  or  persons  in  violation  of  the  treaty  or  convention. 

AERIAL    SURVEYS 

XV.  Spot  aerial  surveys. — The  treaty  or  convention  shall  provide 
that  the  agency  shall  conduct  spot  aerial  surveys  in  each  period  of 
two  years  over  areas  not  exceeding  five  per  cent  of  the  territory  under 
the  control  of  each  nation  or  areas  not  to  exceed  2,000  square  miles, 
whichever   is   the   larger.      (These   area   limitations   apply   to   spot 
aerial  surveys  only.)    The  location  of  the  areas  to  be  surveyed  shall  be 
determined  by  the  agency.     Aerial  surveys  made  under  these  pro- 
visions shall  be  subject  to  the  limitations  and  procedures  prescribed 
in  subparagraphs  (a),  (b),  and  (c),  as  follows: 

(a)  The  nation  concerned  shall  have  notice  of  every  aerial  survey 
and  shall  be  afforded  opportunity  to  present  objections  or  to  suggest 
modifications. 

(5)  The  nation  concerned  shall  have  the  right  to  examine  the  air- 
craft used  by  the  agency  and  to  send  at  least  one  observer  on  each 
survey  flight. 

(c)  Copies  of  aerial  photographs  taken  by  the  agency  and  reports 
of  information  obtained  by  it  in  the  course  of  its  aerial  surveys  shall 
be  furnished  to  the  nation  concerned  upon  its  request.  Only  informa- 
tion relating  to  atomic  energy  shall  be  made  public  as  required  by  the 
treaty  or  convention. 

XVI.  Routine  aerial  surveys  in  areas  known  to  contain  source  ma- 
terial.— The  treaty  or  convention  shall  grant  the  agency  the  right  to 
conduct  routine  aerial  surveys  over  areas  which  are  known  to  contain 
source  material,  subject  to  the  limitations  and  procedures  prescribed 
in  subparagraphs  (a),  (b),  and  (c)  of  specific  proposal  XV. 

XVII.  Other  aerial  surveys  relating  to  source  material. — The  treaty 
or  convention  shall  grant  the  agency  the  right  to  conduct  such  aerial 
surveys  as  the  agency  deems  desirable  in  conjunction  with  the  surveys 
and  explorations  conducted  by  the  agency  in  areas  known,  or  likely, 
to  contain  source  material  or  as  the  agency  deems  necessary  for  tne 
purpose  of  verifying  information  furnished,  as  specified  in  specific 
proposal  III  of  chapter  3.     These  surveys  shall  be  subject  to  the  limi- 
tations and  procedures  prescribed  in  sub-paragraphs  (a),  (b)}  and  (c) 
of  specific  proposal  XV. 

XVIII.  Aerial  surveys  upon  suspicion  of  clandestine  activities. — On 
the  consent  of  the  nation  concerned,  or  when  authorized  by  warrant 
or  other  special  authorization  issued  to  the  agency  upon  a  showing  of 
probable  or  reasonable  cause  similar  to  that  prescribed  in  specific  pro- 
posals XII  and  XIII,  the  agency  may  conduct  aerial  surveys  over 
territories  of  participating  nations  to  verify  reports  of  clandestine 
activities  or  to  clear  up  other  suspicion.     These  surveys  shall  be  sub- 
ject to  the  limitations  and  procedures  prescribed  in  subparagraphs  (a), 
(b),  and  (c)  of  specific  proposal  XV. 

FORMAL  INQUIRIES 

:  XIX.  The  agency  may  set  up  formal  inquiries  whenever,  through 
reports  made  to  it  or  through  information  acquired  in  the  course  of 
its  operations,  inspections,  surveys,  or  explorations,  it  ascertains  facts 
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which,  in  its  opinion,  make  such  inquiries  necessary  or  desirable  for 
purposes  authorized  by  the  treaty  or  convention.  Notice  of  such 
inquiries  and  opportunity  to  attend  and  be  heard  shall  be  accorded  the 
nations  concerned,  and  the  nations  shall  undertake  in  the  treaty  or 
convention  to  co-operate  as  provided  in  specific  proposal  XX. 

PROHIBITIONS    AGAINST    NATIONS    AND    PERSONS 

XX.  Nations  and  persons  shall  be  prohibited  from  hindering,  ob- 
structing,   delaying,    preventing,    or    otherwise    interfering   with    any 
authorized  inspection,  survey,   exploration,  formal  inquiry,  or  other 
function  of  the  international  agency.      The  treaty  or  convention  would 
include  provisions  that  the  participating  nations  will  take  legislative 
and  administrative  action  to  compel  persons  within  their  territories  to 
submit  to,  and  to  facilitate,  authorized  inspections,  surveys,  and  ex- 
plorations by  the  agency,  and  to  appear  at,  and  participate  in,  its 
formal  inquiries   as  necessary   to  fulfilment  of   the  functions  of   the 
agency.      (Prohibitions    and    enforcement    will   be    dealt    with    under 
item  33.3  of  the  summary  of  principal  subjects.) 

MILITARY    RESERVATIONS    NOT    EXEMPT 

XXI.  Military  facilities  or  reservations  shall  not  be  exempt  from 
any  of  the  provisions  in  the  preceding  sections. 


36.  DRAFT  INTERNATIONAL  CONVENTION  TO  PROHIBIT  THE 
PRODUCTION  AND  EMPLOYMENT  OF  WEAPONS  BASED  ON  THE 
USE  OF  ATOMIC  ENERGY  FOR  THE  PURPOSE  OF  MASS  DESTRUC- 
TION: PROPOSAL  BY  THE  U.  S.  S.  R.,  JUNE  19,  1946 

[Here  follows  a  list  of  signatory  states.] 

Being  profoundly  aware  of  the  vast  significance  of  the  great  scien- 
tific discoveries  connected  with  the  splitting  of  the  atom  and  the 
obtaining  and  use  of  atomic  energy  for  the  purpose  of  promoting  the 
welfare  and  raising  the  stand  ard  of  living  of  the  peoples  of  the  world , 
as  well  as  for  the  development  of  culture  and  science  for  the  benefit 
of  mankind; 

animated  by  the  desire  to  promote  in  every  way  the  fullest  possible 
utilization  by  all  peoples  of  scientific  discoveries  ha  the  sphere  of 
atomic  energy  for  the  purpose  of  improving  the  conditions  of  life 
of  the  peoples  of  the  world  and  promoting  their  welfare  and  the 
further  progress  of  human  culture; 

fully  realizing  that  the  great  scientific  discoveries  in  the  sphere  of 
atomic  energy  carry  with  them  a  great  danger,  above  all,  for  peaceful 
towns  and  the  civilian  population  in  the  event  of  these  discoveries 
being  used  in  the  form  of  atomic  weapons  for  the  purpose  of  mass 
destruction; 

recognizing  the  great  significance  of  the  fact  that  international 
agreements  have  already  prohibited  the  use  in  warf  are  of  asphyxiating, 
poisonous  and  other  similar  gases,  as  well  as  all  similar  liquids, 
substances  and  processes,  and  likewise  bacteriological  means,  rightly 
condemned  by  the  public  opinion  of  the  civilized  world,  and  consider- 
ing that  the  international  prohibition  of  the  use  of  atomic  weapons  for 


.226  DISARMAMENT  AND   SECURITY 

the  mass  destruction  of  human  beings  corresponds  in  still' greater 
measure  to  the  aspirations  and  the  conscience  of  the  peoples  of  the 
whole  world; 

being  firmly  resolved  to  avert  the  danger  of  these  scientific  dis- 
coveries being  used  to  the  detriment  and  against  the  interests  of 
mankind ; 

resolved  to  conclude  a  convention  to  prohibit  the  production  and 
the  employment  of  weapons  based  on  the  use  of  atomic  energy,  and 
for   this  purpose   appointed   as   their   plenipotentiaries  *  *  *  [here 
Jollows  the  list  of  plenipotentiaries],  who,  after  presenting  their  creden- 
tials found  to  be  in  good  and  due  form,  agreed  as  follows: 

Article  1 .  The  high  contracting  parties  solemnly  declare  that  they 
are  unanimously  resolved  to  prohibit  the  production  and  employment 
of  weapons  based  on  the  use  of  atomic  energy,  and  for  this  purpose 
.assume  the  following  obligations: 

(a)  not  to  use  atomic  weapons  in  any  circumstances  whatsoever; 
(6)  to  prohibit  the  production  and  storing  of  weapons  based  on 
the  use  of  atomic  energy; 

(c)  to  destroy,  within  a  period  of  three  months  from  the  day  of 
the  entry  into  force  of  the  present  convention,  all  stocks  of 
atomic  energy  weapons  whether  in  a  finished  or  unfinished 
condition. 

Article  2.  The  high  contracting  parties  declare  that  any  violation 
of  article  1  of  the  present  convention  is  a  most  serious  international 
•crime  against  humanity. 

Article  S.  The  high  contracting  parties  shall,  within  a  period  of 
six  months  from  the  day  of  the  entry  into  force  of  the  present  con- 
vention, pass  legislation  providing  severe  penalties  for  violators  of  the 
statutes  of  the  present  convention. 

Article  4-  The  present  convention  shall  be  of  indefinite  duration. 

Article  5.  The  present  convention  shall  be  open  for  the  adhesion  of 
any  State  whether  a  Member  or  non-member  of  the  United  Nations. 

Article  6.  The  present  convention  shall  come  into  force  after  its 
approval  by  the  Security  Council  and  after  the  ratification  and 
delivery  of  ratification  documents  to  the  Secretary-General  for  safe 
keeping  by  one  half  of  the  signatory  States,  including  all  the  Mem- 
ber States  of  the  United  Nations  named  in  Article  23  of  the  Charter 
•of  the  Organization. 

Article  7.  After  the  entry  into  force  of  the  present  convention  it 
shall  be  binding  on  all  States  whether  Members  or  non-members  of 
the  United  Nations, 

Article  8.  The  present  convention,  of  which  the  Russian,  Chinese, 
French,  English  and  Spanish  texts  shall  be  authentic,  is  drawn  up  in 
•one  copy  and  shall  be  kept  in  the  archives  of  the  Secretary-General 
•of  the  United  Nations.  The  Secretary -General  shall  communicate 
^certified  copies  to  all  the  parties  to  the  convention. 
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"War  and  the  Use  of  Nuclear  Weapons 
Western  Policies 

37.  STATEMENT  BY  THE  CHAIRMAN  OF  THE  UNITED  STATES  ATOMIC 
ENERGY  COMMISSION  (DEAN),  OCTOBER  5,  1951  *  (EXCERPT) 

*  *  *  *  *  *  * 

But  what  of  the  future?  Today  the  United  States  stands  before 
the  world  with  the  lamp  of  liberty  raised  high  in  one  hand  and  the 
atomic  bomb  in  the  other.  To  many  people — both  at  home  and 
abroad — this  is  a  spectacle  that  is  more  fearsome  than  comforting. 
It  is  not  surprising  that  this  is  so,  for  the  peoples  of  the  world  have 
seen  the  power  of  the  atomic  bomb  demonstrated  at  Hiroshima  and 
Nagasaki.  They  have  seen  the  devastation  that  lay  below  the 
towering  mushroom  clouds  and  they  have  no  difficulty  in  imaging 
the  suffering  and  desolation  among  innocent  civilians  that  would 
follow  in  the  wake  of  an  all-out,  global  atomic  war.  So  vivid  is  this 
picture  that,  even  in  the  face  of  persistent  Communist  acquisitiveness 
and  aggression,  many  sincere,  thinking  people  have  asked  themselves 
the  question:  "Is  the  United  States  really  pursuing  the  right  course?" 

I  believe  that  we  are.  In  essence,  we  have  taken  the  positoin  as 
a  nation  that  war  is  bad,  and  aggression  is  bad,  and  any  weapon  that 
serves  to  prevent  war  and  aggression,  or  to  stop  aggression  once  it 
has  been  undertaken,  is  good.  This  is  not  an  unreasonable  position, 
particularly  when  one  considers  that  to  take  any  other  position  would 
in  all  likelihood  mean  the  end,  not  only  of  our  freedom  and  our  way 
of  life,  but  of  all  of  the  noble  ideals  to  which  man  has  aspired  through 
the  ages. 

I  said  that  I  believe  we  are  following  the  right  course.  I  would 
like  to  qualify  this  to  the  extent  that  I  believe  we  are  following  the 
right  course  insofar  as  moral  considerations  influence  the  actions  we 
take.  Up  to  the  present,  in  our  period  of  atomic  world  leadership, 
we  have  undoubtedly  taken  the  moral  factor  into  account.  We  have 
been  mindful  of  the  heavy  responsibilities  that  go  with  our  position, 
.and  we  have  handled  ourselves  accordingly.  For  evidence  of  this,  I 
think  one  needs  to  look  no  further  than  the  obvious  embarrassemnt 
we  experienced  when,  at  the  conclusion  of  World  War  II,  we  found 
•ourselves  to  be  the  only  nation  in  the  world  with  the  atomic  bomb. 
I  think  it  will  forever  redound  to  our  credit  that  our  awareness  of  the 
moral  ramifications  of  exclusive  possession  of  such  a  powerful  new 
"weapon  resulted  in  our  unprecedented  offer  to  place  the  facilities 
for  its  manufacture  under  international  control — an  offer  that,  as  you 
know,  was  subsequently  turned  down  by  the  Communists,  who 
meanwhile  were  busy  developing  a  bomb  of  their  own.  I  think  it  is 
.also  pertinent  to  note  that — during  the  post-war  period  whence  had 
exclusive  possession  of  the  atomic  bomb — we  never  once  resorted  to 
its  use  to  settle  our  international  differences,  even  in  the  face  of  great 
provocation. 

Unfortunately,  I  believe,  the  Communists  have  been  aware  of  the 
important  role  played  by  the  moral  factor  in  our  deliberations  and 
they  have  counted  on  it  and  taken  advantage  of  it  in  such  instances 
.as  the  Chechoslovakian  coup  d'etat,  the  .North  Korean  aggression, 
the  Chinese  revolution,  the  Berlin  blockade  and  their  flagrant  viola- 

,  i  United  States  Atomic  Energy  Commission  Press  Belease,  October  15, 1951. 


228  DISARMAMENT   AND    SECURITY 

tions  of  the  Balkan  peace  treaties.  We  have  quite  obviously  been 
reluctant  to  unleash  upon  ^  the  world  the  horrors  of  atomic  warfare 
as  the  world  has  visualized  it,  and  the  Communists  have  consequently 
been  granted  a  freedom  of  action  they  otherwise  would  have  been 
denied.  In  the  meantime,  they  have  also  been  left  free  to  pursue 
an  atomic  weapons  program  of  then-  own,  a  program  which  they  may 
well  hope  may  someday  cancel  put  this  weapon  as  a  means  of  warfare 
and  thus  permit  them  to  utilize  their  great  manpower  superiority 
and  the  advantages  of  then*  strategic  location  in  carrying  out  their 
master  plan  to  achieve  world  domination. 

But,  in  the  long  run,  I  am  convinced  our  policies  will  be  proved  to 
have  been  right,  for,  in  pursuing  them,  we  have  gained  in  moral 
strength,  while  the  Communist  leaders  are  being  revealed  to  the 
world  as  the  predatory  conspirators  they  really  are. 

You  may  ask  why  I  raise  these  questions  today  when,  in  addition 
to  the  moral  restraints  which  we  have  imposed  upon  ourselves,  we 
now  have  the  further  restraint — now  that  our  monopoly  is  gone — of 
possible  retaliation.  I  raise  them  for  a  reason  I  believe  all  Americans, 
our  friends  overseas,  and  our  Communist  antagonists  should  know 
and  appreciate.  I  raise  them  because,  through  our  atomic  energy 
expansion  program  and  recent  technological  developments  ha  the 
atomic  weapons  field,  we  are  entering  an  era  where  our  power  to 
wage  warfare  with  atomic  devices  is  so  great,  even  in  comparison 
with  the  recent  past,  that  our  fundamental  concepts  of  what  atomic 
warfaie  is  and  what  it  might  mean  to  us  must  undergo  a  revolutionary 
change. 

In  the  past,  most  of  us  have  thought  of  atomic  warfare  in  terms  of 
intercontinental  bombers  striking  at  the  great  cities  and  industrial 
hearts  of  an  enemy  nation,  and  we  have  been  appalled  by  the  enormity 
of  the  destruction  that  would  be  wrought.  We  have  thought  of 
atomic  warfare  in  these  terms  because  that  is  the  way  we  saw  it 
demonstrated — in  capsule  form — at  Hiroshima  and  Nagaski  [sic],  and 
because  we  have  considered  the  atomic  bomb  to  be  so  rare  and  expen- 
sive and  devastating  that  it  could  not  be  used  on  any  but  the  largest 
and  most  profitable  strategic  targets. 

This  concept  of  atomic  warfare,  while  still  true,  is  now  no  longer 
the  whole  truth.  It  is  but  one  kind  of  atomic  warfare,  and  there  is 
now  a  new,  quite  different  kind,  much  less  fearsome  as  far  as  non- 
combatants  are  concerned  and  much  more  promising  as  a  means  of 
halting  aggressors  without  the  risk  of  destroying  large  parts  of  the 
world  in  the  process.  Because  of  our  great  technological  strides,  we 
are  now  entering  an  era  when  the  quantities  of  atomic  weapons  avail- 
able to  us  will  be  so  great,  and  the  types  so  varied,  that  we  may 
utilize  them  in  many  different  ways  heretofore  not  possible.  This 
means  that  we  are  gaining  the  capacity  to  meet  a  given  situation  with 
an  atomic  weapon  tailored  to  meet  that  situation.  It  means — in  the 
language  of  the  military  man — an  era  when  we  can  use  atomic  weapons 
tactically  as  well  as  strategically. 

^  In  the  past,  we  in  America  have  been  inclined  to  attach  an  unusual 
significance  to  numbers  as  far  as  atomic  weapons  are  concerned. 
Although  the  number  of  bombs  we  have  has  been  an  extremely  closely- 
held  secret,  and  still  is,  there  has  been  what  amounts  to  a  preoccupa- 
tion on  the  part  of  many  people  to  speculate  on  this  number  and  to 
attempt  to  ideduce  it  from  the  small  bits  and  pieces  of  information 
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that  have  been  made  public.  This  number,  I  believe,  has  held  such 
an  unusual  significance  to  these  people  because  they  have  felt  that  it 
is  relatively  small,  and  they  have  attempted  to  guess  whether  it  is 
greater  or  smaller  than  the  number  of  potential  targets  atomic  bombs 
might  logically  be  used  against.  To  my  knowledge,  there  has  not 
been  nearly  the  same  amount  of  intense  curiosity  about  the  number 
of  artillery  shells,  TNT  bombs  or  torpedoes  that  might  be  in  our 
national  stockpile.  In  the  case  of  such  conventional  weapons,  most 
people  tend  to  accept  the  military  man's  evaluation  of  what  he  can 
do  with  them,  and  they  do  not  necessarily  wish  to  know  how  many 
he  has — partly,  at  least,  because  they  have  the  general  impression 
that  he  has  a  very  large  number. 

It  is  this  kind  of  situation  into  which  we  are  now  moving  in  regard 
to  atomic  weapons.  It  is  what  our  military  people  feel  they  can  do 
with  them  that  is  important,  not  the  exact  number  we  have,  for  we 
have  reached  the  stage  where  we  can  begin  to  meet  the  tactical  needs 
of  the  armed  services  while  still  retaining  our  immense  capacity  for 
strategic  retaliation. 

I  would  like  to  be  able  to  tell  you  how  far  into  this  new  era  we  have 
advanced,  but  I  cannot,  for  to  do  so  would  be  to  give  the  Communists 
the  kind  of  information  they  would  dearly  like  to  have  as  a  basis  for 
their  evil  calculations.  I  can  say,  however,  that  we  are  definitely  in 
this  new  era.  It  is  not  something  that  is  entirely  around  the  corner. 
We  are  in  it  now — at  least  far  enough  to  utilize  the  tactical  capabilities 
of  the  atom  in  certain  kinds  of  situations  that  might  be  termed  ideal. 
And,  with  each  passing  day,  our  design  and  production  progress  is 
steadily  adding  to  the  number  of  situations  in  which  atomic  weapons 
can  be  tactically  employed  against  military  targets. 

But  where  does  this  leave  us  in  terms  of  our  moral  position?  I  think 
it  leaves  us  fundamentally  where  we  were  before — with  a  very  heavy 
responsibility  to  use  our  new  power  wisely;  to  use  it  only  in  defense, 
never  for  aggression;  and  to  use  no  more  of  it  than  is  absolutely  neces- 
sary to  handle  any  given  situation.  But  I  think  also  it  leaves  us  in  a 
position  where  we  can  with  complete  justification  treat  the  tactical 
atom — divested  of  the  awesome  cloak  of  destruction  winch  surrounds 
it  in  its  strategic  role — in  the  same  manner  as  other  weapons  are 
treated.  In  other  words,  I  think  that  when  a  situation  arises  where 
in  our  carefully  considered  judgment  the  use  of  any  kind  of  weapon  is 
justified,  we  are  now  at  the  place  where  we  should  give  serious  con- 
sideration to  the  use  of  an  atomic  weapon,  provided  it  can  be  used 
effectively  from  the  military  standpoint  and  that  it  is  no  more  destruc- 
tive than  is  necessary  to  meet  the  particular  situation  in  question. 

I  think  our  recent  technological  advancements  constitute  a  message, 
not  of  despair,  but  of  hope — hope  to  the  millions  of  people  throughout 
the  world  who  have  feared  that  the  only  two  alternatives  left  to  man- 
kind are  gradual  submission  to  persistent  Communist  encroachment  on 
the  one  hand  or  atomic  obliteration  on  the  other.  We  now  have  the 
third  possibility  of  being  able  to  bring  to  bear  on  the  aggressor  him- 
self— at  the  place  of  his  aggression — the  fruits  of  our  technological 
capabilities,  and  to  meet  the  invading  force  in  the  field  with  a  firepower 
that  should  cancel  out  any  numerical  advantage  he  might  enjoy.  Not 
only  does  this  provide  hope  that  we  can  stop  aggression  once  it  has 
started,  but,  insofar  as  those  who  might  be  contemplating  aggression 
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understand  the  full  import  of  what  I  am  trying  to  say,  it  provides  a 
real  hope  for  peace. 

It  might  well  be  asked,  "But  if  we  did  use  an  atomic  weapon  in  a 
tactical  way  against  troops  in  the  field,  isn't  it  possible  that  our 
adversary,  assuming  he  had  the  capability,  might  retaliate  with  an 
atomic  attack  against  the  United  States  itself?"  I  think  there  would 
be  no  more  chance  of  that  than  there  is  now,  for  I  think  our  potential 
adversary  fully  appreciates  our  capability  for  strategic  retaliation. 
It  is  this  capability  that  he  has  feared  all  along,  and  it  is  this  capability 
which,  in  my  judgment,  has  prevented  World  War  III.  If  we  can 
prevent  all-out  war  by  means  of  our  strategic  capability,  and  stop 
these  endless  nibbling  aggressions  with  our  tactical  capability,  we  will 
have  done  much  to  bring  stability  and  a  sense  of  security  back  to  an 
uneasy  world. 

38.  DEFENSE  THROUGH  DETERRENTS:  STATEMENT  BY  THE  PRIME 
MINISTER  OF  GREAT  BRITAIN  (CHURCHILL),  MARCH  1,  1955  1  (EX- 
CERPT) 

******* 

What  is  the  present  position?  Only  three  countries  possess,  in 
varying  degrees,  the  knowledge  and  the  power  to  make  nuclear 
weapons.  Of  these,  the  United  States  is  overwhelmingly  the  chief. 
Owing  to  the  breakdown  in  the  exchange  of  information  between  us 
and  the  United  States  since  1946  we  have  had  to  start  again  inde- 
pendently on  our  own.  Fortunately  executive  action  was  taken 
promptly  by  the  Right  Honorable  Gentleman,  the  Leader  of  the 
Opposition,  to  reduce  as  far  as  possible  the  delay  in  our  nuclear  de- 
velopment and  production.  By  his  initiative  we  have  made  our  own 
atomic  bombs.  Confronted  with  the  hydrogen  bomb  I  have  tried  to 
live  up  to  the  Right  Honorable  Gentleman's  standard.  We  have 
started  to  make  that  one  too. 

It  is  this  grave  decision  which  forms  the  core  of  the  defense  paper 
which  we  are  discussing  this  afternoon.  Although  the  Soviet  stock- 
pile of  atomic  bombs  may  be  greater  than  that  of  Britain,  British  dis- 
coveries may  well  place  us  above  them,  in  fundamental  science. 

May  I  say  that  for  the  sake  of  simplicity  and  to  avoid  verbal  con- 
fusion I  use  the  expression  "Atomic  bombs"  and  also  "Hydrogen 
Bombs"  instead  of  "Thermo-nuclear"  and  I  keep  "'Nuclear"  for  the- 
whole  lot. 

There  is  an  immense  gulf  between  the  atomic  and  the  hydrogen 
bomb.  The  atomic  bomb,  with  all  its  terror,  did  not  carry  us  outside- 
the  scope  of  human  control  or  manageable  events  in  thought  or  action, 
in  peace  or  war.  But  when  Mr.  Sterling  Cole,  the  Chairman  of  the 
United  States  Congressional  Committee,  gave  out  a  year  ago — 17th 
February  1954 — the  first  comprehensive  review  of  the  hydrogen 
bomb,  the  entire  foundation  of  human  affairs  was  revolutionised  and 
mankind  placed  in  a  situation  both  measureless  and  laden  with  doom. 

It  is  now  the  fact  that  a  quantity  of  plutonium — probably  less  than 
would  fill  this  box  on  the  table,  and  quite  a  safe  thing  to  store — 
would, suffice  to  produce  weapons  which  would  give  indisputable  world 
domination  to  any  great  power  which  was  the  only  one  to  have  it. 
There  is  no  absolute  defense  against  the  hydrogen  bomb,  nor  is  any 

*  Vital  Speeches  of  the  Day,  March  15, 1955. 
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method  in  sight  by  which  any  nation  or  any  country  can  be  completely 
guaranteed  against  the  devastating  injury  which  even  a  score  of  them 
might  inflict  on  wide  regions. 

What  ought  we^do  to?  Which  way  shall  we  turn  to  save  our  lives 
and  the  future  of  the  world?  It  does  not  matter  so  much  to  old 
people.  They  are  going  soon  anyway.  But  I  find  it  poignant  to  look 
at  youth  in  all  its  activities  and  ardor  and  most  of  all  to  watch  little 
children  playing  their  merry  games  and  wonder  what  would  lie  before 
them  if  God  wearied  of  mankind. 

The  best  defence  would  of  course  be  bonafi.de  disarmament  all 
round.  This  is  in  all  our  hearts  but  sentiment  must  not  cloud  our 
vision.  It  is  often  said  that  "facts  are  stubborn  things.77  A  renewed 
session  of  a  subcommittee  of  the  Disarmament  Commission  is  now 
sitting  in  London  and  is  rightly  attempting  to  conduct  its  debates  in 
private.  We  must  not  conceal  from  ourselves  the  gulf  between  the 
Soviet  Government  and  the  NATO  Powers  which  has  hitherto,  for 
so  long,-  prevented  an  agreement.  The  long  history  and  tradition  of 
Russia  makes  it  repugnant  to  the  Soviet  Government  to  accept  any 
practical  system  of  international  inspection. 

A  second  difficulty  lies  in  the  circumstances  that  just  as  the  United 
States  on  the  one  hand  has,  we  believe,  the  overwhelming  mastery  in 
nuclear  weapons  so  the  Soviets  and  their  Communist  satellites  have 
immense  superiority  in  what  are  called  "conventional"  forces — the 
sort  of  arms  and  forces  with  which  we  fought  the  last  war,  but  much 
improved.  The  problem  is  therefore  to  devise  a  balanced  and  phased 
system  of  disarmament  which  at  no  period  enables  any  one  of  the 
participants  to  enjoy  an  advantage  which  might  endanger  the  security 
of  the  others.  A  scheme  on  these  lines  was  submitted  last  year  by 
Her  Majesty's  Government  and  the  French  Government  and  was 
accepted  by  the  late  M.  Vishinsky  as  a  basis  of  discussion.  It  is 
now  being  examined  in  London. 

If  the  Soviet  Government  has  not  at  any  time  since  the  war  shown 
much  nervousness  about  the  American  possession  of  nuclear  superi- 
ority, that  is  because  they  are  quite  sure  that  it  will  not  be  used  against 
them  aggressively,  even  in  spite  of  many  forms  of  provocation.  On  the 
other  hand  the  NATO  Powers  have  been  combined  together  by  the 
continued  aggression  and  advance  of  Communism  in  Asia  and  in 
Europe.  That  this  should  have  eclipsed  in  a  few  years  and  largely 
effaced  the  fearful  antagonism  and  memories  that  Hitlerism  created 
for  the  German  people  is  an  event  without  parallel  but  it  has,  to  a  large 
extent,  happened.  There  is  widespread  belief  throughout  the  free 
world  that,  but  for  American  nuclear  superiority,  Europe  would 
already  have  been  reduced  to  satellite  status  and  the  Iron  Curtain 
would  have  reached  the  Atlantic  and  the  Channel. 

Unless  a  trustworthy  and  universal  agreement  upon  disarmament, 
conventional  and  nuclear  alike,  can  be  reached  and  an  effective  system 
of  inspection  is  established  and  is  actually  working,  there  is  only  one 
sane  policy  for  the  free  world  in  the  next  few  years.  That  is  what  we 
call  defense  through  deterrents.  This  we  have  already  adopted  and 
proclaimed. 

These  deterrents  may  at  any  time  become  the  parents  of  disarma- 
ment, provided  that  they  deter.  To  make  our  contribution  to  the 
deterrent  we  must  ourselves  possess  the  most  up-to-date  nuclear 
weapons,  and  the  means  of  delivering  them.  That  is  the  position 
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which  the  Government  occupy.  We  are  to  discuss  this  not  only  as  a 
matter  of  principle:  there  are  many  practical  reasons  which  should  be 
given. 

Should  war  come,  which  God  forbid,  there  are  a  large  number  of 
targets  that  we  and  the  Americans  must  be  able  to  strike  at  once. 
There  are  scores  of  airfields  from  which  the  Soviets  could  launch 
attacks  with  hydrogen  bombs  as  soon  as  they  have  the  bombers  to 
carry  them.  It  is  essential  to  our  deterrent  policy  and  to  our  survival 
to  have,  with  our  American  allies,  the  strength  and  numbers  to  be 
able  to  paralyse  these  potential  Communist  assaults  in  the  first  few- 
hours  of  the  war,  should  it  come. 

The  House  will  perhaps  note  that  I  avoid  using  the  word  Russia  as 
much  as  possible  in  this  discussion.  I  have  a  strong  admiration  for 
the  Russian  people— -for  their  bravery,  their  many  gifts,  and  their 
kindly  nature.  It  is  the  Communist  dictatorship  and  the  declared 
ambition  of  the  Communist  Party  and  their  proselytising  activities 
which  we  are  bound  to  resist,  and  that  is  what  makes  this  great  world 
cleavage  which  I  mentioned  when  I  opened  my  remarks. 

There  are  also  big  administrative  and  industrial  targets  behind  the 
Iron  Curtain,  and  any  effective  deterrent  policy  must  have  the  power 
to  paralyse  them  all  at  the  outset,  or  shortly  after.  There  are  also 
the  Soviet  submarine  basis  and  other  naval  targets  which  will  need 
early  attention.  Unless  we  make  a  contribution  of  our  own — that  is 
the  point  which  I  am  pressing — we  cannot  be  sure  that  in  an  emergency 
the  resources  of  other  powers  would  be  planned  exactly  as  we  would 
wish  or  that  the  targets  which  would  threaten  us  most  would  be  given 
what  we  consider  priority,  or  the  deserved  priority,  in  the  first  few 
hours. 

These  targets  might  be  of  such  cardinal  importance  that  it  would 
really  be  a  matter  of  life  and  death  for  us. 

All  this,  I  think,  must  be  borne  in  mind  ha  deciding  our  policy  about 
the  conventional  forces,  to  which  I  will  come  later,  the  existing 
services. 

Meanwhile,  the  United  States  has  many  times  the  nuclear  power  of 
Soviet  Russia — I  avoid  any  attempt  to  give  exact  figures — and  they 
have,  of  course,  far  more  effective  means  of  delivery.  Our  moral  and 
military  support  of  the  United  States  and  our  possession  of  nuclear 
weapons  of  the  highest  quality  and  on  an  appreciable  scale,  together 
with  then*  means  of  delivery,  will  greatly  reinforce  the  deterrent  power 
of  the  free  world,  and  will  strengthen  our  influence  within  the  free  world 
That,  at  any  rate,  is  the  policy  which  we  have  decided  to  pursue. 

That  is  what  we  are  now  doing,  and  I  am  thankful  that  it  is  endorsed 
by  a  mass  of  responsible  opinion  on  both  sides  of  the  House,  and,  I 
believe,  by  the  great  majority  of  the  nation. 

******* 

I  shall  content  myself  with  saying  about  the  power  of  this  weapon, 
the  hydrogen  bomb,  that  apart  from  all  the  statements  about  blast 
and  heat  effects  over  increasingly  wide  areas  there  are  now  to  be  con- 
sidered the  consequences  of  "fall-out"  as  it  is  called,  of  windborne 
radio-active  particles.  There  is  both  an  immediate  direct  effect  on 
human  beings  who  are  in  the  path  of  such  a  cloud  and  an  indirect 
effect  through  animals,  grass,  and  vegetables,  which  pass  on  these 
contagions  to  human  beings  through  food. 
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This  would  confront  many  who  escaped  the  direct  effects  of  the 
explosion  with  poisoning  or  starvation,  or  both.  Imagination  stands 
appalled.  There  are  of  course  the  palliatives  and  precautions  of  a 
courageous  civil  defense,  and  about  that  the  Home  Secretary  will  be 
speaking  later  on  tonight.  But  our  best  protection  lies,  as  I  am  sure 
the  House  will  be  convinced,  in  successful  deterrents  operating  from 
a  foundation  of  sober,  calm  and  tireless  vigilance. 

However,  a  curious  paradox  has  emerged.  Let  me  put  it  simply. 
After  a  certain  point  has  been  passed,  it  may  be  said,  the  worse  things 
get  the  better.  The  broad  effect  of  the  latest  developments  is  to 
spread  almost  indefinitely  and  at  least  to  a  vast  extent  the  area  of 
mortal  danger.  This  should  certainly  increase  the  deterrent  upon 
Soviet  Russia  by  putting  her  enormous  spaces  and  scattered  popula- 
tion on  an  equality,  or  near  equality,  of  vulnerabilitj^  with  our  small, 
densely  populated  island  and  with  Western  Europe. 

I  cannot  regard  this  development  as  adding  to  our  dangers.  We 
have  reached  the  maximum  already.  On  the  contrary,  to  this  form 
of  attack  continents  are  vulnerable  as  well  as  islands.  Hitherto 
crowded  countries,  as  I  have  said,  like  the  United  Kingdom  and 
Western  Europe,  have  had  this  outstanding  vulnerability  to  carry. 
But  the  hydrogen  bomb  with  its  vast  range  of  destruction  and  the 
even  wider  area  of  contamination  would  be  effective  also  against 
nations  whose  population  hitherto  has  been  so  widely  dispersed  over 
large  land  areas  as  to  make  them  feel  that  they  were  not  in  any  danger 
at  all. 

They  too  become  highly  vulnerable;  not  yet  equally  perhaps,  but 
still  highly  and  increasmgly  vulnerable.  Here  again  we  see  the  value 
of  deterrents,  immune  against  surprise  and  well  understood  by  all 
persons  on  both  sides — I  repeat  on  both  sides — who  have  the  power  to 
control  events.  That  is  why  I  have  hoped  for  a  long  time  for  a  top 
level  conference  where  these  matters  could  be  put  plainly  and  bluntly 
from  one  friendly  visitor  to  the  conference  to  another. 

Then  it  may  well  be  that  we  shall,  by  a  process  of  sublime  irony, 
have  reached  a  stage  in  this  story  where  safety  will  be  the  sturdy  child 
of  terror,  and  survival  the  twuTbrother  of  annihilation.   *  *  * 
******  * 

Thus,  they  [the  Soviet  Government]  should  be  convinced  that  a 
surprise  attack  could  not  exclude  immediate  retaliation.  As  one 
might  say  to  them:  Although  you  might  loll  millions  of  our  peoples, 
and  cause  widespread  havoc  by  a  surprise  attack,  we  could,  within  a 
few  hours  of  this  outrage,  certainly  deliver  several,  indeed  many  times 
the  weight  of  nuclear  material  which  you  have  used,  and  continue 
retaliation  on  the  same  scale.  We  have,  we  could  say,  already 
hundreds  of  bases  for  attack  from  all  angles  and  have  made  an  intricate 
study  of  suitable  targets.  Thus,  it  seems  to  me,  with  some  experience 
of  wartime  talks,  you  might  go  to  dinner  and  have  a  friendly  evening. 
I  should  not  be  afraid  to  talk  things  over  as  far  as  they  can  be.  This, 
and  the  hard  facts,  would  make  the  deterrent  effective. 

I  must  make  one  admission,  and  any  admission  is  formidable.  The 
deterrent  does  not  cover  the  case  of  lunatics  or  dictators  in  the  mood  of 
Hitler  when  he  found  himself  in  his  final  dug-out.  That  is  a  blank. 
Happily,  we  may  find  methods  of  protecting  ourselves,  if  we  were  all 
agreed,  against  that. 
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39.  THE  NEW  PHASE  OF  THE  STRUGGLE  WITH  INTERNATIONAL  COM- 
MUNISM: ADDRESS  BY  THE  UNITED  STATES  SECRETARY  OF 
STATE  (DULLES),  DECEMBER  8,  1955  (EXCERPT)  l 

We  are;  it  seems,  in  a  new  phase  of  the  struggle  between  interna- 
tional communism  and  freedom. 

The  first  postwar  decade  was  a  phase  of  violence  and  threat  of 
violence.  There  was  the  continued  Soviet  military  occupation  of 
northern  Iran,  the  Communist  guerilla  war  in  Greece,  the  Soviet 
blockade  of  Berlin,  the  Communist  takeover  of  Czechoslovakia  under 
the  menace  of  armed  invasion,  the  war  against  Korea,  the  war  against 
Indochina,  the  warfare  in  the  Formosa  Straits,  and  the  hostile 
threats  against  Western  Europe  when  the  German  Federal  Eepublic 
acted  to  join  the  West. 

Since  last  spring,  this  phase  of  violence  seems  to  have  undergone  an 
eclipse.  But  we  should  remember  that  one  of  the  doctrines  taught 
by  Lenin  and  constantly  emphasized  by  Stalin  was  the  need  for 
"zigzag."  Repeatedly  Stalin  drove  home  the  idea  that  it  is  as  im- 
portant to  know  when  to  retreat  as  when  to  attack,  and  that  when 
blocked  in  one  course  it  is  necessary  to  find  another. 

Stalin  is  dead.  But  for  30  years  his  writings  have  been  the  Com- 
munist creed,  and  Stalinism  in  fact,  though  not  in  name,  is  still  a 
potent  influence  in  Russia.  In  prudence,  therefore,  we  must  act  on 
the  assumption  that  the  present  Soviet  policies  do  not  mark  a  change 
of  purpose  but  a  change  of  tactics. 

We  d.o  not,  however,  want  policies  of  violence  to  reappear.  There- 
fore, it  is  useful  to  have  clearly  in  mind  what  are  the  free-world  policies 
which  have  caused  the  Soviet  Union  to  shift  from  tactics  of  violence 
and  intimidation  as  being  unproductive. 

The  free  nations  have  adopted  and  implemented  two  interrelated 
policies  for  collective  security.  The  first  policy  is  to  give  clear  warn- 
ing that  armed  aggression  will  be  met  by  collective  action.  The 
second  policy  is  to  be  prepared  to  implement  this  political  warning 
with  deterrent  power. 

THE    POLITICAL    WARNING   SYSTEM 

The  first  major  political  warning  to  the  Soviet  Union  was  expressed 
in  the  North  Atlantic  Treaty,  a  product  of  the  Democrat-Republican 
cooperation  of  1948  and  1949.  By  the  North  Atlantic  Treaty,  the 
parties  told  the  Soviet  rulers  that,  if  they  attacked  any  one,  they  would 
have  to  fight  them  all.  If  the  Kaiser  and  Hitler  had  known  in  advance 
that  their  aggressions  would  surely  bring  against  them  the  full  power 
of  the  United  States,  they  might  never  have  begun  their  armed  aggres- 
sion. As  it  was,  they  did  what  despots  readily  do — they  miscal- 
culated. The  North  Atlantic  Treaty  left  no  room  for  such  miscal- 
culation. That,  said  Sana  tor  Vandenberg,  was  "the  most  practical 
deterrent  to  war  which  the  wit  of  man  has  yet  devised." 

But  the  North  Atlantic  Treaty  was  not  enough.  With  that  alone, 
it  might  be  inferred  that  we  were  relatively  indifferent  to  what  occurred 
elsewhere,  notably  in  Asia.  And,  indeed,  less  than  a  year  after  the 
North  Atlantic  Treaty  came  into  force,  the  Communists  attacked  the 
Republic  of  Korea. 

i  Department  of  State  Bulletin,  December  '19,  1955.    Made  before  the  Illinois  Manufacturers'  Associa- 
tion at  Chicago,  111.,  on  Dec.  8  (pressrelease  683). 
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•  But  now,  except  for  countries  of  South  Asia  which  choose  "neutral-- 
Ism," the  gaps  in  the  political  warning  system  have  been  closed.  The 
United  States  with  bipartism  cooperation  has  made  mutual  security 
treaties  with  the  Philippines,  Japan,  the  Republic  of  Korea,  and  with 
the  Republic  of  China  on  Taiwan.  We  have  entered  into  the  ANZTJS 
[Australia-New  Zealand-U,  S.]  Pact.  We  have  joined  with  seven 
other  nations  to  make  the  Southeast  Asia  Collective  Defense  Treaty. 
There  is  the  Balkan  alliance  of  Yugoslavia,  Greece,  and  Turkey  and 
the  Baghdad  Pact,  which  includes  the  "northern  tier"  of  Turkey, 
Iraq,  Iran,  and  Pakistan. 

All  of  these  treaties  are  made  pursuant  to  what  the  United  Nations 
Charter  calls  the  "inherent  right  of  collective  self-defense.7'  Together 
they  constitute  a  worldwide  political  warning  system.  They  prevent 
the  despots  from  miscalculating  that  they  can  use  Red  armies  to  con- 
quer weaker  nations,  one  by  one. 

THE    DETERRENT    OF   RETALIATORY   POWER 

It  is,  however,  not  enough  to  have  a  political  warning  system.  It 
must  have  backing  if  it  is  effectively  to  deter.  That  poses  a  difficult 
problem, 

With  more  than  20  nations  strung  along  the  20,000  miles  of  iron  curtain,  it  is 
not  possible  to  build  up  static  defensive  forces  which  could  make  each  nation  im- 
pregnable to  such  a  major  and  unpredictable  assault  as  Russia  could  launch.  To 
attempt  this  would  be  to  have  strength  nowhere  and  bankruptcy  everywhere. 
That,  however,  does  not  mean  that  we  should  abandon  the  whole  idea  of  collective 
security  and  merely  build  our  own  defense  area.  *  *  *  Fortunately,  we  do  not 
have  to  choose  between  two  disastrous  alternatives.  It  is  not  necessary  either 
to  spread  our  strength  all  around  the  world  in  futile  attempts  to  create  every- 
where a  static  defense,  nor  need  we  crawl  back  into  our  own  hole  in  the  vain  hope 
of  defending  ourselves  against  all  of  the  rest  of  the  world.  *  *  *  As  against  the 
possibility  of  full-scale  attack  by  the  Soviet  Union  itself,  there  is  only  one 
effective  defense,  for  us  arid  for  others.  That  is  the  capacity  to  counterattack. 
That  is  the  ultimate  deterrent.  *  *  *  The  arsenal  of  retaliation  should  include 
all  forms  of  counterattack  with  a  maximum  flexibility.  *  *  *  In.  such  ways,  the 
idea  of  collective  security  can  be  given  sensible  and  effective  content. 

What  I  have  just  been  saying  is  what  I  said  5  years  ago. 

That  program  has  now  become  a  reality.  We  have  developed,  with 
•our  allies,  a  collective  system  of  great  power  which  can  be  flexibly  used 
on  whatever  scale  may  be  requisite  to  make  aggression  costly.  Our 
capacity  to  retaliate  must  be,  and  is,  massive  in  order  to  deter  all  forms 
of  aggression.  But  if  we  have  to  use  that  capacity,  such  use  would  be 
selective  and  adapted  to  the  occasion. 

To  deter  aggression,  it  is  important  to  have  the  flexibility  and  the  facilities  which, 
make  various  responses  available.  la  many  eases,  any  open  assault  by  Com- 
munist forces  could  only  result  in  starting  a  general  war.  But  the  free  world  must 
have  the  means  for  responding  effectively  on  a  selective  basis  when  it  chooses.  It 
must  not  put  itself  in  the  position  where  the  only  response  open  to  it  is  general 
war.  The  essential  thing  is  that  a  potential  aggressor  should  know  in  advance 
that  he  can  and  will  be  made  to  suffer  for  his  aggression  more  than  he  can  possibly 
gain  by  it.  This  calls  for  a  system  in  which  local  defensive  strength  is  reinforced 
by  more  mobile  deterrent  power.  The  method  of  doing  so  will  vary  according  to 
the  character  of  the  various  areas. 

What  I  have  been  saying  is  from  an  article  I  wrote  about  2  years 
&go, 

Our  mutual  security  arrangements  help  provide  the  local  defensive 
strength  needed  to  preserve  internal  order  against  subversive  tactics 
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and  to  offer  a  resistance  to  aggression  which  would  give  counter- 
attacking, highly  mobile  forces  time  to  arrive. 

Thus  we  have  collective  defense  policies  which,  on  the  one  hand, 
are  calculated  to  deter  armed  aggression  and  which,  on  the  other  hand, 
we  can,  if  need  be,  live  with  indefinitely. 

The  two  elements  I  have  described  —  on  the  one  hand,  a  political 
warning  system  and,  on  the  other  hand,  selective  retaliatory  power  — 
constitute  in  combination  a  firm  foundation  for  peace.  If  we  want 
peace  to  continue,  we  must  preserve  that  foundation  intact. 

We  earnestly  strive  for  some  dependable  system  of  limitation  of 
armament.  Until  we  succeed  in  such  efforts,  however,  we  and  our 
allies  must  constantly  maintain  forces,  weapons,  and  facilities  neces- 
sary to  deter  armed  aggression,  large  or  small.  That  is  an  indispensa- 
ble price  of  peace. 

40.  PROHIBITION  OF  ATOMIC  WEAPONS:  STATEMENT  BY  THE  UNITED 
STATES  REPRESENTATIVE  TO  THE  UNITED  NATIONS  (LODGE), 
DECEMBER  9,  1955  (EXCERPT)  » 


PROHIBITION    OF   ATOMIC    WEAPONS 

The  United  States  has  repeatedly  said  that  it  would  never  use  any 
weapons,  be  they  rifles  or  H-bombs,  except  in  defense  against  aggres- 
sion and  in  conformity  with  the  Charter  of  the  United  Nations. 

Mr.  Khrushchev  is  not  satisfied  with  that  pledge.  Mr.  Bulganin 
calls  on  all  States  to  commit  themselves  not  to  be  the  first  to  use  the 
nuclear  weapons  in  war  and  in  any  case  to  use  them  only  if  approved 
by  the  Security  Council.  This  has  a  fine  self-denying  ring  about  it. 
Let  us  see  what  it  really  means. 

The  Soviet  Union's  own  proposal  of  May  10,  which  has  so  often  been 
Quoted  here,  shows  why  atomic  weapons  cannot  be  totally  eliminated 
in  the  near  future. 

If  an  international  agreement  makes  it  impossible  for  a  law-abiding 
power  to  use  them  first,  even  in  dire  extremity  of  self-defense  against  a 
massive  aggression,  then  that  power  which  is  strongest  in  conventional 
means  of  warfare  would  be  immediately  established  as  the  strongest 
military  power  on  earth.  And  it  would  still  have  a  reserve  of  its  own 
nuclear  weapons  sufficient  to  strike  devastating  blows. 

The  true  democracies  of  the  world,  by  their  very  way  of  life,  have 
traditionally  been  forced  to  accent  the  first  blows  in  war.  Thus  they 
generally  concede  a  great  strategic  initiative.  Should  they  also  agree 
not  to  use  their  most  powerful  weapons  in  their  own  defense  after 
taking  that  first  blow,  they  would  be  committing  suicide. 

But  this  is  not  all.  The  Soviet  Union  has  dredged  up  the  idea  of 
subjecting  the  use  of  these  weapons,  even  in  self-defense,  to  protracted 
Security  Council  approval  —  another  way  of  saying  "veto". 

The  pledge  against  the  use  of  atomic  weapons  except  in  defense 
against  aggression  as  provided  in  the  Charter  is  actually  wider  reaching 
than  the  fallacious  proposal  put  forward  by  the  Soviet  Union.  What 
then  would  be  the  value  of  additional  pledges?  My  Belgian  colleague 
answered  this  question  in  conclusive  terms  in  this  powerful  statement 
the  other  day, 

i  United.  States  delegation  to  the  General  Assembly.    Press  release  No.  2314,  December  9,  1955. 
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"Such  undertakings  would  have  the  effect,  if  there  were  some 
potential  aggressor  in  the  world,  of  reassuring  such  an  aggressor 
as  to  the  consequences  of  the  act  which  he  is  contemplating,  and 
consequently  of  encouraging  the  aggressor  to  commit  an  aggres- 
sion. How  can  we  rely  on  the  undertaking  that  this  aggressor 
would  have  assumed  not  to  use  the  atomic  weapons  if  that  same 
aggressor  was  capable  of  violating  the  fundamental  undertaking 
of  the  United  Nations  Charter  not  to  resort  to  aggression  by  any 
weapon  whatsoever?'7 

I  fully  subscribe  to  this  analysis.  The  United  States  would,  there- 
fore, oppose  any  amendment  to  the  draft  resolution  which  would 
substitute  a  so-called  prohibition  against  first  use  for  the  general 
undertaking  not  to  use  atomic  weapons  except  in  defense  against 
aggression. 

Mr.  Kuznetsov  tries  to  reinforce  his  proposed  ban  on  atomic  wea- 
pons by  citing  the  supposed  effectiveness  of  international  conventions 
prohibiting  the  use  of  chemical  and  bacteriological  weapons.  It  is 
true  that  these  weapons  were  not  used  in  World  War  II.  But  this 
was  certainly  not  only  because  of  such  international  agreements. 
These  undertakings  were  observed  because  of  the  controlling  force  of 
strategic  and  political  considerations. 

If  chemical  warfare  could  have  been  employed  with  the  versatility 
of  the  atomic  weapons  on  any  battlefield  in  a  manner  so  decisive  as  to 
prevent  retaliation  on  the  aggressor,  does  anyone  believe  that  the  Nazi 
war  machine  would  not  have  used  it  in  World  War  II? 


41.  JOINT  DECLARATION  BY  THE  PRESIDENT  OF  THE  UNITED 
STATES  (EISENHOWER)  AND  THE  PRIME  MINISTER  OF  THE 
UNITED  KINGDOM  (EDEN),  FEBRUARY  1,  1956.* 

We  are  conscious  that  in  tnis  year  1956,  there  still  rages  the  age-old 
struggle  between  those  who  believe  that  man  has  his  origin  and  his 
destiny  in  God  and  those  who  treat  man  as  if  he  were  designed  merely 
to  serve  a  state  machine. 

Hence,  we  deem  it  useful  to  declare  again  certain  truths  and  aims 
upon  which  we  are  united  and  which  we  are  persuaded  are  supported 
by  all  free  nations. 

[i] 

Because  of  our  belief  that  the  state  should  exist  for  the  benefit 
of  the  individual  and  not  the  individual  for  the  benefit  of  the  state, 
we  uphold  the  basic  right  of  peoples  to  governments  of  their  own 
choice. 

[2] 

These  beliefs  of  ours  are  far  more  than  theory  or  doctrine.  They 
have  been  translated  into  the  actual  conduct  of  our  policy,  both 
domestic  and  foreign.  We  are  parties  to  the  Atlantic  Charter,  the 
United  Nations  Charter,  the  Potomac  Charter  and  the  Pacific  Charter. 
In  them,  we  have,  with  other  friends,  dedicated  ourselves  to  the  goal 

*  New  York  Times,  February  2, 1956. 


238  DISARMAMENT    AND    SECURITY 

of  self-government  and  independence  of  all  countries  whose  people 
desire  and  are  capable  of  sustaining  an  independent  existence. 

During  the  past  ten  and  more  years  600  million  mea  and  women  in 
nearly  a  score  of  lands  have,  with  our  support  and  assistance,  attained 
nationhood.  Many  millions  more  are  being  helped  surely  and  steadily 
toward  self-government.  Thus,  the  reality  and  effectiveness  of  what 
we  have  done  is  a  proof  of  our  sincerity. 

[3] 

Further,  we  know  that  political  independence  cannot  alone  assure 
men  and  nations  full  opportunity  to  pursue  happiness  and  to  fulfill 
their  highest  destiny.  There  is  likewise  need  for  economic  sustenance 
and  growth.  This^  too,  we  have  helped  to  provide.  We  seek  to 
develop  with  others  a  large  volume  of  mutually  beneficial  trade. 

Likewise  we  seek,  through  technical  assistance,  the  Colombo  Plan 
and  other  programs  we  support,  to  help  economic  progress  in  the  less 
developed  countries  and  to  raise  the  living  standards  of  their  peoples. 
In  these  programs  we  have  not  sought  nor  desired  extension  of  either 
economic  or  political  power.  The  purpose  is  not  to  dilute,  but  to 
enrich  and  secure  their  freedom. 

During  this  period  of  notable  cooperative  progress  in  the  free  world, 
those  who  assert  the  supremacy  of  the  state  and  deny  the  inherent 
rights  of  man  have  also  been  active.  Millions  of  people  of  different 
blood,  religions  and  traditions  have  been  forcibly  incorporated  within 
the  Soviet  Union,  and  many  millions  more  have  ill  fact,  although  not 
always  in  form,  been  absorbed  into  the  Soviet  Communist  bloc. 

In  Europe  alone,  some  100  million  people,  in  what  were  once  ten 
independent  nations,  are  compelled,  against  their  will,  to  work  for  the 
glorification  and  aggrandizement  of  the  Soviet  Communist  state. 

The  Communist  rulers  have  expressed,  in  numerous  documents  and 
manifestos,  their  purpose  to  extend  the  practice  of  communism,  by 
every  possible  means,  until  it  encompasses  the  world.  To  this  end 
they  have  used  military  and  political  force  in  the  past.  They  con- 
tinue to  seek  the  same  goals,  and  they  have  now  added  economic 
inducements  to  their  other  methods  of  penetration. 

It  would  be  illusory  to  hope  that  in  their  foreign  policies,  political 
and  economic,  the  Soviet  rulers  would  reflect  a  concern  for  the  rights 
of  other  peoples  which  they  do  not  show  toward  the  men  and  women 
they  already  rule. 

Any  free  nation  that  may  be  persuaded  by  whatever  threat,  promise 
or  enticement  to  embrace  communism  will  lose  its  independence,  and 
its  people  will  forfeit  their  rights  and  liberties.  These  contrasting 
records  of  recent  years  reflect  the  essence  of  the  struggle  between  free 
countries  and  the  Communist  rulers. 


In  the  face  of  the  Communist  challenge,  almost  fifty  nations  which 
cherish  freedom  have  drawn  together  in  voluntary  associations  for 
their  collective  security.  These  associations  uphold  for  all  their 
members  the  right  to  independent  existence,  the  right  to  free  expres- 
sion and  the  right  to  differ.  The  purpose  of  their  union  is  to*  preserve 
those  national  rights,  just  as  within  a  state  people  join  together  to 
preserve  their  individual  rights. 


DISARMAMENT    AND    SECURITY  239 

[6] 

We  reject  any  thought  that  the  cleavage  we  have  described  should 
be  resolved  by  force.  We  shall  never  initiate  violence.  Moreover, 
we  shall  use  our  full  influence  to  assure  that  Soviet  efforts  to  inflame 
old  antagonisms  will  not  succeed  in  breaking  the  peace.  The  United 
Nations  provides  appropriate  machinery  to  assist  countries  desiring 
peacefully  to  bridge  their  differences  and  to  settle  disputes. 

Many  nations  of  the  free  world  are  ever  anxious  to  proffer  their 
good  offices  to  promote  the  same  end.  Our  two  countries  stand 
constantly  ready  to  aid  in  negotiation  and  conciliation  with  others 
directly  concerned,  so  as  to  achieve  just  settlements  of  the  concrete 
issues  that  now  trouble  the  world. 

[7] 

We  shall  persevere  in  seeking  a  just  and  lasting  peace  and  a  uni- 
versal and  effectively  controlled  disarmament  which  will  relieve  man- 
kind of  the  burden  and  terror  of  modern  weapons. 

Meanwhile,  the  society  of  free  nations  must  return  the  power 
needed  to  deter  aggression.  We  recognize  that  such  power  should 
never  serve  as  a  means  of  national  aggrandizement  but  only  as  an 
essential  shield  for  every  member  of  the  community  of  nations. 

We  are  determined  to  make  the  conquest  of  the  atom  a  pathway 
to  peaceful  progress,  not  a  road  to  doom. 

[8] 

We  will  not  be  deflected  from  the  policies  and  purposes  we  have 
herein  stated.  On  the  contrary,  we  will  maintain  and,  where  neces- 
sary, strengthen  and  extend  them.  Thus,  we  shall  help  ourselves 
and  others  to  peace,  freedom  and  social  progress,  maintaining  human 
rights  where  they  are  already  secure,  defending  them  when  they  are 
in  peril  and  peacefully  restoring  them  where  they  have  temporarily 
been  lost. 

While  resolutely  pursuing  these  aims,  which  are  the  products  of  our 
faith  in  God  and  hi  the  peoples  of  the  earth,  we  shall  eagerly  grasp 
any  genuine  opportunity  to  free  mankind  of  the  pall  of  fear  and 
insecurity  which  now  obscures  what  can  and  should  be  a  glorious 
future. 

DWIGHT  D.  ElSENHOWEK. 
ANTHONY  EDEN. 

Soviet  Policies 

42,  THE  WAR  PROGRAM   OF  THE  PROLETARIAN  REVOLUTION:  V.  I. 
LENIN    SEPTEMBER  AND  OCTOBER  1917  1    (EXCERPT) 


The  main  argument  is  that  the  demand  for  disarmament  is  the 
clearest,  most  decisive,  most  consistent  expression  of  the  struggle 
against  all  militarism  and  against  all  war. 

But  this  main  argument  is  precisely  the  principal  error  of  the 
advocates  of  disarmament.  Socialists  cannot,  without  ceasing  to  be 
Socialists,  be  opposed  to  all  war. 

1  Essentials  of  Lenin,  London,  Lawrence  and  Wishart  1947,  pp.  741-746. 
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In  the  first  place,  Socialists  have  never  been,  nor  can  they  be, 
opposed  to  revolutionary  wars.  The  bourgeoisie  of  the  imperialist 
"Great"  Powers  has  become  thoroughly  reactionary,  and  we  regard 
the  war  which  this  bourgeoise  is  now  waging  as  a  reactionary,  slave- 
owners7 and  criminal  war.  But  what  about  a  war  against  this  bour- 
geoisie? For  example,  a  war  for  liberation  waged  by  people  who  are 
oppressed  by  and  dependent  upon  this  bourgeoisie,  or  by  colonial 
peoples,  for  "their  independence?  In  the  theses  of  the  Internationale 
group,  in  §  5,  we  read:  "In  the  era  of  this  unbridled  imperialism  there 
can  be  no  more  national  wars  of  any  kind."  This  is  obviously  wrong. 

The  history  of  the  Twentieth  Century,  this  century  of  "unbridled 
imperialism/7  is  replete  with  colonial  wars.  But  what  we  Europeans, 
the  imperialist  oppressors  of  the  majority  of  the  peoples  of  the  world, 
with  our  habitual,  despicable  European  chauvinism,  call  "colonial 
wars"  are  often  national  wars,  or  national  rebellions  of  those  oppressed 
peoples.  One  of  the  main  features  of  imperialism  is  that  it  accelerates 
the  development  of  capitalism  in  the  most  backward  countries,  and 
thereby  extends  and  intensifies  the  struggle  against  national  oppression. 
This  is  a  fact.  It  inevitably  follows  from  this  that  imperialism  must 
often  give  rise  to  national  wars.  Junius,  who  in  her  pamphlet  defends 
the  above-quoted  "theses,"  says  that  in  the  imperialist  epoch  every 
national  war  against  one  of  the  imperialist  Great  Powers  leads  to  the 
intervention  of  another  competing  imperialist  Great  Power  and  thus, 
every  national  war  is  converted  into  an  imperialist  war.  But  this 
argument  is  also  wrong.  This  may  happen,  but  it  does  not  always 
happen.  Many  colonial  wars  in  the  period  between  1900  and  1914 
did  not  follow  this  road.  And  it  would  be  simply  ridiculous  if  we 
declared,  for  instance,  that  after  the  present  war,  if  it  ends  in  the 
extreme  exhaustion  of  all  the  belligerents,  "there  can  be  no"  national, 
progressive,  revolutionary  wars  "whatever,"  waged,  say,  by  China  in 
alliance  with  India,  Persia,  Siam,  etc.,  against  the  Great  Powers. 

To  deny  all  possibility  of  national  wars  under  imperialism  is  wrong 
in  theory,  obviously  mistaken  historically,  and  in  practice  is  tana- 
mount  to  European  chauvinism:  we  who  belong  to  nations  that 
oppress  hundreds  of  millions  of  people  in  Europe,  Africa,  Asia,  etc., 
must  tell  the  oppressed  peoples  that  it  is  "impossible"  for  them  to 
wag©  war  against  "our"  nations! 

Secondly,  civil  wars  are  also  wars.  Anyone  who  recognizes  the 
class  struggle  cannot  fail  to  recognize  civil  wars,  which  in  every  class 
society  are  the  natural,  and  under  certain  conditions,  inevitable 
continuation,  development  and  intensification  of  the  class  struggle. 
All  the  great  revolutions  prove  this.  To  repudiate  civil  war,  or  to 
forget  about  it,  would  mean  sinking  into  extreme  opportunism  and 
renouncing  the  Socialist  revolution. 

Thirdly,  the  victory  of  Socialism  in  one  country  does  not  at  one 
stroke  eliminate  all  war  in  general.  On  the  contrary,  it  presupposes 
such  wars.  The  development  of  capitalism  proceeds  extremely  un- 
evenly in  the  various  countries.  It  cannot  be  otherwise  under  the 
commodity  production  system.  From  this  it  follows  irrefutably  that 
Socialism  cannot  achieve  victory  simultaneously  in  all  countries. 
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It  will  achieve  victory  first  in  one  or  several  countries,  while  the  others 
will  remain  bourgeois  or  pre-bourgeois  for  some  time.  This  must  not 
only  create  friction,  but  a  direct  striving  on  the  part  of  the  bourgeoisie 
of  other  countries  to  crush  the  victorious  proletariat  of  the  Socialist 
^country.  In  such  cases  a  war  on  our  part  would  be  a  legitimate  and 
just  war.  It  would  be  a  war  for  Socialism,  for  the  liberation  of  other 
nations  from  the  bourgeoisie.  Engels  was  perfectly  right  when,  in 
his  letter  to  Kautsky,  September  12,  1882,  he  openly  admitted  that 
it  was  possible  for  already  victorious  Socialism  to  wage  "defensive 
wars."  What  he  had  in  mind  was  defence  of  the  victorious  proletariat 
.against  the  bourgeoisie  of  other  countries. 

Only  after  we  have  overthrown,  finally  vanquished,  and  ex- 
propriated the  bourgeoisie  of  the  whole  world,  and  not  only  of  one 
country,  will  wars  become  impossible.  And  from  a  scientific  point 
of  view  it  would  be  utterly  wrong  and  utterly  unrevolutionary  for  us 
to  evade  or  gloss  over  the  most  important  thing,  namely,  that  the  most 
difficult  task,  the  one  demanding  the  greatest  amount  of  fighting  in  the 
transition  to  Socialism,  is  to  crush  the  resistance  of  the  bourgeoisie. 
""Social"  parsons  and  opportunists  are  always  ready  to  dream  about 
the  future  peaceful  Socialism;  but  the  very  thing  that  distinguishes 
them  from  revolutionary  Social-Democrats  is  that  they  refuse  to  think 
.about  and  reflect  on  the  fierce  class  struggle  and  class  wars  that  are 
necessary  for  the  achievement  of  this  beautiful  future. 

We  must  not  allow  ourselves  to  be  led  astray  by  words.  The  term 
"defence  of  the  fatherland/7  for  instance,  is  hateful  to  many,  because 
the  avowed  opportunists  and  the  Kautskyites  use  it  to  cover  up  and 
gloss  over  the  lies  of  the  bourgeoisie  in  the  present  predatory  war. 
This  is  a  fact.  It  does  not  follow  from  this,  however,  that  we  must 
forget  to  ponder  over  the  meaning  of  political  slogans.  Recognizing 
"defence  of  the  fatherland"  in  the  present  war  is  nothing  more  nor 
less  than  recognizing  it  as  a  "just"  war,  a  war  in  the  interests  of  the 
proletariat;  nothing  more  nor  less,  because  invasions  may  occur  in 
any  war.  It  would  be  simply  foolish  to  repudiate  "defence  of  the 
fatherland"  on  the  part  of  the  oppressed  nations  in  their  wars  against 
the  imperialist  Great  Powers,  or  on  the  part  of  a  victorious  proletariat 
in  its  war  against  some  Galliffet  of  a  bourgeois  state. 

Theoretically,  it  would  be  quite  wrong  to  forget  that  every  war  is 
but  the  continuation  of  politics  by  other  means:  the  present  imperialist 
war  is  the  continuation  of  the  imperialist  politics  of  two  groups  of  Great 
Powers,  and  these  politics  were  engendered  and  fostered  by  the  sum 
total  of  the  relationships  of  the  imperialist  epoch.  But  this  very  epoch 
must  also  necessarily  engender  and  foster  the  politics  of  struggle 
against  national  oppression  and  the  politics  of  the  proletarian  struggle 
.against  the  bourgeoisie,  and  therefore,  also  the  possibility  and  the 
inevitability,  first,  of  revolutionary  national  rebellions  and  wars; 
-second,  of  proletarian  wars  and  rebellions  against  the  bourgeoisie; 
.and,  third,  of  a  combination  of  both  kinds  of  revolutionary  war,  etc. 

II 

To  this  must  .bemadded  the  following  general  considerations. 

An  oppressed  class  which  does  not  strive  to  learn  to  use  arms,  to 
acquire  -arms,  deserves  to  be  treated  like  slaves.  We  cannot  forget, 
mnless  we  become  ooorgeois  pacifists  or  opportunists,  that  we  are  living 
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in  a  class  society,  that  there  is  no  way  out  of  this  society,  and  there 
can  be  none,  except  by  means  of  the  "class  struggle.  In  every  class 
society,  whether  it  is  based  on  slavery,  serfdom,  or,  as  at  present,  on 
wage  labour,  the  oppressing  class  is  armed.  The  modern  standing 
army,  and  even  the  modern  militia — even  in  the  most  democratic 
bourgeois  republics,  Switzerland,  for  example — represent  the  bour- 
geoisie armed  against  the  proletariat.  This  is  such  an  elementary  truth 
that  it  is  hardly  necessary  to  dwell  upon  it.  It  is  sufficient  to  recall 
the  use  of  troops  against  strikers  in  all  capitalist  countries. 

The  fact  that  the  bourgeoisie  is  armed  against  the  proletariat  is  one 
of  the  biggest,  most  fundamental,  and  most  important  facts  in  modern 
capitalist  society.  And  in  face  of  this  fact,  revolutionary  Social- 
Democrats  are  urged  to  "demand"  "disarmament."  This  is  tanta- 
mount to  the  complete  abandonment  of  the  point  of  view  of  the  class 
struggle,  the  renunciation  of  all  thought  of  revolution.  Our  slogan 
must  be :  The  arming  of  the  proletariat  for  the  purpose  of  vanquishing, 
expropriating  and  disarming  the  bourgeoisie.  These  are  the  only 
tactics  a  revolutionary  class  can  adopt,  tactics  which  follow  logically 
from  the  whole  objective  development  of  capitalist  militarism,  and  dic- 
tated by  that  development.  Only  after  the  proletariat  has  disarmed 
the  bourgeoisie  will  it  be  able,  without  betraying  its  world  historical 
mission,  to  throw  all  armaments  on  the  scrap-heap;  the  proletariat 
will  undoubtedly  do  this,  but  only  when  this  condition  has  been  fulfilled, 
certainly  not  before. 

If  the  present  war  rouses  among  the  reactionary  Christian  Socialists, 
among  the  whimpering  petty  bourgeoisie,  only  horror  and  fright,  only 
aversion  to  all  use  of  arms,  to  bloodshed,  death,  etc.,  then  we  must  say: 
Capitalist  society  has  always  been  an  endless  horror.  And  if  this  most 
reactionary  of  all  wars  is  now  preparing  a  horrible  end  for  that  society, 
we  have  no  reason  to  drop  into  despair.  At  a  time  when,  as  every  one 
can  see,  the  bourgeoisie  itself  is  paving  the  way  for  the  only  legitimate 
and  revolutionary  war,  namely,  civil  war  against  the  imperialist  bour- 
geoisie, the  objective  significance  of  the  "demand"  for  disarmament, 
or  more  correctly,  the  dream  of  disarmament,  is  nothing  but  an  expres- 
sion of  despair. 

We  should  like  to  remind  those  who  say  that  this  is  a  theory  divorced 
from  life,  of  two  world-historical  facts:  the  role  of  trusts  and  the 
employment  of  women  in  industry,  on  the  one  hand;  and  the  Paris 
Commune  of  1871  and  the  December  uprising  of  1905  in  Russia,  on 
the  other. 

The  business  of  the  bourgeoisie  is  to  promote  trusts,  to  drive  women 
and  children  into  the  factories,  to  torture  them  there,  to  corrupt 
them,  to  condemn  them  to  extreme  poverty.  We  do  not  "demand" 
such  a  development.  We  do  not  "support"  it;  we  fight  it.  But  how 
do  we  fight?  We  know  that  trusts  and  the  employment  of  women  in 
industry  are  progressive.  We  do  not  want  to  go  back  to  the  handi- 
craft system,  to  premonopolistic  capitalism,  to  domestic  drudgery 
for  women.  Forward  through  the  trusts,  etc.,  and  beyond  them  to 
Socialism! 

This^  argument,  is,  mutatis  mutandis,  applicable  also  to  the  present 
militarization  of  the  people.  Today  the  imperialist  bourgeoisie 
militarizes  not  only  the  adults,  but  also  the  youth.  To-morrow,  it 
may  proceed  to  militarize  the  women.  To  this  we  must  say:  All  the 
better!  The  quicker  it  does  this  the  nearer  shall  we  be  to  the  armed 
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uprising  against  capitalism.  How  can  Social -Democrats  allow  them- 
selves to  be  frightened  by  the  militarization  of  the  youth,  etc.,  if  they 
have  not  forgotten  the  example  of  the  Paris  Commune?  This  is  not 
a  "theory  divorced  from  life."  It  is  not  a  dream,  but  a  fact.  It 
would  be  very  bad  indeed  if,  notwithstanding  all  the  economic  and 
political  facts,  Social-Democrats  began  to  doubt  that  the  imperialist 
epoch  and  imperialist  wars  must  inevitably  bring  about  a  repetition 
of  such  facts. 

A  certain  bourgeois  observer  of  the  Paris  Commune,  writing  to  an 
English  newspaper,  said:  "If  the  French  nation  consisted  entirely  of 
women,  what  a  terrible  nation  it  would  be!77  Women,  and  children  of 
thirteen  and  upwards,  fought  in  the  Paris  Commune  side  by  side  with 
the  men.  Nor  can  it  be  different  hi  the  forthcoming  battles  for  the 
overthrow  of  the  bourgeoisie.  The  proletarian  women  will  not  look 
on  passively  while  the  well-armed  bourgeois  shoot  down  the  poorly 
armed  or  unarmed  workers.  They  will  take  to  arms  as  they  did  in 
1871,  and  from  the  cowed  nations  of  today — or  more  correctly,  from 
the  present-day  labour  movement,  which  is  disorganized  more  by  the 
opportunists  than  by  the  governments — there  will  undoubtedly  arise, 
sooner  or  later,  but  with  absolute  certainty,  an  international  league- 
of  the  "terrible  nations77  of  the  revolutionary  proletariat. 

Militarism  is  now  permeating  the  whole  of  social  life.  Imperialism 
is  a  fierce  struggle  of  the  Great  Powers  for  the  division  and  redivision 
of  the  world — therefore,  it  must  inevitably  lead  to  further  militariza- 
tion in  all  countries,  even  in  the  neutral  and  small  countries.  What 
will  the  proletarian  women  do  against  it?  Only  curse  all  war  and 
everything  military,  only  demand  disarmament?  The  women  of  an 
oppressed  class  that  is  really  revolutionary  will  never  consent  to  play 
such  a  shameful  role.  They  will  say  to  their  sons: 

"You  will  soon  be  a  man.  You  will  be  given  a  gun.  Take  it  and 
learn  to  use  it.  The  proletarians  need  this  knowledge  not  to  shoot 
your  brothers,  the  workers  of  other  countries,  as  they  are  doing  in  the- 
present  war,  and  as  you  are  being  told  to  do  by  the  traitors  to  Social- 
ism, but  to  fight  the  bourgeoisie  of  your  own  country,  _to  put  an  end 
to  exploitation,  poverty  and  war,  not  by  means  of  good  intentions,  but 
by  vanquishing  the  bourgeoisie  and  by  disarming  it.77 

If  we  are  to  refrain  from  conducting  such  propaganda,  precisely  such 
propaganda,  in  connection  with  the  present  war,  then  we  had  better 
stop  using  highfalutin  phrases  about  international  revolutionary  So- 
cial-Democracy, about  the  Socialist  revolution,  and  about  war  against 
war. 

43.  UNION  OF   SOVIET   SOCIALIST  REPUBLICS:  DRAFT  RESOLUTION, 

1  JUNE,  1954  * 

The  Disarmament  Commission  deems  it  essential  that,  as  an  impor- 
tant step  towards  achieving  complete  elimination  from  the  armaments 
of  all  States  of  atomic,  hydrogen,  and  other  types  of  weapons  of  mass 
destruction,  together  with  the  simultaneous  establishment  of  strict 
international  control  securing  the  observance  of  an  agreement  to  pro- 
hibit the  use  of  atomic  energy  for  military  purposes,  the  States  con- 
cerned should  assume  a  solemn  and  unconditional  obligation  not  to 
employ  atomic,  hydrogen,  or  other  weapons  of  mass  .destruction. 

i  UN  Document  DC/SC.1/7, 1  June  1954. 
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44.  STATEMENT  BY  USSR  COMMUNIST  PARTY  FIRST  SECRETARY 
(KHRUSHCHEV)  BEFORE  THE  20TH  CONGRESS  OF  THE  SOVIET 
COMMUNIST  PARTY,  FEBRUARY  14,  1956  »  (EXCERPT) 

******* 

The  Leninist  principle  of  the  peaceful  coexistence  of  states  with 
differing  social  systems  was,  and  remains,  the  general  line  of  our 
country's  foreign  policy. 

It  is  alleged  that  the  Soviet  Union  advocates  the  principle  of 
peaceful  coexistence  exclusively  from  tactical  considerations  of  the 
moment. 

However,  it  is  well  known  that  we  have  advocated  peaceful  co- 
existence just  as  perseveringly  from  the  very  inception  of  Soviet  power. 
Hence,  this  is  not  a  tactical  strategem  but  a  fundamental  principle  of 
Soviet  foreign  policy. 

The  foes  of  peace  still  allege  that  the  Soviet  Union  intends  to 
overthrow  capitalism  in  other  countries  by  "exporting"  revolution. 
It  goes  without  saying  that  there  are  no  adherents  of  capitalism  among 
Communists. 

But  this  does  not  at  all  signify  that  we  have  interfered  or  intend  to 
interfere  hi  the  internal  affairs  of  countries  where  a  capitalist  system 
exists. 

It  is  rediculous  to  think  that  revolutions  are  made  to  order. 

When  we  say  that  in  the  competition  between  the  two  systems  of 
capitalism  and  socialism,  socialism  wih1  triumph,  this  by  110  means 
implies  that  the  victory  will  be  reached  by  armed  intervention  on  the 
part  of  the  Socialist  countries  in  the  internal  affairs  of  the  capitalist 
countries. 

We  believe  that  after  seeing  for  themselves  the  advantages  that 
communism  holds  out,  all  working  men  and  women  on  earth  will 
sooner  or  later  take  to  the  road  of  the  struggle  to  build  a  Socialist 
society. 

We  have  always  asserted  and  continue  to  assert  that  the  establish- 
ment of  a  new  social  order  in  any  country  is  the  internal  affair  of  its 
people. 

Such  are  our  positions,  based  on  the  great  teachings  of  Marxism- 
Leninism. 

The  principle  of  peaceful  coexistence  is  gaining  increasingly  wider 
international  recognition. 

And  this  is  logical,  since,  there  is  no  other  way  out  in.  the  present 
situation.  Indeed,  there  are  only  two  ways:  either  peaceful  coexist- 
ence, or  the  most  devastating  war  in  history.  There  is  no  third 
alternative. 

We  presume  that  countries  with  differing  social  systems  cannot  just 
simply  exist  side  by  side.  There  must  be  progress  to  better  relations, 
to  stronger  confidence  among  them,  to  cooperation. 

As  will  be  recalled,  there  is  a  Marxist-Leninist  premise  which  says 
that  while  imperialism  exists  wars  are  inevitable. 

While  capitalism  remains  on  earth  the  reactionary  forces  represent- 
ing the  interests  of  the  capitalist  monopolies  will  continue  to  strive 
for  war  gambles  and  aggression,  and  may  try  to  let  loose  war. 

There  is  no  fatal  inevitability  of  war. 

*  New  York  Times,  February  15, 1956. 
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Now  there  are  powerful  social  and  political  forces,  commanding- 
serious  means  capable  of  preventing  the  unleashing  of  war  by  the 
imperialists,  and — should  they  try  to  start  it — of  delivering  a  smash- 
ing rebuff  to  the  aggressors  and  thwarting  their  adventuristic  plans. 

To  this  end  it  is  necessary  for  all  the  forces  opposing  war  to  be 
vigilant  and  mobilized.  It  is  necessary  for  them  to  act  in  a  united 
front  and  not  to  slacken  their  efforts  in  the  right  to  preserve  peace. 

In  view  of  the  fundamental  changes  that  have  taken  place  in  the 
world  arena,  new  prospects  have  also  opened  up  with  regard  to  the 
transition  of  countries  and  nations  to  socialism. 

It  is  quite  likely  that  the  forms  of  the  transition  to  socialism  will 
become  more  and  more  variegated.  Moreover,  it  is  not  obligatory 
for  the  implementation  of  these  forms  to  be  connected  with  civil  war 
in  all  circumstances. 

The  enemies  are  fond  of  depicting  us,  Leninists,  as  supporters  of 
violence  always  and  in  all  circumstances.  It  is  true  that  we  recog- 
nize the  necessity  for  the  revolutionary  transformation  of  capitalist 
society  into  Socialist  society. 

This  is  what  distinguishes  revolutionary  Marxists  from  reformists 
and  opportunists.  There  is  not  a  shadow  of  doubt  that  for  a  number 
of  capitalist  countries  the  overthrow  of  the  bourgeoise  dictatorship 
by  force  and  the  connected  sharp  aggravation  of  the  class  struggle 
is  inevitable. 

But  there  are  different  forms  of  social  revolution  and  the  allegation 
that  we  recognize  force  and  civil  war  as  the  only  way  .of  transforming 
society  does  not  correspond  to  reality. 

Leninism  teaches  us  that  the  ruling  classes  will  not  relinquish  power 
of  their  own  free  will. 

However,  the  greater  or  lesser  degree  of  acuteness  in  the  struggle, 
the  use  or  not  of  force  in  the  transition  to  socialism,  depend  not  so 
much  on  the  proletariat  as  on  the  extent  of  the  resistance  put  up 
by  the  exploiters,  and  on  the  employment  of  violence  by  the  exploiting 
class  itself. 

In  this  connection  the  question  arises  of  the  possibility  of  employing 
the  parliamentary  form  for  the  transition  to  socialism.  For  the 
Russian  Bolsheviks,  who  were  the  first  to  accomplish  the  transition 
to  socialism,  this  way  was  excluded. 

However,  since  tlaen  radical  changes  have  taken  place  in  the  his- 
torical situation  that  allows  an  approach  to  this  question  from  another 
angle. 

Socialism  has  become  a  great  magnetizing  force  for  the  workers, 
peasants  and  intelligentsia  in  all  lands.  The  ideas  of  socialism  are 
really  conquering  the  minds  of  all  toiling  mankind. 

At  the  same  time,  in  a  number  of  capitalist  countries,  the  working 
class  possesses  in  the  present  situation  realistic  opportunities  of  weld- 
ing under  its  leadership  the  overwhelming  majority  of  the  people  and 
of  insuring  its  transition  of  the  principal  means  of  production  into 
the  hands  of  the  people. 

The  Right-Wing  bourgeoise  parties  and  the  governments  they  form 
are  becoming  bankrupt  more  and  more  often. 

In  these  conditions,  by  rallying  around  itself  a  toiling  peasantry, 
the  intelligentsia  and  all  the  patriotic  forces,  and  by  meting  out  a 
determined  rebuff  to  opportunistic  elements  incapable  of  abandoning 
a  policy  of  conciliation  with  the  capitalists  and  landlords,  the  working 
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class  has  the  possibility  of  inflicting  a  defeat  on  the  reactionary  anti- 
popular  forces  and  of  gaining  a  firm  majority  in  Parliament,  and  con- 
verting it  from  an  organ  of  bourgeoise  democracy  into  an  instrument 
of  genuinely  popular  will. 

In  such  an  event,  this  institution,  traditional  for  many  highly 
developed  capitalist  countries,  may  become  an  organ  of  genuine 
democracy,  of  democracy  for  the  working  people. 

The  winning  of  a  stable  parliamentary  majority,  based  on  the 
mass  revolutionary  movement  of  the  proletariat  and  the  working 
people,  would  bring  about  for  the  working  class  of  a  number  of 
capitalists  and  former  colonial  countries  conditions  insuring  the 
implementation  of  fundamental  social  transformations. 

Of  course  in  countries  where  capitalism  is  still  strong  and  where 
it  controls  an  enormous  military  and  police  machine,  the  serious 
resistance  of  the  reactionary  forces  is  inevitable. 

There  the  transition  to  socialism  will  proceed  amid  conditions  of 
an  acute  class  revolutionary  struggle. 

The  political  leadership  of  the  working  class,  headed  by  its  advance 
detachment,  is  the  indispensable  and  decisive  factor  for  ah*  the  forms 
of  the  transition  to  socialism.  Without  this,  the  transition  to  socialism 
is  impossible. 

Such  are  the  considerations  the  Central  Committee  of  the  party 
deems  necessary  to  set  forth  with  regard  to  the  questions  of  the 
forms  for  the  transition  to  socialism  in  present  day  conditions. 


Nuclear  Weapons  Tests 

45.  LETTER  FROM  THE  REPRESENTATIVE  OF  INDIA  TO  THE  UNITED 
NATIONS  SECRETARY-GENERAL,  APRIL  8,   1954  * 

1.  I  am  directed  by  the  Government  of  India  to  request  you  to 
place  before  the  Disarmament  Commission  and  its  special  Sub-Com- 
mittee the  views  of  the  Government  of  India  on  the  hydrogen  bomb 
contained  in  a  statement  in  Parliament  on  2  April  1954  by  the  Prune 
Minister  of  India. 

2.  This  statement,  a  copy  of  which  is  enclosed  for  your  information 
and  that  of  the  Commission,  sets  out  the  approach  and  the  concern 
of  the  Government  of  India  in  respect  of  the  problem,  and  makes 
certain  proposals.    The  Government  of  India  request  that  these  pro- 
posals may  be  examined  by  the  Commission.    They  believe  that  these 
proposals  are  practical  and  capable  of  application  and  without  prej- 
udice to  any  of  the  issues  in  regard  to  control,  inspection,  prohibition, 
stockpiling,  etc,,  which  the  Commission  is  seeking  to  resolve. 

3.  The  Government  of  India  further  submit  with  confidence  that 
the  widespread  concern  the  world  over  and  the  various  suggestions 
made  should  presently  receive  active  study  and  consideration  by  the 
Commission. 

4.  The  people  and  Government  of  India  are  disturbed  and  moved 
by  the  after-effects  of  the  hydrogen  bomb  explosions  on  the  people  of 
Japan  which,  they  submit,  deserve  special  consideration  of  the  Com- 
mission.   Japan  is  not  represented  at  the  United  Nations  and  it  is  not 
one  of  the  parties  principally  concerned  in  this  problem. 

i  UN  Document  DC/44,  8  April  1954. 
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5.  The  Government  of  India  also  consider  that  informed  world 
opinion  as  to  the  known  and  unknown  but  probable  effects  and  implica- 
tions of  the  explosions  of  these  weapons  of  mass  destruction  are  an 
important  and  perhaps  a  decisive  factor  in  the  solution  of  the  prob- 
lems to  which  the  Commission  is  addressing  itself. 

6.  The  Government  of  India  make  these  proposals  and  request  their 
immediate  consideration  by  the  Disarmament  Commission  in  the 
sincere  belief  and  the  earnest  hope  that  they  will  make  a  useful  be- 
ginning in  the  fulfilment  of  the  earnest  desire  which  the  General 
Assembly  affirmed  last  year  in  its  resolution  No.  751  (VIII),  para- 
graph 1. 

7.  The  Government  of  India  are  fully  aware  that  any  effective 
consideration  and  solution  of  this  problem  can  be  reached  only  by 
the  Powers  principally  concerned,  and  by  agreement  among  them. 
In  the  crisis  that  humanity  faces  and  where  the  issue  is  the  future  of 
mankind,  they  have  ventured  in  all  humility  to  make  this  contribu- 
tion to  the  collective  thinking  and  action  in  which  those  in  whom 
responsibility  has  been  vested  by  the  United  Nations  are  presently 
engaged. 

8.  I  request  that  this  communication  and  its  annexure  may  be 
circulated  to  the  members  of  the  Disarmament  Commission  as  a 
United  Nations  document. 

(Signed)     Rajeshwar  DAYAL 
Permanent  Representative  of  India 

to  the  United  Nations 

EXTRACTS  FROM  THE  STATEMENT  MADE  BY  THE  PRIME  MINISTER  OF 
INDIA  IN  THE  HOXTSE  OF  THE  PEOPLE,  ON  2  APRIL  1954,  ON  THE 
SUBJECT  OF  THE  HYDROGEN  BOMB 

"The  United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics,  we  are  told,  possess  this  weapon  and  each  of 
these  countries  has  during  the  last  two  years  effected  test  explo- 
sions, unleashing  impacts  which  in  every  respect  were  far  beyond 
those  of  any  weapons  of  destruction  known  to  man. 

"A  further  and  more  powerful  explosion  than  the  one  of 
1  March  has  been  effected  by  the  United  States  and  more  are 
reported  to  have  been  scheduled  to  take  place. 

"We  know  little  more  about  the  hydrogen  bomb  and  its 
disastrous  and  horrible  consequences  than  have  appeared  in  the 
Press  or  are  otherwise  matters  of  general  knowledge  or  specula- 
tion. But  even  what  we  do  know,  and  the  very  fact  that  the 
full  facts  of  the  effects  of  these  explosions  do  not  appear  to  be 
known  or  are  not  ascertainable  with  any  certainty  even  by 
scientists,  points  to  certain  conclusions.  A  new  weapon  of 
unprecedented  power?  both  in  volume  and  intensity,  with  un- 
ascertained and  probably  unascertainable  range  of  destructive 
potential  in  respect  to  time  and  space,  that  is,  both  as  regards 
the  duration  and  extent  of  the  consequences,  is  being  tested, 
unleashing  its  massive  power  for  use  as  a  weapon  of  war.  We 
know  that  its  use  threatens  the  existence  of  man  and  civilization 
as  we  know  it.  We  are  told  there  is  no  effective  protection 
against  the  hydrogen  bomb  and  that  millions  of  people  may  be 
exterminated  by  a  single  explosion  and  many  more  injured  and 
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perhaps  still  many  more  condemned  to  slow  death  or  to  lire 
under  the  shadow  of  the  fear  of  disease  and  death.. 

*  'These  are  horrible  prospects  and  affect  us  nations  and  peoples 
everywhere,  whether  we  are  involved  in  wars  or  power  blocs 
or  not.  From  diverse  sides  and  parts  of  the  world  have  come 
pronouncements  which  point  to  the  dread  features  and  ominous- 
prospects  of  the  hydrogen  bomb  era.77 

[The  Prime  Minister  then  referred,  in  this  connexion,  to  statements- 
made  by  Professor  Albert  Einstein,  Dr.  Greenhead  of  Cincinnati, 
University,  Professor  Martin,  Defence  and  Scientific  Adviser  to  the 
Government  of  Australia,  Mr.  Lester  Pearson,  Canadian  Minister 
for  External  Affairs,  and  Mr.  Malenkov,  Soviet  Prime  Minister.] 

"There  can  be  little  doubt  about  the  deep  and  widespread 
concern  in  the  world,  particularly  among  peoples,  about  these 
weapons  and  their  dreadful  consequences.  But  concern  is  not 
enough.  Fear  and  dread  do  not  lead  to  constructive  thought  or 
effective  courses  of  action.  Panic  is  no  remedy  against  disaster 
of  any  kind,  present  or  potential. 

"Mankind  has  to  awaken  itself  to  reality  and  face  the  situation 
with  determination  and  assert  itself  to  avert  calamity. 

"The  general  position  of  this  country  in  this  matter  has  been 
repeatedly  stated  and  placed  beyond  all  doubt.  It  is  up  to  us 
to  pursue  as  best  as  we  can  the  objective  we  seek. 

"We  have  maintained  that  nuclear  (including  thermonuclear), 
chemical  and  biological  (bacterial)  knowledge  and  power  should 
not  be  used  to  forge  these  weapons  of  mass  destruction.  We 
have  advocated  the  prohibition  of  such  weapons  by  common 
consent  and  immediately  b}^  agreement  amongst  those  concerned,, 
which  latter  is  at  present  the  only  effective  way  to  bring  about 
their  abandonment. 

"The  House  will  no  doubt  recall  the  successive  attempts  made 
by  us  at  the  United  Nations  to  secure  the  adoption  of  this  view 
and  approach/7 

[Mr.  Nehru  then  read  out  amendments  moved  by  Indian  delegates 
to  a  resolution  on  disarmament  at  the  last  session  of  the  United  Nations 
General  Assembly  in  1953.] 

"The  House  is  aware  that  this  latter  suggestion  has  lately 
engaged  the  attention  of  the  Powers  principally  concerned  at 
Berlin  and  elsewhere  and  talks  have  taken  place  and,  so  far  as  we 
know,  are  continuing. 

"Time,  however,  appears  to  challenge  us.  Destruction  threat- 
ens to  catch  us  up  if  not  to  overtake  us  on  its  march  to  its  sinister 
goal.  We  must  seek  to  arrest  it  and  avert  the  dire  end  it  threatens. 

"The  Government  proposes  to  continue  to  give  its  closest  anct 
continuous  consideration  to  such  steps  as  it  can  take  in  appropri- 
ate places  and  contexts  in  pursuit  of  our  approach  and  common 
objective. 

"I  have  stated  publicly  as  our  view  that  these  experiments, 
which  may  have  served  their  one  and  only  useful  purpose, 
namely  to  expose  the  nature  of  the  horror  and~  the  tragedy,  even 
though  only  partly,  should  cease.  I  repeat  that  to  be  our  con- 
sidered position  and  it  is  our  hope  this  view,  and  the  great  con- 
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<cern  it  reflects  and  which  is  world-wide,  will  evoke  adequate 
and  timely  responses. 

"Pending  progress  towards  some  solution,  full  or  partial,  in 
respect  of  prohibition  and  elimination  of  these  weapons  of  mass 
destriction,  which  the  General  Assembly  has  affirmed  as  its  earnest 
desire,  the  Government  would  consider  among  the  steps  to  be 
taken,  now  and  forthwith,  the  following: 

"1.  Some  sort  of  what  may  be  called  'standstill  agreement'  in 
respect,  at  least,  of  these  actual  explosions,  even  if  arrangements 
about  the  discontinuance  of  production  and  stockpiling  must 
await  nore  substantial  agreements  among  those  principally  con- 
cerned. 

"2.  Full  publicity  by  those  principally  concerned  in  the  pro- 
duction of  these  weapons  and  by  the  United  Nations  of  the  extent 
of  destructive  power  and  known  effects  of  these  weapons,  and 
also  adequate  indication  of  the  extent  of  unknown  but  probable 
effects.  Informed  world  public  opinion  is  in  our  view  a  most 
effective  factor  in  bringing  about  the  results  we  desire. 

"3.  Immediate  (and  continuing)  private  meetings  of  the  Sub- 
Committee  of  the  Disarmament  Commission  to  consider  the 
''standstill'  proposal  which  I  have  just  mentioned,  pending 
decisions  on  prohibitions  and  controls,  etc.,  to  which  the  Dis- 
armament Commission  is  asked  by  the  General  Assembly  to 
address  itself. 

"4.  Active  steps  by  the  states  and  peoples  of  the  world,  who, 
though  not  directly  concerned  with  the  production  of  these 
weapons,  are  very  much  concerned  with  the  possible  use  of  them, 
and  at  present  by  these  experiments  and  their  effects.  They 
would,  I  venture  to  hope,  express  their  concern  and  add  their 
voices  and  influence  in  as  effective  a  manner  as  possible  to  arrest 
the  progress  of  this  destructive  potential  which  menaces  all  alike. 

"The  Government  of  India  will  use  its  best  efforts  in  pursuit 
of  these  objectives. 

"I  would  conclude  with  an  expression  of  sympathy  which  this 
House  and  this  country  feel  towards  the  victims  of  the  recent 
explosions,  Japanese  fishermen  and  others,  and  to  the  people  of 
Japan  to  whom  it  has  brought  much  dread  and  concern  by  way 
of  direct  effects  and  by  fear  of  food  contamination. 

"The  open  ocean  appears  no  longer  open,  except  in  that  those 
who  sail  on  it  for  fishing  or  other  legitimate  purposes  take  greater 
and  unknown  risks  caused  by  these  explosions.  It  is  of  great 
-concern  to  us  that  Asia  and  her  peoples  appear  to  be  always 
nearer  these  occurrences  and  experiments  and  their  fearsome 
^consequences,  actual  and  potential. 

"We  do  not  yet  know  fully  whether  the  continuing  effects  of 
these  explosions  are  carried  only  by  the  media  of  air  and  water, 
•or  whether  they  subsist  in  other  strata  of  nature,  how  long  their 
effects  persist  or  whether  they  set  up  some  sort  of  chain  reaction, 
at  which  some  have  already  hinted. 

"We  must  endeavour  with  faith  and  hope  to  promote  all  efforts 
that  seek  to  bring  to  a  halt  this  drift  to  what  appears  to  be  the 
menace  o,f  total  destruction." 
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46.  A  KEPORT  BY  THE  UNITED  STATES  ATOMIC  ENERGY  COMMIS- 
SION ON  THE  EFFECTS  OF  HIGH-YIELD  NUCLEAR  EXPLOSIONS, 
FEBRUARY,  1955  1 

1.  Considerable  information  on  the  effects  of  the  explosions  of 
atomic  weapons  has  been  made  public  by  the  Government  since  the 
first  nuclear  detonations  in  1945.     The  handbook,  "The  Effects  of 
Atomic  Weapons",  published  in  1950,  is  being  revised  and  brought  up 
to  date  to  include  the  effects  of  thermonuclear  weapons,  as  a  result 
of  the  most  recent  tests  at  the  Pacific  Proving  Grounds.     References 
to  the  effects  of  thermonuclear  explosions  have  been  made  in  several 
official  statements,  beginning  with  Chairman  Strauss'  description  of 
the  phenomenon  of  "fallout"  at  a  White  House  news  conference  on 
March  31,  1 954.     The  following  statement  is  designed  to  condense  and 
correlate  information,  some  of  which  already  has  been  made  public 
and  other  portions  of  which  have  been  of  a  classified  nature  until  now. 

2.  The  effects  of  nuclear  tests  are  evaluated  for  civil  defense  plan- 
ning as  well  as  for  military  and  technological  purposes.     So  long  as 
nuclear  weapons  are  in  possession  of  any  unfriendly  power,  the  Com- 
mission believes  the  American  public  will  wish  to  be  as  fully  informed 
as  possible  as  to  the  nature  and  extent  of  the  dangers  of  nuclear  attack 
and  of  the  protective  measures  that  can  be  taken  by  individuals  and 
communities  to  avoid  or  minimize  those  dangers  if  we  should  be 
attacked. 

3.  Test  conditions,  which  must  necessarily  form  the  principal  basis 
of  evaluating  the  effects  of  nuclear  explosions,  may  differ  markedly 
from  those  which  might  be  expected  if  nuclear  weapons  were  used 
against  our  population  in  wartime.     It  would  be  difficult  to  predict 
the  size  or  kind  of  bomb  an  enemy  might  use  against  us  in  event 
of  war,  the  exact  means  of  its  delivery,  the  height  at  which  it  would 
be  exploded,  or  the  number  of  bombs  which  might  reach  a  given  target. 
Nevertheless,  the  facts  to  follow  are  the  fundamental  ones  at  this  time. 

FOUR  EFFECTS  OF  DETONATIONS 

4.  A   nuclear   detonation   produces   four   major   characteristics — 
blast,  heat,  immediate  nuclear  radiation,  and  residual  radioactivity. 
Of  these,  the  first  three  are  essentially  instantaneous,  while  the  fourth 
has  a  more  protracted  effect.     The  phenomena  of  blast,  heat,  and  nu- 
clear radiation  from  the  detonation  of  a  thermonculear  bomb  are  of 
the  same  nature  as  those  of  earlier  and  smaller  atomic  bombs.     The 
nature  of  the  phenomena  is,  in  general  terms,  standardized  whether 
the  bomb  be  a  20,000-ton  (TNT  equivalent)  atomic  weapon  or  a  ther- 
monulear  one  of  many  times  that  power.     The  intensity  and  area  of 
the  blast,  heat,  and  nuclear  radiation  increase  in  relations  to  the  greater 
energy  yield  of  the  explosion.     Information  on  these  effects  has  been 
extensively  publicized;  therefore,  the  remainder  of  this  report  deals 
principally  with  effects  other  than  heat  and  blast. 

5.  Residual  radioactivity,  although  in  no  sense  exclusive  to  high 
yield  thermonuclear  detonations,  does  become  a  matter  of  major  con- 
cern when  a  large  thermonuclear  device  of  the  type  used  in  the  195£ 
tests  in  the  Pacific  is  exploded.     The  fallout  of  radioactivity  from 
such  an  explosion,  may,  under  certain  conditions,  settle  over  wide 

» The  Effects  of  High- Yield  Nuclear  Explosions.    Washington,  IT.  S.  Government  Printing  Office,  1955, 
pp.  9-lfc 
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areas.  Therefore,  the  extent  and  severity  of  this  radioactive  fallout 
has  been  a  subject  of  continuing  study  since  the  first  full-scale  thermo- 
nuclear tests  at  the  Pacific  Proving  Grounds  on  November  1,  1952. 
The  results  of  these  studies  and  of  our  evaluation  of  data  obtained 
from  the  latest  tests  in  the  Pacific  in  March,  1954,  are  described  in 
subsequent  parts  of  this  report. 

6.  It  should  be  noted  that  if  we  had  not  conducted  the  full-scale 
thermonuclear  tests  mentioned  above,  we  would  have  been  in  ignor- 
ance of  the  extent  of  the  effects  of  radioactive  fallout  and,  there- 
fore, we  would  have  been  much  more  vulnerable  to  the  dangers  from 
fallout  in  the  event  an  enemy  should  resort  to  radiological  warfare 
against  us. 

BLAST  AND  HEAT  EFFECTS 

7.  The  effects  of  blast  and  heat  from  a  nuclear  explosion  are  rela- 
tively localized.     One  A-bomb  of  the  earliest  type  equivalent  to  20,000 
tons  of  TNT  (20  kilptons)  would  produce  blast  sufficient  to  destroy  or 
damage  severely  residences  within  a  radius  of  more  than  one  mile  from 
the  point  of  burst.     Within  a  radius  of  about  a  mile  and  a  half,  resi- 
dences would  be  so  damaged  as  to  be  unusable  without  repairs.     A 
principal  hazard  to  human  beings  would  come  from  fiying  and  falling 
debris  and  from  fires  due  to  such  causes  as  broken  gas  and  electric 
lines  or  overturned  stoves.     The  area  in  which  injuries  to  human  be- 
ings would  be  caused  by  blast,  therefore,  would  be  about  the  same  as 
the  area  of  damage  to  structures. 

8.  The  United  States,  as  announced  previously,  has  developed  fis- 
sion bombs  many  times  as  powerful  as  the  first  A-bombs,  and  hydrogen 
weapons  in  the  ranges  of  millions  of  tons  (megatons)  of  TNT  equiva- 
lent.    For  these  larger  weapons,  the  blast  effects  can  be  calculated  ap- 
proximately by  means  of  a  scaling  law,  namely,  the  distance  at  which 
a  given  blast  intensity  is  produced  varies  as  the  cube  roots  of  the  yields 
of  the  explosions. 

9.  Similarly,  the  heat  and  burn  effects  of  nuclear  explosions  can  be 
estimated  from  accumulated  data.     These  effects,  of  course,  are  in- 
fluenced by  prevailing  atmospheric  conditions.     The  time  element  also 
is  a  prime  factor.     Very  large  weapons  deliver  heat  over  an  appreci- 
ably greater  period  of  time  than  smaller  weapons.     A  given  quantity 
of  heat  from  a  high-yield  weapon,  delivered  over  a  longer  period  of 
time,  will  produce  somewhat  less  severe  burns  than  the  same  quantity 
of  heat  from  a  nominal  detonation. 

PROTECTION  AGAINST  BLAST  AND  HEAT 

10.  The  hazard  from  both  burn  and  blast  effects  in  the  outer  affected 
areas  would  be  reduced  greatly  by  shelter.     Clothing  or  almost  any 
kind  of  shelter  would  reduce  the  danger  of  direct  burns,  although  there 
might   be   some   danger  if   clothing  or  structures  become  ignited. 
Also,  shelter  would  materially  reduce  the  hazard  of  blast  injury  by 
affording  protection  against  flying  or  falling  debris.     The  Federal 
Civil  Defense  Administration  has  made  extensive  studies  of  shelters 
and  has  issued  plans  for  several  simple  and  inexpensive  types  which 
can  be  utilized  by  householders.     As  is  generally  known,  the  shelter 
afforded  by  ordinary  city  buildings  would  not  suffice  within  the  central 
area  surrounding  the  point  of  burst  of  a  large  nuclear  weapon.     For 
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this  reason,  the  Federal  Civil  Defense  Administration  recommends 
evacuation  of  the  central  areas  of  target  zones  on  early  warning  of 
approaching  attack. 

RADIATION    EFFECTS 

11.  The  immediate  nuclear  radiation,  i.  e.,  the  neutrons  and  gamma 
rays  released  instaneously  with  the  explosion  of  a  large  weapon  on 
or  near  the  ground,  does  not  present  a  serious  hazard  beyond  the 
area  where  heat  and  blast  are  of  great  concern. 

FALLOUT    RADIATION 

12.  However,  particles  with  residual  radioactivity  produced  by  a 
detonation  (as  opposed  to  the  immediate  nuclear  radiation)  may  fall 
out  over  an  area  much  larger  than  that  affected  by  blast  and  heat,  and 
over  a  longer  period  of  time.     All  nuclear  detonations  produce  radio- 
active materials,  but  the  nature  and  extent  of  the  radioactive  fallout 
depends  on  the  conditions  under  which  the  bomb  is  fired.     The  main 
radioactivity  of  a  bomb's  fallout  decreases  very  rapidly  with  time — 
for  the  most  part,  within  the  first  hours  after  the  detonation. 

FALLOUT    FROM    IN-THE-AIR    DETONATIONS 

13.  In  an  in-the-air  explosion  where  the  fireball  does  not  touch  the 
Dearth's  surface,  the  radioactivity  produced  in  the  bomb  condenses  only 
•on  solid  particles  from  the  bomb  casing  itself  and  the  dust  which 
happens  to  be  in  the  air.     In  the  absence  of  material  drawn  up  from 
the  surface,  these  substances  will  condense  with  the  vapors  from  the 
bomb  and  air  dust  to  form  only  the  smallest  particles.     These  minute 
substances  may  settle  to  the  surface  over  a  very  wide  area — probably 
spreading  around  the  world — over  a  period  of  days,  or  even  months. 
But  they  descend  extremely  slowly  with  the  result  that,  by  the  time 
they  have  reached  the  earth's  surface,  the  major  part  of  their  radio- 
activity has  been  dissipated  harmlessly  in  the  atmosphere,  and  the 
residual  contamination  is  widely  dispersed. 

FALLOUT    FROM    SURFACE    DETONATIONS 

14.  If,  however,  the  weapon  is  detonated  on  the  surface  or  close 
enough  so  that  the  fireball  touches  the  surface,  then  large  amounts 
of  material  will  be  drawn  up  into  the  bomb  cloud.     Many  of  the  par- 
ticles thus  formed  are  heavy  enough  to  descend  rapidly  while  still 
intensely  radioactive.     The  result  is  a  comparatively  localized  area 
of  extreme  radioactive  contamination  and  a  much  larger  area  of  some 
hazard.     Instead  of  wafting  down  slowly  over  a  vast  area,  the  larger 
and  heavier  particles  fall  rapidly  before  there  has  been  an  opportunity 
for  them  to  decay  harmlessly  in  the  atmosphere  and  before  the  winds 
have  had  an  opportunity  to  scatter  them. 

15.  The  area  of  hazard  from  radioactive  fallout  from  a  surface 
or  near-surface  explosion  of  a  thermonuclear  weapon  is  much  larger 
than  the  areas  seriously  affected  by  heat  and  blast.     The  large  radio- 
active cloud  of  a  thermonuclear  explosion  rises  with  great  rapidity 
to  the  highest  levels  of  the  atmosphere  and  spreads  over  hundreds 
of  square  miles  in  the  first  hours.     During  this  time  the  winds  toss 
the  extremely  radioactive  particles  about  and  the  pattern  of  the  radio- 
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active  fallout  is  determined  by  the  size  of  the  particles  and  by  the 
direction  and  velocities  of  the  winds,  including  those  up  to  80,000 
feet  and  above.  The  nature  of  the  surface  of  the  earth  on  which 
the  bomb  is  fired  also  must  be  taken  into  consideration.  Because  of 
these  variables,  it  is  impossible  to  apply  a  single  fallout  pattern  to 
all  thermonuclear  detonations,  even  test  explosions  conducted  under 
selected  conditions.  However,  with  adequate  knowledge  of  atmos- 
pheric conditions,  including  wind  directions  aud  velocities  up  to  high 
levels  and  meteorological  reports,  the  fallout  region  for  any  detona- 
tion usually  can  be  predicted  with  considerable  accuracy.  In  gen- 
eral terms,  the  region  of  severe  fallout  contamination  from  the 
detonation  of  a  thermonuclear  weapon  fired  on  or  near  the  surface 
can  be  described  as  an  elongated,  cigar-shaped  area  ex  Lending  down- 
wind from  the  point  of  burst. 

FALLOUT    PATTERN    OP    1954    TEST    IN    THE    PACIFIC 

16.  The  very  large  thermonuclear  device  fired  at  the  Bikini  Atoll 
on  March  1,  1954,  was  exploded  on  a  coral  island.     Coral  consists  of 
calcium  carbonate,  thus  the  detonation's  radioactivity  was  spread 
by  particles  consisting  largely  of  unslaked  lime  which,  during  the- 
hours  of  descent,  was  slacked  by  moisture  in  the  atmosphere.     These 
particles  ranged  between  1/1 000th  and  l/50th  of  an  inch  in  diameter 
and    were,    on    the    average,    somewhat    adhesive.     The    prevailing 
winds  were  westerly  so  the  bomb  cloud  moved  generally  to  the  east 
and  deposited  the  radioactive  particles  in  varying  amounts  over  an 
elliptical  or  cigar-shaped    area.     About   160    (statute)   miles  down- 
wind from  the  point  of  burst  the  early  fallout  was  observed  in  the 
form  of  fine  particles  which  looked  like  snow.     Fallout  began  there 
about  ei^ht  hours  after  the  detonation  and  continued  for  several  hours.. 

17.  The  roentgen  is  the  commonly  accepted  unit  of  measurement 
of  radiation  dosage.     A  dose  of  about  25  roentgens  of  radioactivity- 
received  by  a  person  over  a  brief  space  of  time  will  produce  temporary 
changes  in  the  blood.     A  dose  of  some  100  roentgens  received  in  a 
short  interval  may  produce  nausea  and  other  symptoms  of  radiation 
.sickness.     About  450  roentgens  delivered  over  a  day  or  so  might  be 
fatal  to  approximately  half  of  the  persons  so  exposed.     However,  be- 
cause of  the  body's  repair  processes,  a  total  radiation  dose  which 
would  be  serious  if  incurred  in  a  few  minutes  would  produce  much 
less  effect  if  spread  over  a  period  of  years.     These  statements  may  be 
helpful  in  understanding  the  data  which  follow. 

18.  The  test  explosion,  at  ground  surface,  contaminated  a  cigar- 
shaped  area  extending  approximately  220  statute  miles  down-wind' 
and  varying  in  width  up  to  40  miles.     In  addition,  there  was  a  con- 
taminated area  up-wind  and  cross-wind  extending  possibly  20. miles- 
from  the  point  of  detonation.     Data  was  collected  from  25  points  on 
5  atolls  located  from  10  to  330  miles  down-wind  (generally  east)  from 
Bikini  Atoll.     Due  to  an  unexpected  shift  in  the  direction  of  the  pre- 
vailing winds  in  the  higher  altitudes,  the  fallout  missed  the  observa- 
tion rafts  that  had  been  placed  farther  north  previous  to  the  test 
firing.     The  estimated  contour  of  the  pattern  of  fallout  is,  therefore,, 
based  only  in  part  on  data  obtained  from  actual  measurements  and 
partly  on  extrapolation,  i.  e.,  calculations  based  on  known,  data,  in- 
cluding factual  information  obtained  during  previous  tests  of  smaller- 
devices. 
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19.  Data  from  this  test  permits  estimates  of  casualties  which  would 
hare  been  suffered  within  this  contaminated  area  if  it  had  been  popu- 
lated.    These  estimates  assume :  (1)  that  the  people  in  the  area  would 
ignore  even  the  most  elementary  precautions;  (2)  that  they  would 
not  take  shelter  but  would  remain  out  of  doors  completely  exposed  for 
about  36  hours;  and  (3)  that  in  consequence  they  would  receive  the 
maximum  exposure.     Therefore,  it  will  be  recognized  that  the  esti- 
mates which  follow  are  what  might  be  termed  extreme  estimates  since 
they  assume  the  worst  possible  conditions. 

20.  On  the  basis  of  our  data  from  this  and  other  tests,  it  is  estimated 
that,  following  the  test  explosion  on  March  1,  1954  there  was  suffi- 
cient radioactivity  in  a  down- wind  belt  about  140  miles  in  length  and 
of  varying  width  up  to  20  miles  to  have  seriously  threatened  the  lives 
of  nearly  all  persons  in  the  area  who  did  not  take  protective  measures. 
During  the  actual  tests,  of  course,  there  were  no  people  in  this  zone. 
Inside  Bikini  Atoll  at  a  point  10  miles  downwind  from  the  explosion 
it  is  estimated  that  the  radiation  dosage  was  about  5000  roentgens  for 
the  first  36  hour  period  after  the  fallout.     The  highest  radiation 
measurement  outside  of  Bikini  Atoll  indicated  a  dosage  of  2300  roent- 
gens for  the  same  period.     This  was  in  the  northwestern  part  of  the 
Kongelap  Atoll,  about  100  miles  from  the  point  of  detonation.     Addi- 
tional measurements  in  Bongelap  Atoll  indicated  dosages,  for  the  first 
36  hour  period,  of  2000  roentgens  at  110  miles,  1000  roentgens  at  125 
miles,  and,  farther  south,  only  150  roentgens  at  115  miles  from  Bikini. 

21.  Some  distance  farther  from  the  point  of  detonation,  at  about 
160  miles  down-wind  and  along  the  axis  of  the  elipse,  the  amount  of 
radioactivity  would  have  seriously  threatened  the  lives  of  about  one- 
half  of  the  persons  in  the  area  who  failed  to  take  protective  measures. 
It  is  estimated  that  the  radiation  dosage  at  that  point  was  about  500 
roentgens  for  the  first  36  hour  period. 

22.  Near   the   outer  edge   of  the   cigar-shaped   area,   or  approxi- 
mately 190  miles  down- wind,  it  is  estimated  that  the  level  of  radio- 
activity would  have  been  sufficient  to  have  seriously  threatened  the 
lives  of  5  to  10  percent  of  any  persons  who  might  have  remained  ex- 
posed out  of  doors  for  the  first  36  hours.     In  this  area  the  radiation 
dosage  is  estimated  at  about  300  roentgens  for  the  first  36  hour  period. 

23.  Thus,  about  7,000  square  miles  of  territory  down-wind  from  the 
point  of  burst  was  so  contaminated  that  survival  might  have  depended 
upon  prompt  evacuation  of  the  area  or  upon  taking  shelter  and  other 
protective  measures. 

24.  At  a  distance  of  220  miles  or  more  down-wind,  it  is  unlikely 
that  any  deaths  would  have  occurred  from  radioactivity  even  if  per- 
sons there  had  remained  exposed  up  to  48  hours  and  had  taken  no 
safety  measures. 

25.  The  estimates  cited  above  do  not  apply  uniformly  throughout 
the  contaminated  area  inasmuch  as  the   intensity  of  radioactivity 
within  a  region  of  heavy  fallout  will  vary  from  point  to  point  due  to 
such  factors  as  air  currents,  rain,  snow,  and  other  atmospheric  condi- 
tions.    Because  of  this  and  because  most  persons,  if  given  sufficient 
warning,  probably  would  evacuate  the  area  or  take  shelter  and  other 
precautionary  measures,  the  actual  percentage  of  deaths  could  reason- 
ably be  presumed  to  be-  considerably  smaller  than  these  extreme 
estimates. 
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PROTECTION  AGAINST  FALLOUT 

26.  In  an  area  of  heavy  fallout  the  greatest  radiological  hazard  is 
that  of  exposure  to  external  radiation.     Simple  precautionary  meas- 
ures can  greatly  reduce  the  hazard  to  life .     Exposure  can  be  reduced  by 
taking  shelter  and  by  utilizing  simple   decontamination  measures 
until  such  times  as  persons  can  leave  the  area.     Test  data  indicate  that 
the  radiation  level,  i.  e.;  the  rate  of  exposure,  indoors  on  the  first  floor 
of  an  ordinary  frame  house  in  a  fallout  area  would  be  about  one-half 
the  level  out  of  doors.     Even  greater  protection  would  be  afforded  by 
a  brick  or  stone  house.     Taking  shelter  in  the  basement  of  an  average 
residence  would  reduce  the  radiation  level  to  about  one-tenth  that 
experienced  out  of  doors.     Shelter  in  an  old-fashioned  cyclone  cellar, 
with  a  covering  of  earth  three  feet  thick,  would  reduce  the  radiation 
level  to  about  1/5000,  or  down  to  a  level  completely  safe,  in  even  the 
most  heavily  contaminated  area.     Designs  of  shelters  of  simple  yet 
effective   construction  have   been  prepared   by  the    Civil   Defense 
Administration  and  are  available  to  the  public. 

27.  Radioactive  material  deposited  during  fallout  may  or  may  not 
be  visible  but  would  be  revealed  by  radiation  detection  instruments 
such  as  Geiger  counters.     Any  falling  dust  or  ash  that  can  be  seen 
down-wind  within  a  few  hours  after  a  nuclear  explosion  should  be 
regarded   as  radioactive   until  measured  by  a  radiation   detection 
instrument  and  found  to  be  harmless. 

28.  Care  should  be  taken  to  avoid  the  use  of  solid  foods  or  liquids 
that  may  contain  fallout  particles. 

29.  If  fallout  particles  come  into  contact  with  the  skin,  hair  or 
clothing,  prompt  decontamination  precautions  such  as  have  been  out- 
lined by  the  Federal  Civil  Defense  Administration  will  greatly  reduce 
the  danger.     These  include  such  simple  measures  as  thorough  bathing 
of  exposed  parts  of  the  body  and  a  change  of  clothing. 

30.  If  persons  in  a  heavy  fallout  area  heeded  warning  or  notifica- 
tion of  an  attack  and  evacuated  the  area  or  availed  themselves  of 
adequate  protective  measures,  the  percentage  of  fatalities  would  be 
greatly  reduced  even  in  the  zone  of  heaviest  fallout. 

FALLOUT    FROM   NEVADA   TESTS 

31.  Only  relatively  small  nuclear  test  explosions  are  conducted  at 
the  Nevada  Test  Site,  in  contrast  to  the  tests  of  high-yield  thermo- 
nuclear devices  at  the  Pacific  Proving  Grounds.     In  Nevada,  as  well 
as  in  the  Pacific,  all  tests  are  planned  for  times  when  forecast  weather 
conditions  minimize  the  possibility  of  fallout  hazard.     Methods  of 
forecasting  weather  patterns  in  these  areas  are  improving  steadily. 
High  air  burst  at  the  Nevada  Test  Site  have  produced  no  significant 
fallout;  heavy  fallout  from  near-surface  explosions  has  extended  only 
a  few  miles  from  the  point  of  burst.     The  hazard  has  been  success- 
fully confined  to  the  controlled  area  of  the  Test  Site.     The  highest 
actual  dose  of  radiation  at  an  off -site  community  has  been  estimated 
to  be  less  than  one-third  o/  the  greatest  amount  of  radiation  which  atomw 
energy  workers  are  permitted  to  receive  each  year  under  the  Atomic 
Energy  Commission's  conservative  safety  standards. 
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INTERNAL    RADIATION   EFFECTS 

32.  Several  basic  facts  should  be  kept  in  mind  in  evaluating  the 
hazard  from  fallout  radiation.     First,  radiation  is  not  a  new  phe- 
nomenon created  by  the  explosions  of  fission  and  thermonuclear  weap- 
ons.    Since  the  beginning  of  life,  living  things  have  been  exposed 
constantly  to  radiation  from  natural  sources.   Cosmic  rays  from  space 
constantly  pass  through  our  bodies.    We  are  exposed  to  "background" 
radiation  from  radium  and  radon  in  the  soil,  water  and  air.     Our 
bodies  have  always  contained  naturally  radioactive  potassium  and 
carbon. 

33.  As  pointed  out  earlier,  detonations  of  all  atomic  weapons  pro- 
duce radioactivity,  a  portion  of  which  is  carried  to  high  altitudes  and 
over  great  distances  in  the  form  of  fine  particles.    The  percentage  of 
this  radioactivity  which  travels  beyond  the  relatively  near  area  of 
the  explosion  depends  largely  on  the  conditions  under  which  the  bomb 
is  fired,  the  percentage  being  higher  for  in-the-air  bursts  where  the 
fireball  does  not  touch  the  earth's  surface.     The  most  widespread 
radioactivity  is  produced  only  by  the  longer-lived  fission  products,, 
since  the  radioactivity  of  the  shorter-lived  products  decays  and  dis- 
appears before  the  particles  come  down  to  earth  in  a  matter  of  days, 
weeks,  months,  and  even  years.  The  longer-lived  radioactive  products 
may  be  distributed  over  the  entire  earth.    However,  as  the  particles 
are  carried  farther  and  farther  to  remote  areas,  the  possibility  of 
significant  amounts  of  fallout  decreases. 

RADIOSTRONTIUM:   FALLOUT 

34.  One  of  the  most  biologically  important  radioactive  substances 
found  in  fallout  is  strontium-90.     It  has  a  long  lifetime^— nearly  30 
years  on  the  average.     Radiostrontium  has  a  chemical  similarity  to 
calcium  and,  therefore,  when  taken  into  the  body  it  has  a  tendency  to 
collect  in  the  bones.  Radiostrontium  can  enter  the  body  in  two  ways — 
by  inhaling  or  by  swallowing.     Normally,  the  amount  inhaled  would 
be  small  compared  with  the  amount  one  might  swallow.     Fallout 
material  deposited  directly  on  edible  parts  of  plants  may  be  eaten  along 
with  the  plants,  but  washing  the  plants  before  they  are  eaten  would 
remove  most  of  this  radioactive  material.    However,  rainfall  carrying 
the  radiostrontium  down  to  earth  may  deposit  it  in  the  soil  where  it 
can  be  taken  up,  in  part,  by  plants  and  incorporated  into  plant  tissues,, 
later  to  be  eaten  by  humans  or  by  grazing  animals  which,  in  turn,  pro- 
vide food  for  humans. 

35.  Since  the  start  of  nuclear  tests,  careful  measurements  have  been 
made  of  the  distribution  of  radiostrontium  over  the  earth's  surface,  in 
the  soils,  in  plants  and  animal  tissues,  in  the  oceans,  in  rain,  in  the 
atmosphere  and  in  all  forms  in  which  it  might  be  expected  to  occur. 
The  results   of   this  study  are  reassuring.     The   amount  of  radio- 
strontium  now  present  in  the  soil  as  a  result  of  all  nuclear  explosions 
to  date  would  have  to  be  increased  many  thousand  times  before  any 
effect  on  hurnans  would  be  noticeable. 

RADIOTODINE  FALLOUT 

36.  Among  the  shorter-lived  fission  products  involved  in  the  study 
of  internal  radiation,  the  most  biologically  important  is  radioiodine- 
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131  with  an  average  life  of  only  11.5  days.  Even  though  this-  product 
may  be  widely  spread  after  a  nuclear  explosion,  the  possibility  of 
serious  hazard  is  limited  by  its  relatively  short  life.  Like  the  non-- 
radioactive form  of  the  element,  it  concentrates  in  the  thyroid  gland, 
and,  in  excessive  quantity,  conceivably  could  damage  the  thyroid  cells.. 

37.  Scientists  of  the  Atomic  Energy  Commission  have  estimated 
that  the  average  exposure  of  people  in  the  United  States  from  radio-- 
iodine in  the  fallout  from  the  entire  series  of  tests  in  the  spring  of  1954 
was  only  a  few  percent  of  the  annual  dose  that  can  be  received  year- 
after  year  and  still  have  no  noticeable  effects. 

38.  These  two  isotopes — radiostrontium  and  radioiodine^ — consti- 
tute the  principal  internal  hazards  from  the  radioactivities  produced 
by  the  detonations  of  atomic  weapons,  both  fission  and  thermonuclear.. 
The  Atomic  Energy  Commission  has  been  engaged  for  three  years  in 
a  broad  study  of  the  radioactive  forms  of  these  isotopes  and  conducts: 
year-round  monitoring  of   these  radioactivities  in  many  locations.. 
Any  accumulation  of  these  materials  can  be  detected  with  great 
sensitivity  so  that  ample  warning  of  potential  hazard  could  be  given 
long  before  any  actual  danger  occurred  from  test  detonations.     The 
amounts  of  radiostrontium  and  radioiodine  which  have  fallen  outside 
the  areas  near  the  test  sites  as  a  result  of  all  atomic  tests  up  to  now 
are  insignificant  compared  to  concentrations  that  would  be  considered! 
hazardous  to  health. 

GENETIC    EFFECTS    OF    RADIATION 

39.  One  other  effect  of  radiation  must  be  considered  in  evaluating 
the  long-range  possibilities  of  hazard  from  nuclear  detonations.     This 
is  the  possible  genetic  effect  upon  the  germ  cells  which  transmit  in-. 
herited  characteristics  from  one  generation  to  another.     At  our  pres-. 
ent  stage  of  genetic  knowledge,  there  is  a  rather  wide  range  of  admis- 
sible opinion  on  this  subject. 

40.  In  general,  the  total  amount  of  radiation  received  by  residents, 
of  the  United  States  from  all  nuclear  detonations  to  date,  including  the 
Russian  and  British  tests  and  all  of  our  own  tests  in  the  United  States, 
and  the  Pacific,  has  been  about  one-tenth  of  one  roentgen.     This  is 
only  about  I/ 100th  of  the  average  radiation  exposure  inevitably  re- 
ceived from  natural  causes  by  a  person  during  his  or  her  reproductive 
lifetime.     It  is  about  the  same  as  the  exposure  received  from  one  chest, 
X-ray. 

41.  The  medical  and  biological  advisers  of  the  Atomic  Energy  Corn-- 
mission believe  that  the  small  amount  of  additional  exposure  of  the 
general  population  of  the  United  States  from  our  nuclear  weapons, 
testing  program  will  not  seriously  affect  the  genetic  constitution  of" 
human  beings.     Nevertheless,  we  are  continuing  our  thorough  study 
of  the  entire  question  and  will  continue  to  report  our  findings  to  the 
American  people. 

SUMMARY 

42.  The  Atomic  Energy  Commission  hopes  that  the  information  on 
nuclear  weapons  effects  contained  in  the  foregoing  report  will  never 
be  reflected  in  human  experience  as  the  result  of  war.    However,, 
until  the  possibility  of  an  atomic  attack  is  eliminated  by  a  workable 
international  plan  for  general  disarmament,  the  study  aad  evaluation? 
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of  weapons  effects  and  civil  defense  protection  measures  must  be  a 
necessary  duty  of  our  government. 

43.  Inevitably,  a  certain  element  of  risk  is  involved  in  the  testing 
of  nuclear  weapons,  just  as  there  is  some  risk  in  manufacturing  con- 
ventional explosives  or  in  transporting  inflammable  substances  such 
as  oil  or  gasoline  on  our  streets  and  highways.     The  degree  of  risk 
must  be  balanced  against  the  great  importance  of  the  test  programs 
to  the  security  of  the  nation  and  of  the  free  world.     However,  the 
degree  of  hazard  can  be  evaluated  with  considerable  accuracy  and 
test  conditions  can  be  controlled  to  hold  it  to  a  minimum.    None  of  the 
extensive  data  collected  from  all  tests  shows  that  residual  radio- 
activity is  being  concentrated  in  dangerous  amounts  anywhere  in  the 
world  outside  the  testing  areas. 

44.  In  the  event  of  war  involving  the  use  of  atomic  weapons,  the 
fallout  from  large  nuclear  bombs  exploded  on  or  near  the  surface 
would  create  serious  hazards  to  civilian  populations  in  large  areas 
outside  the  target  zones.     However,  as  mentioned  in  the  foregoing 
Report,  there  are  many  simple  and  highly  effective  precautionary 
measures  which  must  be  taken  by  individuals  to  reduce  casualties  to  a 
minunum  outside  the  immediate  area  of  complete  or  near-complete 
destruction  by  blast  and  heat.    Many  of  these  protective  measures, 
such  as  shelter  and  decontamination  procedures,  have  been  detailed 
by  the  Federal  Civil  Defense  Administration. 


47.  DISARMAMENT   PROPOSED:  FINAL   COMMUNIQUE   OF   ASIAN- 
AFRICAN  CONFERENCE,  APRIL  24,  1955  (EXCERPT)  1 

The  conference  considered  that  disarmament  and  the  prohibition  of 
production,  experimentation  and  use  of  nuclear  and  thermonuclear 
weapons  of  war  are  imperative  to  save  mankind  and  civilization  from 
the  fear  and  prospect  of  wholesale  destruction. 

It  considered  that  the  nations  of  Asia  and  Africa  assembled  here 
have  a  duty  toward  humanity  and  civilization  to  proclaim  their 
support  for  the  prohibition  of  these  weapons  and  to  appeal  to  nations 
principally  concerned  and  to  world  opinion  to  bring  about  such  dis- 
armament and  prohibition. 

The  conference  considered  that  effective  international  control 
should  be  established  and  maintained  to  implement  such  prohibition 
and  that  speedy  and  determined  efforts  should  be  made  to  this  end. 
Pending  the  total  prohibition  of  the  manufacture  of  nuclear  and 
thermonuclear  weapons,  this  conference  appealed  to  all  the  powers 
concerned  to  reach  agreement  to  suspend  experiments  with  such 
weapons. 

The  conference  declared  that  universal  disarmament  is  an  absolute 
necessity  for  the  preservation  of  peace  and  requested  the  United 
Nations  to  continue  its  efforts  and  appealed  to  all  concerned  speedily 
to  bring  about  the  regulation,  limitation,  control  and  reduction  of  all 
armed  forces  and  armaments  including  the  prohibition  of  the  pro- 
duction, experimentation  and  use  of  all  weapons  of  mass  destruction 
and  to  establish  effective  international  control  to  this  end. 

1  New  York  Times,  April  25, 1955. 
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48.  DATA   ON   ATOMIC   RADIATION:   STATEMENT    BY    THE    UNITED 
STATES    REPRESENTATIVE    TO    THE    UNITED    NATIONS    (LODGE), 
JUNE  21,  19551 

Although  the  best  scientific  information  known  to  us  shows  that 
properly  safeguarded  nuclear -testing,  in  contrast  with  nuclear  warfare, 
is  not  a  threat  to  human  health,  there  has  been  concern  hi  several 
parts  of  the  world  over  the  problem  of  radiation  from  atomic -tests -and 
of  its  effect  upon  human  health  and  safety.  There  is  already  a  large 
body  of  scientific  data  hi  existence  relating  to  this  question  and  we  in 
the  United  States  are  making  intensive  studies  of  it. 

These  studies  must  and  will  continue. 

But  the  data  which  already  exist  and  which  will  become  available 
in  the  future,  both  in  the  United  States  of  America  and  in  other  coun- 
tries, have  not  been  collated.  We,  therefore,  propose  that  these  data 
from  all  countries  should  be  assembled,  so  that  all  nations  can  be 
satisfied  that  humanity  is  not  endangered  by  these  tests. 

We  believe  that  the  United  Nations  can  perform  an  important 
service  in  undertaking  to  bring  this  about.  The  best  place  to  assemble 
all  available  information  is  the  United  Nations.  We  think  that  the 
next  General  Assembly  should  establish  a  procedure  to  receive  and 
assemble  radiological  information  collected  by  the  various  states,  as 
well  as  the  results  of  national  studies  of  radiation  effects  on  human 
health  and  safety. 

The  collation  by  the  United  Nations  of  scientific  reports  and  data 
on  radiation  levels  could  set  at  rest  unjustified  fears,  combat  sensa- 
tional distortion  hi  the  light  of  truth,  and  lead  to  humanity's  learning 
how  to  deal  best  with  the  problems  of  atomic  radiation. 

49.  EXCERPT   FROM   TRANSCRIPT!  OF    UNITED   STATES   SECRETARY 
OF  STATE  DULLES'  NEWS  CONFERENCE  2  NOVEMBER  29,  1955 

******* 

Q.  Mr.  Secretary,  would  you  care  to  comment  on  the  Soviet  radio 
announcement  this  morning  that  Russia  is  ready  to  stop  nuclear  tests  ij 
Britain  will  do  the  same? 

A.  I  have  just  seen  the  report  of  that.  I  think  it  just  came  on  the 
ticker  a  few  minutes  ago.  The  question  as  to  whether  or  not  a  suspen- 
sion of  nuclear  testing  could  be  made  dependable  and  in  the  interests 
of  the  United  States  is  a  matter  which  has  been  under  consideration 
and  study  by  this  Government  for  a  great  many  months.  So  far, 
we  have  not  found  any  formula  which  we  felt  could  meet  the  two  speci- 
fications I  indicated  of  being  both  dependable  and  in  the  interests  of 
the  United  States.  And  when  I  say  "the  United  States,"  I  refer  not 
only  to  our  national  interest  but  the  interest  that  we  have  in  protecting 
.peac6  and  freedom  in  the  world.  So,  as  I  say,  the  topic  is  one  which 
has  been  long  considered.  It  involves  a  great  many  highly  technical 
elements.  And,  so  far,  the  United  States  has  not  come  to  any  positive 
conclusion  in  the  matter. 


i  U.  S./TT.-  N.  press  release  2170  dated  June  22. 

a  Department  of  •State  Bulletin,  December  12, 1955. 
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50.  EFFECTS  OF  ATOMIC  RADIATION:    RESOLUTION  ADOPTED  BY 
THE  UNITED  NATIONS  GENERAL  ASSEMBLY,  DECEMBER  3,  1955  » 

The  General  Assembly, 

Recognizing  the  importance  of,  and  the  widespread  attention  being 
given  to,  problems  relating  to  the  effects  of  ionizing  radiation  upon 
man  and  his  environment, 

Believing  that  the  widest  distribution  should  be  given  to  all  available 
scientific  data  on  the  short-term  and  long-term  effects  upon  man  and 
his  environment  of  ionizing  radiation,  including  radiation  levels  and 
radio-active  "fallout", 

Noting  that  studies  of  this  problem  are  being  conducted  in  various 
countries, 

Believing  that  the  peoples  of  the  world  should  be  more  fully  informed 
on  this  subject, 

1.  Establishes  a  scientific  Committee  consisting  of  Argentina,  Aus- 
tralia,  Belgium,   Brazil,   Canada,    Czechoslovakia,   Egypt,   France, 
India,  Japan,  Mexico,  Sweden,  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics,  and  requests  the  Governments  of  these 
countries  each  to  designate  one  scientist,  with  alternates  and  con- 
sultants as  appropriate,  to  be  its  representative  on  this  Committee; 

2.  Requests  the  Committee: 

(a)  To  receive  and  assemble  in  an  appropriate  and  useful  form 
the  following  radiological  information  furnished  by  States  Mem- 
bers of  the  United  Nations  or  members  of  the  specialized  agencies: 

(i)  reports  on  observed  levels  of  ionizing  radiation  and 
radio-activity  in  the  environment ; 

(ii)  reports  on  scientific  observations  and  experiments 
relevant  to  the  effects  of  ionizing  radiation  upon  man  and 
his  environment  already  under  way  or  later  undertaken  by 
national  scientific  bodies  or  by  authorities  of  national 
Governments ; 

(b)  To  recommend  uniform  standards  with  respect  to  pro- 
cedures for  sample  collection  and  instrumentation,  and  radiation 
counting  procedures  to  be  used  in  analyses  of  samples; 

(c)  To  compile  and  assemble  in  an  integrated  manner  the 
various  reports,  referred  to  in  sub-paragraph  (a)  (i)  above,  on 
observed  radiological  levels; 

(d)  To  review  and  collate  national  reports,  referred  to  in  sub- 
paragraph  (a)  (ii)  above,  evaluating  each  report  to  determine  its 
usefulness  for  the  purposes  of  the  Committee; 

(e)  To  make  yearly  progress  reports  and  to  develop  by  1  July 
1958,  or  earlier  if  the  assembled  facts  warrant,  a  summary  of  the 
reports  received  on  radiation  levels  and  radiation  effects  on  mar 
and  his  environment  together  with  the  evaluations  provided  foi 
in  sub-paragraph  (d)  above  and  indications  of  research  projects 
which  might  require  further  study; 

(/)  To  transmit  from  time  to  time,  as  it  deems  appropriate 
the  documents  and  evaluations  referred  to  above  to  the  Secretary- 
General  for  publication  and  dissemination  to  States  Members  oJ 
the  United  Nations  or  members  of  the  specialized  agencies; 

i  UN  Document  A/Res/335,  5  December  1955. 
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3.  Requests  the  Secretary-General  to  provide  the  Committee  with 
appropriate  assistance  in  organizing  and  carrying  on  its  work,  and  to 
provide  a  secretary  of  the  Committee; 

4.  Calls  upon  all  concerned  to  co-operate  in  making  available  reports 
and.  studies  relating  to  the  short-term  and  long-term  effects  of  ionizing 
radiation  upon  man  and  his  environment  and  radiological  data  col- 
lected by  them; 

5.  Requests  the  specialized  agencies  to  concert  with  the  Committee 
concerning  any  work  they  may  be  doing  or  contemplating  within  the 
sphere    of    the    Committee's    terms    of   reference    to    assure    proper 
co-ordination ; 

6.  Requests   the   Secretary-General  to   invite   the   Government  of 
Japan  to  nominate  a  scientist,  with  alternatives  and  consultants  as 
appropriate,  to  be  its  representative  on  the  Committee; 

7.  Decides  to  transmit  to  the  Committee  the  records  of  the  pro- 
ceedings of  the  General  Assembly  on  the  present  item. 


(2)  Inspection,  Control,  and  Phasing  in  Disarmament 

[Negotiations  during  the  past  decade  suggest  that  the  establishment, 
of  a  disarmament  system  hinges  largely  on  the  issues  of  inspection, 
control,  and  phasing.  Valuable  experience  was  gained  in  the  League 
of  Nations  on  these  issues,  particularly  on  the  exchange  of  military 
information  as  a  step  in  control.  In  the  United  Nations  two  Com- 
missions, on  Conventional  Armaments  and  Atomic  Energy,  developed 
inspection  and  control  proposals  relating  to  the  two  types  of  arma- 
ments. In  1952  a  single  Disarmament  Commission  was  formed  and 
subsequent  proposals  for  the  most  part  related  to  both  types  of 
weapons.  Scientific  and  political  developments  outmoded  some  of 
the  earlier  proposals,  particularly  those  relating  to  nuclear  weapons. 
In  the  fall  of  1955  the  United  States  placed  reservations  on  earlier 
propositions,  pending  review.  At  the  present  tune  the  Western 
Powers  place  emphasis  on  confidence-building  measures  by  seeking 
to  prevent  sudden  and  massive  aggression  through  mutual  inspection. 
Meantime,  current  Soviet  proposals  have  been  criticized  by  the  West- 
ern Powers  largely  for  failing  to  provide  sufficient  safeguards.] 

THE  LEAGUE  OF  NATIONS 

51.  THE  EXCHANGE  OF  INFORMATION  ON  ARMAMENTS  UNDER  THE 
LEAGUE  OF  NATIONS:  REVIEW  BY  THE  UNITED  NATIONS  SEC- 
RETARIAT, AUGUST  3,  1951 1 

I.  THE  EXCHANGE  OF  INFORMATION  UNDER  THE  COVENANT  OF  THE 

LEAGUE 

A.  THE  COVENANT  PROVISION  CONCERNING  THE  EXCHANGE  OF 
INFORMATION 

1.  Article  8  of  the  Covenant  which  was  the  corner  stone  on  which 
the  League's  activity  in  the  field  of  disarmament  was  based,  inchided 
only  one  immediately  obligatory  provision,  paragraph  6,  which  read 
as  follows: 

i  UN  Document,  A/Ac.50/3,  Part  III,  3  August  1951. 
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"The  Members  of  the  League  undertake  to  interchange  full  and 
frank  information  as  to  the  scale  of  their  armaments,  their  military, 
naval  and  air  programmes  and  the  condition  of  such  of  their  industries 
as  are  adaptable  to  warlike  purposes." 

B.  FIRST  QUESTIONNAIRE  ON  ARMAMENTS,  1920 

2.  The  first  resolution  adopted  by  the  Council  with  regard  to  the 
exchange  of  military  information  was  that  of  28  October  1920,  by 
which  the  Council  instructed  the  Permanent  Advisory  Commission  for 
Military,  Naval  and  Air  Questions  to  examine  practical  methods  for 
obtaining  information  regarding  armaments  of  the  Members  of  the 
League. 

3.  The  Permanent  Advisory  Com  mission  in  1920  drafted  a  com- 
prehensive questionnaire  covering  the  following  items: 

"A.    ESTABLISHMENTS 

"(1)  Strength  of  an  annual  levy  (called  up  and  serving). 

"(2)  Number  of  men  serving  with  the  colours  in  a  given  year. 

"(3)  Period  of  service  (active,  reserve,  3rd  line  troops). 

"(4)  The  peace  establishments  by  formations  and  units — 
number  of  such  formations  and  units. 

"(5)  The  war  establishments  by  formations  and  units — num- 
ber of  such  formations  and  units. 

"(6)  The  ratio  of  the  peace  establishment  to  the  war  estab- 
lishment. 

"(7)  The  number  of  classes  required  to  raise  the  peace  estab- 
lishment to  war  establishment- 

"(8)  The  number  of  men  and  the  number  of  annual  levies 
(trained  and  untrained)  available  after  the  army  has  been  placed 
on  a  war  footing. 

"In  the  case  of  States  which  maintain  a  colonial  army,  the 
figures  for  this  and  the  Home  Army  should  be  given  separately. 

"In  (1),  (2),  (5)  and  (8)  the  proportion  of  the  establishment 
to  the  total  population  should  be  given. 

"B.    WAR   MATERIAL 

"(1)  A  schedule  of  war  material  and  munitions  should  be  sub- 
mitted, showing  what  amount  of  war  material  must  be  kept  in 
store  in  peace,  in  order  to  enable  the  force  mentioned  in  A  (5) 
to  be  maintained  in  the  field  for  6  months.  % 

"(2)  State  Government  factories  producing  war  material  in 
peace  time.  * 

"(3)  What  proportion  of  the  anticipated  monthly  needs  of  the 
army  can  these  turn  out? 

"(4)  State  privately-owned  factories  producing  war  material 
in  peacetime. 

"(5)  What  proportion  of  anticipated  monthly  needs  of  the 
army  can  these  turn  out?  **" 

"(6)  What  proportion  of  war  material  and  munitions  must  be 
obtained  from  outside? 
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"C.    COST 

"Give  the  proportion  which  the  upkeep  of  the  land  army  bears 
to  the  total  budget  of  the  country/' 

4.  Special  tables  attached  to  the  questionnaire  covered  heavy  and 
field  guns  by  calibre,  howitzers,  anti-aircraft  guns,  machine  guns, 
automatic  rifles,  rules,  carbines,  revolvers,  and  pistols.     The  informa- 
tion furnished  was  to  be  broken  down  under  the  following  heads: 
guns  and  ammunition  in  service,  in  depots,  undergoing  repairs,  and 
located  outside  of  the  country.     Other  tables  covered  information  on 
navies,  aircraft  (military  and  civilian),  armoured  cars,  tanks,  machines 
for  projecting  inflammable,  asphyxiating  and  tear  gas,  etc. 

5.  The  Council  approved  the  questionnaire  on  12  November  1920, 
but  took  no  decision  to  transmit  it  to  Members  of  the  League.     The 
reason -may  perhaps  be  found  in  a  letter  of  19  November  1920  from 
the  Chairman  of  the  Military  Sub-Committee  to  the  President  of  the 
Permanent  Advisory  Commission,  which  characterized  the  work  just 
performed  by  the  Commission  as  having  a  fi theoretical  nature",  and 
being  "an  exercise  such  as  might  have  been  given  to  a  group  of  officers 
at  one  of  our  Staff  Colleges." 

6.  In  a  resolution  of  14  December  1920,  the  Assembly  invited  the 
Council  "to  consider  the  mechanism  by  means  of  which  the  military 
information  to  be  exchanged  under  the  provisions  of  Article  8  of  the 
Covenant  can  be  verified  in  the  event  of  the  principle  of  mutual 
verification  by  Members  of  the  League  being  confirmed  by  an  amend- 
ment to  the  Covenant."    This  question  was  referred  to  the  Permanent 
Advisory  Commission  by  the  Council.     The  Commission  expressed 
the  opinion  "that  the  control  envisaged  in  the  Assembly  resolution 
was  inexpedient",  and  it  declared  that  "the  undertakings  contained 
in  Article  8  are  based  on  the  belief  in  the  pledged  word,  and  the 
Permanent  Advisory  Commission  does  not  consider  that  it  is  either 
opportune  or  conducive  to  great  efficiency  to  substitute  mistrust  for 
this  belief." 

C.    STATISTICAL   INQUIRIES 

7.  On  14  December  1920  a  new  approach  to  the  question  of  dis- 
armament in  general   and  military  information  in  particular,   was 
taken  by  the  Assembly  in  a  resolution  creating  the  Temporary  Mixed 
Commission  which  was  to  be  composed  of  civilians  as  well  as  military 
experts.     The  same  resolution  provided  for  a  Section  to  be  formed 
within  the  Secretariat  "to  serve  as  a  centre  of  information  for  the 
Commission  in  question,  and  also  as  a  channel  for  the  publication 
and  exchange  of  the  information  referred  to  in  the  Covenant." 

8.  The   ascertainment   of  the   existing  military   strength   of   the 
various  States  was  to  be  more  closely  related  to  the  question  of  dis- 
armament.    This  point  was  stressed  by  the  Third  Committee  of  the 
Second  Assembly  in  its  report  of  27  September  1921   (approved  by 
the  Assembly  on  1  October  1921),  which  proposed  that  the  Assembly 
should  authorize  the  Temporary  Mixed  Coin  mission  to  carry  out  a 
statistical  investigation  of  national  armaments  for  the  years  1913 
and  1921  as  a  preliminary  to  the  consideration  of  proposals  for  dis- 
armament. 

9.  In  carrying  out  the  statistical  investigation,  the  primary  source  of 
information  was  to  be  public  documents  such  as  international  treaties, 
parliamentary  papers  and  debates,  official  year-books,  etc.     These 
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sources  of  information  were  to  be  supplemented,  if  necessary,  by  a 
questionnaire  addressed  to  Members  of  the  League.  The  task  of 
compilation,  collation  and  analysis  of  this  information  was  entrusted 
to  the  Secretariat  of  the  League,  working  under  the  direction  of  the 
Temporary  Mixed  Commission.  It  was  also  decided  that  the  Council 
should  be  responsible  for  seeing  that  the  information  was  kept  up 
to  date  in  succeeding  years.  The  Secretariat  proceeded  to  make  its 
statistical  inquiry  on  the  basis  of  public  documents,  without  awaiting 
the  formulation  and  dispatch  of  the  questionnaire  referred  to  above, 
which  was  not  transmitted  to  governments  until  1923  (see  paragraphs 
15  and  16  below). 

(a)  "Statistical  Inquiry  on  Armaments:  First  series  of  data  (1913)" 

10.  In  1922  the  Secretariat  published  the  Statistical  Inquiry  on 
Armaments,  containing  information  for  the  year  1913.     The  informa- 
tion was  derived  from  official  publications;  no  questionnaire  was  used 
for  this  purpose.     The  major  difficulty  encountered  by  the  Secretariat 
in  making  this  study  was  in  finding  a  common  basis  of  comparison 
between  the  situation  in  1913  and  in  1921.     The  changes  of  popula- 
tion and  territory  following  the  war,  made  it  impossible  to  compare 
pre-  and  post-war  armaments.     In  order  to  obviate  this  difficulty  a 
calculation  was  made  of  statistical  co-efficients  for  the  countries  whose 
population  and  territories  had  changed.     On  this  basis  tables  were 
drawn  up  giving  the  relative  position  of  various  countries  in  1913  on 
the  basis  of  their  1921  frontiers. 

(b)  "Budget  expenditure  on  National  Defence,  1918  and  1920-82" 

11.  The  Secretariat  also  prepared  under  the  direction  of  the  Tem- 
porary Mixed  Commission  statistical  tables  covering  the  budget  ex- 
penditure on  national  defence  of  21  countries.     The  information  was 
derived  from  official  documents;  no  questionnaire  was  used.     In  cer- 
tain cases,  however,  the  Secretariat  was  authorized  by  the  Temporary 
Mixed  Commission  to  receive  information  from  "correspondents",  i.  e. 
experts  on  budgetary  systems  from  the  respective  coun tries.     This 
system  of  external  collaboration,  which  avoided  the  necessity  of  for- 
warding questionnaires  to  the  governments,  was  suggested  by  the 
Temporary  Mixed  Commission  and  adopted  by  the  Third  Committee 
of  the  Assembly,  which  authorized  the  Disarmament  Section  of  the 
Secretariat   to   call  upon  competent  correspondents  in  the  various 
countries  in  case  of  need. 

(c)  The  Questionnaire  on  Armaments,  1928   (Statistical  Inquiry  into 

National  Armaments) 

12.  The  Third   Committee   in  its  report   of  22   September   1922 
(approved  by  the  Assembly  on  27  September)  recognized  that  "some 
of  these  investigations  had  to  be  executed  on  the  hypothetical  basis 
of  Europe  as  it  would  have  been  had  its  present  geographical  frontiers 
existed   before    the   war.'5     The    Committee   concluded   that    "such 
investigation  would  naturally  be  of  no  practical  value  to  the  further 
work  of  the  Temporary  Mixed  Commission'*,  and  therefore  suggested 
that   the   statistical  investigations  be   continued   "on   the   basis  of 
original  figures  relating  to  actual  conditions  as  they  exist  and  leaving 
for  the  future  the  question  of  the  method  of  their  elaboration."     In 
other  words  the  Third  Committee  abandoned  the  idea  of  comparison 
of  pre-  and  post-war  periods.     In  its  opinion  the  scope  of  the  new 
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inquiry  should  be  limited  to  two  principal  factors:  actual  peace-time 
military  strength,  and  expenditure  on  national  defence.  The  Com- 
mittee reserved  for  the  future  a  possible  extension  of  the  scope  of  the 
inquiry  to  include  the  potential  military  strength  of  States  and 
especially  their  industrial  and  economic  power. 

13.  By  way  of  supplement  to  the  statistical  investigation  approved 
by  the  Assembly  in  1921  it  had  been  determined  that  each  Govern- 
ment should  be  requested  to  furnish  a  statement  of  its  military  require- 
ments, _  taking  into  account  its  national  security,  its  international 
obligations,  its  geographical  situation  and  any  special  situation,  and  to 
indicate  separately  the  police  and  military  forces  considered  indis- 
pensable for  the  preservation  of  domestic  order.     Replies  were  re- 
ceived from  twenty-four  governments  and  were  published  in  an  annex 
to  the  report  of  the  Temporary  Mixed  Commission  of  7  September 
1922.      Concerning   these  replies,    the    Com  mission    observed    that 
although  the  governments  had  been  asked  to  furnish  them  for  wholly 
different  reasons,  they  constituted  ''in  fact  an  interchange  of  informa- 
tion not  unlike  that  suggested  hi  the  last  paragraph  of  Article  8  of  the 
Covenant." 

13a.  This  observation  by  the  Temporary  Mixed  Com -mission  led  to 
the  adoption  by  the  Assembly  of  the  League  on  27  September  1922  of 
the  following  resolution : 

"The  Assembly  approves  the  recommendation  of  the  Tempo- 
rary Mixed  Commission  that  the  Council  should  consider  whether 
the  time  has  not  come  to  discuss  the  application  of  the  paragraph 
of  Article  8  of  the  Covenant  relating  to  the  exchange  of  military 
information  between  States  Members  of  the  League." 
This  resolution  initiated  the  first  sustained  attempt  made  by  the 
League  to  organize  the  exchange  of  military  information.     It  led 
firstly  to  the  use  of  the  questionnaire  of  1923,  and  later  to  the  Arma- 
ments Year-Book. 

14.  The  Temporary  Mixed  Commission  itself,  in  forwarding  to  the 
Assembly  the  statistical  inquiries  prepared  by  the  Secretariat,  had 
observed  that  "it  was  impossible  to  obtain  from  the  official  publica- 
tions of  the  various  countries  certain  data  which  were  necessary  for  the 
programme  of  the  inquiry."     It  had  therefore  authorized  members- 
of  the  Sub-Committee  on  Statistics  to  prepare  a  questionnaire  which, 
if  approved  by  the  Council,  might  be  sent  to  all  the  governments. 

15.  A  new  questionnaire  was  drafted  by  the  Permanent  Advisory 
Commission  in  1922  and  adopted  by  the  Temporary  Mixed  Commis- 
sion, which  was  much  more  limited  than  the  questionnaire  prepared 
in  1920.     The  questionnaire  covered  the  following  items: 

1.  Strength   of   the   permanent   land,   naval   and    air   forces 
(officers  and  other  ranks) ; 

2.  Distribution  of  the  establishment  of  the  permanent  land 
forces  (home  country,  territories  occupied  as  a  result  of  interna- 
tional obligations,  colonies  and  protectorates) ; 

3.  Material  in  service  in  the  units  (rifles  and  carbines,  pistols 
and  revolvers,  automatic  rifles,  machine  guns  and  Lewis  guns, 
guns,  howitzers,  tanks)  ; 

4.  Strength  of  air  material  (bombing,  fighting,  reconnaissance, 
miscellaneous) ; 
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5.  Naval  strength,  (number  according  to  type  and  tonnage). 

16.  On  1  March  1923  the  questionnaire  was  sent  to  all  States  Mem- 
bers of  the  League.     Of  the  44  Members  of  the  League  only  25  sent 
replies.     The  Secretariat  was  authorized  by  the  Temporary  Mixed 
Commission  to  condense  the  replies  into  a  single  report.     This  report 
included  in  addition  a  short  survey  on  the  system  of  recruiting  in 
each  country,  based  on  official  publications. 

17.  The  report  was  submitted  to  the  Assembly  in  1923  under  the 
title:    "Statistical     Inquiry    into     National    Armaments.     Part    I. 
Peace-time  Military,  Naval  and  Air  Forces,  1923."     At  the  same  time 
a  document  entitled  "Statistical  Inquiry  into  National  Armaments. 
Part  II.     Budget  Expenditure  on  National  Defence  1921-1923",  was 
circulated.     This  too  had  been  prepared  by  the  Secretariat  on  the 
basis  of  official  budget  estimates,  closed  accounts,  year-books,  and 
the  like. 

18.  In  its  report  of  15  August  1923  the  Temporary  Mixed  Commis- 
sion pointed  out  that  the  statistical  inquiry  which  had  just  been  com- 
pleted could,  "to  a  certain  extent,  be  regarded  as  an  exchange  of 
information  .  .  ."  which    "does   not   come  from   the   governments, 
although  it  is,  in  every  case,  obtained  by  comparing  and  studying 
official  and  public  data/' 

D.  "ARMAMENTS  YEAR-BOOK" 

19.  The  failure  of  many  of  the  Members  of  the  League  to  reply  to 
the  questionnaire  could  be  partly  explained  by  the  fact  that  it  was 
the  first  time  that  governments  had  been  asked  to  supply  certain 
information  which   they  did  not  generally  publish  in  their  official 
papers.     While  information  relating  to  the  strength  of  the  armed 
forces  was  published  by  practically  all  governments  in  their  parlia- 
mentary or  other  official  documents,  information  on  war  material  in 
service  with  land  and  air  forces,  although  not  forming  part  of  their 
reserves,  was  rarely  made  public  by  governments. 

20.  The  modest  results  of  the  first  attempt  by  the  League  of  Nations 
to  secure  information  through  a  questionnaire  led  the  Temporary 
Mixed  Commission  to  consider  other  methods  for  implementing  the 
last  paragraph  of  Article  8  of  the  Covenant.     The  use  of  question- 
naires was  abandoned.     As  a  possible  solution  of  the  problem  of 
exchanging  information  under  Article  8  of  the  Covenant,  the  Tem- 
porary Mixed  Commission  in  its  report  of  15  August  1923  recommended 
that  the  Secretariat  "bring  out  a  year-book  based  on  information 
drawn  from  official  documents  and  keeping  within  the  limits  of  the 
last  paragraph  of  Article  8  of  the  Government  *  *  *  There  is  no 
doubt  that  any  direct  official  collaboration  (by  Governments)  should 
be  regarded  as  being  a  most  valuable  assistance  to  the  publication  *  *  * 
There  can  be  no  question  of  making  publication  of  the  proposed 
year-book  dependent  upon  the  receipt  of  the  necessary  information 
from  all  the  Governments  of  States  Members  of  the  League.     Such  a 
method  could  have  no  result  but  the  indefinite  postponement  of  the 
publication.     On  the  other  hand,  it  may  be  said  that  there  are  hardly 
any  States  which  do  not  periodically  publish,  if  only  for  internal 
political  reasons,  the  greater  part  of  the  information  necessary  for  the 
proposed  publication.     From  this  point  of  view,  the  definition  of  the 
work  which  the  Commission  has  undertaken  and  which  is  to  be  en- 
trusted to  the  Secretariat,  is  satisfactory  from  every  point  of  view/' 
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21.  In  July  1923  the  Council  adopted  the  following  resolution: 

"The  "Council,  in  view  of  the  decision  of  the  Temporary  Mixed 
Commission  with  regard  to  the  publication  of  a  year-book  which 
would  allow  the  carrying  out  as  from  the  present  time  of  the 
intentions  of  the  last  paragraph  of  Article  8  of  the  Covenant, 
decides  to  authorize  the  Secretariat  to  publish  this  year-book, 
beginning  with  an  experimental  volume  dealing  with  the  figures 
for  1923  and  developing  this  publication  by  degrees  according  to 
the  experience  acquired,  it  being  clearly  understood  that  the 
information  would  be  drawn  solely  from  official  and  public 
documents,  and  that  the  programme  of  the  year-book  would 
exactly  correspond  to  the  terms  of  the  last  paragraph  of  Article 
8  of  the  Covenant." 

(a)  The  aim  of  the  Armaments  Year-Book 

22.  In  recommending  the  publication  of  an  armaments  year-book 
the  Temporary  Mixed  Commission  emphasized  that  the  last  para- 
graph of  Article  8  was  not  drawn  up  with  a  view  to  facilitating  the 
work  of  the  general  staffs  but  to  improve  the  political  atmosphere  by 
creating  confidence.    In  the  opinion  of  the  Commission  the  implemen- 
tation of  this  paragraph  "  would  create  an  organisation  for  mutual 
information  concerning  military  situations  which  would  render  it 
possible  to  nip  in  the  bud  any  campaign  started  by  an  alarmist  Press 
and  based  upon  the  armaments  of  countries  considered  as  potential 
enemies/7 

(b)  Method  of  work 

23.  The  Secretariat  adopted  the  following  procedure  in  preparing 
the   year-book.      The  Secretariat   prepared  more   or  less   complete 
monographs  drawn  from  various  official  publications  and  requested 
the  interested  government,  generally  through  its  military  attaches 
or  its  military  experts  in  Geneva,  to  check  and  if  necessary  to  complete 
the  monograph.    In  most  cases  the  monographs  were  approved  by  the 
governments  concerned   and  became   official   statements.     To   that 
extent  the  Armaments  Year-Book  constituted  an  implementation  of 
the  last  paragraph  of  Article  8.     In  the  case  of  new  countries  created 
as  a  result  of  the  war,  which  had  not  yet  published  documents  con- 
cerning their  armed  forces,  the  Secretariat  requested  direct  informa- 
tion from  then-  governments.    The  Armaments  Year-Book  was  pub- 
lished each  year  from  1924  to  1940,  and  eventually  came  to  include 
monographs  on  about  60  countries  and  their  dependent  territories. 

24.  Each   edition  of   the  Armaments   Year-Book  was  forwarded 
directly  and  officially  to  all  governments  Members  and  non-Members 
of  the  League,  as  a  document  of  the  Council.    A  number  of  govern- 
ments   communicated    to    the   Secretary-General   observations    and 
suggestions   in   connection   with   the   monographs,   which   included 
information  on  the  armed  forces  of  their  countries.    These  were  taken 
into  consideration  in  the  preparation  of  the  succeeding  editions  of  the 
Year-Book. 

(c)  Contents  of  the  Tear-Book 

25.  The   Temporary   Mixed    Commission   in   recommending    the 
publication  of  the  Armaments  Year-Book  had  not  envisaged  a  purely 
statistical  publication.    Most  of  the  Year-Book  was  devoted  to  the 
question  of  the  organization  and  composition  of  armed  forces  and  to 
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the  military  legislation  governing  the  system  of  recruitment,  training- 
and  period  of  service  of  permanent,  non-permanent  forces  and  forma- 
tions organized  on  a  military  basis.  Statistical  data  were  included 
with,  regard  to  the  numerical  strength  of  the  armed  forces,  the  expendi- 
ture for  national  defence,  list  of  warships,  etc. 

26.  The  principal  subjects  covered  were: 

(a)  Organs  of  military  command  and  administration; 

(b)  Territorial  military  areas; 

(c)  Composition  of  the  armed  forces; 

(d)  Police  forces; 

(e)  Formations  organized  on  a  military  basis; 

(f)  Recruiting  system  and  period  of  service; 

(g)  Cadres; 

(h)  Pre-military  training; 

(i)  Effectives; 

(j)  List  of  war  vessels; 

(k)  Expenditure  on  national  defence. 

27.  Since  the  information  required  under  the  last  paragraph  of 
Article  8  also  included  data  related  to  industries  adaptable  to  warlike 
purposes,  the  Third  Committee  of  the  Assembly  stated  in  its  report 
of  27  September  1923  that  the  year-book  should  include  data  concern- 
ing the  potential  military  power  of  States.    Accordingly,  the  Arma- 
ments Year-Book  contained  a  chapter  entitled  "Industries  Capable 
of  being^used  for  War  Purposes",  which  included  statistical  data  on 
output,  imports  and  exports  of  such  raw  materials  as  coal,  oil,  iron, 
manganese,  copper,  lead,  zinc,  bauxite,  nickel,  etc.,  and  a  number  of 
chemical  products.    This  chapter  was  later  omitted  because  the  data 
were  already  covered  by  other  statistical  publications  of  the  League. 

E.  "YEAR-BOOK  ON  THE  TRADE  IN  ARMS,  AMMUNITION  AND  IMPLE- 
MENTS OF  WAR" 

28.  In  addition  to  the  Armaments  Year-Book  the  Secretariat  was. 
entrusted  in  1924  with  the  publication  of  a  year-book  on  the  trade  in 
arms  and  ammunition.    This  publication  was  prepared  on  the  re- 
quest of  the  Temporary  Mixed  Commission  and  was  intended  for  the 
preliminary  work  relating  to  the  expected  convention  for  the  trade  in 
arms  and  control  of  the  private  manufacture  of  arms.    Taking  into 
account  the  fact  that  practically  all  countries  published  official 
statistics  relating  to  international  trade,  it  was  not  considered  neces- 
sary to  secure  ^the  collaboration  of  governments,  and  the  monographs 
included  in  this  year-book  were  not  officially  certified  by  the  respec- 
tive ^  governments.    These  monographs  condensed  and  classified  the 
official  data  according  to  an  established  scheme.    The  year-book 
covered  the  international  trade  in  arms  and  ammunition  of  practically 
the  whole  world. 
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II.  THE   EXCHANGE   OF  INFORMATION   IN   CONNECTION   WITH    THK 
DKAFT  DISARMAMENT  CONVENTION 

F.   CONSIDERATION  BY  THE   PREPARATORY   COMMISSION  FOR  THE 
DISARMAMENT  CONFERENCE 

(a)  Relation  between  the  exchange  of  information  and  the  reduction  of 

armaments 

29.  The  last  paragraph  of  Article  8  of  the  Covenant  did  not  link 
the  question  of  the  exchange  of  information  to  disarmament.     It  was 
only  when  the  Preparatory  Commission  for  the  Disarmament  Con- 
ference began  in  1926  to  consider  the  question  of  the  exchange  of 
information  that  the  question  was  effectively  linked  to  the  question 
of  the  reduction  of  armaments.     This  came  about  through  the  sub- 
mission by  the  Belgian  delegation  of  a  proposal  which  was  referred 
to  Sub-Commission  A.     The  Sub-Commission  was  requested  to  con- 
sider the  following  questions  concerning  the  exchange  of  military 
information:    (1)  the  organization  at  Geneva  of  a  permanent  service 
for  the  collection  of  information  received  from  the  different  govern- 
ments; (2)  the  consequences  from  the  military  point  of  view  of  in- 
serting in  the  Disarmament  Convention  provisions  for  commissions 
of  inspection  similar  to   those  in  the  Statute  of  the  International 
Labour  Organisations;  (3)  whether  previous  experience  in  the  super- 
vision of  disarmament  pointed  to  the  possibility  from  a  military  point 
of  view  of  general  supervision. 

(b)  The  Report  of  Sub-Commission  A  on  methods  for  the  exchange  of 

information 

30.  Sub-Commission  A  considered  three  texts,  of  which  two  were 
unanimously  submitted.      (1)  The  first  of  these  texts  would  have 
continued  the  existing  practice  of  the  League  for  the  collection  and 
publication  by  the  Secretariat  of  the  League  of  general  information 
and  statistics  concerning  armaments  in  an  Armaments  Year-Book. 
(2)  The  second  text  which  went  somewhat  further  than  the  first, 
would  have  obligated  the  signatories  of  a  Disarmament  Convention 
to  publish  periodically  in  their  official  journals  or  to  send  periodically 
to  the  Secretariat  statistical  returns  according  to  a  uniform  type, 
concerning  those  of  their  armaments  which  were  subject  to  limitation. 
This  text  also  proposed  the  continuation  of  the  Armaments  Year- 
Book. 

31.  The  Sub-Commission  observed  in  regard  to  these  two  methods 
that  they  were  easy  to  apply  and  that  their  implementation  did  not 
require  the  creation  of  any  new  organs. 

32.  The  delegations  of  Belgium,  Czechoslovakia,  Finland,  France, 
the  Netherlands,  Poland,  Rumania,  and  the  Kingdom  of  the  Serbs, 
Croats  and  Slovenes   (Yugoslavia)   proposed  a  third  text  in   Sub- 
Commission  A,  which  went  further  than  either  of  the  foregoing  texts. 
These  delegations  regarded  the  Armaments  Year-Book  as  inadequate 
for  purposes  of  a  Disarmament  Convention  because  it  was  limited  to 
public  information  not  obtained  on  the  authority  of  the  governments 
concerned.     Concerning  the  second  text  they  observed  that,  in.  failing 
to  provide  for  the  drawing  up  of  reports  based  on  the  information  to  be 
supplied  by  governments,  it  did  not  permit  the  following  up  of  the 
execution  of  the  convention  or  the  evolution  of  national  military 
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organization.  Accordingly  these  delegations  proposed  that  the  infor- 
mation to  be  supplied  by  governments  under  the  second  text  above 
(which  these  delegations  would  have  extended  to  cover  armaments  not 
subject  to  limitation  but  capable  of  "influencing  the  effectiveness  of 
such  limitations"),  should  form  the  basis  for  the  "subsequent  prepara- 
tion of  periodical  and  objective  reports  on  the  carrying  out  of  the 
Convention  for  the  limitation  of  Armaments/'  which  were  to  be  pre- 
pared by  the  Secretariat  and  discussed  and  issued  by  a  Commission 
to  be  set  up  by  the  Disarmament  Conference. 

33.  The  delegations  of  Chile,   Italy,  Japan,   Spain,   Sweden,   the 
United  Kingdom  and  the  United  States  opposed  this  third  method 
on  the  grounds  that  it  would  involve  international  supervision  or 
control,  to  which  they  were  opposed. 

(c)  Part  TV  (Exchange  of  Information)  of  the  Preparatory  Commission's 
draft  Convention 

34.  The   subsequent    discussion   in   the    Preparatory   Commission 
turned  upon  the  second  and  third  methods,  namely,  whether  to  have 
periodic  returns  of  information  by  governments   with   or  without 
supervision.     In  the   end  the  Preparatory  Commission  adopted  a 
scheme  substantially  in  accordance  with  the  third  method  described 
above  for  the  submission  of  information  by  governments  to  a  Perma- 
nent Disarmament  Commission  through  the  Secretary-General. 

35.  The    obligation    of   governments   to   furnish   information   was 
specifically  limited  to  the  armaments  subject  to  limitation  in  the  draft 
Convention.     In  this  connexion  the  representative  of  France -at  a 
meeting  of  the  Preparatory  Commission  of  22  November  1930,  em- 
phasized that  "we  are  not  now  discussing  the  application  of  Article 
8  of  the  Covenant  .  .   .  We  are  now  discussing  the  exchange  of  infor- 
mation for  the  purpose  of  our  Convention,   and  we  are  discussing 
publicity  within  the  limits  of  the  Convention." 

36.  The  information  submitted  by  governments  to  the  Secretary- 
General  was  to  be  published  by  him.     The  Permanent  Disarmament 
Commission,  which  was  to  be  set  up  to  follow  the  execution  of  the 
Convention,  was  annually  to  "make  at  least  one  report  on  the  infor- 
mation submitted  to  it  ...  and  on  any  other  information  that  may 
reach  it  from  a  responsible  source,  and  that  it  may  consider  worth 
attention,  showing  the  situation  as  regards  the  fulfillment  of  the  present 
Convention." 

37.  The  provisions  relating  to  the  exchange  of  information  were 
included  in  Part  IV  (Exchange  of  Information)  of  the  draft  Conven- 
tion; those  relating  to  the  functions  of  the  Permanent  Disarmament 
Commission  were  included  in  Part  VI  (Miscellaneous) . 

38.  Part  IV  (Exchange  of  Information)  of  the  draft  Convention 
framed  by  the  Preparatory  Commission   contained   38   articles  [for 
text  see  the  annex],  the  principal  provisions  of  which  dealt  with  the 
following  points: 

1.  For  States  with  systems  of  compulsory  preparatory  military 
training,  the  number  of  youths  receiving  such  training; 

2.  Length  of  service  of  effectives  recruited  by  conscription; 

3.  Total  annual   expenditure  on  the  upkeep,   purchase,   and 
manufacture  of  land  and  naval  war  materials  by  categories  of 
such  materials; 

4.  Details  of  all  vessels  of  war  laid  dowja  or  completed  by  or 
for  each  contracting  State  or  within  its  jurisdiction; 
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5.  Name  and  tonnage  of  any  merchant-vessel  with  decks  stiff- 
ened for  the  mounting  of  guns  not  exceeding  6.1  inches; 

6.  Aircraft:  maximum  figures  attained  in  each  year  in  respect 
of  number  and  total  horse-power  and  for  dirigibles  the  total 
volume; 

7.  Number  and  total  horse-power  of  civil  aeroplanes  and  diri- 
gibles registered  by  each  party,  with  the  expenditure  incurred 
on  civil  aviation  by  the  Government  and  local  authorities; 

8.  Total  of  actual  expenditure  on  the  land,  sea  and  air  arma- 
ments of  each  contracting  party. 

39.  Model  tables  were  annexed  to  Part  IV.     In  these  tables  each 
government  was  to  supply  information  respecting  the  average  daily 
number  of  effectives  in  its  army,  navy  and  air  forces,  and  information 
respecting  the  number  of  its  aircraft.     There  were  no  model  tables 
for  land  war  material  since  the  draft  Convention  limited  such  war 
material  only  by  limitation  of  expenditure.     The  tables  for  effectives 
in  eluded  separate  columns  for  the  armed  forces  stationed  in  the  home 
country  and  overseas  territories;  the  same  information  was  requested 
for  para-military  formations.     With  respect  to   the  airforces  there 
were  tables  concerning  the  number  and  total  horse-power  of  aeroplanes 
stationed  in  the  home  country  and  overseas;  an  additional  column 
was  reserved  for  aeroplanes  on  aircraft  carriers.     With  respect  to 
naval  forces  the  model  tables  (which  were  annexed  to  Part  II)  covered 
naval  vessels  by  categories  and  tonnage.     A  model  statement  con- 
cerning expenditure  on  armaments  was  completed  by  the  Prepara- 
tory Commission's  Committee  of  Experts  on  Budgetary  Questions 
only  after  the  final  adjournment  of  the  Commission. 

G.    CONSIDERATION    BY   THE    DISARMAMENT    CONFERENCE 

(a)   The  Questionnaire  on  Armaments,  1931 

40.  On  20  January  1931  the  Council  of  the  League  instructed  the 
Secretary-General  to  take  steps  to  obtain  from  governments  partic- 
ulars concerning  their  armaments,  for  the  information  of  the  con- 
ference.    At  the  suggestion  of  the  United  Kingdom  delegation,  ap- 
proved by  the  Council,  governments  were  requested  to  furnish  this 
information  in  accordance  with  the  model  tables  annexed  to  the  draft 
Convention.     In  addition  on  24  January  1931  the  Council  requested 
that  governments  furnish  information  concerning  their  armaments 
expenditure  on  the  basis  of  the  tables  prepared  by  the  Committee  of 
Experts  on  Budgetary  Questions. 

41.  Practically  all  governments  replied  to  the  questionnaire.     Cer- 
tain governments  accompanied  their  returns  with  more  or  less  exten- 
sive   explanations    or   reservations.     The   French    Government,    for 
instance,  recalled  that  hi  its  memorandum  of  16  July  1931  it  had 
indicated  its  reasons  for  believing  that  comparison  of  the  real  position 
of  the  armaments  of  the  various  countries  and  a  determination  of  the 
military  value  of  such  armaments,  was  impossible  on  the  basis  of 
mere  statistics.     Previously  the  French  Government  in  a  letter  to 
the  Secretary-General  of  28  April  1931  had  expressed  the  opinion  that 
uniformity  of  returns  was  not  an  adequate  basis  for  the  comparison 
of  national  armaments,  which  could  be  made  only  in  the  light  of  the 
explanations  and  commentaries  of  each  individual  country. 
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42.  The  military  systems  in  different  countries  were  of  such  variety 
and  complexity  that  the  model  tables  framed  by  the  Preparatory 
Commission  required  alteration  or  extension  in  many  cases,  and  the 
returns  were  accompanied  in  some  cases  by  elaborate  notes  to  ensure 
correct  interpretation  of  the  data.     The  United  Kingdom  reply  of  4 
August  1931  contained  more  than  60  pages  of  tables  and  notes  in  the 
League's  Official  Journal.     However,  the  model  tables  served  as  the 
working  basis  for  all  the  returns. 

43.  The  use  of  the  questionnaire  raised  the  question  of  simultaneous 
submission  of  replies.     The  USSR  delegation  in  a  letter  to  the  Council 
on  25  April  1931  raised  the  question  of  the  procedure  to  be  followed 
for  communicating  to  governments  the  information  furnished  by  the 
different   States.     The   Rapporteur   of   the   Council   suggested    that 
governments  should  be  asked  to  forward  their  replies  before  a  certain 
date  in  order  that  they  might  be  published  and  communicated  to 
governments  at  the  same  time.     This  suggestion  was  adopted  by  the 
Council. 

(b)  Exchange  of  information  under  the  United  Kingdom  draft  Convention 

44.  The   draft    Convention   submitted   by   the   United    Kingdom 
delegation  which  was  accepted  by  the  Conference  on  8  June  1933  as  a 
basis  for  the  future  Convention,  did  not,  with  the  exception  of  Articles 
34  and  35  relating  to  war  vessels,  specify  the  information  to  be  ex- 
changed.    The  United  Kingdom  delegation  observed  that  the  pro- 
visions on  exchange  of  information  would  depend  in  the  main  on  the 
limitations  and  restrictions  to  be  imposed  by  the  other  parts  of  the 
Convention.     No  further  action  was  taken  by  the  Conference  with 
regard  to  the  exchange  of  information,  except  for  a  provisional  list 
of  documents  and  a  Model  Statement  drawn  up  by  the  Special  Com-, 
mittee  on  Effectives  in  November  1933,  which  government  would  be 
requested,  under  the  Convention,  to  furnish  to  the  Secretariat. 

45.  Thereafter  the  work  of  the  League  with  regard  to  the  exchange 
of  military  information  was  limited  to  the  publication  of  the  Arma- 
ments Year-Book,  the  last  edition  of  which  was  issued  in  May  1940 
and  covered  the  military  position  of  the  previous  years. 

ANNEX 

DRAFT  CONVENTION  OF  THE  PREPARATORY  COMMISSION  FOR 
THE  DISARMAMENT  CONFERENCE 

PART  IV.    EXCHANGE  OF  INFORMATION 

ARTICLE    30 

For  each  category  of  effectives  defined  in  the  model  tables  annexed 
to  this  Article,  the  exchange  of  information  each  year  shall  apply  to 
the  average  daily  number  of  effectives  reached  during  the  preceding 
year  in  the  land,  sea  and  air  armed  forces  and  formations  organized 
on  a  military  basis  of  each  of  the  High  Contracting  Parties. 

For  this  purpose,  each  of  the  High  Contracting  Parties  will  forward 

to  the  Secretary-General  of  the  League  of  Nations,  within 

months  after  the  end  of  each  year,  the  necessary  information  to  enable 
the  said  tables  to  be  drawn  up  in  the  case  of  such  Party.  Each  Party 
shall  attach  to  this  statement  an  explanatory  note  showing  the  ele- 
ments on  which  the  figures  supplied  are  based,  and  stating,  in  particu- 
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lar,  for  each  sort  of  effectives  (recruits,  militiamen,  reservists,  terri- 
torials, etc.)  the  number  of  these  effectives  and  the  number  of  day's 
service  they  have  performed. 

The  said  tables  shall  be  drawn  up  and  published  with  the  explana- 
tory note  referred  to  above  by  the  Secretary-General  not  later  than 
in  each  year. 

ARTICLE    31 

If  any  youths  have  compulsorily  received,  during  any  year,  prepara- 
tory military  training  within  the  jurisdiction  of  any  High  Contracting 
Party,  such  Party  shall  communicate  to  the  Secretary-General  of  the 

League  of  Nations,  within months  after  the  end  of  each  year, 

the  number  of  youths  who  have  received  such  instruction. 

The  above  information  shall  be  published  by  the  Secretary-General 
not  later  than in  each  year. 

ARTICLE    32 

The  High  Contracting  Parties  concerned  shall  forward  to  the  Secre- 
tary-General of  the  League  of  Nations  at  the  end  of  each  year  the 
following  information  as  to  the  provisions  of  their  law  relating  to  the 
effectives  recruited  by  conscription  in  their  land,  sea  and  air  forces 
and  formations  organized  on  a  military  basis  respectively; 

(1)  The  total  number  of  days  comprised  in  the  first  period  of 
service ; 

(2)  The  total  duration  in  days  of  the  ensuing  periods. 

The  above  information  shall  be  published  by  the  Secretary-General 
not  later  than in  each  year. 

ARTICLE  33 

Each  of  the  High  Contracting  Parties  shall,  within months 

from  the  end  of  each  budgetary  year,  communicate  to  the  Secretary- 
General  of  the  League  of  Nations  a  statement  drawn  up  in  accordance 
with  a  standard  model,  showing  by  categories  of  materials  the  total 
actual  expenditure  in  the  course  of  the  said  year  on  the  upkeep,  pur- 
chase and  manufacture  of  war  materials  of  the  land  and  sea  armed 
forces  and  formations  organized  on  a  military  basis  of  such  Party. 

The  information  contained  in  this  statement  shall  be  published  by 
the  Secretary-General  not  later  than in  each  year. 

ARTICLE  34 

Within  one  month  after  the  date  of  laying  down  and  the  date  of 
completion  respectively  of  each  vessel  of  war,  other  than  the  vessels 
exempt  from  limitation  under  Annex  I  to  Chapter  B  of  Part  II,  laid 
down  or  completed  by  or  for  them  or  within  their  jurisdiction  after 
the  coming  into  force  of  the  present  Convention,  the  High  Contracting 
Parties  shall  communicate  to  the  Secretary-General  of  the  League  of 
Nations  the  information  detailed  below: 

(a)  The  date  of  laying  down  the  keel  and  the  following  par- 
ticulars: 

Classification  of  the  vessel  and  for  whom  built  (if  not  for  the 
High  Contracting  Party) ; 

73652 — 56 19 
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Standard  displacement  in  tons  and  metric  tons; 

Principal  dimensions — namely,  length  of  water-line,  extreme 

beam  at  or  below  water-line; 
Mean  draught  at  standard  displacement; 
Calibre  of  the  largest  gun. 

(b)  The    date    of    completion,    together    with    the    foregoing 
particulars  relating  to  the  vessel  at  that  date. 

The  above  information  shall  be  immediately  communicated  by  the 
Secretary-General  to  all  the  High  Contracting  Parties  and  shall  be 

published  by  the  Secretary-General  not  later  than in  each 

year. 

ARTICLE    35 

Each  of  the  High  Contracting  Parties  shall  communicate  to  the 
Secretariat  of  the  League  of  Nations  the  name  and  the  tonnage  of 
any  vessel  constructed  in  accordance  with  Article  19  (Chapter  II). 
With  regard  to  existing  vessels  of  this  type,  this  communication  shall 
be  made  within  two  months  after  ratification  of  the  present  Conven- 
tion. With  regard  to  vessels  to  be  constructed,  the  communication 
shall  be  made  on  the  date  of  completion. 

ARTICLE    36 

For  each  of  the  categories  of  aircraft  defined  in  the  model  tables 
annexed  to  this  Article,  the  exchange  of  information  shall  apply  to 
the  maximum  figures  attained  in  each  year  hi  respect  of  the  number 
and  total  horse-power,  and  for  dirigibles  the  total  volume,  by  the 
aircraft  referred  to  in  Articles  25  and  26  of  the  present  Convention. 

For  this  purpose,  each  of  the  High  Contracting  Parties  will  forward 

to  the  Secretary-General  of  the  League  of  Nations  within 

months  after  the  end  of  each  year  the  necessary  information  to  enable 
the  said  tables  to  be  drawn  up  in  the  case  of  such  Party. 

The  tables  referred  to  in  the  preceding  paragraph  shall  be  drawn 

up  and  published  by  the  Secretary-General  not  later  than in 

each  year. 

THE  UNITED  NATIONS 
Western  Proposals,  First  Phase:  1945-June  1955 

Conventional  Armaments  and  Armed  Forces 

52.  WORKING  PAPER  ON  COLLECTION  AND  VERIFICATION  OF  INFOR- 
MATION ON  THE  ARMAMENTS  AND  ARMED  FORCES  OF  THE  MEM- 
BERS OF  THE  UNITED  NATIONS,  ADOPTED  BY  THE  UNITED  NATIONS 
COMMISSION  FOR  CONVENTIONAL  ARMAMENTS,  AUGUST  1,  1949  * 

SECTION  I — GENEKAL  CONSIDERATION 

1 .  Desire  expressed  by  the  General  Assembly 

General  Assembly  resolution  192  (III)  of  19  November  1948  ex- 
presses the  desire  that  the  Commission  for  Conventional  Armaments, 
"in  carrying  out  its  plan  of  work,  will  devote  its  first  attention  to 
formulating  proposals  for  the  receipt,  checking  and  publication,  by 

1  United  Nations  Security  Council,  Official  Records  (4th  year),  Supplement,  September-December 
1949,  p.  2. 
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in  international  organ  of  control  within  the  framework  of  the  Security 
Council,  of  full  information  to  be  supplied  by  Member  States  with 
•egard  to  their  effectives  and  then*  conventional  armaments." 

J.  Motives  for  this  desire 
This  desire  is  motivated  by  two  considerations: 

The  first  is  that  "the  aim  of  the  reduction  of  conventional 
armaments  and  armed  forces  can  only  be  attained  in  an  atinos- 
phere  of  real  and  lasting  improvement  hi  international  relations." 
The  second  is  that  any  reduction  of  armaments  implies,  as  a 
prerequisite,  an  exchange  between  States  of  exact  and  authen- 
ticated information  concerning  their  conventional  armaments  and 
their  armed  forces. 

\.  Aims  of  the  General  Assembly  resolution 
Accordingly,  the  General  Assembly  resolution  has  two  objectives: 

In  the  first  place,  to  encourage  the  renewal  of  international 
confidence,  through  a  relaxation  of  existing  conditions  of  secrecy, 
by  placing  the  States  "in  possession  of  precise  and  verified  data 
as  to  the  level  of  their  respective  conventional  armaments  and 
armed  forces.'7 

In  the  second  place,  to  begin  forthwith  to  prepare  the  way 
for  a  future  reduction  and  regulation  of  armaments  and  effec- 
tives by  introducing  in  the  field  of  international  co-operation 
precedents  likely  to  become  useful  in  the  progress  which  still 
remains  to  be  achieved  in  that  direction. 

I.  Nature  oj  proposals  to  be  formulated 

Thus  are  determined  two  aspects  of  the  proposals  to  be  formulated 
according  to  the  desire  of  the  General  Assembly: 

On  the  one  hand,  these  proposals  must  be  capable  of  imple- 
mentation under  existing  political  conditions. 

On  the  other  hand,  they  are  not  designed  to  provide  of  them- 
selves the  safeguards  which  are  essential  to  security,  still  less  to 
give  military  advantage  to  any  nation. 

>.  Resulting  limitations 

Hence  the  need  for  interpreting  liberally  the  phrases  "exact  and 
uithenticated  information/3  "full  information"  and  "precise  and 
verified  data,"  in  order  to  take  into  account  the  interests  of  security 
is  well  as  the  demand  for  exact  data. 

This  applies  particularly  to  the  degree  of  access  by  way  of  inspection 
'or  verification  purposes  which  can  be  agreed  to  at  this  time  by  the 
Darticipants.  As  between  disclosure  of  information  and  adequate 
verification,  the  requirements  of  verification  must  be  paramount. 

By  virtue  of  the  same  premise,  the  measures  to  be  proposed  must 
ilso  fulfil  the  following  conditions: 

As  a  prerequisite  to  implementation,  they  should  be  accepted 
by  not  less  than  two-thirds  of  the  Member  States  including  all 
the  permanent  members  of  the  Security  Council. 

The  information  to  be  made  available  for  census  and  verifica- 
tion according  to  such  proposals  should  be  purely  quantitative, 
subject  only  to  such  qualitative  specifications  as  will  be  indicated 
later  in  this  document  (section  II). 

The  information  will  be  strictly  limited  to  the  existing  level  of 
effectives  and  conventional  armaments. 
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The  information  will  not  include  data  regarding  research  and 
experimental  material;  personnel  engaged  in  the  operation  of 
such  material  will  not,  as  such,  be  subject  to  verification,  even 
though  they  may  be  subject  to  census. 

6.  Scope  of  proposals  to  be  formulated: 

Proposals  to  be  formulated  should,  within  the  above  limitations, 
cover  the  following  points: 

(1)  Information  to  be  reported,  or:  scope  and  nature  of  census: 

(2)  Control   of  such  information,    or:   scope    and   nature   of 
verification. 

(3)  Organ  of  control  to  be  set  up:  status,  rights  and  duties  of 
the  control  organ  and  its  agents;  organization  and  administration 
of  the  control  organ;  relations  of  the  control  organ  to  the  other 
organs  of  the  United  Nations;  rights  and  obligations  of  Member 
States  of  the  United  Nations;  rights  and  obligations  of  other 
States. 

7.  Proposals  contained  in  this  document 

Section  II  of  this  document  only  covers  points  (1)  and  (2)  of  the 
preceding  paragraph.  The  specific  proposals  or  general  recom- 
mendations which  are  put  forward  on  those  two  points  are  designed 
to  assist  in  establishing  a  framework  for  the  international  agreement 
which  ^must  eventually  sanction  the  proposals  formulated  by  the 
Commission  for  Conventional  Armaments. 

SECTION  II — PEOPOSALS  AND  RE  COMMENDATIONS  ON  CENSUS  AND 

VERIFICATION 

A.  CENSUS 
I.    EFFECTIVES 

1.  Scope  of  census 

Elements  subject  to  census  should  include  military  and  para-military 
forces,  active  and  reserve,  on  full-time  and  part-time  basis. 

These  elements  will  be  designated  by  name  for  each  State  by  the 
control  organ. 

2.  Nature  of  census 

(a)  Specifications  to  be  furnished 

The  census  should  indicate  the  breakdown  of  total  numbers  into  the 
following  categories : 

Ground  forces; 

Naval  forces; 

Air  forces; 

Para-military  forces  and  national  police  forces; 

Active  and  reserve  components  of  each  of  the  above  categories. 

(b)  Period  to  be  covered 

The  census  should  supply  the  following  data  to  each  of  the  above 
categories : 

Strength  on  a  date  to  be  designated  by  the  control  organ; 
Daily  average  strength  for  the  preceding  year; 
Total  effectives  released  during  the  preceding  year  expressed 
as  a  percentage  of  the  average  strength  during  the  preceding  year. 
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(c)  Forms 

The  above  information  should  be  submitted  on  forms  prescribed 
by  the  control  organ. 

(d)  Timing 

Census  reports  should  be  submitted  simultaneously  by  all  States. 

II.    CONVENTIONAL   ARMAMENTS 

1.  Scope  of  census 

(a)  The  census  should  indicate  quantities  in  the  following  categories: 
Ground  forces:  Automatic  weapons  and  artillery,  classified  by 
type  and  caliber;  Armour,  classified  by  tonnage. 

Naval  forces:  Combatant  ships,  classified  by  type  and  tonnage. 
Air  forces:  Combatant  aircraft,  classified  by  type. 
(5)  The  census  should  include  total  quantities  of  material  both  in 
service  and  in  reserve, 

2.  Nature  of  census 

Provisions  applying  to  the  period  to  be  covered,  the  form,  and  the 
timing  of  "personnel"  census,  as  indicated  in  1, 2  (6),  (c),  and  (d)  above, 
should  apply  to  the  materiel  census. 

B.  VERIFICATION 
I.    GENERAL   RECOMMENDATIONS 

1 .  The  control  organ  should  enjoy  within  the  limits  indicated  above 
(section  I,  paragraph  5)  the  greatest  possible  freedom  of  movement 
and  access  to  data  fully  depicting  the  level  of  conventional  armaments 
and  effectives  of  each  State. 

2.  The  activities  to  be  verified  should  be  specified  in  the  inter- 
national agreement. 

3.  The  control  organ  should  be  empowered  to  direct  investigations 
by  international  verification  teams  which  will  perform  all  inspections, 
spot-checks,  and  physical  counts  needed  for  an  adequate  cross-check- 
ing of  the  reported  formation. 

4.  For  the  purpose  of  spot-checks,  States  would  be  requested  to 
submit  reports  showing  figures  as  of  any  date  which  the  control  organ 
might  designate,  for  each  or  part  of  the  categories  of  information 
covered  by  the  census  reports. 

5.  To  resolve  doubts  which  may  be  raised  by  one  or  several  govern- 
ments or  by  the  control  organ  itself,  provision  should  be  made  for 
special  supplemental  inspections. 

II.    SCOPE   AND   NATURE 

1.  Effectives 

The  complete  order  of  battle  should  be  made  available  to  the  con- 
trol organ. 

2.  Conventional  armaments 

In  addition  to  the  inspection  of  relevant  records,  verification  should 
be  based  upon  spot-checks  of  materiel  both  in  service  and  in  reserve 
wherever  stored. 
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SECTION  III — PROPOSALS  AND  RECOMMENDATIONS  ON  THE  INTERNA- 
TIONAL ORGAN  OP  CONTROL 

I.  FUNCTION  OF  THE  CONTROL  ORGAN 

The  function  of  the  control  organ  will  be  to  give  effect  to  the  census 
and  verification  measures  concerning  conventional  armaments  and 
effectives  as  set  out  in  sections  I  and  II,  in  accordance  with  the  terms 
of  the  international  agreement  which  will  sanction  the  adoption  of 
such  measures  and  in  compliance  with  the  directives  of  the  Security 
Council. 

II.  RELATIONSHIP  OF  THE  CONTROL  ORGAN  TO  THE  OTHER  ORGANS  OF 
THE  UNITED  NATIONS 

The  control  organ  will  be  directly  subordinated  to  the  Security 
Council  and  will  enjoy  such  relationships  to  the  other  organs  of  the 
United  Nations  as  result  therefrom. 

III.  STRUCTURE  OF  THE  CONTROL  ORGAN 

The  control  organ  will  consist  of:  a  central  control  authority,  and 
inspectorate  and  a  secretariat. 

IV.  THE  CENTRAL  CONTROL  AUTHORITY 

1,  Function  of  the  central  control  authority 

The  function  of  the  authority  will  be  to  ensure  the  execution 
of  the  census  and  verification  measures,  including  the  following 
responsibilities : 

(a)  To  interpret  the  terms  of  the  international  agreement  con- 
cerning  these   measures   and   to   settle   any  controversial   issue 
arising  therefrom; 

(b)  To  direct  the  activities  of  the  inspectorate;  in  particular 
to  determine  the  organization  of  the  inspectorate  according  to 
the  specific  problems  raised  by  the  verification  of  census  reports 
from  each  State; 

(c)  To  produce  and  distribute  to  Member  States  the  standard 
forms  of  reports  to  be  returned  by  Member  States; 

(d)  To  set  dates  for  the  submission  of  the  reports; 

(e)  To  submit  to  the  Security  Council,  for  publication,  the 
reports  of  Member  States,  the  findings  of  the  inspectorate,  and 
the  conclusions  of  the  authority; 

(f)  To  determine  its  own  rules  of  prodecure,  which  should 
include  the  provision  that  decisions  on  all  matters  which  require 
voting  will  be  adopted  by  a  simple  majority; 

f  (g)  To  determine  the  organization  of  the  secretariat  and  to 
direct  its  activities  so  as  to  fulfil  the  needs  of  the  authority  and 
of  the  inspectorate. 

2.  Composition  of  the  central  control  authority 

The  Meniber  States  represented  in  the  authority  will  be  those 
represented  in  the  Security  Council. 

Each  Member  State  will  be  represented  by  one  delegate  and  one 
deputy  delegate.  These  delegates  may  be  assisted  by  technical 
advisers  appointed  by  each  Member  State. 


DISARMAMENT    AND    SECURITY  279 

V.  THE    INSPECTORATE 

1 .  Function  of  the  inspectorate 

The  function  of  the  inspectorate  will  be  to  carry  out  the  verification 
measures  in  compliance  with  the  directives  of  the  authority ,  including 
the  following  responsibilities : 

(a)  To  carry  out  checks  and  cross-checks  of  the  appropriate 
documents,  and  inspection  of  bases,  depots,  and  other  installa- 
tions, necessary  for  the  verification  of  the  personnel  and  materiel 
census ; 

(6)  To  adapt  verification  methods  to  the  specific  problems 
raised  in  connexion  with  inspection  in  each  State; 

(c)  To  report  immediately  to  the  authority  all  discrepancies 
found  and  to  carry  out  all  additional  cross-checks  which  may  be 
necessary ; 

(d)  To  report  to  the  authority  any  disagreement  which  may 
arise  during  the  course  of  inspection; 

(e)  To  report  its  findings  to  the  authority  upon  the  completion 
of  the  verification. 

2.  Composition  of  the  inspectorate 

The  authority  will  designate  members  of  the  inspectorate  by  means 
of  selection  from  lists  submitted  by  each  Member  State. 

This  designation  should  be  set  up  so  as  to  afford  the  inspectorate  a 
broadly  international  composition. 

The  inspectorate  for  each  State  will  not  include  any  national  from 
the  State  being  inspected.  However,  when  a  State  is  being  inspected, 
it  will  provide  a  liaison  to  facilitate  the  task  of  the  inspectorate. 

3.  Status  of  the  members  of  the  inspectorate 

The  members  of  the  inspectorate  will  enjoy  the  status  and  immuni- 
ties appropriate  to  the  performance  of  their  functions. 

VI.  THE    SECRETARIAT 

1.  Function  of  the  secretariat 

The  function  of  the  secretariat  will  be  to  assist  the  authority  and 
the  inspectorate  in  carrying  out  their  tasks. 

2.  Staff  of  the  secretariat 

The  staff  of  the  secretariat  will  be  provided  by  the  Secretary-General 
of  the  United  Nations. 


53.  UNITED  STATES  OF  AMERICA:  GENERAL  VIEWS  ON  ITEM  3— 
"SAFEGUARDS**— OF  THE  PLAN  OF  WORK  ADOPTED  BY  THE  COM- 
MISSION FOR  CONVENTIONAL  ARMAMENTS,  MAY  18,  1950  * 

Item  3  of  the  Plan  of  Work  of  the  Commission  for  Conventional 
Armaments  provides  for:  "Consideration  of  practical  and  effective 
safeguards  by  means  of  an  international  system  of  control  operating 
through  special  organs  (and  by  other  means)  to  protect  complying 
States  against  the  hazards  of  violations  and  evasions."  The  following 
is  a  general  outline  of  the  views  of  the  United  States  which  will  be 
elaborated  as  the  Working  Committee  proceeds  with  its  consideration 
of  this  subject. 

i  UN  Document,  s/c.3/48,  9  August  1950,  pp.  6-9. 
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I.  THE  OBJECTIVE  OF  SAFEGUARDS 

A.  To  ensure  that  nations  fulfil  their  responsibilities  and  obligations 
as  prescribed  in  the  treaty  for  the  regulation  and  reduction  of  con- 
ventional armaments  and  armed  forces,  and  so  to  protect  complying 
States  against  the  hazards  of  violations  and  evasions. 

II.  THE  NATURE  OF  SAFEGUARDS 

A.  The  system  of  safeguards  should  be  so  devised  that  its  operations 
will  be  effective,  technically  feasible  and  practicable,  and  will: 

(a)  give  warning  of  the  likelihood  of  violations, 

(b)  detect  promptly  the  occurrence  of  violations, 

(c)  minimize  interference  with  and  impose  minimum  burdens 
on  the  economic  and  industrial  life  of  the  signatory  States. 

III.  THE  BASIC  ELEMENTS  CONSTITUTING  SAFEGUARDS 

A.  Accurate  and  regular  reports  by  all  signatory  States  of  such 
information  related  to  conventional  armaments  and  armed  forces  as 
may  be  required  by  the  treaty, 

B.  Verification  of  the  above-mentioned  reports  by  thorough  inter- 
national inspection  procedures, 

C.  Remedial  action  in  the  case  of  violation  of  the  treaty. 

IV.  THE  INTERNATIONAL  AGENCY  RESPONSIBLE   FOR  SAFEGUARDS 

A.  An  international  agency  should  be  established  within  the  frame- 
work of  the  United  Nations,  deriving  its  powers  and  status  from  the 
treaty  under  which  it  is  established,  to  supervise  and  administer  the 
agreed  system  of  safeguards  in  connection  with  the  regulation  and 
reduction  of  conventional  armaments, 

B.  The  international  agency  should  consist  of  a  governing  board,  an 
inspection  corps  and  secretariat, 

CL  The  governing  board  should  be  composed  of  representatives 
from  each  of  the  States  which  are  members  of  the  Security  Council, 
the  non-permanent  membership  changing  in  conformity  with  elections 
to  and  retirement  from  the  Security  Council, 

D.  The  inspection  corps  should  be  composed  of  members  drawn 
from  panels  nominated  by  each  participating  State.     The  size  and 
composition   of  the  inspecting   teams  drawn  from   this   corps   and 
utilized  hi  particular  instances  should  be  determined  by  the  governing 
board, 

E.  Such  secretariat  as  may  be  needed  should  be  selected  by  the 
governing  board, 

F.  The  decisions  made  by  the  international  agency  should  not 
require  unanimity. 

V.  RIGHTS  AND  DUTIES  OF  THE  AGENCY 

A.  Receiving  from  each  signatory  State  the  reports  specified  in  the 
treaty, 

B.  Verification  of  this  information  through  direct  inspections, 

C.  Review  and  interpretation  of  data  derived  from  reports  and 
inspections, 
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D.  Preparation  and  publication  of  periodic  and  special  reports  to 
organs  of  the  United  Nations  and  to  the  signatory  States, 

E.  The  inspection  and  verification  process  as  applied  to  each  State 
should  be  made  by  nationals  of  States  other  than  the  State  being 
inspected.    However,  the  State  being  inspected  should  be  obliged  to 
appoint  a  liaison  officer  to  assist  and  accompany  the  inspection  group 
representing  the  international  agency, 

F.  Individual  members  and  national  composition  of  the  inspection 
teams  should  be  varied  periodically, 

G.  The  international  agency  and  its  representatives  should  have  no 
authority  to  issue  directions  to  signatory  States  except  as  may  be 
provided  in  the  treaty  under  which  it  is  established, 

H.  Inspection  and  verification  should  be  conducted  on  a  regular 
basis  with  reasonable  advance  notice  which  should  be  set  forth  in  the 
treaty.  However,  special  inspections  may  take  place  under  such  cir- 
cumstances as  may  be  specified  in  the  treaty, 

I.  Certification  to  the  Security  Council  and  to  signatory  States  of 
violations  or  evasions. 

VI.  RIGHTS  AND  DUTIES  OF  SIGNATORY  STATES 

A.  Each  signatory  State  should  afford  duly  accredited  representa- 
tives of  the  agency  unimpeded  rights  of  ingress  to  and  egress  from,  and 
movement  within  its  territories  necessary  to  the  performance  of  their 
duties;  should  aid  and  assist  them  in  the  performance  of  their  duties, 
should  provide  access  to  the  activities  subject  to  inspection,  and  should 
arrange  for  the  full  co-operation  of  national  or  local  authorities  or 
private  individuals, 

B.  The  treaty  should  set  forth  the  nature  and  scope  of  the  inspec- 
tion and  verification  processes  to  be  followed  by  the  international 
agency  in  order  that  all  participating  States  may  be  aware  of  their 
rights  and  obligations. 

VII.  ACTION  To  BE  TAKEN  UPON  THE  DETERMINATION 
OP  A  VIOLATION 

A.  The  international  agency  should  be  responsible  for  the  prompt 
referral  with  certification  of  facts  to  the  Security  Council  and  to  the 
signatory  States  of  the  agency's  findings  in  respect  to  violations  or 
evasions  of  the  treaty, 

B.  Such  certification  may  be  accompanied  by  such  recommendations 
in  respect  of  any  violations  or  evasions  cited  as  the  international 
agency  may  deem  appropriate. 

C.  Action  in  respect  of  any  violation  or  evasion  should  be  primarily 
the  responsibility  of  the  Security  Council.     The  treaty  should  provide 
that,  since  the  purpose  of  the  system  of  safeguards  is  to  protect  com- 
plying States  against  the  hazards  of  violations,  failure  by  the  Security 
Council  to  correct  violations  or  otherwise  enforce  the  treaty  should 
relieve  participating  States  from  their  obligations  thereunder  and 
permit  them  such  freedom  of  unilateral  or  collective  action  as  is  con- 
sistent with  the  Charter  of  the  United  Nations. 
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54.  UNITED  STATES  OF  AMERICA:  GENERAL  VIEWS  ON  THE  NATURE 
AND  SCOPE  OF  "MILITARY  SAFEGUARDS5'— INFORMATION  ON 
MILITARY  AND  PARA-MILITARY  ESTABLISHMENTS  TO  BE  RE- 
PORTED,  INSPECTED  AND  VERIFIED,  MAY  18,  1950  * 

The  general  views  of  the  United  States  on  Item  3 — "Safeguards" — 
are  contained  in  document  S/C.3/SC.3/23.  Section  III  of  that  docu- 
ment (bearing  the  heading  "The  Basic  Elements  Constituting  Safe- 
guards") states  that  all  signatory  States  will  submit,  as  required  by 
treaty,  pertinent  information  relating  to  conventional  armaments  and 
armed  forces  which  shall  be  verified  by  inspection  and  other  means. 
The  reporting,  inspection,  and  verification  of  the  elements  of  the 
military  and  para-military  establishments  of  the  signatow  nations  is 
considered  the  most  important  safeguard  for  the  regulation  and  re- 
duction of  conventional  armaments  and  armed  forces.  The  elements 
of  the  military  and  para-military  establishment  which  must  be  made 
subject  to  complete  reporting,  inspection,  and  verification  to  allow 
determination  of  compliance  with  the  treaty  on  the  regulation  and 
reduction  of  conventional  armaments  and  armed  forces  are  personnel, 
material,  deployment,  and  bases.  The  specific  items  within  each  of 
these  categories  to  be  reported  and  verified  are  tabulated  in  Schedules  I 
through  IV,  attached  hereto.  The  sources  to  which  access  should  be 
granted  in  the  process  of  verifying  reports  are  tabulated  in  Schedule  V, 
also  attached.  Although  these  Schedules  on  Military  Safeguards  re- 
flect somewhat  greater  detail  than  the  views  submitted  by  the  United 
States  on  other  aspects  of  the  problem  of  safeguards,  they,  also,  as 
with  those  other  and  more  general  views,  are  advanced  not  as  any 
finalized  conclusions  but  rather  as  affording  a  possibly  useful  basis 
for  future  discussion. 

SCHEDULE  I 

Items  to  be  Included  in  Reports  on  Personnel  in  Connection  with  the  Regulation 
and  Reduction  of  Armaments  and  Armed  Forces 

A.  Groups  and  organization  subject  to  reporting. 

1.  Units  of  the  regular  military  establishment,   complements  of  ships, 

air  combat  units,  ground  combat  units,  service  support  units,  and 
personnel  of  supporting  service  installations. 

2.  Units  of  the  constituted  reserve. 

#.  National  forces  required  primarily  for  internal  security,  including' 
regularly  active  organizations  and  militia  type  organizations  oper- 
ating under  the  authority  of  the  state  or  nation,  but  not  including 
municipal  police  or  other  forces  not  susceptible  to  national  mo- 
bilization. 

4.  Military  academies  and  military  units  of  schools,  the  primary  purpose 

of  which  is  to  furnish  officer  personnel  to  the  regular  military  estab- 
lishment or  reserve  components. 

5.  Reservoir  of  available  trained  but  unassigned  personnel,  including  the 

unorganised  reserve. 

6.  National  political  organizations  of  a  military  or  semi-military  char- 

acter. 

B.  Information  to  be  reported  relative  to  personnel. 

jf.  Total  on  active  duty  1  January. 
#.  Receipts  during  previous  year. 

a.  Volunteer 

6.  Draft 
c.  Transfer  from  other  organizations. 

i  UN  Document,  S/C.3/43,  pp.  14-23. 
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Items  to  be  Included  in  Reports  on  Personnel  in  Connection  with  the  Regulation 
and  Reduction  of  Armaments  and  Armed  Forces — Continued 

B.  Information  to  be  reported  relative  to  personnel — Continued 

3.  Losses  during  previous  year. 

a.  Completely  separated 

6.   Separated  for  transfer  to  other  organization 

c.  Deaths 

4.  Change  in  status. 

a.  Officer  to  enlisted 

6.  Enlisted  to  officer 

J.  Net  change  in  personnel  strength. 

6.  Total  on  active  duty  31  December. 

7.  Average  daily  effectives. 

5.  Charters  or  By-Laws. 

C.  Method  of  Reporting. 

1.  Separate  services  submit  separate  reports. 

2.  Separate  reports  for  each  category  of  paragraph  A. 

3.  Separate  count  of  officer  and  enlisted  personnel  to  be  shown  in  each 

report* 

SCHEDULE  II 

Items  to  be  Included  in  Reports  on  Material  in  Connection  with  the  Regulation 
and  Reduction  of  Armaments  and  Armed  Forces 

A.  Categories  subject  to  reporting. 

1.  Aircraft 

a.  Bombers,  including  heavy,  medium,  and  light 

b.  Fighters,  including  interceptor,  escort,  night  and  fighter  bomber 

c.  Patrol  and  reconnaissance 

d.  Training 

e.  Transport 

/.    Lighter  than  air 
g.   Miscellaneous 

2.  Ships 

a.  Combatant  by  type 
6.   Auxiliary  by  type 

c.  Amphibious  by  type 

d.  Seagoing  public  vessels  other  than  Navy 

3.  Weapons  and  ammunition 

a.  Shoulder  and  hand  weapons 

6.  Machine  guns 

c.  Artillery  by  caliber 

d.  Mortars  by  caliber 

e.  Wheeled  vehicles  bearing  armament 

/.    Track-laying  vehicles  bearing  armament 

g.   Tonnage  of  ammunition  by  caliber 

h.  Tonnage  of  AA  ammunition  by  caliber 

i.    Tonnage  of  rockets  by  caliber 

j.    Number  of  guided  missiles  by  type  and  unit  weight 

k.  Tonnage  of  torpedoes 

I.    Tonnage  of  mines  by  weights 

m.  Tonnage  of  bombs  by  weights 

4.  Communication  and  signal  equipment 

a.  Fixed  radio  transmitter 
6.   Mobile  radio  transmitter 

c.  Fixed  radio  receivers 

d.  Mobile  radio  receivers 

B.  Information  to  be  reported  relative  to  material 

jf.  Status 

a.  In  service 

b.  In  reserve 

c.  On  order 

d.  Awaiting  disposition 
2.  Annual  changes 

a.  New  equipment  received 

b.  Equipment  disposed  of 

c.  Net  change 
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Items  to  be  Included  in  Reports  on  Material  in  Connection  with  the  Regulation 
ahd  Reduction  of  Armaments  and  Armed  Forces — Continued 

C.  Method  of  reporting 

/.  Separate  services  submit  separate  reports. 

#.  Breakdown  by  type  within  categories  to  be  dependent  on  specific 
proposals  for  regulation  and  reduction. 

SCHEDULE  III 

Items  to  be  Included  in  Reports  on  Deployment  in  Connection  with  the  Regulation 
and  Reduction  of  Armaments  and  Armed  Forces 

A.  Information  to  be  reported. 

1.  Organization  of  forces 

a.  Tactical  by  units 

b.  Administrative  by  units 
#.  Composition 

a.  Personnel  in  typical  unit 

b.  Equipment  of  typical  unit 
#.  Location 

a.  Normal  base  or  operating  area 

b.  Schedules  of  movements  or  concentrations 
4.  Purpose 

a.  National  defence 

b.  United  Nations  Security  Forces 

c.  Internal  Security 

d.  Occupation  commitments 
6.  Status  of  Units 

a.  Active  full  strength 

b.  Active  reduced  strength 

c.  Reserve 

d.  Inactive 

B,  Method  of  reporting 

1.  Inclusion  with  report  of 

a.  Tables  of  organization 
6.  Operating  schedules 

2.  Report  each  unit  showing  for  tiiat  unit  the  information  required  by  A. 

above. 

SCHEDULE  IV 

Items  to  be  Included  in  Reports  on  Bases  and  Facilities  in  Connection  with  a  System 
for  the  Regulation  and  Reduction  of  Armaments  and  Armed  Forces 

A.  Installation  subject  to  reporting. 
1.  Manufacturing  Plants 

a.  Shipbuilding  yards 

b.  Aircraft  factories 

c.  Arsenals,  gun  factories,  etc. 

d.  Munitions  plants 

8.  Overhaul  and  Repair  Plants 

a.  Ship  repair  yards 

b.  Aircraft  overhaul  facilities 

c.  Equipment  repair  centres 

3.  Operating  Bases 

a.  Army 

b.  Navy 

c.  Air 

4.  Training  Centres 
ff.  Posts  and  Stations 

a.  Fortifications 

b.  Personnel  centres 

c.  Military  headquarters 

6.  Supply  and  Distribution  Depots 

7.  Communications  Stations 

8.  Research  and  Development  Activities 

<z.  Laboratories 

b.  Test  centres 

c.  Proving  grounds 
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Items  to  be  Included  in  Reports  on  Bases  and' 'Facilities  in\Connection  with  a  System 
for  the  Regulation  and  Reduction  of  Armaments  and  Armed  Forces — Continued 

B.  Items  to  be  reported  as  applicable 

1.  General  Description 

a.  Location 

b.  Principal  function 

c.  Other  functions 

d.  Total  area 

2.  Facilities 

a.  Number  and  capacity  of  building  ways 

6.  Number  and  capacity  of  drydocks 

c.  Number  and  length  of  piers  and  docks 

d.  Manufacturing  capacity 

e.  Warehouse  capacity 
/.  Hardstanding  area 

g.  Liquid  storage  volume 

h.  Access  facilities 

i.    Power  sources  and  capacity! 

j.    Number,  length,  and.  capacity  of  runways 

k.  Communication  equipment 

I.    Troop  housing  capacity 

3.  Military  Equipment  on  hand 

a.  Under  construction 

b.  In  use 

c.  In  storage 

4.  Personnel 

a.  Civilians  employed 

b.  Military  employed  or  stationed 

C.  Method  of  Reporting 

1.  Submit  individual  report  for  each  base. 

2.  Include  in  each  report  such  items  from  B  above  as  are  applicable. 

SCHEDULE  V 

Items  to  which  Access  Must  Be  Provided  in  the  Verification  Phase  of 
Safeguards 

A.  Personnel  Report  Verification 

1.  Personnel  accounting  systems 
#.  Disbursing  records 

5.  Unit  muster  rolls 

4.  Medical  records 

5.  Ration  records 

6.  Military  and  paramilitary  installations  for  direct  count 

7.  Current  laws  governing  military  service 

8.  Charters  and  by-laws  of  national  political  organizations  of  a  military 

or  semi-military  service 

9.  Records  of  membership,  training,  and  equipment  of  organizations 

included  in  8  above 

10.  Individual  personnel  on  all  levels  within  organizations  on  matters 
pertaining  to  personnel  verification 

jB.  Material  Report  Verification 

1.  Tables  of  organization  and  equipment  of  units 

2.  Supply  activities  including  contract,  purchasing,  storage,  issue,  and 

custody  records 

3.  Government  operated  production  facilities 
4'  Bases  for  spot  checks 

5.  Reserve  and  operational  units  for  spot  checks 

6.  Material  disposition  records 

C.  Deployment  Report  Verification 

1.  Fuel  consumption  records  of  mobile  units 

2.  Travel  vouchers,  troop  train  and  convoy  movement  records 
5.  Bills  of  lading  for  material  shipments 

4.  Operational  casualty  records 

5.  Spot  checks  of  installations  and  units 
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Items  to  which  Access  Must  Be  Provided  in  the  Verification  Phase  of 
Safeguards — Continued 

D.  Base  Report  Verification 

1.  Barracks  and  housing  areas 

2.  Physical  properties  including  runways,  shops,  hangers,  warehouses, 

tanks,  drydocks,  etc. 

3.  Sewage  and  waste  material  disposal  facilities 

4.  Medical  facilities 

5.  Numbers  and  types  of  communications  installations 

6.  Records  of  coal,  oil  and  electricity  consumption 

7.  Aerial  survey  of  surrounding  areas 

8.  Records  of  components  and  raw  materials  imported  for  fabrication 

9.  Records  of  output 
10.  Personnel  records 

55.  UNITED  STATES  OF  AMERICA:  GENERAL  VIEWS  ON  THE  NATURE 
AND  SCOPE  OF  "INDUSTRIAL  SAFEGUARDS"— SAFEGUARDS 
THROUGH  INDUSTRIAL  INFORMATION,  MAY  18,  1950  1 

1.  Inspection  and  verification  of  conventional  armaments  and  armed 
forces  as  set  forth  in  S/C.3/SC.3/25  must  be  considered  the  most  im- 
portant safeguard  for  ensuring  compliance  with  a  system  for  the 
regulation  and  reduction  of  conventional  armaments  and  armed  forces. 

2.  It  is  considered,  however,  that  industrial  safeguards  of  a  limited 
type  will  provide  a  supplementary  check  and  verification  sufficiently 
important  and  useful  to  justify  their  incorporation  in  any  system  for 
the  regulation  and  reduction  of  conventional  armaments  and  armed 
forces. 

3.  The  industrial  safeguards  should  be  limited  in  scope  but  of 
sufficient  importance  to  provide  substantial  additional  protection 
against  violation  of  the  basic  treaty. 

4.  A  system  of  industrial  safeguards  should  be  based  on  statistical 
reports  embodying  the  nature  and  amount  of  activity  with  reference 
to  certain  strategic  industries. 

^  5.  The  statistical  reports  must  be  supported  by  adequate  interna- 
tional inspection. 

6.  Industrial  safeguards  should  neither  limit  nor  regulate  industry 
in  any  respect,  but  should  merely  provide  accurate  information  on 
important  industrial  tendencies  in  certain  strategic  industries. 

^  7.  Industrial  safeguards,  as  such,  do  not  provide  sufficient  protec- 
tion standing  alone  but  serve  as  a  useful  supplement  to  the  military 
safeguards  referred  to  in  paragraph  1  above. 

8.  More  specifically,  it  is  considered  that  the  application  of  the 
foregoing  to  the  iron  and  steel  industry,  the  aircraft  industry,  and  the 
ship-building  industry.,  to  cite  several  of  the  more  obvious  examples, 
would  provide  an  additional  margin  of  security  for  the  enforcement 
of  a  system  for  the  regulation  and  reduction  of  conventional  arma- 
ments and  armed  forces. 

1 TTN  Document,  S/C.3/43,  p.  24. 
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56.  TRIPARTITE  PROPOSALS  (FRANCE,  UNITED  KINGDOM,  AND 
UNITED  STATES)  FOR  FIXING  NUMERICAL  LIMITATIONS  OF  ALL 
ARMED  FORCES,  MAY  28,  1952  1 

The  delegations  of  France,  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  and  the  United  States  of  America,  which  spon- 
sored the  resolution  of  the  General  Assembly  establishing  the  Dis- 
armament Commission,  are  today  submitting  the  attached  working 
proposals  for  the  determination  of  over-all  numerical  limitations  on 
all  armed  forces. 

In  fixing  numerical  limitations  on  the  armed  forces  of  States  a  num- 
ber of  factors,  demographic,  geographic,  political  and  economic,  have 
to  be  considered.  The  Charter  responsibilities  of  States  and  the  need 
of  balanced  power-relationships  among  States  must  also  be  taken  into 
account.  There  is  no  one  automatic  formula  which  can  inflexibly  be 
applied  in  all  cases.  The  objective  must  be  to  reduce  the  possibility 
and  the  fear  of  successful  aggression  and  to  avoid  a  disequilibrium  of 
power  dangerous  to  international  peace  and  security. 

The  proposals  suggest  that  there  should  be  fixed  numerical  ceilings 
for  China,  France,  the  Union  of  Soviet  Socialist  Republics,  the  United 
Kingdom  and  the  United  States  of  America.  A  ceiling  between  1 
million  and  1.5  million  is  suggested  for  the  Union  of  Soviet  Socialist 
Republics,  the  United  States  of  America  and  China,  while  a  ceiling 
between  700,000  and  800,000  is  suggested  for  the  United  Kingdom  and 
France. 

The  proposals  call  for  agreed  maximum  ceilings  for  all  other  States 
having  substantial  armed  forces  to  be  fixed  in  relation  to  the  ceilings 
agreed  upon  for  the  Five  Powers.  Such  ceilings  should  be  fixed  with 
a  view  to  avoiding  a  disequilibrium  of  power  dangerous  to  interna- 
tional peace  and  security  in  any  area  of  the  world,  thus  reducing  the 
danger  of  war.  The  ceilings  would  normally  be  less  than  one  per 
cent  of  the  population  and  should  be  less  than  current  levels,  except 
in  very  special  circumstances. 

The  proposals  envisage  substantial  and  balanced  reductions  in  armed 
forces.  Agreement  on  such  reductions  should  greatly  lessen  the  like- 
lihood and  the  fear  of  successful  aggression  and  should  facilitate 
agreement  on  other  essential  parts  of  a  comprehensive  disarmament 
programme,  including  the  elimination  of  all  major  weapons  adaptable 
to  mass  destruction  and  the  effective  international  control  of  atomic 
energy  to  insure  the  prohibition  of  atomic  weapons  and  the  use  of 
atomic  energy  for  peaceful  purposes  only. 

PROPOSALS    FOR   FIXING   NUMERICAL   LIMITATION   OF   ALL   ARMED 

FORCES 

A.  INTRO DUCTI03M 

1.  Paragraph  3  of  the  General  Assembly  resolution  502  (VI)  of 
11  January  1952 

"Directs  the  Disarmament  Commission  to  prepare  proposals 
to  be  embodied  in  a  draft  treaty  (or  treaties)  for  the  regulation, 
limitation  and  balanced  reduction  of  all  armed  forces  and  all 
armaments,  for  the  elimination  of  all  major  weapons  adaptable 
to  mass  destruction,  and  for  the  effective  international  control  of 

i  United  Nations  Document  DC/20,  pp.  12&-129. 
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atomic  energy  to  ensure  the  prohibition  of  atomic  weapons  and 
the  use  of  atomic  energy  for  peaceful  purposes  only." 

2.  Paragraph  6  of  the  resolution 

"Directs  the  Commission,  in  working  out  plans  for  the  regula- 
tion3  limitation  and  balanced  reduction  of  all  armed  forces  and 
all  armaments; 

(a)  to  determine  how  over-all  limits  and  restrictions  on 
all  armed  forces  and  all  armaments  can  be  calculated  and 
fixed; 

(b)  to  consider  methods  according  to  which  States  can 
agree  by  negotiation  among  themselves,  under  the  auspices 
of  the  Commission,  concerning  the  determination  of  the  over- 
all limits  and  restrictions  referred  to  in  sub-paragraph  (a) 
above  and  the  allocation  within  their  respective  national  mili- 
tary establishments  of  the  permitted  national  armed  forces 
and  armaments." 

3.  The  present  working  paper  presents  a  plan  for  the  determination 
of  over-all  numerical  limitations  on  the  size  of  the  armed  forces  of 
States.     Obviously  some  over-all  limitations  on  the  size  of  the  armed 
forces  of  States  are  an  essential  part  of  any  comprehensive  plan  for 
the  regulation,  limitation  and  balanced  reduction  of  armed  forces  and 
armaments.     The  working  paper  is  not  intended  to  exclude,  but  to 
facilitate  the  development  of  other  essential  components  which  must 
be  included  in  what  the  preamble  of  the  General  Assembly  resolution 
refers  to  as  "comprehensive  and  co-ordinated  plans,  under  interna- 
tional control,  for  the  regulation,  limitation  and  balanced  reduction 
of  all  armed  forces  and  armaments,  for  the  elimination  of  all  major 
weapons  adaptable  to  mass  destruction,  and  for  the  effective  control 
of  atomic  energy  to  ensure  the  prohibition  of  atomic  weapons  and  the 
use  of  atomic  energy  for  peaceful  purposes"  including  "safeguards 
that  will  ensure  the  compliance  of  all  *  *  *  nations  [whose  military 
resources  are  such  that  their  failure  to  accept  would  endanger  the 
system]."     Proposals  have  already  been  submitted  on  certain  other 
essential  components,  i.  e.,  the  control  of  atomic  energy  and  disclosure 
and  verification  of  aU  armed  forces  and  armaments.     By  submitting 
this  working  paper  and  focusing  attention  on  another  component  we 
hope     to     facilitate    progress     toward    an     agreed     comprehensive 
programme. 

B.    STANDARDS     FOR    DETERMINING    NUMEKICAL     LIMITATIONS     OF    ALL 

ARMED  FOKCES 

4.  In  fixing  numerical  limitations  on  the  armed  forces  of  States  a 
number  of  factors,  demographic,  geographic,  political  and  economic, 
have  to  be  considered.     The  Charter  responsibilities  of  States  and  the 
need  of  balanced  power — relationships  among  States  must  also  be 
taken  into  account.     There  is  no  one  automatic  formula  which  can 
inflexibly  be  applied  in  all  cases.     The  objective  must  be  to  reduce 
the  possibility  and  the  fear  of  successful  aggression  and  to  avoid  a 
disequilibrium  of  power  dangerous  to  international  peace  and  security. 

5.  The  following  working  formula  is  suggested  as  a  basis  of  dis- 
cussion : 

(a)  There  should  be  fixed  numerical  ceilings  for  China,  France, 
the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom, 
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and  the  United  States  of  America  which  should  be  worked  out 
with  a  view  to  avoiding  a  disequilibrium  of  power  dangerous  to 
international  peace  and  security  among  themselves  or  with  other 
States  and  thus  reducing  the  danger  of  war.  It  is  tentatively 
suggested  that  the  maximum  ceilings  for  the  Union  of  Soviet 
Socialist  Republics,  the  United  States  of  America  and  China 
should  be  the  same  and  fixed  at,  say,  between  1  million  and  1.5 
millionr  and  the  maximum  ceilings  for  the  United  Kingdom  and 
France  should  be  the  same  and  fixed  at,  say,  between  700.000  and 
800;000. 

(b)  For  all  other  States  having  substantial  armed  forces  there 
should  be  agreed  maximum  ceilings  fixed  in  relation  to  the  ceil- 
ings agreed  upon  for  the  Five  Powers.  Such  ceilings  should  be 
fixed  with  a  view  to  avoiding  a  disequilibrium  of  power  dangerous 
to  international  peace  and  security  in  any  area  of  the  world  and 
thus  reducing  the  danger  of  war.  The  ceilings  would  normally 
be  less  than  one  per  cent  of  the  population.  Moreover,  they 
should  be  less  than  current  levels  except  in  very  special  circum- 
stances. 

C.    SIGNIFICANCE    OF    OVER-ALL    NUMERICAL    LIMITATIONS 

6.  While  a  nation's  armed  forces  are  not  the  only  measure  of  its 
armed  strength,  and  other  elements  of  armed  strength  will  have  to  be 
considered  in  any  comprehensive  programme  for  the  balanced  reduc- 
tion of  armed  forces  and  armaments,  nevertheless  a  numerical  limita- 
tion on  armed  forces  is  a  major  element  in  any  such  programme  for 
the  following  reasons : 

(a)  All  armaments  programmes  depend  upon  manpower  and 
therefore  must  to  a  greater  or  less  degree  be  affected  by  limitations 
on  permitted  armed  forces. 

(b)  A  substantial  reduction  of  armed  forces  as  here  suggested 
in  itself  would  tend  to  reduce  the  likelihood  of  successful  aggres- 
sion. 

(c)  Agreement  on   a  substantial  and  balanced  reduction  of 
armed  forces,  minimizing  the  likelihood  and  fear  of  successful 
aggression,  should  greatly  facilitate  agreement  reducing  and  re- 
stricting the  armaments  supporting  these  armed  forces. 

D.    IMPLEMENTATION    OF    PROPOSALS    FOR    NUMERICAL    LIMITATIONS    OF 
ALL    ARMED    FORCES 

7.  In  determining  the  numbers  in  the  armed  forces,  all  kinds  of 
armed  forces,  including  para-military  and  security  forces,  must  be 
included, 

8.  Adequate  provision  must  be  made  to  ensure  that  the  maximum 
limitation  on  armed  forces  is  not  circumvented  through  building  up 
large  forces  of  trained  reserves  or  militarily  trained  police. 

9.  This  system  must  be  accepted  by  all  States,  whether  or  not 
Members  of  the  United  Nations,  whose  military  resources  are  such 
that  their  failure  to  accept  would  endanger  the  system. 

10.  There  should  be  adequate  safeguards  throughout  the  process  of 
reduction  to  ensure  that  limitations  are  put  into  effect  and  observed 
as  agreed  and  that  violations  can  be  promptly  detected. 
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11.  The  implementation  of  the  reductions  should  be  closely  related 
to  progress  in  connexion  with  other  phases  of  the  programme  for  regula- 
tion, limitation  and  balanced  reduction  of  armed  forces  and  arma- 
ments, such  as  the  control  of  atomic  energy  and  the  system  of  pro- 
gressive and  continuing  disclosure  and  verification. 

12.  The  reduction  should  be  carried  through  in  a  manner  and  in 
accordance  with  a  time  schedule  prescribed  by  the  international  con- 
trol organ  and  should  be  completed  within  the  shortest  feasible  time 
after  its  commencement. 

13.  In  the  future,  further  numerical  limitation  of  permitted  armed 
forces  would   be   contemplated   as  substantial  progress  is  achieved 
toward  the  easing  of  international  tensions,  and  the  agreed  ceilings 
would  be  subject  to  review  at  stated  intervals. 

14.  The  proposed  limitations — including  their  relationship  to  other 
components  of  the  programme  for  regulation,  limitation  and  balanced 
reduction   of  armed  forces  and  armaments  and  the  elimination  of 
weapons  adaptable   to  mass  destruction — should  be  comprehended 
within  the  treaty  or  treaties  required  under  paragraph  3  of  General 
Assembly  resolution  502  (VI)  of  11  January  1952. 

57.  SUPPLEMENT  TO  TRIPARTITE  PROPOSALS  (FRANCE,  UNITED 
KINGDOM,  AND  UNITED  STATES)  FOR  FIXING  NUMERICAL  LIMITA- 
TION OF  ALL  ARMED  FORCES,  AUGUST  12,  1952  1 

I.  It  is  contemplated  that  any  agreement  for  the  numerical  limita- 
tion of  armed  forces  would  necessarily  comprehend: 

(a)  provisions  to  ensure  that  production  of  armaments  and 
quantities  of  armaments  bear  a  direct  relation  to  the  amounts 
needed  for  permitted  armed  forces; 

(b)  provisions  for  composition  of  permitted  armed  forces  and 
armaments  in  order  to  prevent  undue  concentration  of  total  per- 
mitted armed  forces  in  a  manner  which  might  prejudice  a  bal- 
anced reduction; 

(c)  procedures  in  conformity  with  the  directive  contained  in 
paragraph  6  (b)  of  the  General  Assembly  Resolution  of  11  Jan- 
uary   1952,   for   the  negotiation   within   over-all  limitations   of 
mutually  agreed  programmes  of  armed  forces  and  armaments 
with  a  view  to  obtaining  early  agreement  on  these  matters  among 
states  with  substantial  military  resources. 

Procedures  should  be  worked  out  to  facilitate  the  development  under 
the  auspices  of  the  Disarmament  Commission  of  mutually  agreed  pro- 
grammes of  armed  forces  and  armaments  to  be  comprehended  within 
the  treaty  or  treaties  referred  to  in  the  General  Assembly  Resolu- 
tion of  11  January  1952. 

II.  One  possible  procedure,  advanced  for  the  purpose  of  initiating 
discussions,  might  be: 

(a)  Upon  acceptance  of  the  proposals  set  forth  in  Working 
Paper  DC/10  with  respect  to  fixing  numerical  limitation  of  all 
armed  forces,  arrangements  might  be  made  for  a  conference  be- 
tween China,  France,  the  Union  of  Soviet  Socialist  Republics, 
the  United  Kingdom  and  the  United  States  of  America  with  a 
view  to  reaching  tentative  agreement  among  themselves,  by 
negotiation,  on: 

i  United  Nations  Document  DO/20,  pp.  162-164. 
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1.  the  distribution  by  principal  categories  of  the  armed 
forces  that  they  would  consider  necessary  and  appropriate  to 
maintain  within  the  agreed  numerical  ceilings  proposed  for 
their  armed  forces; 

2.  the  types  and  quantities  of  armaments  which  they  would 
consider  necessary  and   appropriate  to  support  permitted 
armed  forces  within  the  proposed  numerical  ceilings; 

3.  the  elimination  of  all  armed  forces  and  armaments  other 
than  those  expressly  permitted,  it  being  understood  that  pro- 
vision will  be  made  for  the  elimination  of  all  major  weapons 
adaptable  to  mass  destruction,  and  for  the  effective  interna- 
tional control  of  atomic  energy  to  ensure  the  prohibition  of 
atomic  weapons  and  the  use  of  atomic  energy  for  peaceful 
purposes  only. 

The  distribution  of  armed  forces  within  stated  categories  and 
the  types  and  volumes  of  armaments  would  not  necessarily  be 
identic,  even  for  states  with  substantially  equal  aggregate  mili- 
tary strength,  inasmuch  as  their  needs  and  responsibilities  may  be 
different.  The  objective  of  the  agreements  would  be  to  reduce  the 
possibility  and  fear  of  aggression  and  to  avoid  a  disequilibrium 
of  power  dangerous  to  international  peace  and  security.  Such 
agreements  would  necessarily  be  tentative,  as  they  would  have  to 
be  reviewed  in  the  light  of  further  tentative  agreements  to  be 
reached,  as  indicated  in  the  following  paragraph. 

(b)  When  tentative  agreement  is  attained  at  the  conference 
referred  to  in  paragraph  II  (a),  regional  conferences  might  be 
held,  to  be  attended  by  all  governments  and  authorities  having 
substantial  military  forces  in  the  respective  regions,  for  the  pur- 
pose of  reaching  similar  tentative  agreement  on 

(1)  the  over-all  numerical  ceilings  for  the  armed  forces  of 
all  such  governments  and  authorities,  as  proposed  in  para- 
graph 5  (b)  of  the  Tripartite  Working  Paper  on  numerical 
limitations, 

(2)  the  distribution  of  the  permitted  armed  forces  within 
stated  categories, 

(3)  the  type  and  volume  of  armaments  necessary  and  ap- 
propriate to  support  the  permitted  armed  forces,  and 

(4)  the  elimination  of  all  armed  forces  and  armaments 
other  than  those  expressly  permitted,  it  being  understood  that 
provision  will  be  made  for   the   elimination  of  all  major 
weapons  adaptable  to  mass  destruction,  and  for  the  effective 
international  control  of  atomic  energy  to  ensure  the  prohi- 
bition of  atomic  weapons  and  the  use  of  atomic  energy  for 
peaceful  purposes  only. 

(c)  Thereafter  a  draft  treaty  might  be  worked  out,  as  con- 
templated in  operative  paragraph  3  of  the  General  Assembly 
Resolution  of  11  January  1952,  comprehending  and  bringing  into 
a  balanced  relationship   all   essential   components   of  the  pro- 

famme. 
The  timing  and  co-ordination  of  the  reductions,  prohibitions 
and  eliminations  should  ensure  the  balanced  reduction  of  over-all 
armed  strength  and  should  avoid  creating  or  continuing  any  dis- 
equilibrium of  power  dangerous  to  international  peace  and  security 
during  the  period  that  the  reductions,  prohibitions  and  eliminations 
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are  being  ^put  into  effect.  In  particular,  the  initial  limitations  or  re- 
ductions in  armed  forces  and  permitted  armaments  and  the  initial 
steps  toward  elimination  of  prohibited  armaments  should  commence 
at  the  same  time.  Subsequent  limitations  and  reductions  should  be 
synchronized  with  subsequent  progress  in  elimination  of  prohibited 
armaments.  An  international  control  authority  should  be  estab- 
lished at  the  commencement  of  the  programme  and  it  should  be  in  a 
position  to  assume  progressively  its  functions  in  order  to  ensure  the 
carrying  out  of  such  limitations,  reductions,  curtailments  and  prohi- 
bitions. Thus,  when  the  limitations  and  reductions  in  armed  forces 
and  permitted  armaments  provided  by  the  treaty  or  treaties  are  com- 
pleted, production  of  prohibited  armaments  will  have  ceased,  existing 
stockpiles  of  prohibited  armaments  and  facilities  for  their  production 
will  have  been  disposed  of,  atomic  energy  will  be  utilized  for  peaceful 
purposes  only,  and  the  international  control  authority  will  have 
assumed  its  full  functions. 

58.  CANADA,  FRANCE,  UNITED  KINGDOM,  AND  UNITED  STATES: 
JOINT  DRAFT  RESOLUTION,  MARCH  12,  1955  * 

The  General  Assembly  (The  Security  Council) 

Recalling  its  unanimous  resolution  of  4  November  1954  referring  to 
the  need  for  a  draft  international  disarmament  convention  to  provide 
inter  alia  for  major  reduction  of  all  armed  forces  and  all  conventional 
armaments ; 

Recalling  that  the  Anglo-French  proposals  of  11  June  1954  on  the 
phasing  of  a  disarmament  programme  (DC/SC.1/10)  have  been 
accepted  as  a  basis  for  a  draft  international  disarmament  convention 
as  stated  in  the  draft  resolution  of  the  USSR  of  8  October  1954 
(A/0.1/750); 

Noting  that  the  Anglo-French  proposals  provide  for  major  reduc- 
tions in  all  armed  forces  and  conventional  armaments; 

Considers  that  the  provisions  in  a  draft  disarmament  convention 
relating  to  reductions  in  armed  forces  and  conventional  armaments 
should  be  based  on  the  following  principles: 

(a)  There  shall  be  major  reductions  in  the  armed  forces  of  the 
United  States,  the  USSR,  France,  China  and  the  United  Kingdom. 

(b)  There  shall  be  an  agreed  level  of  armed  forces  to  which  all 
States  in  excess  of  it  shall  reduce,  so  that  no  State  shall  have 
armed  forces  strong  enough  to  be  a  serious  threat  to  international 
peace. 

(c)  The  levels  of  all  States7  armed  forces  shall  be  established 
at  fixed  agreed  limits  or  shall  be  calculated  on  the  basis  of  simple 
agreed  criteria,  including  demographic,  geographic,  economic  and 
political  factors,  with  the  objective  of  reducing  the  possibility  of 
aggression  and  avoiding  a  disequilibrium  of  power  dangerous  to 
international  peace  and  security. 

(d)  No  State  shall  be  entitled  to  increase  its  armed  forces 
above  the  levels  existing  at  the  entry  into  force  of  the  disarma- 
ment convention,  except  that  special  arrangements  will  have  to 
be  made  for  certain  specified  States  which  will  provide  for  levels 
of  armed  forces  and  armaments  in  accordance  with  the  principles 
set  out  in  paragraph  (c)  above. 

J  UN  Document,  DC/SC.IA7, 12  March  1955,  pp.  1-2. 


(e)  The  agreed  levels  of  armed  forces  shall  apply  not  only  to 
armies,  navies  and  air  forces,  but  also  to  all  para-military  forces 
and  all  internal  security  forces  of  a  military  type. 

(f)  No  State  shall  retain  or  acquire  any  armaments  apd  equip- 
ment in  excess  of  those  quantities  agreed  upon  for  the  maintenance 
of  the  armed  forces  permitted  under  the  Convention.     The  levels 
and  types  of  such  armaments  and  equipment  shall  be  such  as  to 
prevent  undue  concentration  of  total  permitted  armed  forces  in 
a  manner  which  might  threaten  international  peace  and  security. 

Requests  the  Disarmament  Commission  in  its  preparation  of  a  draft 
international  disarmament  convention,  hi  accordance  with  General 
Assembly  resolution  502  (VI)  of  11  January  1952,  to  take  full  account 
of  these  principles. 

59.  MEMORANDUM  BY  THE  DELEGATIONS  OF  THE  UNITED  KINGDOM 
AND  FRANCE:  REDUCTIONS  OF  ARMED  FORCES,  MARCH  29,  1955 » 

The  United  Kingdom  and  France  consider  that  there  should  be 
major  reductions  in  the  armed  forces  of  the  five  permanent  members 
of  the  Security  Council.  To  this  end  they  are  each  prepared  to  reduce 
their  overall  armed  forces  to  a  total  of  650,000  men,  as  part  of  a 
general  scheme  of  reductions  which  would  provide  that: 

(1)  There  shall  be  a  uniform  ceiling  for  the  three  other  per- 
manent members  of  the  Security  Council  which  shall  be  fixed  at  a 
figure  between  one  and  one  and  a  half  million  men. 

(2)  The  forces  permitted  to  other  States  shall  in  all  cases  be 
considerably  lower  than  the  levels  established  for  the  five  per- 
manent members  of  the  Security  Council. 

(3)  No  State  shall  be  entitled  to  increase  its  armed  forces  above 
the  levels  existing  at  the  entry  into  force  of  the  disarmanent 
convention,  except  that  special  arrangements  will  have  to   be 
made  for  certain  specified  States  which  will  provide  for  levels  of 
armed  forces  and  armaments  such  as  will  reduce  the  possibility  of 
aggression  and  avoid  a  disequilibrium  of  power  dangerous  to 
international  peace  and  security. 


Atomic  Energy 

60.  SAFEGUARDS  REQUIRED  TO  ENSURE  THE  USE  OF  ATOMIC 
ENERGY  ONLY  FOR  PEACEFUL  PURPOSES:  FIRST  REPORT  OF 
UNITED  NATIONS  ATOMIC  ENERGY  COMMISSION,  1946  (EXCERPT)  1 

CHAPTER  1 — GENERAL  INTRODUCTION 

The  major  task  before  the  Atomic  Energy  Commission  is  to  make 
specific  proposals  for  the  control  of  atomic  energy  in  order  to  foster 
its  use  only  for  peaceful  purposes  and  to  prevent  its  use  for  destructive 
ends.  This  task  has  led  us  to  an  analysis  of  the  types  of  safeguard 
necessary  to  afford  protection  against  the  hazards  of  violations  and 
evasions.  The  report  contains  the  first  findings  of  Committee  2, 
limited  to  this  aspect  of  the  general  problem.  These  findings  have 
led  to  the  conclusion  that  a  single  international  control  agency  must 
be  responsible  for  the  system  of  safeguards  and  control.  The  Com- 

*  tTN  Document,  DC/SO .1/20,  29  March,  1955. 

1  UN  Atomic  Energy  Commission  Official  Records.    Special  Supplement.    Report  to  the  Security 
Council,  New  York,  1946,  pp.  43-65. 
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mittee  has  not  discussed  the  general  characteristics  of  such  an  agency 
or  its  exact  powers  in  the  way,  for  example,  of  development,  research, 
or  the  international  planning  of  atomic  energy  production.  Nor  has 
it  considered  how  the  various  safeguards  would  be  administered  in 
practice  as  part  of  an  overall  system. 

The  report  has  been  prepared  in  accordance  with  the  following 
resolution  adopted  by  Committee  2  on  8  October  1946: 

"That  Committee  2  proceed  to  examine  and  report  on  the 
safeguards  required  at  each  stage  in  the  production  and  use  of 
atomic  energy  for  peaceful  purposes  to  prevent  the  possibilities 
of  misuse  indicated  in  the  report  of  the  Scientific  and  Technical 
Committee;  that  the  Committee  may  hold  informal  meetings  as 
it  may  decide,  at  which  scientific  representatives  may  take  part 
in  the  discussions." 

The  programme  of  work  adopted  by  Committee  2  on  21  October 
1946  called  for  the  consideration  of  three  distinct  kinds  of  possible 
misuse:  diversion  of  materials,  clandestine  operations,  and  seizures  of 
material  or  facilities.  It  was  proposed  that  measures  to  prevent  these 
possibilities  of  misuse  be  considered  for  each  of  the  following  stages 
in  the  production  and  use  of  atomic  energy  for  peaceful  purposes: 
uranium  and  thorium  mines,  concentration  plants,  refineries,  chemical 
and  metallurgical  plants,  primary  reactors  and  associated  chemical 
separation  plants,  isotope  separation  plants,  and  secondary  reactors. 
In  the  course  of  its  deliberations,  the  Committee  heard  statements 
from  a  number  of  technical  experts  who  furnished  information  on  all 
the  important  stages  from  the  raw  material  to  the  production  of  con- 
centrated nuclear  fuel  and  on  other  matters.  The  Committee  desires 
to  express  its  thanks  to  the  Canadian,  the  United  Kingdom,  and  the 
United  States  delegations  which  arranged  for  these  experts  to  attend 
meetings  of  the  Committee.  A  list  of  these  experts  and  the  topics 
on  which  they  tendered  information  is  given  in  Annex  8. 

In  the  course  of  the  Committee's  work,  definitions  of  certain  types 
of  ^  safeguard  have  been  formulated  and  have  been  used  throughout 
this  report.  "Control"  as  used  in  this  report  is  a  general  term  which 
includes  any  or  all  types  of  safeguards.  The  types  of  safeguards 
which  have  been  specifically  defined  are  as  follows: 

1.  Accounting  for  materials  means  the  systematic  measurement  and 
reporting  in  prescribed  form  of  quantities  of  key  materials  entering 
and  leaving  an  establishment  or  installation,  in  process,  and  in  storage. 
It  includes  prescription  of  the  points  at  which  measurements  must  be 
taken,  the  methods  of  measurement,  and  the  manner  in  which  the  data 
are  summarized  into  accounts.  Accounting  is  normally  accompanied 
by  measures  of  analysis  and  auditing  to  ensure  conformity  between 
the  accounts  and  the  facts.  Analysis  may  be  limited  to  an  indirect 
check  of  the  accounts  to  test  them  for  consistency.  In  order  to  be 
thoroughly  effective,  however,  accounting  for  materials  must  also  be 
extended  to  direct  and  simultaneous  auditing  checks  of  the  accuracy 
with  which  individual  measurements  are  incorporated  into  summary 
accounts  and  the  validity  of  the  measurements  themselves.  This 
necessitates  adequate  independent  observation  of  the  measurements, 
tests  of  the  accuracy  of  scales  and  other  measuring  instruments,  and 
possibly  independent  duplicate  measurements  either  on  a  sampling: 
basis  or  as  a  whole.  It  also  implies  the  right  to  obtain  explanations 
of  discrepancies.  When  auditing  is  extended  to  independent  direct 
checks,  it  becomes  one  element  in  inspection. 
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2.  Inspection  means  close  and  careful  independent  scrutiny  of  op- 
erations to  detect  possible  evasions  or  violations  of  prescribed  methods 
of  operation.     In  addition  to  direct  auditing  measures  as  described 
above,  inspection  may  include  observation  of  points  of  ingress  to  and 
egress  from  an  establishment  or  installation  to  ensure  that  materials 
and  supplies  are  flowing  in  the  prescribed  manner,  observation  of  the 
activities  within  the  establishment  or  installation,  and  measures  in 
the  form  of  aerial  or  ground  survey  and  otherwise  to  guard  against 
clandestine  activities.     To  be  fully  effective,  the  power  of  inspection 
may  require  that  the  operations  be  carried  on  in  a  specified  manner 
in  order  to  facilitate  the  inspection.     In  this  event,  inspection  verges 
on  supervision. 

3.  Supervision  means  continuous  association  and  co-operation  in 
day-to-day  operations  with  the  management,  together  with  authority 
to  require  that  the  management  comply  with  certain  conditions  so  as 
to  facilitate  the  execution  of  measures  of  control.     For  example,  it 
may  include  the  right  to  require  that  plants  be  designed  and  con- 
structed in  such  a  manner  as  to  hinder  diversion  of  materials,  the  right 
to  require  that  the  processes  be  conducted  in  a  specified  manner,  or 
the  right  to  order  cessation  of  operations  to  take  a  complete  inventory 
of  materials  in  process.     The  more  extensive  the  intervention  of  the 
supervisors    into    such   matters,    the    closer   supervision    approaches 
management  itself. 

4.  Management  means  direct  power  and  authority  over  day-by-day 
decisions  governing  the  operations  themselves,  as  well  as  advisory 
responsibility  for  planning.     Managerial  control  means  internal  con- 
trol of  a  plant  by  a  director  or  manager.     Management  by  the  inter- 
national control  agency  means  that  the  management  is  established 
by  and  is  responsible  to  such  an  agency.     Management  is  normally  a 
prerogative  of  ownership,  but  need  not  imply  ownership. 

5.  Licensing  is  a  type  of  safeguard  in  which  the  degree  of  control 
is  determined  by  the  licensing  agreement.     It  means  the  granting  of 
permission  to  conduct  certain  activities  under  specified  conditions. 
The  conditions  may  include  accounting  and  reporting  requirements, 
rights  of  inspection  or  supervision,  conformity  with  approved  plant 
design  or  processes,  etc.     Similar  results  may  be  obtained  through  the 
leasing  of  establishments  or  installations  from  the  international  con- 
trol agency  or  through  a  management  contract,  where  the  conditions 
are  specified  in  the  lease  or  contract,  but  leasing  is  not  a  prerequisite 
of  licensing. 

As  explained  above,  Committee  2  has  stressed  the  specific  types  of 
safeguard  which  should  be  applied  at  the  several  stages  in  the  produc- 
tion and  utilization  of  atomic  energy.  By  this  method,  the  Com- 
mittee has  sought  to  reach  conclusions  concerning  individual  elements 
of  control.  While  this  method  is  a  logical  one  and  enables  a  study 
to  be  made  of  the  separate  parts  of  the  problem,  the  findings  thereby 
arrived  at  must  be  viewed  in  the  light  of  the  general  objective  of 
securing  an  effective  and  enforceable  system  of  control.  The  detailed 
findings  contained  in  Chapters  2  to  8,  inclusive,  are  interrelated. 
The  co-ordination  of  safeguards  is  discussed  to  some  extent  in  Chapter 
8,  but  further  measures  of  co-ordination  must  be  considered  before 
formulating  a  comprehensive  system  of  control. 

The  specific  control  measures  mentioned  in  the  findings  are  not 
meant  to  be  definitive,  but  rather  to  be  indicative  of  the  various  types 
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of  safeguards  applicable  at  each  stage.  In  devising  a  definite  system 
of  control,  provision  must  be  made  for  flexibility  in  adapting  safe- 
guards to  a  rapidly  developing  technology.  The  findings  are,  more- 
over, of  a  technical  nature.  It  has  been  assumed  in  the  preparation 
of  the  report  that  the  staff  of  the  international  control  agency  would 
be  technically  competent  and  loyal  to  the  agency  and  that  it  would 
exercise  its  functions  thoroughly,  but  without  encroaching  on  matters 
beyond  the  requirements  of  the  implementation  of  its  mission.  It 
has  been  assumed,  furthermore,  that  the  agency  would  treat  with  the 
necessary  discretion  information  which  it  acquires. 

In  considering  the  types  of  safeguards  to  be  applied  at  particular 
points,  the  objective  has  been  to  provide  effective  control  with  the  least 
interference  in  normal  activities.  An  ineffective  system  of  control 
would  be  worse  than  none.  The  interference  in  a  country's  normal 
activities  introduced  by  an  effective  system  of  control  would  be  small 
compared  with  the  disturbances  which  would  result  from  the  defence 
measures  necessary  for  protection  against  atomic  weapons. 

In  the  preparation  of  this  report  there  has  been  no  discussion  of  the 
type  or  character  of  the  international  control  agency  in  which  control 
authority  is  to  be  vested.  The  overall  powers  required  by  an  au- 
thority depend  upon  the  functions  entrusted  to  it.  Only  the  functions 
of  providing  safeguards  against  diversion  from  declared  establish- 
ments and  of  discovering  clandestine  operations  have  been  considered. 
The  question  of  seizure  of  atomic  energy  establishments  or  materials 
by  a  nation  intending  aggression  has  only  been  recognized  as  a  problem 
for  future  consideration.  The  findings,  therefore,  do  not  represent  a 
plan  for  atomic  energy  control,  but  only  some  of  the  elements  which 
should  be  incorporated  in  any  complete  and  effective  plan. 

CHAPTER  2 — -SAFEGUARDS  NECESSARY  TO  DETECT  AND  PREVENT 
THE  DIVERSION  OF  URANIUM  AND  THORIUM  FROM  DECLARED 
MINES  AND  MILLS 

Introduction 

In  the  general  problem  of  safeguards,  the  mines  and  ore  deposits 
occupy  a  special  position.  A  complete  control  at  this  stage  could 
give  a  starting  point  from  which  it  might  be  possible  to  keep  track  of 
potentially  dangerous  material  through  all  its  later  stages.  In  this 
connexion,  the  report  of  the  Scientific  and  Technical  Committee 
states:  "A  special  significance  must  be  attached  to  the  devising  of 
adequate  safeguards  against  the  diversion  of  raw  materials,  since 
none  of  the  subsequent  operations  can  proceed  without  uranium,  or 
uranium  and  thorium. " 

FINDINGS   FOR   MINING   AND    MILLING    OF   URANIUM 

1.  In  considering  the  diversion  of  uranium  at  the  mining  and  milling 
stage,  one  need  only  be  concerned  with  substantial  Quantities  of  material. 
Occasional  petty  theft  by  miners  or  mill  operatives  would  not  be  a  matter 
of  consequence. 

The  diversion  of  many  tons  of  ore  would  be  required  to  make  a 
few  pounds  of  the  finished  nuclear  fuel. 
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2.  Safeguards  to   prevent  diversion   should  be   determined,   to   some 
extent^  by  the  richness  of  the  ore  mined.     They  should  be  stringent  at 
rich  mines  and  might  be  less  strict  for  low-grade  deposits. 

The  uranium  content  of  ores  varies  considerably,  ranging  from, 
very  rich,  uranium  ore  to  deposits  containing  small  fractions  of  one 
per  cent  of  uranium.  When  considering  the  latter,  the  following 
points  should  be  kept  in  mind :  Ores  with  a  low  uranium  content  are 
sometimes  found  in  deposits  which  can  be  worked  by  open  pit  methods. 
This  means  that  operations  may  be  scattered  over  a  wide  area,  and 
such  controls  as  could  be  set  up  at  points  of  egress  (e.g.  from  a  mine 
shaft)  would  not  be  possible,  unless  the  whole  area  were  under  guard 
and,  if  feasible,  enclosed.  It  is  probable  that  in  the  future  substantial 
amounts  of  uranium  will  be  derived  from  very  low-grade  ores  con- 
taining other  valuable  elements.  Clearly,  more  rigorous  safeguards 
would  become  necessary  as  the  uranium  becomes  concentrated.  One 
must  also  not  overlook  dumps  of  tailings  from  various  mines  and 
mills,  and  even  from  certain  chemical  plants,  because  these,  too  poor 
to  have  been  worked  so  far  for  uranium,  might  contain  a  very  appre- 
ciable total  amount  of  this  metal. 

Knowledge  of  ore  reserves  in  certain  known  mines  would  be  a 
further  safeguard  against  diversion.  However,  in  most  mines, 
sampling  methods  to  prove  ore  reserves  would  be  inaccurate  and 
difficult  to  apply  as  a  control  measure. 

3.  The  system  of  accounting,  guarding ,  and  inspection  of  uranium 
mines  and  mills  could  follow  the  normal  patterns  ordinarily  used  in  the 
control  of  mining  and  milling  operations. 

Assuming  that  egress  from  the  mines  or  mills  is  under  control  by 
guards  checking  the  contents  and  destination  of  shipments,  it  would 
appear  that  substantial  or  systematic  theft  of  ores  or  concentrates 
would  probably  be  detected. 

In  addition  to  the  physical  guarding  of  its  property,  the  management 
normally  has  a  system  of  control  in  its  plants  to  ensure  efficient 
operation.  The  controls  used  by  the  management  are  designed 
primarily  with  a  view  to  detecting  technical  inefficiencies  and  ensuring 
and  maintaining  maximum  recovery.  They  give  a  very  close  check 
on  the  flow  of  material  over  a  long  period  of  time,  though  they  may 
be  inaccurate  over  short  periods. 

Adequate  facilities  for  weighing,  assay,  and  analysis  are  required 
by  the  inspectorate.  In  the  simplest  case  of  inspection,  the  operating 
controls  used  by  the  mine  and  mill  management  could  be  examined 
and  verified  with  comparative  ease  by  the  inspectorate.  In  other 
circumstances,  it  might  be  necessary  to  duplicate  controls  by  having 
a  complete  independent  and  reliable  assaying  and  sampling  laboratory. 
One  such  laboratory  could  service  a  number  of  mines  and  mills. 

4.  An  adequate  system  of  inspection  could  be  so  organized  as  not  to 
interfere  seriously  with  normal  mining  and  milling  operations. 

Inspection  of  mines  and  mills  is  not  a  new  problem,  but  one  that 
has  been  solved  satisfactorily  by  government  authorities  inspecting 
managements  to  prevent  the  diversion  of  the  raw  materials  under 
government  control.  It  has  been  proved  possible  for  an  independent 
inspectorate  to  review  the  accounting  procedures  used  by  the  manage- 
ment, check  the  weighing  and  assaying  equipment,  make  independent 
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observations,  etc.,  without  seriously  hampering  the  management. 
Experience  of  this  kind  has  been  particularly  in  the  field  of  precious 
minerals,  "where  very  small  diversions  are  important;  inspection  to 
detect  large  scale  diversions  should  be  even  less  of  an  interference. 

5.  The  inspectorate  must  have  unrestricted  access  to  all  equipment  and 
all  phases  of  the  operations  and  have  facilities  for  independent  weighing, 
assay,  and  analysis. 

It  is  clear  that  its  complete  independence  of  the  local  management 
must  be  unquestioned. 

6.  The  number  of  guards  and  inspectors  required  for  uranium  mines 
and  mills  would  not  be  great  as  compared  with  the  operating  staff. 

The  duties  of  the  inspectors  would  require  varying  degrees  of  tech- 
nical skill  and  could  not  be  regarded  as  purely  police  functions. 
Persons  could  be  regarded  as  qualified  to  serve  as  the  head  of  a  mine 
or  mill  inspectorate  if,  in  addition  to  professional  training  and  experi- 
ence as  engineers,  they  were  given  a  short  course  of  special  instruction. 

7.  The  comparison  of  weights  and  assays  of  the  shipped  material  at 
the  exit  from  the  mill  and  on  arrival  at  destination  would  provide  a  neces- 
sary check  on  possible  diversion  in  transit. 

Such  checks  are  normally  carried  out  in  mining  and  refining  and 
would  be  all  the  more  important  in  the  case  of  uranium  concentrates. 

Summary 

Adequate  safeguards  against  diversion  from  declared  mines  and 
mills  are  possible  by  a  system  of  inspection,  including  guards,  similar 
to  normal  managerial  operating  controls,  provided  that  the  inspec- 
torate has  unrestricted  access  to  all  equipment  and  operations  and  has 
facilities  for  independent  weighing,  assay,  and  analysis. 

FINDINGS    FOR    MINING    AND    MILLING    OF   THORIUM 

1 .  The  danger  inherent  in  the  diversion  of  thorium  is  less  immediate 
than  in  the  case  of  uranium. 

Thorium  cannot  be  used  by  itself  for  the  production  of  atomic 
energy ;  it  requires  reactors  which  also  use  natural  uranium  or  nuclear 
fuel. 

2.  The  control  o/  thorium  would  be  in  some  respects  more  difficult  than 
in  the  case  of  uranium,. 

The  most  common  occurrence  of  thorium  is  in  monazite  sands;  and 
the  great  extent  of  some  deposits,  which  may  be  scattered  over 
hundreds  of  miles,  together  with  the  relatively  simple  equipment 
required,  makes  illicit  removals  relatively  easy.  In  view  of  the  gen- 
erally low  content  of  thorium  in  the  sands,  however,  only  a  large 
quantity  of  material  would  be  significant,  and  frequent  or  large-scale 
illicit  operations  would  probably  be  readily  discovered. 

3.  Controls  for  thorium  could  still  be  of  the  same  type  as  those  for 
uranium. 

The  problems  involved  in  the  control  of  diversion  from  declared 
thorium  deposits  are  fundamentally  the  same  as  those  met  in  the 
control  of  uranium.  A  system  of  inspection  applied  to  operations  for 
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'extracting  monazite  from  sands  could  follow  the  same  general  pattern 
of  material  accounting  by  technical  methods  together  with  guards  to 
check  shipments  and  prevent  unauthorized  removal. 

The  guarding  and  patrolling  at  monazite  sand  deposits  would  be 
relatively  more  important  than  in  the  case  of  most  uranium  occur- 
rences. 

Summary 

Effective  control  of  the  raw  material  and  concentrates  of  thorium 
is  possible  through  a  S3^stem  of  inspection  similar  to  that  found  ade- 
quate for  uranium. 

CHAPTER  3. — SAFEGUARDS  NECESSARY  TO  DETECT  AND  PREVENT 
THE  DIVERSION  OF  URANIUM  AND  THORIUM  FROM  DECLARED 
REFINERIES  AND  CHEMICAL  AND  METALLURGICAL  PLANTS 

Introduction 

In  connexion  with  the  problem  of  safeguards  at  refineries  and 
chemical  and  metallurgical  plants,  the  report  of  the  Scientific  and 
Technical  Committee  states:  "Only  the  application  of  very  close  and 
careful  safeguards  would  provide  an  adequate  assurance  against  the 
diversion  from  those  plants  of  purified  chemical  compounds  of  natural 
uranium  or  thorium  for  the  surreptitious  production  of  explosive 
material  for  atomic  weapons". 


FINDINGS 


1.  Total  diversion,  to  be  dangerous,  would  still  be  measured  in  terms  of 
tons;  but,  because  of  the  greater  purity  of  the  materials  involved,  the 
quantities  concerned  would  be  smaller  than  in  the  mining  and  milling 


2.  An  adequate  system  of  inspection  of  uranium  refineries  and  chem- 
ical and  metallurgical  plants  could  follow  the  normal  patterns  ordinarily 
used  in  the  control  of  similar  industrial  operations. 

As  in  the  case  of  mines,  a  system  of  guards  should  be  provided  to 
control  egress  from  the  plant  and  to  check  the  content  and  destination 
of  shipments. 

Methods  of  assay  and  measurement  as  a  basis  of  accounting  have 
been  so  developed  that  at  some  refineries  and  chemical  and  metal- 
lurgical plants  the  uncertainty  (technically y  the  "probable  error")  on 
the  balance  sheet  assessed  over  a  period  of  about  a  year  can  be  kept  by 
good  management  to  about  one  per  cent  of  the  material  entering  the 
plant.  It  is  possible  in  such  plants  to  make  a  material  balance  with 
this  accuracy  at  any  time  by  a  clean-up  of  the  material  undergoing 
processing.  This  naturally  interrupts  operations,  but  could  reasonably 
be  required  at  regular  intervals  and  in  addition  whenever  the  sus- 
picion of  diversion  arises.  Without  a  clean-up,  the  uncertainty  in  the 
balance  over  periods  of  about  a  month  may  be  several  times  as  great 
and  may  vary  widely. 

Facilities  for  independent  assay  and  analysis  would  be  part  of  any 
inspection  system.  These  might  take  the  form  of  a  central  laboratory 
serving  a  large  number  of  different  plants. 
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3.  An  adequate  system  of  inspection  could  be  so  organized  as  not  to 
interfere  seriously  with  normal  reiining  and  chemical  and  metallurgical 
operations. 

As  in  the  case  of  mines,  this  kind  of  inspection  is  not  a  new  problem, 
but  one  that  has  been  met  and  solved  in  commercial  practice. 

It  is  a  matter  of  common  practice  for  the  management  to  shut^the 
plant  down  at  intervals  and  clean  the  material  out  of  the  various 
stages  of  the  process.  This  enables  a  more  accurate  accounting  to  be 
made  of  the  flow  of  material  through  the  plant. 

An  additional  safeguard,  applicable  only  to  refineries  treating  _  the 
ore  concentrates,  is  a  cross  check  by  comparison  of  the  uranium 
balance  with  the  balance  of  radium. 

4.  The  inspectorate  must  have  unrestricted  access  to  all  equipment  and 
all  phases  of  the  operations ,  and  have  facilities  for  independent  weighing, 
assay  and  analysis.    It  must  also  have  the  right^  to  require  the  plant  to  be 
shut  down  for  purposes  of  clean-ug  and  accounting  at  appropriate  times, 
and  also  to  require  efficient  operating  procedure,  assuming  to  this  extent  a 
supervisory  character. 

5.  The  number  of  guards  and  inspectors  required  would  not  be  great 
as  compared  with  the  operating  staff. 

The  duties  of  the  inspectors  would  require  varying  degrees  of 
technical  skill,  and  could  not  be  regarded  as  purely  police  functions. 

A  person  could  be  regarded  as  qualified  to  serve  as  the  head  of  the 
inspectorate  of  a  refinery,  chemical  or  metallurgical  plant  if,  in  addi- 
tion to  having  a  suitable  professional  degree  and  experience,  he  were 
given  a  few  months  of  special  instruction. 

6.  The  comparison  of  weights  and  analysis  of  the  shipped  material 
when  leaving  reiineries  or  chemical  and  metallurgical  plants  and  on 
arrival  at  destination  would  provide  a  necessary  check  on  possible  diversion 
in  transit. 

Such  checks  are  normally  carried  out  in  dealing  with  chemicals 
and  would  be  all  the  more  inportant  in  the  case  of  pure  uranium 
metal  or  compounds. 

Summary 

Adequate  safeguards  against  diversion  from  declared  refineries  and 
chemical  and  metallurgical  plants  are  possible  by  a  system  of  inspec- 
tion, in  eluding  guards,  similar  to  normal  managerial  operating  controls, 
provided  that  the  inspectorate  has  unrestricted  access  to  all  equipment 
and  operations  and  has  facilities  for  independent  weighing,  assay,  and 
analysis,  and  provided  that  it  has  the  right  to  require  the  plant  to  be 
shut  down  for  purposes  of  clean-up  and  accounting  at  appropriate 
times  and  to  require  efficient  operating  procedure. 

At  these  stages,  there  is  no  fundamental  difference  between  the 
processes  for  thorium  and  for  uranium. 
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CHAPTER  4 — SAFEGUARDS  NECESSARY  TO  DETECT  AND  PREVENT 
THE  DIVERSION  OF  URANIUM  FROM  DECLARED  ISOTOPE  SEPARATION 
PLANTS 

Introduction 

The  separation  of  U-235  from  natural  uranium  and  the  enrichment 
of  the  U-235  content  of  natural  uranium  may  play  an  important  part 
injthe  peaceful  use  of  atomic  energy. 

Although  it  is  possible  that  many  different  processes  may  be  devised 
for  the  separation  of  the  isotope  U-235  from  naturally  occurring 
uranium,  existing  plants  fall  into  two  main  groups :  (a]  electromagnetic 
separation  plants;  (b)  plants  based  on  diffusion  processes. 

Isotope  separation  plants  may  increase  the  concentration  of  U-235 
in  uranium  in  varying  degrees,  including  that  necessary  for  direct  use 
in  an  atomic  weapon.  The  necessity  for  adequate  safeguards  against 
diversion  presents  itself  therefore,  in  these  plants,  in  an  acute  form. 

In  this  connexion,  the  report  of  the  Scientific  and  Technical  Com- 
mittee states :  "Production  of  nuclear  fuels  is  the  crucial  stage  in  the 
operations  *  *  *  separation  plants  for  the  production  of  uranium 
enriched  in  U-235  *  *  *  deliver  nuclear  fuel  which,  under  proper 
conditions,  may  be  used  directly  for  the  manufacture  of  atomic 
weapons.  *  *  *  If,  therefore,  the  strictest  safeguards  are  not  taken  to 
prevent  the  material  in  the  installations  producing  nuclear  fuel  from 
being  diverted,  the  danger  is  extremely  serious.3' 

FINDINGS 

1.  Present  electromagnetic  and  diffusion  separation  plants  have  in 
common  the  following  features  which  are  of  importance  in  determining 
thejiecessary  safeguards: 

(a)  The  complexity  and  large  extent  of  plants  capable  of  separating 
significant  quantities  of  U-235; 

(b)  The  large  amount  of  material  at  any  time  in  various  stages 
of  concentration  in  the  plants; 

(c)  The  difficulty,  under  the  presently  available  methods  of  meas- 
urement and  with  present  processes,  of  any  strict  accounting  of  U-235 
between  the  input  and  output  materials; 

(d)  The  large  staff  required  to  operate  the  plants; 

(e)  The  absence  from  the  plants  of  the  radiation  hazards  which 
provide  natural  safeguards  in  certain  phases  of  the  operation  of 
reactors. 

2.  The  nature  of  the  plants  and  the  kind  of  processes  to  which  the 
material  is  subjected  do  not  preclude  the  application  of  adequate  safe- 
guards. 

3.  The  necessary  close  supervision  of  the  processes  and  the  necessary 
security  measures  could  only  be  provided  by  managerial  operation  by 
the  international  control  agency  of  the  whole  plant. 

Summary 

At  present,  it  is  not  possible  to  place  reliance  on  the  method  of 
obtaining  a  material  balance  of  uranium  isotopes  in  the  case  of  isotope 
separation  plants.  This  is  one  of  the  important  reasons  why  there 
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must  be  internal  control  of  such  plants  by  a  director  or  manager, 
and  why  the  management  must  be  established  by  and  be  responsible 
to  the  international  control  agency.  Even  if  the  material  balance 
could  be  greatly  improved,  the  inherent  danger  of  the  operation 
would  still  require  management  by  the  international  control  agency. 

CHAPTER  5 — SAFEGUARDS  NECESSARY  To  DETECT  AND  PREVENT  THE 
DIVERSION  OF  URANIUM,  THORIUM  AND  PLUTONIUM  FROM  DE- 
CLARED NUCLEAR  REACTORS  AND  ASSOCIATED  CHEMICAL  EXTRAC- 
TION PLANTS 

Introduction 

Reactors  may  vary  greatly  in  size  and  design.  Present  reactors 
include  the  large  units  at  Hanford,  designed  for  the  production  of 
plutonium  from  natural  uranium,  and  small  reactors  for  research 
purposes.  Other  reactors  may  be  designed  primarily  for  the  produc- 
tion of  power,  but  may  produce  nuclear  fuel  as  well. 

The  chemical  plants  associated  with  reactors  are  for  the  extraction 
of  the  fissionable  and  radioactive  materials  produced  in  the  reactors 
and  therefore  they  introduce  the  problem  of  safeguards  against- 'the 
diversion  of  materials  which,  even  in  relatively  small  quantities, 
could  be  used  for  the  immediate  manufacture  of  atomic  weapons. 

In  this  connexion,  the  report  of  the  Scientific  and  Technical  Com- 
mittee states:  "Production  of  nuclear  fuels  is  the  crucial  stage  in  the 
operations.  *  *  *  The  reactors  and  extraction  plants  for  the  pro- 
duction of  plutonium  or  U— 233  deliver  nuclear  fuel  which,  under 
proper  conditions,  may  be  used  directly  for  the  manufacture  of 
atomic  weapons.  *  *  *  If;  therefore,  the  strictest  safeguards  are  not 
taken  to  prevent  the  material  in  the  installations  producing  nuclear 
fuel  from  being  diverted,  the  danger  is  extremely  serious.57 

Available  information  indicates  that  the  utilization  of  U-233  as 
nuclear  fuel,  which  can  be  made  from  thorium  by  neutron  absorption, 
though  less  thoroughly  explored  than  that  of  plutonium,  is  theoretically 
possible.  It  is  believed  that  safeguards  similar  to  those  for  uranium 
and  plutonium  would  be  required  for  thorium  and  U-233. 

Some  types  of  secondary  reactors  use  feed  material  which  is  so 
enriched  that  it  must  be  very  closely  safeguarded.  Except  in  this 
respect,  primary  and  secondary  reactors  which  produce  nuclear  fuel 
present  similar  control  problems. 

FINDINGS 

1.  The  preparation  of  natural  uraniu?n  in  an  appropriate  form  for 
insertion  in  reactors  requires  safeguards  similar  essentially  to  those  for 
the  preceding  chemical  and  metallurgical  plants. 

2.  The  international  control  agency  must  ensure  that  no  uranium  or 
thorium  is  surreptitiously  placed  in  or  around  the  reactor. 

Uranium  or  thorium  surreptitiously  placed  in  or  around  the  reactor 
would  absorb  excess  neutrons  and  thus  generate  fissionable  materials 
which  might  escape  detection. 

3.  The  injurious  radiations  from  fission  products  provide  a  natural 
assistance  to  safeguarding  against  diversion  of  slugs  from  the  time  they 
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are  exposed  to  the  neutrons  in  a  working  reactor  until  the  radioactive 
fission  products  are  removed  in  the  chemical  extraction  plant. 

Unless  they  were  transported  in  containers  of  conspicuous  weight 
and  bulk,  slugs  which  have  been  in  the  reactor  for  any  length  of  time 
would  emit  radiations  which  would  be  both  easy  to  detect  and  likely 
to  be  fatal  to  those  attempting  diversion. 

4.  The  international  control  agency  should  supervise  the  design  of 
the  reactors  and  their  associated  chemical  extraction  plants  to  the  extent 
necessary  to  preclude  features  that  would  make  safeguards  against  diver- 
sion difficult.    It  should  also  see  that  construction  proceeds  according  to 
dekign. 

It  is  possible  otherwise  that  devices  might  be  put  in  place  during 
the  construction  of  the  reactor  or  plant  through  which  slugs  might 
be  withdrawn  with  comparative  safety. 

5.  The  international  control  agency  should  continuously  obtain  all 
relevant,  information  on  the  operation  of  the  reactor  by  observation  and 
measurement. 

This  information  should  include  data  on  the  reactor's  characteristics 
and  performance,  in  order  that  estimates  can  be  made  on  the  amount 
of  plutonium  produced  and  in  order  that  misuse  of  the  reactor  can  be 
detected. 

6.  The  diversion  of  nuclear  fuel  during  the  purification  process  would- 
be  extremely  grave  and  might  be  very  difficult  to  detect. 

Diversion  becomes  easier  as  concentration  is  completed  and  purifi- 
cation proceeds,  because  both  the  bulk  and  radioactivity  of  the  ma- 
terial are  decreased,  making  detection  more  difficult  and  diminishing 
the  hazard  to  those  engaged  in  illicit  work. 

7.  A.S  now  in  operation,  the  extraction  procedure  is  such  that  the  di- 
version of  purified  nuclear  fuel  might  be  camouflaged  as  normal  operating 
losses. 

The  amount  of  nuclear  fuel  in  the  slugs  cannot  be  accurately  de- 
termined to  begin  with,  and  the  losses  during  chemical  treatment 
introduce  further  uncertainties.  The  task  of  control  would  be  facili- 
tated if  in  the  future  methods  for  establishing  an  accurate  balance 
sheet  could  be  developed. 

8.  Diversion  of  purified  nuclear  fuel  is  difficult  to  detect.     Assurance 
against  such  diversion,  therefore,  requires  that  the  international  control 
agency  itself  carry  out  the  functions  of  management  in  the  case  of  chemical 
extraction  plants. 

9.  The  international  control  agency  mvst  establish  the  strictest  possible 
safeguards  against  diversion  of  highly  enriched  or  pure  nuclear  fuel  during 
processing,  storage,  and  shipment. 

The  nuclear  fuel  in  these  conditions  is  in  its  ultimate  form  and  can 
be  put  to  use  in  an  atomic  weapon  within  a  few  days. 

10.  From  the  nature  of  things,  it  is  not  possible  at  the  present  moment 
to  decide  in  a  general  way  the  type  of  control  which  will  offer  adequate 
safeguards  against  diversion  from  reactors,  but,  in  many  cases,  manage- 
ment by  the  international  control  agency  may  be  the  only  adequate  safe- 
guard.    Secondary  power  reactors  may  be  fully  as  dangerous  as  primary 
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reactors  of  equivalent  capacity,  since  either  may  be  used  to  produce  nuclear 
fuel. 

11.  Satisfactory  safeguards  in  the  case  of  small  reactors  for  research 
purposes  and  their  associated  chemical  plants  could  be  provided  by  a 
system  of  licensing  and  periodic  inspection  by  the  international  controls 
agency. 

Small  reactors  for  research,  purposes  are  those  not  capable  of  pro- 
ducing nuclear  fuel  at  a  rate  significant  for  military  purposes.  More 
stringent  safeguards  might  be  required  where  a  number  of  such  reactors 
with  a  large  total  content  of  nuclear  fuel  or  a  large  potential  production 
exist  in  any  country,  or  territories  under  the  same  national  jurisdiction; 
since  a  number  of  these  reactors  in  combination  may  be  fully  as  dan- 
gerous as  a  large  reactor. 

Summary 

A.  At  present,  it  is  not  possible  to  place  reliance  on  the  method  of 
obtaining  a  material  balance  of  plutonium  in  the  case  of  reactors  and 
associated  chemical  extraction  plants.     This  is  one  of  the  important 
reasons  why  the  chemical  extraction  plants  and,  in  some  cases,  the 
reactors  should  be  subject  to  internal  control  by  a  director  or  manager 
and  why  the  management  must  be  established  by  and  be  responsible 
to  the  international  control  agency.     Even  if  the  material  balance 
could  be  greatly  improved,  the  inherent  danger  of  the  operations 
would  still  require  management  by  the  international  control  agency. 

B.  The  safeguards  required  for  the  control  of  reactors  will  depend 
on  their  size  and  design  and  especially  on  their  content  and  possible 
rate  of  production  of  nuclear  fuel.     The  safeguards  available  to  the 
international  control  agency  should  include  licensing  and  inspection, 
supervision,  and  management  of  the  operation  of  reactors.     In  addi- 
tion, close  supervision  of  the  design  and  construction  of  reactors  is 
essential  in  all  cases. 

C.  Periodic  inspection,  together  with,  licensing,  is  an  adequate  safe- 
guard in  the  case  of  small  research  reactors  and  their  associated 
chemical  plants,  unless  their  total  content  of  nuclear  fuel  or  potential 
rate  of  output  in  any  area  is  of  military  significance. 

D.  Adequate  safeguards  for  chemical  extraction  plants  associated 
with  all  except  small  research  reactors  are  only  possible  through 
management  by  the  international  control  agency. 

E.  Adequate  safeguards  during  the  preparation  of  high  grade  or 
pure  nuclear  fuels  in  a  suitable  form  for  insertion  in  secondary  reactors, 
and  during  the  storage  and  shipment  of  such  fuels,  are  only  possible 
through  management  by  the  international  control  agency. 

CHAPTER    6 SAFEGUARDS   NECESSARY   TO   ENSURE   THE   DETECTION   OF 

CLANDESTINE   ACTIVITIES 

Introduction 

Lake  all  problems  in  atomic  energy,  the  detection  of  clandestine 
operations  is  greatly  simplified  by  the  technical  facts  of  the  field. 
Nevertheless,  general  and  political  considerations  play  a  larger  part 
in  the  effectiveness  and  acceptability  of  any  system  for  the  detection 
of  clandestine  operations  than  in  most  other  parts  of  the  problem. 
Thus,  any  form  of  general  inspection  by  an  international  control 
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agency  raises  problems  which  are  beyond  the  scope  of  this  present 
enquiry.  They  will  need  most  careful  consideration  when  the  func- 
tions, powers,  and  organization  of  the  agency  are  defined.  It  will  be 
here  that  the  conflicts  between  the  requirements  of  the  international 
control  agency  on  the  one  hand  and  considerations  of  national  sover- 
eignty and  present  practice  on  the  other  will  have  to  be  resolved. 
Throughout  this  chapter  of  the  report,  we  shall  not  always  state,  but 
shall  always  assume,  that  adequate  restraints  have  been  provided 
against  the  abuse  by  the  international  control  agency  of  the  wide 
powers  which  it  must  necessarily  be  given  and  that  it  will  conduct  its 
activities  in  conformity  with  the  established  regulations. 

Measures  for  the  detection  of  clandestine  operations  in  the  realm  of 
atomic  energy  must  be  based  on  information  from  a  variety  of  sources, 
co-ordinated  and  evaluated  by  a  central  agency.  The  control  of 
declared  ^activities  will  itself  provide  much  useful  information.  This 
information,  combined  with  geological  data,  aerial  and  ground  surveys 
(see  note  by  Professor  Alexandrpv  in  finding  5),  and  periodic  reports 
on  specified  subjects,  will  aid  in  directing  attentions  to  areas  and 
operations  which  might  be  involved  in  clandestine  activities. 

It  is  essential  that,  within  properly  defined  limits,  the  international 
control  agency  be  granted  freedom  of  travel,  the  right  of  access  for 
inspection,  and  the  right  to  conduct  aerial  or  ground,  surveys,  if  there 
is  to  be  assurance  that  clandestine  activities  on  a  significant  scale  will 
be  found.  Reasonable  and  proper  use  of  these  rights  is  necessary  to 
avoid  undue  interference  with  activities  unrelated  to  atomic  energy, 
and  appropriate  restraints  are  necessary.  Even  so,  it  seems  inevitable 
that  any  system  of  inspection  adequate  to  ensure  the  detection  of 
clandestine  activities  will  result  in  knowledge  and  inspection  of 
activities  unrelated  to  atomic  energy.  Particular  restraints  should 
therefore  be  provided  against  the  misuse  or  disclosure  of  information 
secured  by  the  international  control  agency  in  the  course  of  its 
activities. 

It  appears  impracticable  and  undesirable  to  attempt  the  routine 
inspection  of  the  total  industrial  operations  of  a  nation  in  order  to 
detect  possible  clandestine  activities  in  the  realm  of  atomic  energy. 
Consequently,  the  problem  of  detecting  clandestine  operations  at 
stages  subsequent  to  mining  and  milling  involves,  first  the  establish- 
ment of  reasonable  grounds  for  suspecting  clandestine  operations  in  a 
particular  plant  or  area,  and,  second,  the  direct  inspection  of  buildings 
and  installations  to  the  extent  necessary  to  resolve  reasonable  doubts. 
Stringent  safeguards  against  clandestine  mining  and  milling  operations, 
together  with  strict  control  against  diversion  from  authorized  activities 
at  all  stages,  will  reduce  the  necessity  for  extensive  inspection  of 
ordinary  manufacturing  and  processing  installations,  in  which  inter- 
ference would  be  most  irksome. 

FINDINGS 

1 .  The  right  of  authorized  personnel  of  the  international  control  agency 
to  direct  access  and  inspection,  subject  to  appropriate  restraints,  and  the 
right  to  travel  without  restraint,  is  essential  in  the  detection  of  clan~ 
destine  activities. 

Direct  inspection  is  the  most  reliable  means  of  detecting  clandestine 
activities;  hence  the  right  of  inspection  wherever  suspicion  exists  con- 
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stitutes  an  important  safeguard.  It  would  in  general  be  necessary 
to  require  that  demonstrable  grounds  for  suspicion  exist  as  a  justifi- 
cation for  inspection  and  to  establish  reasonable  legal  procedures 
for  the  regulation  of  inspection.  The  procedures  must  not  delay 
legitimate  access  by  the  international  control  agency.  However, 
there  are  activities  and  installations  which  are  so  closely  linked  to 
atomic  energy  activities  or  so  readily  converted  to  such  activities 
that  their  existence  per  se  is  cause  for  suspicion  and  justification  for 
inspection.  This  includes  all  mining  operations  in  areas  known  or 
likely  to  contain  uranium  or  thorium  in  significant  amounts.  It 
includes  chemical  or  metallurgical  plants  processing  concentrates 
which  contain  even  small  proportions  of  uranium  or  thorium.  It 
includes  also  certain  types  of  industrial  installations,  and  these  should 
be  specified. 

2.  The  character  and  scale  of  operations  using  known  processes  for  the 
production  of  significant  quantities  of  nuclear  fuels  provide  useful  indica- 
tions of  their  existence. 

Some  of  the  signposts  which  point  to  the  existence  of  these  operations 
are: 

(a)  Mining  operations  must  be  substantial. 

(6)  Large  or  characteristic  installations  are  required  in  the 
case  of  isotope  separation  plants,  primary  reactors,  and  chemical 
extraction  plants. 

(c)  Large  amounts  of  power  are  required  for  isotope  separation 
plants. 

(d}  Large  quantities  of  fresh  water  are  required,  principally  as 
a  cooling  medium,  in  the  case  of  certain  reactors.  Consequently, 
such  plants  are  likely  to  be  located  on  rivers  or  lakes. 

(e)  In  the  case  of  reactors  and  associate  chemical  extraction 
plants,  radioactive  wastes  are  produced. 

(/)  Extensive  shielding  against  radiation  is  required  in  the 
case  of  reactors  and  associated  chemical  extraction  plants. 

The  above  signposts  apply  to  present  types  of  plant.  Rapid 
technical  developments  and  changes  in  processes  are  to  be  expected, 
but  there  is  no  technological  basis  for  expecting  that  developments 
in  forthcoming  years  will  permit  the  use  of  installations  which  are 
not  large  enough  in  comparison  with  other  industrial  installations  to 
attract  attention.  The  importance  of  this  consideration  lies  in  the 
fact  that  the  size  of  the  installations  is  the  best  guarantee  that  their 
existence  in  suspected  areas  could  be  detected  by  aerial  surveys.  It 
might  be  possible  to  subdivide  certain  operations  in  an  effort  to  escape 
detection,  but  this  would  entail  an  increased  number  of  installations. 

3.  The  international  control  agency  would  need  periodic  reports  from 
States  on  categories  of  information  directly  related  to  the  production  and 
use  of  atomic  energy.  Certain  ancillary  information  would  also  be 
desirable. 

Categories  of  information  on  which  States  should  submit  reports 
include : 

(a)  Geological  formations  in  which  uranium  and  thorium  might 
occur. 

- .  (b)  Mining  operations  large  enough  to  be  potential  sources  of 
uranium  or  thorium. 
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(e)  Production,  shipments,  location,  and  use  of  specialized 
equipment  and  supplies  such  as:  mass  spectrometers,  diffusion 
barriers,  gas  centrifuges,  electromagnetic  isotope  separation  units, 
very  pure  graphite  in  large  amounts,  heavy  water,  and  beryllium 
or  beryllium  compounds  in  large  amounts. 

Categories  of  information  which  would  be  desirable  include: 

(a)  Large  engineering  construction. 

(b)  Large  producers  or  consumers  of  heat  or  electricity. 

4.  The  international  control  agency  should  co-ordinate  the  available 
information  and  thereby  determine  what  areas  and  installations  require 
further  inspection  to  resolve  reasonable  doubt  that  they  contain  clandestine 
activities. 

Information  of  value  in  the  detection  of  clandestine  activities  will 
become  available  to  the  international  control  agency  in  the  course  of 
its  control  of  declared  activities.  Information  about  activities  in 
specific  areas  could  be  secured  by  an  appropriate  combination  of  aerial 
and  ground  surveys  (discussed  hi  finding  5).  General  information 
related  to  the  production  and  use  of  atomic  energy  could  be  provided 
by  a  system  of  periodic  reports  from  all  national  governments  (dis- 
cussed in  finding  3).  Although  no  one  of  these  types  of  information 
alone  provides  complete  assurance  that  clandestine  activities  would 
be  detected,  the  correlation  of  such  information  provides  a  guide  to 
areas  and  activities  requiring  direct  inspection  for  clandestine  oper- 
ations. 

5.  Aerial  survey  s}  combined  with  ground  surveys  and  direct  inspection, 
are  essential  in  some  circumstances  for  the  detection  of  clandestine  opera- 
tions. 

Aerial  surveys  are  essential  hi  some  circumstances  to  the  detection 
of  clandestine  operations  in  areas  difficult  of  access  or  sparsely  popu- 
lated. The  international  control  agency  must  therefore  be  granted 
the  right,  under  appropriate  limitations,  to  conduct  such  surveys. 
In  some  cases,  it  will  be  necessary  for  the  agency  to  have  the  per- 
manent right  to  conduct  periodic  aerial  surveys  over  areas  where 
uranium  and  thorium  ores  are  known,  or  likely,  to  be  found.  Air 
surveys  should  also  be  authorized  in  other  cases  where  grounds  for 
suspicion  of  clandestine  operations  are  shown  in  accordance  with  the 
procedural  requirements  referred  to  in  finding  1. 

[NOTE:  During  the  course  of  the  discussion  of  the  proposals  con- 
cerning the  detection  of  clandestine  activity  by  means  of  aerial  pho- 
tography and  ground  surveys,  Professor  Alexandrov  (USSR)  stated 
that  the  proposals  under  discussion  did,  to  a  great  extent,  touch,  more 
on  economic  and  other  spheres  not  related  to  atomic  energy  than  on 
the  question  of  the  detection  of  clandestine  activity  in  the  mining  and 
refining  of  uranium  and  thorium  ores.  On  this  basis,  Professor 
Alexandrov  declined  to  participate  in  the  discussion  of  those  sections 
of  the  document  dealing  with  this  type  of  detection.] 

As  a  source  of  information,  aerial  photography  provides  a  record 
that  is  factual,  objective,  definite,  and  permanent.  Moreover, 
aerial  surveys  reduce  the  time  and  cost  of  securing  information, 
especially  in  examining  large  areas  for  unreported  mining  activities. 

Aerial  surveys  constitute  one  source  of  information  about  geo- 
logical formations.  The  completeness  of  this  information  varies 
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with  tlie  character  of  the  terrain,  but  must  ordinarily  be  supple- 
merited  by  ground  surveys.  Aerial  surveys  have  been  used  success- 
fully to  locate  areas  in  which  the  occurrence  of  uranium  ores  appeared 
probable  and  was  later  confirmed  by  ground  exploration. 

Periodic  aerial  surveys  of  areas  known,  or  likely,  to  contain  uranium 
or  thorium  ores  can  readily  discover  the  existence  of  mining  operations. 
Ground  inspection  would  be  required  to  determine  the  products  of 
the  mines. 

Aerial  surveys  are  particularly  useful  for  determining  the  existence 
or  non-existence  of  industrial  installations  in  an  area  in  which  clandes- 
tine activities  are  suspected.  The  interpretation  of  aerial  photographs 
of  highly  industrialized  areas  is  more  difficult  than  in  the  case  of  non- 
industrial  areas,  but  may  be  a  fairly  reliable  guide  in  either  case. 
Aerial  photographs  give  considerable  information  about  the  general 
character  of  the  operations  conducted  in  an  installation:  power 
requirements;  water  requirements;  and  the  flow  of  raw  materials 
and  products.  However,  direct  ground  inspection  is  necessary  to 
determine  accurately  the  character  of  the  operations. 

New  installations,  or  extensive  modifications  in  existing  installa- 
tions, are  readily  detected  by  comparison  of  aerial  photographs  taken 
at  successive  intervals.  Camouflage  is  not  very  effective  against 
photographic  aerial  survey,  but  makes  it  difficult  to  determine  the 
nature  of  the  installations  under  observation. 

6.  Ground  surveys  are  a  useful  means  for  the  detection  of  clandestine 
operations;  under  certain  conditions,  the  right  to  conduct  such  surveys 
is  essential. 

The  principal  objectives  of  ground  surveys  would  be  to  locate 
mines  and  large  industrial  buildings,  to  conduct  geological  surveys, 
to  make  physical  measurements  useful  in  locating  clandestine  activities 
such  as  seismic  measurements  to  detect  blasting,  and  to  sample 
materials  for  radioactive  elements. 

In  crowded,  built-up  areas,  ground  surveys  will  ordinarily  provide 
a  satisfactory  and  reasonably  convenient  means  for  determining 
the  existence  or  non-existence  of  operations  which  warrant  direct 
inspection.  Generally  speaking,  investigation  by  ground  parties 
would  be  likely  to  pick  up  less  irrelevant  information  than  investiga- 
tion by  aerial  surveys.  Moreover,  certain  types  of  installation  cannot 
be  investigated  adequately  from  the  air.  Examples  range  from 
underground  structures  and  installations  located  in  densely  wooded 
areas  to  ordinary  industrial  buildings  which  may  be  detected  with 
ease,  but  without  reliable  indication  of  the  activities  involved.  Direct 
inspection  may  not  be  required  if  ground  investigation  discloses  no 
basis  for  suspicion. 

Ground  surveys  can  be  conducted  with  maximum  efficiency  if 
aerial  surveys  are  available  as  an  indication  of  the  areas  and  installa- 
tions which  warrant  attention,  as  well  as  the  areas  which  can  be 
ignored  without  appreciable  risk. 

The  right  to  conduct  ground  surveys  is  essential,  but  should  be 
subject  to  appropriate  restrictions  similar  to  those  required  for  inspec- 
tion. 

7.  Safeguards  against  the  dangers  of  clandestine  mining  would  be 
provided  by  the  right  of  inspection  coupled  with  air  and  ground  surveys 
based  on  adequate  geological  knowldege^  Neither  air  survey  nor  ground 
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survey  alone  provides  adequate  information;  both  are  essential,  and  they 
must  be  used  in  combination. 

All  available  geological  knowledge,  whether  acquired  directly  or 
indirectly,  is  needed  by  the  international  control  agency  to  determine 
the  areas  to  which  air  and  ground  surveys  should  be  directed  for  the 
detection  of  possible  clandestine  mining  and  milling.  Aerial  surveys 
of  such  areas,  which  should  be  provided  for  in  accordance  with 
finding  5,  will  ordinarily  reveal  any  unreported  operation,  or  changes 
in  a  known  installation,  but  will  not  usually  indicate  the  character 
of  the  operations.  Ground  surveys  may  be  required  in  areas  not 
readily  evaluated  by  aerial  photography,  e.  g.,  heavily  wooded  areas 
or  caves. 

It  is  assumed  that  all  declared  mines  producing  uranium  or  thorium 
would  be  under  controls  designed  to  prevent  the  diversion  of  these 
materials.  All  other  mines  would  have  to  be  inspected  at  appropriate 
intervals  to  make  sure  that  they  did  not  produce  uranium  or  thorium 
as  by-products,  except  where  the  geological  formations  exclude  the 
possibility  of  uranium  or  thorium  deposits. 

In  areas  where  the  occurrence  of  uranium  or  thorium  is  known  or 
probable  on  the  basis  of  geological  information,  periodic  aerial  surveys 
could  provide  an  adequate  check  on  the  existence  of  unreported  mining 
operations.  However,  the  character  of  these  operations  could  only  be 
determined  by  inspection  at  the  mine  and  sampling  of  the  ore  and  the 
products  from  the  mine. 

The  detection  of  suspected  clandestine  mining  operations  might,  on 
occasion,  be  facilitated  by  inspection  of  transportation  facilities  and 
materials  being  transported  to  or  from  areas  known,  or  likely,  to  con- 
tain uranium  or  thorium  deposits.  In  some  cases  the  means  of  trans- 
portation required  for  unreported  operations  located  in  remote  areas 
would  provide  an  indication  of  the  existence  of  activity  of  an  unknown 
character.  In  cases  involving  transportation  by  water  or  by  hydro- 
plane, the  usefulness  of  this  method  of  detecting  possible  clandestine 
activities  may  be  quite  limited. 

8.  Clandestine  refineries  and  chemical  and  metallurgical  plants  may  not 
differ  from  conventional  chemical  processing  plants  to  a  degree  which 
would  aid  in  their  detection. 

Plants  for  the  chemical  and  metallurgical  treatment  of  uranium  and 
thorium  concentrates  need  not  be  so  large  as  to  attract  attention. 
While  the  existence  of  these  plants  could  probably  be  detected  by 
aerial  surveys  if  they  were  conducted,  there  would  be  little  to  indicate 
that  they  were  engaged  in  clandestine  operations.  However,  these 
plants  alone  would  not  constitute  a  serious  threat,  since  their  product 
would  have  to  be  fed  into  isotope  separation  plants  or  reactors  which 
do  have  distinguishing  characteristics. 

9.  The  detection  of  clandestine  bomb  manufacture  as  such  is  almost 
impossible;  it  is  therefore  vital  that  any  unauthorized  accumulation  of 
essential  nuclear  fuels  be  prevented. 

Plant  installations  for  the  manufacture  of  bombs  are  small  com- 
pared with  those  required  for  the  production  of  nuclear  fuels,  and  they 
have  no  distinguishing  features  to  facilitate  detection.  As  long  as 
bomb  design  requires  an  unusual  quality  and  variety  of  research  per- 
sonnel, the  activities  of  such  personnel  might  indicate  where  bombs 
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were  being  produced  clandestinely;  however,  once  the  design  of  atomic 
weapons  had  been  developed,  the  need  for  scientific  personnel  would 
be  reduced,  and  the  value  of  a  knowledge  of  the  activities  of  key 
personnel  would  therefore  be  slight.  Because  of  the  difficulties  in 
detecting  clandestine  bomb  manufacture  and  because  of  the  ex- 
tremely short  time  and  small  facilities  required  to  produce  the  bomb 
if  the  necessary  fissionable  material  is  available,  it  is  essential  that 
stringent  safeguards  be  taken  at  earlier  stages.  Accordingly,  the  pre- 
vention of  clandestine  bomb  manufacture  must  begin  with  the  estab- 
lishment of  safeguards  against  diversion  and  clandestine  production 
of  raw  materials  and  must  be  applied  at  all  stages  in  the  production 
and  use  of  fissionable  material. 

Summary 

A.  The  international  control  agency  will  require  broad  privileges 
of  movement  and  inspection,  including  the  rights  to  conduct  surveys 
by  ground  and  air.     These  privileges  should,  however,  be  very  care- 
fully denned  to  ensure  against  misuse. 

B.  Reports  and  returns  on  relevant  matters  will  be  required  from 
national  governments. 

C.  The  international  control  agency  should  co-ordinate  all  relevant 
information  to  determine  what  areas  may  be  suspected  of  containing 
clandestine  activities. 

D.  Isotope  separation  plants,   reactors,   and  chemical   extraction 
plants,  as  well  as  mines,  have  distinguishing  features  which  would 
facilitate  the  detection  of  clandestine  activities  at  those  stages. 

E.  Detection  of  clandestine  refineries  and   chemical   and  metal- 
lurgical plants  is  more  difficult  than  detection  of  clandestine  opera- 
tions at  other  stages  in  the  processing  of  nuclear  fuel. 

F.  The  detection  of  clandestine  bomb  manufacture  as  such  is  almost 
impossible;  it  is  therefore  vital  that  any  unauthorized  accumulation 
of  essential  nuclear  fuels  be  prevented. 

CHAPTER    7 SAFEGUARDS    AGAINST    THE    SEIZURE    OF    ATOMIC    ENERGY 

ESTABLISHMENTS    OR    MATERIALS 

"Seizure"  means  the  overt  removal  of  declared  peaceful  activities 
from  the  exercise  of  effective  authority  by  the  international  control 
agency.  The  seriousness  of  seizure  of  atomic  plants  and  materials 
would  depend  on  the  stage  in  the  production  of  nuclear  fuels  at  which 
seizure  occurred.  The  relative  dangers  of  the  material  at  various 
stages  have  been  considered  and  are  set  forth  in  the  earlier  findings. 
The  problem  of  erecting  safeguards  against  the  dangers  from  seizure 
is  before  the  Commission,  but  has  not  yet  been  given  more  than  pre- 
liminary consideration.  However,  it  is  possible  at  this  time  to  indi- 
jcate  the  scope  of  the  problem  and  some  of  the  considerations  involved. 

The  agreed  finding  of  the  Scientific  and  Technical  Committee  in 
this  connexion,  as  stated  in  its  report,  is:  "We  have  been  discussing 
the  possibilities  of  clandestine  diversion  of  materials  from  the  peaceful 
activities  in  the  domain  of  atomic  energy,  but  we  must  not  overlook 
&hat  with  certain  systems  of  control  one  would  have  to  consider  the 
possibility  that  plants  or  materials  might  be  seized.  This  implies  a 
i|a®g®r,  the  seriousness  of  which  would  be  greatest  in  the  case  of  seizure 
of  stocks  of  concentrated  nuclear  fuel,  because  from  that  stage  weapons 
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could  be  produced  most  quickly  and  in  relatively  small  plants.  Next 
in  order  of  seriousness  would  be" the  seizure  of  plants  producing  nuclear 
fuels.  A  wide  geographical  dispersal  of  stocks  and  plants  and  the 
restriction  of  stocks  to  minimum  operating  levels  would  reduce  the 
risk  that  a  Jarge  quantity  would  be  involved  in  a  single  seizure. 
Seizure  of  mines  or  of  facilities  at  other  early  stages  would  only  be  of 
advantage  to  those  desiring  to  make  weapons  if  they  had  at  their 
disposal  a  plant  capable  of  producing  nuclear  fuel/' 

Political  and  general  considerations  are  paramount  in  the  matter  of 
safeguards  against  seizure.  No  technical  measures  are  likely  to  pre- 
vent seizure  by  a  nation  that  has  determined  upon  aggression,  and  such 
measures  as  could  be  administered  by  an  international  control  agency 
could  hardly  give  complete  satisfaction  from  the  point  of  view  of 
safety.  There  may,  however,  be  some  measures  of  a  technical  nature 
which  could  be  applied  through  an  international  control  agency;  these 
measures  would  assist  in  forestalling  seizure  and  would  tend  to  mini- 
mize the  military  advantages  that  an  aggressor  could  expect  from 
seizure. 

The  nature  of  the  evidence  reviewed  by  the  Commission  to  date 
suggests  that  its  further  deliberations  on  the  subject  of  seizure  should 
include  consideration  of  the  following  topics : 

1.  Seizure  as  it  applies  to  materials  and  plants  under  different 
types  of  safeguards. 

2.  The  desirability  of  the  geographical  dispersal  of  plants  and 
stocks  of  materials. 

3 .  The  possibility  of  the  reduction  of  inventories  of  materials  in 
process  or  in  storage. 

4.  The  possibility  of  making  the  materials  for  power  unsuitable 
for  weapons. 

5.  The  desirability  of  providing  for  the  damaging  or  destruc- 
tion of  plants  before  they  can  be  seized. 

Summary 

Problems  relating  to  seizure  have  been  considered  thus  far  only  in 
preliminary  terms.  The  major  questions  of  seizure  are  political  rather 
than  technical.  It  appears,  however,  that  technical  measures  could 
reduce  the  military  advantages  and  therefore  the  dangers  of  seizure. 

CHAFER  8. — CO-ORDINATION  OF  SAFEGUARDS 
Introduction 

The  preceding  chapters  of  this  report  have  discussed  the  safeguards 
required  at  each  stage  in  the  production  and  use  of  atomic  energy  to 
prevent  the  dangers  indicated  in  the  report  of  the  Scientific  and 
Technical  Committee.  In  designing  an  effective  and  comprehensive 
system  of  control,  attention  must  be  given  not  only  to  the  safeguards 
required  at  the  several  stages,  but  also  to  the  interrelation  among 
those  safeguards.  Of  particular  importance  in  this  connexion  is 
the  scheduling  of  operations  at  successive  stages  in  such  a  way  that 
stocks  of  dangerous  material  are  kept  to  a  minimum. 

The  co-ordination  of  safeguards  raises  further  important  questions 
as  to  the  nature,  organization  and  powers  of  the  international  control 
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agency  responsible  for  the  control  of  atomic  energy.  Preliminary 
investigations  have  indicated  that,  when  considering  the  powers  of 
the  international  control  agency,  further  attention  will  have  to  be 
given  to  the  interrelation  between  controls  at  various  plants  and  the 
degree  of  control  over  uranium  and  thorium  through  all  of  the  proc- 
esses. _  These  subjects  have  not  as  yet  been  considered  by  the 
Committee. 

FINDING 

1.  In  addition  to  material  accounting  at  each  individual  step  in 
atomic  energy  processes,  the  international  control  agency  should  pro-vide 
for  material  accounting  checks  between  points  of  shipment  and  receipt 
of  material  as  a  means  of  detecting  possible  diversion  in  transit, 

2.  The  international  control  agency  should  control  the  storage  and 
shipment  of  uranium  and  thorium  materials  to  the  degree  necessary  for 
security  purposes. 

3.  The  international  control  agency  should  itself  store  and  handle  all 
enriched  or  pure  nuclear  fuel  in  transit.     This  does  not  necessarily  imply 
ownership,  either  of  the  materials  or  of  the  transit  or  storage  facilities, 
questions  which  have  not  yet  been  discussed. 

4.  Since  stocks  of  concentrated  or  pure  nuclear  fuel  are  acutely  dan- 
gerous, operations  at  successive  stages  in  the  production  of  atomic  energy 
should^  be  so  scheduled  that  stocks  of  materials  in  transit  and  in  storage 
are  minimised,  but  without  interfering  unduly  with  the  development  and 
effectiveness  of  peaceful  activities. 


61.  INTERNATIONAL  CONTROL  OF  ATOMIC  ENERGY:  STATEMENT  BY 
CANADA,  CHINA,  FRANCE,  THE  UNITED  KINGDOM  AND  THE  UNITED 
STATES,  OCTOBER  25,  1949  * 

On  24  October  1949,  the  representatives  of  Canada,  China,  France, 
the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom  and  the 
United  ^States  of  America  agreed  to  send  to  the  Secretary-General  of 
the  United  Nations,  for  transmission  to  the  General  Assembly,  the 
following  interim  report  on  the  consultations  of  the  six  permanent 
members  of  the  Atomic  Energy  Commission: 

"In  paragraph  3  of  General  Assembly  resolution  191  (III)  of  4 
November  1948,  the  representatives  of  the  Sponsoring  Powers, 
who  are  the  Permanent  Members  of  the  Atomic  Energy  Commis- 
sion, namely,  Canada,  China,  France,  the  Union  of  Soviet 
Socialist  Eepublics,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  United  States  of  America,  were  re- 
quested to  hold  consultations  'in  order  to  determine  if  there  exist 
a  basis  for  agreement  on  the  international  control  of  atomic 
energy  to  ensure  its  use  only  for  peaceful  purposes,  and  for  the 
elimination  from  national  armaments  of  atomic  weapons'. 

"The  first  meeting  took  place  on  9  August  1949.  The  con- 
sultations have  not  yet  been  concluded  and  are  continuing  but, 
in  order  to  inform  the  General  Assembly  of  the  position  which 

1  Department  of  State  Bulletin,  November  7, 1949,  pp.  686-690. 
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has  so  far  been  reached,  the  six  Sponsoring  Powers  have  decided 
to  transmit  to  it  the  summary  records  of  the  first  ten  meetings." 

It  was  agreed  by  the  group  that  any  of  the  representatives  of  the 
Governments  taking  part  in  these  consultations  retained  the  right  to 
submit  to  the  Assembly  their  observations  on  the  course  of  the  con- 
sultations so  far.  The  representatives  of  Canada,  China,  France,  the 
United  Kingdom  and  the  United  States  accordingly  submit  to  the 
General  Assembly  this  statement,  which  represents  their  joint  views, 
in  the  hope  that  it  may  assist  the  Assembly  in  its  consideration  of  this 
problem. 

BASIS  OF  DISCUSSION 

It  was  found  desk-able  to  approach  these  consultations  from  the 
viewpoint  of  general  principles  rather  than  specific  proposals  which 
had  been  the  basis  of  most  of  the  discussion  in  the  United  Nations 
Atomic  Energy  Commission.  To  this  end,  the  representative  of  the 
United  Kingdom  offered  a  list  of  topics  as  a  basis  for  discussion.  In- 
cluded in  this  paper  was  a  Statement  of  Principles  relating  to  each 
topic  (Annex  I) .  It  was  pointed  out  that  the  United  Kingdom  State- 
ment of  Principles  was  based  on  the  plan  approved  by  the  General 
Assembly,  but  at  the  same  time  covered  the  essential  topics  with 
which  any  plan  for  the  prohibition  of  atomic  weapons  and  the  control 
of  atomic  energy  would  have  to  deal.  The  list  of  topics  was  then 
adopted  as  the  basis  for  discussion.  The  representatives  of  Canada, 
China,  France,  the  United  Kingdom,  and  the  United  States  made  it 
clear  that  their  Governments  accepted  the  Statement  of  Principles 
set  forth  in  this  paper  and  considered  them  essential  to  any  plan  of 
effective  prohibition  of  atomic  weapons  and  effective  control  of  atomic 
energy  for  peaceful  purposes.  They  expressed  the  readiness  of  their 
Governments  to  consider  any  alternative  proposals  which  might  be 
put  forward,  but  emphasized  that  they  would  continue  to  support  the 
plan  approved  by  the  General  Assembly  unless  and  until  proposals 
were  made  which  would  provide  equally  or  more  effective  and  workable 
means  of  control  and  prohibition. 

PROHIBITION  OF  ATOMIC  WEAPONS 

At  the  request  of  the  Soviet  representative,  the  question  of  the  pro- 
hibition of  atomic  weapons  was  taken  up  first.  The  texts  which 
served  as  a  basis  for  the  discussion  were  point  four  of  the  Statement  of 
Principles,  and  a  Soviet  amendment  submitted  to  replace  that  text 
(Annex  II) .  In  the  course  of  the  discussion,  the  Soviet  representative 
declared  that  the  representatives  of  all  six  Sponsoring  Powers  were  in 
agreement  in  recognizing  that  atomic  weapons  should  be  prohibited, 
and  he  therefore  drew  the  conclusion  that  his  amendment  should  be 
accepted.  The  other  representatives  pointed  out  that  it  had  always 
been  agreed  that  the  production,  possession  or  use  of  atomic  weapons 
by  all  nations  must  be  prohibited.  But  it  was  also  agreed  that  pro- 
hibition could  only  be  enforced  by  means  of  an  effective  system  of 
control.  This  was  recognized  even  in  the  Soviet  amendment,  but  the 
remainder  of  the  amendment  contained  a  repetition  of  the  earlier 
Soviet  proposals  for  control  which  were  deemed  inadequate. 

The  Soviet  representative  insisted  that  two  separate  conventions, 
one  on  prohibition  and  the  other  on  control,  should  be  put  into  effect 
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simultaneously.  The  other  representatives  maintained  that  the  im- 
portant point  to  be  resolved  was  what  constitutes  effective  control, 
and  that  this  control  had  to  embrace  all  uses  of  atomic  materials  in 
dangerous  quantities.  In  then*  view  the  Soviet  proposals  would  not 
only  fail  to  provide  the  security  required  but  they  would  be  so  in- 
adequate as  to  be  dangerous.  They  would  delude  the  peoples  of  the 
world  into  thinking  that  atomic  energy  was  being  controlled  when  in 
fact  it  was  not.  On  the  other  hand,  under  the  approved  plan,  the 
prohibition  of  the  use  of  atomic  weapons  would  rest  not  only  on  the 
pledge  of  each  nation,  but  no  nation  would  be  permitted  to  possess 
the  materials  with  which  weapons  could  be  made.  Furthermore, 
the  Soviet  Government  took  an  impracticable  stand  as  regards  the 
question  of  timing  or  stage  by  which  prohibition  and  control  would 
be  brought  into  effect. 

STAGES  FOR  PUTTING  INTO  EFFECT  PROHIBITION  AND  CONTROL 

On  this  topic,  the  Soviet  representative  maintained  that  the  entire 
system  of  prohibition  and  control  must  be  put  into  effect  simultane- 
ously over  the  entire  nuclear  industry. 

The  representatives  of  the  other  Powers  pointed  out  that  this  would 
be  physically  impossible.  The  development  of  atomic  energy  is  the 
world's  newest  industry,  and  already  is  one  of  the  most  complicated. 
It  would  not  be  reasonable  to  assume  that  any  effective  system  of 
control  could  be  introduced  and  enforced  overnight.  Control  and 
prohibition  must,  therefore,  go  into  effect  over  a  period  of  time  and 
by  a  series  of  stages. 

The  plan  approved  by  the  General  Assembly  on  4  November  1948 
does  not  attempt  to  define  what  the  stages  should  be,  the  order  in 
which  they  should  be  put  into  effect,  or  the  time  which  the  whole 
process  of  transition  would  take.  The  reason  for  this  is  that  no  de- 
tailed provisions  on  stages  could  be  drawn  up  until  agreement  is 
reached  on  what  the  control  system  should  be,  and  the  provisions 
would  also  depend  on  the  state  of  development  of  atomic  energy  in 
the  various  countries  at  the  time  agreement  is  reached.  Until  then, 
detailed  study  of  the  question  of  stages  would  be  unrealistic. 

Meanwhile,  the  approved  plan  covers  the  question  of  stages  in  so 
far  as  it  can  usefully  be  carried  at  present.  The  plan  provides  that 
the  schedule  of  stages  of  application  of  control  and  prohibition  over 
all  the  many  phases  of  the  entire  nuclear  industry  is  to  be  written  into 
the  treaty,  with  the  United  Nations  Atomic  Energy  Coin  mission  as 
the  body  to  supervise  their  orderly  implementation.  No  other  com- 
mitment or  position  on  this  question  is  contained  in  the  approved  plan. 

CONTROL 

(A)    MEANS    OF    CONTROL 

The  Soviet  representative  insisted,  as  in  the  past,  that  any  plan  of 
control,  to  be  acceptable  to  the  Soviet  Union,  must  be  based  on  the 
Soviet  proposals  for  control,  originally  put  forward  in  June  1947 
(Document  AEC/24,  11  June  1947),  which  provide  for  periodic  inspec- 
tion of  nationally  owned  plants  producing  or  using  atomic  materials, 
when  declared  to  an  international  control  organ  by  the  Governments 
concerned. 
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The  representatives  of  Canada,  China,  France,  the  United  Kingdom 
and  the  United  States  recalled  that  the  nuclear  fuels  produced  or  used 
in  such  plants  are  the  very  nuclear  explosives  used  in  the  manufacture 
of  weapons.  A  new  situation  therefore  was  created  in  the  field  of 
armaments  where  the  conversion  of  a  peaceful  industry  into  a  war 
industry  could  take  place  rapidly  and  without  warning. 

In  dealing  with  such  materials  a  system  of  control  depending  merely 
on  inspection  would  be  ineffective.  For  ordinary  chemical  or  mineral 
substances  and  their  processing  inspection  might  provide  adequate 
guarantees,  but  atomic  development  presented  special  problems  which 
could  not  be  solved  in  this  way.  Materials  used  in  the  development 
of  atomic  energy  were  highly  radioactive  and  could  not,  therefore,  be 
handled  except  by  remote  control.  The  process  of  measuring  atomic 
fuels  was  ^  extremely  intricate  and,  at  the  present  stage  of  our  knowl- 
edge, subject  to  appreciable  error.  It  would  be  impracticable  to  rely 
on  the  inspection  of  plants  and  impossible  to  check  the  actual  amounts 
of  atomic  materials  inside  piles  or  reactors  against  the  amounts  shown 
in  the  records. 

A  system  of  inspection  alone  would  not  prevent  the  clandestine  di- 
version of  atomic  materials  to  war  purposes  from  plants  designed  for 
peaceful  use  and  would  provide  no  guarantee  that,  in  spite  of  any 
treaty,  a  nation  which  was  determined  to  continue  the  secret  manufac- 
ture of  atomic  weapons  would  be  prevented  from  doing  so.  A  plan 
based  on  periodic  inspection,  on  which  the  Soviet  Union  insists,  would 
be  even  less  adequate  than  one  based  on  continuous  inspection. 

The  Soviet  representative  dismissed  these  arguments  as  exaggerated 
or  non-existent. 

Since  there  was  evidence  that  an  atomic  explosion  had  been  produced 
in  the  Soviet  Union,  the  Soviet  representative  was  asked  whether  he 
had  any  new  evidence  derived  from  Soviet  experience  to  support  his 
contention  that  periodic  inspection  would  be  sufficient  to  assure  con- 
trol. No  answer  has  yet  been  received  to  this  question. 

The  five  Powers  remain  convinced  that  any  system  of  inspection 
alone  would  be  inadequate  and  that  in  order  to  provide  security  the 
International  Control  Agency  must  itself  operate  and  manage  dan- 
gerous facilities  and  must  hold  dangerous  atomic  materials  and 
facilities  for  making  or  using  dangerous  quantities  of  such  materials 
in  trust  for  Member  States. 

(B)  OWNERSHIP 

During  the  consultations  the  question  of  ownership,  which  has. 
often  been  represented  as  the  real  obstacle  to  agreement  on  control, 
was  the  subject  of  an  extended  exchange  of  views. 

The  Soviet  representative  argued  that  international  management 
and  operation  were  equivalent  to  international  ownership;  and  that 
neither  international  ownership  nor  international  management  and- 
operation  was  essential  to  control.  He  stated  that  his  Government 
would  not  accept  either. 

;  The  representatives  of  the  other  Sponsoring  Powers  refuted  the 
interpretation  put  by  the  Soviet  representative  on  ownership,  man- 
agement and  operation.  For  the  reasons  given  they  believed  that 
the  management  and  operation  of  dangerous  facilities  must  be  en- 
trusted to  the  International  Agency.  Management  and  operation^ 
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were  clearly  among  the  more  important  rights  conferred  by  owner- 
ship. Since  effective  control  would  be  impossible  unless  these  rights 
were  exercised  by  the  Agency,  the  nations  on  whose  territories  such 
facilities  were  situated  would  have  to  renounce  important  rights 
normally  conferred  by  ownership.  This  did  not  necessarily  mean  the 
complete  devolution  of  the  rights  of  ownership  to  the  Agency;  for 
example,  the  Agency  would  not  have  the  right  arbitrarily  to  close 
atomic  power  plants ;  it  would  have  to  conform  to  national  legislation 
as  regards  public  health  and  working  conditions;  it  could  not  con- 
struct plants  at  will  but  only  in  agreement  with  the  nation  concerned. 
Moreover,  the  Agency  would  not  be  free  to  determine  the  production 
policy  for  nuclear  fuel  since  this  would  follow  provisions  to  be  laid 
down  in  advance  in  the  treaty.  The  treaty  would  also  determine  the 
quotas  for  production  and  consumption  of  atomic  fuel.  Finally,  the 
Agency  would  hold  materials  and  facilities  in  trust  and  would  not 
therefore  be  able  to  manage  or  dispose  of  them  arbitrarily  or  for  its 
own  profit  but  only  for  the  benefit  of  Member  States. 

There  might  well  be  other  rights  which  would  normally  be  con- 
ferred by  ownership  and  which  were  not  specifically  mentioned  ha  the 
approved  plan.  Their  disposition  would  follow  a  simple  principle. 
If  there  were  rights,  the  exercise  of  which  could  impair  the  effective- 
ness of  control,  individual  nations  would  be  required  to  renounce 
them.  Otherwise  they  might  retain  them. 

If  individual  nations  agreed  to  renounce  national  ownership  of 
dangerous  atomic  materials  and  the  right  of  managing  and  operating 
plants  making  or  using  them,  in  favor  of  an  International  Agency 
acting  for  the  international  community,  such  agreement  would  be  on 
the  basic  principle,  and  there  would  be  no  need  to  quarrel  over 
terminology. 

(c)    SOVEREIGNTY 

A  further  argument  put  forward  by  the  Soviet  representative  was 
that  to  confer  on  any  international  agency  the  powers  suggested  in 
the  Statement  of  Principles  would  constitute  a  gross  infringement  of 
national  sovereignty  and  would  permit  the  Internationa]  Agency  to 
interfere  in  the  internal  economy  of  individual  nations. 

In  answer  to  this  argument  it  was  pointed  out  that  any  plan  for 
international  prohibition  and  control  must  involve  some  surrender 
of  sovereignty.  The  representatives  of  the  other  Powers  argued  that 
it  was  indefensible  to  reject  a  plan  for  the  international  control  of 
atomic  energy  on  the  purely  negative  ground  that  it  would  infringe 
national  sovereignty.  The  ideal  of  international  co-operation  and, 
indeed,  the  whole  concept  on  which  the  United  Nations  was  based 
would-be  meaningless  if  States  insisted  on  the  rigid  maintenance  of 
all  their  sovereign  rights.  The  question  was  not  one  of  encroachment 
on  sovereignty,  but  of  assuring  the  security  of  the  world,  which  could 
only  be  attained  by  the  voluntary  association  of  nations  in  the  exercise 
of  certain  rights  of  sovereignty  in  an  open  and  co-operating  world 
community. 

The  Soviet  representative  remarked  that,  while  some  representatives 
had  stated  that  their  Governments  were  prepared  to  waive  sovereignty 
provided  that  the  majority  plan  was  accepted,  the  Government  of 
the  IL  S.  S.  B.  would  not  agree  to  do  so. 
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BASIC  OBSTACLES  IN  THE  WAT  OF  AGREEMENT 

It  appears  from  these  consultations  that,  as  in  the  past,  the  Soviet 
Union  will  not  negotiate  except  on  the  basis  of  the  principles  set 
forth  in  the  Soviet  proposals  of  June  1947. 

The  essential  points  in  the  Soviet  control  proposals,  and  the  rea- 
sons for  their  rejection  by  the  other  five  Powers,  as  brought  out  in 
the  consultations,  are  as  follows : 

The  Soviet  Union  proposes  that  nations  should  continue  to  own 
explosive  atomic  materials. 

The  other  five  Powers  feel  that  under  such  conditions  there 
would  be  no  effective  protection  against  the  sudden  use  of 
these  materials  as  atomic  weapons. 

The  Soviet  Union  proposes  that  nations  continue,  as  at  present,, 
to  own,  operate  and  manage  facilities  making  or  using  dangerous* 
quantities  of  such  materials. 

The  other  five  Powers  believe  that,  under  such  conditions, 
it  would  be  impossible  to  detect  or  prevent  the  diversion  of 
such  materials  for  use  in  atomic  weapons. 
The  Soviet  Union  proposes  a  system  of  control  depending  on 
periodic  inspection  of  facilities  the  existence  of  which  the  national 
Government    concerned   reports    to   the    international    agency, 
supplemented  by  special  investigations  on  suspicion  of  treaty 
violations. 

The  other  five  Powers  believe  that  periodic  inspection 
would  not  prevent  the  diversion  of  dangerous  materials  and 
that  the  special  investigations  envisaged  would  be  wholly 
insufficient  to  prevent  clandestine  activities. 

Other  points  of  difference,  including  Soviet  insistence  on  the  right 
to  veto  the  recommendations  of  the  International  Control  Agency^ 
have  not  yet  been  discussed  in  the  consultations. 

CONCLUSIONS 

These  consultations  have  not  yet  succeeded  in  bringing  about 
agreement  between  the  U.  S.  S.  R.  and  the  other  five  Powers,  but 
they  have  served  to  clarify  some  of  the  points  on  which  there  is  dis- 
agreement. 

It  is  apparent  that  there  is  a  fundamental  difference  not  only  OB 
methods  but  also  on  aims.  All  of  the  Sponsoring  Powers  other  than 
the  U.  S.  S.  R.  put  world  security  first  and  are  prepared  to  accept 
innovations  in  traditional  concepts  of  international  co-operation, 
national  sovereignty  and  economic  organization  where  these  are 
necessary  for  security.  The  Government  of  the  U.  S.  S.  R.  put  its- 
sovereignty  first  and  is  unwilling  to  accept  measures  which  may  im- 
pinge upon  or  interfere  with  its  rigid  exercise  of  unimpeded  state 
sovereignty. 

If  this  fundamental  difference  could  be  overcome,  other  diff erences 
which  have  hitherto  appeared  insurmountable  could  be  seen  in  ^true- 
perspective,  and  reasonable  ground  might  be  found  for  their  adjust- 
ment. 
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General  Proposals 

62.  UNITED  STATES  OF  AMERICA:  WORKING  PAPER  SETTING  FORTH 
PROPOSALS  FOR  PROGRESSIVE  AND  CONTINUING  DISCLOSURE 
AND  VERIFICATION  OF  ARMED  FORCES  AND  ARMAMENTS,  APRIL  5, 
1952  i 

INTKODUCTION 

General  Assembly  resolution  502  (VI)  calling  for  regulation,  limi- 
tation and  balanced  reduction  of  all  armed  forces  and  armaments 
directs  that  the  Disarmament  Commission  be  guided  by  a  number  of 
principles,  including  the  following  (paragraph  3) : 

"(a)  In  a  system  of  guaranteed  disarmament  there  must  be 
progressive  disclosure  and  verification  on  a  continuing  basis  of 
all  armed  forces — including  para-military,  security  and  police 
forces — and  all  armaments  including  atomic; 

"(6)  Such  verification  must  be  based  on  effective  international 
inspection  to  ensure  the  adequacy  and  accuracy  of  the  informa- 
tion disclosed;  this  inspection  to  be  carried  out  in  accordance 
with  the  decisions  of  the  international  control  organ  (or  organs) 
to  be  established." 

Paragraph  5  of  the  resolution  reads  as  follows : 

"5.  Directs  the  Commission,  in  preparing  the  proposals  re- 
ferred to  in  paragraph  3  above,  to  consider  from  the  outset  plans 
for  progressive  and  continuing  clisclosure  and  verification,  the 
implementation  of  which  is  recognized  as  a  first  and  indispensable 
step  in  carrying  out  the  disarmament  programme  envisaged  in 
the  present  resolution." 

It  is  therefore  apparent  that  the  General  Assembly  resolution 
contemplates  that  the  newly  created  Disarmament  'Commission 
should  as  a  matter  of  priority  deal  with  the  problem  of  progressive 
and  continuing  disclosure  and  verification  of  armed  forces  and  arma- 
.ments. 

A.    EXTENT    OF   DISCLOSURE    AND    VERIFICATION 

1.  The  system  of  disclosure  and  verification  must  be  on  a  con- 
tinuing basis.     Disclosure  as  of  a  particular  date  on  a  "one  time 
basis33  and  subsequent  verification  of  such  disclosure  would  not  meet 
the  requirements   of  a  continuing  programme  for  regulation,  limi- 
tation and  balanced  reduction  of  all  armed  forces.     Therefore  it  is 

•contemplated  that  the  machinery  which  will  be  set  up  should  be  on  a 
permanent  or  at  least  a  long-term  basis,  since  the  disclosure  and 
verification  of  armed  forces  and  armaments  will  be  on  a  continuing 
'basis. 

2.  The  disclosure  must  cover  all  armed  forces  of  every  kind,  includ- 
ing1 para-military,   security  and  police  forces,    and   all   armaments, 
including  atomic. 

'      3.  The  verification  of  armed  forces  and  armaments  must  likewise 
'  cover  all  armed  forces  of  every  kind,  including  para-military,  security 

and  police  forces  and  all  armements,  including  atomic. 

4.  The   permanent   machinery    to    be    established    must   provide 

adequate  safeguard  under  a  competent  international  authority  having 

appropriate  status,  rights  and  powers. 

i  UN  Document,  DC/C.2/1. 
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B.    STAGES    OP   DISCLOSUKE53   A^STD   VERIFICATION 

.5.  Disclosure  and  verification  must  be  carried  out  step  by  step 
with  appropriate  provisions  for  proceeding  to  the  nest  step  when, 
and  only  when,  previous  steps  have  been  satisfactorily  completed. 
The  reasons  for  proceeding  by  stages  are  two: 

(a)  In  the  existing  state  of  international  tensions  all  States 
must  be  protected  in  the  event  of  a  serious  violation  or  collapse 
of  the  system  of  regulation,  limitation  and  balanced  reduction 
of  armaments.  The  existence  of  stages  gives  all  States  the 
opportunity  over  a  period  of  time  to  test  the  good  faith  of  all 
other  States.  The  mere  agreement  to  enter  into  a  system  for 
disclosure  and  verification  would  give  no  assurance  that  the 
parties  thereto  would  actually  carry  it  out  in  full  or  at  all.  With 
disclosure  and  verification  in  several  stages  and  with  each  step 
of  one  stage  completed  prior  to  the  commencement  of  the  next 
stage,  all  States  have  the  opportunity  at  periodic  intervals  of 
checking  the  good  faith  of  other  States  through  review  of  the 
information  theretofore  disclosed. 

(6)  It  is  contemplated  that  the  disclosure  and  verification 
would  proceed  from  the  less  secret  areas,  which  would  be  dis- 
closed and  verified  in  early  stages,  to  the  more  secret  areas.  A 
phasing  of  this  nature,  in  addition  to  furnishing  the  best  test 
of  the  good  faith  of  all  States,  would  cause  the  minimum  degree 
of  interference  in  the  internal  life  of  each  country,  since  the  less 
sensitive  information  can  in  fact  be  more  readily  verified,  and 
would,  in  cases  of  differences  or  delays,  prevent  premature  dis- 
closure of  information  which  many  States  would  like  reserved 
until  substantial  co-operation  and  good  faith  have  been  demon- 
strated. 

6.  In  considering  the  appropriate  number  of  stages,   the  United 
States  had  as  its  objective  the  full  implementation  of  the  programme 
of  disclosure  and  verification  as  rapidly  as  feasible  in  the  light  of  the 
existing   state   of  international   tensions.     An   excessive   number   of 
stages,  each  of  which  must  be  completed  prior  to  the  commencement 
of  the  next  stage,  would  unduly  delay  not  only  the  programme  of 
disclosure  and  verification  but  also  the  entire  programme  for  regula- 
tion, limitation  and  balanced  reduction  of  armed  forces  and  arma- 
ments.    With  this  in  mind,  the  United  States  concluded  and  is  pro- 
posing that  the  number  of  stages  of  disclosure  and  verification  should 
be  five — a  figure  which  represents  the  minimum  number  consistent 
with  the  considerations  set  forth  in  the  previous  paragraph.     In  each 
stage,  the  disclosure  and  verification  processes  will  go  forward  simul- 
taneously on  a  wide  variety  of  items  in  order  to  accelerate  the  success- 
ful completion  of  the  programme. 

7.  Annex  I  sets  forth  hi  outline  the  extent  of  armed  forces  and 
armaments  (excluding  atomic)  to  be  disclosed  in  the  respective  stages 
and  the  manner  of  verification  of  the  information  required  to  be  dis- 
closed.    Annex  II  sets  forth  the  same  information  with  respect  to 
atomic  armaments.     The  proposals  with  respect  to  atomic  weapons 
are  presented  in  a  separate  annex  solely  in  the  interest  of  clarity  of 
presentation.     Both    the    problems    involved    and    the    appropriate 
terminology  with  respect  to  atomic  weapons  differ  so  greatly  from  the 
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problems  and  terminology  with  respect  to  other  weapons  that  a  single 
annex  comprehending  both  might  be  confusing.  It  is  contemplated 
that  all  stages  of  disclosure  and  verification  cover  both^  atomic  and 
non-atomic  weapons.  In  other  words,  the  first  stage  includes  the 
items  set  forth  both  in  annex  I  and  in  annex  II  for  disclosure  and 
verification  in  that  stage,  and  the  same  is  true  as  to  all  succeeding 


8.  Without  cQTn.TnpTit.ing  in  detail  at  this  point  on  the  specific  items 
subject  to  disclosure  and  verification  in  the  respective  stages,  it  should 
be  noted  that  the  armed  forces  and  armaments  to  be  disclosed  in  the 
first  stage  have  three  general  characteristics : 

(a)  They  should  prove  to  be  the  least  secret  items. 

(6)  In  the  main,  they  are  most  susceptible  of  verification  by 
periodic  visits  of  inspection  and  through  reference  of  statistical 
records — with  the  result  that  verification  can  take  place  with  the 
minimum  of  interference  in  the  internal  life  of  the  respective 
countries.  Some  resort  would  nevertheless  ^  be  required  to 
"on-the-spot3 }  inspection,  and  aerial  reconnaissance  would  be 
required  in  all  stages  to  assist  in  checking  the  adequacy  of  the 
disclosure. 

(c)  At  the  same  time,  these  items  reveal  so  vast  a  segment  of 
the  military  potential  of  all  States  that  their  disclosure  and 
verification,  as  provided  in  this  stage,  in  and  of  itself  would  act 
as  an  indication  of  good  faith  and  would  thus  greatly  facilitate 
progress  towards  the  ultimate  goals  of  the  entire  programme  of 
regulation,  limitation  and  balanced  reduction  of  all  armed  forces 
and  armaments. 

9.  The  armed  forces  and  armaments  to  be  disclosed  in  the  second, 
third,  fourth  and  fifth  stages  are  progressively  more  secret  and  more 
difficult   to   verify   except   through   "on-the-spot"   investigations  in 
conjunction  with  extensive  aerial  reconnaissance. 

10.  The  character  of  the  items  to  be  disclosed  and  verified  in  the 
five  stages  as  outlined  in  annexes  I  and  II  can  in  general  be  sum- 
marized as  follows: 

Stage  I.  A  quantitative  count  in  the  nature  of  a  report  on 
existing  strength  levels  of  all  armed  forces  and  of  the  location  of 
installations  and  facilities  concerned  with  armaments  of  all 
types,  including  atomic. 

Stage  II.  Detailed  disclosure  of  organization  of  armed  forces 
and  of  installations  and  facilities  concerned  with  the  basic  ma- 
terials required  for  production  of  all  armaments,  including 
atomic. 

Stage  III.  Detailed  disclosure  of  armaments  (except  novel 
armaments),  fissionable  material  and  installations  and  facilities 
utilized  in  their  production. 

Stage  IV.  Detailed  disclosure  of  installations  and  facilities 
utilized  in  the  production  of  novel  armaments,  including  atomic 
(armaments  not  in  general  use  by  the  end  of  the  Second  World 
War  but  in  volume  production  today). 

Stage  V.  Detailed  disclosure  of  novel  armaments,  including 
atomic. 

11.  The  information  to  be  disclosed  and  verified  in  all  stages — and 
particularly  in  the  early  stages — is  so  vast  that  there  appear  to  be 
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advantages  in  disclosing  material  only  at  the  rate  at  which  it  can  be 
processed.     Therefore,  in  general  within  each  stage,  disclosure  should 

Eroceed  progressively  step  by  step  in  accordance  with  an  agreed  plan 
rom  the  less  sensitive  information  to  that  which  is  more  sensitive . 

c.  INSPECTION 

12.  The  system  of  disclosure  and  verification  is  an  integral  part  of 
the  system  of  safeguards  which  must  be  established  to  ensure  observ- 
ance of  the  over-all  programme  of  regulation,  limitation  and  balanced 
reduction  of  armed  forces  and  armaments,  so  as  to  provide  for  the 
prompt  detection  of  violations  while  at  the  same  time  causing  the 
minimum  degree  of  interference  in  the  internal  life  of  each  country. 
It  will  not  be  adequate  to  provide  merely  for  the  verification  of  dis- 
closed information.     In  addition,  provision  must  be  made  for  deter- 
mining the  adequacy  of  the  disclosed  information,   through  broad 
general  powers  of  "on-the-spot"  inspection,  through  access  to  statis- 
tical data  permitting  independent  confirmation  of  required  reports 
and  through  aerial  surveys. 

13.  Extensive  aerial  reconnaissance  is  obviously  essential  to  the 
verification  procedure  in  order  completely  to  determine  the  adequacy 
of  disclosed  information.     It  will  be  obvious  that  aerial  reconnaissance 
furnishes  the  easiest  method  of  determining  the  existence  of  large 
undisclosed  facilities  and  installations.     Aerial  survey  will  be  essential 
in  all  stages  of  the  dislosure  and  verification  procedure. 

14.  It  is  contemplated  that  "on-the-spot"  inspection  will  take  place 
in  all  stages  as  a  part  of  the  verification  procedure.     Its  use,  however, 
will  be  less  extensive  in  the  first  than  in  the  later  stages  because  of  the 
greater  ease  of  verification,  through  other  methods,  of  the  items  dis- 
closed in  the  first  stage.     It  will  of  course  be  necessary  at  each  jstage 
to  regulate  inspection  in  such  a  way  as  to  prevent  disclosure  of  infor- 
mation which  is  to  be  withheld  from  disclosure  and  verification  during 
,the  particular  stage.     Certain  principles  governing  limitations  on  the 
right  of  "on-the-spot"  inspections  in  early  stages  are  set  forth  in 
annexes  I  and  II. 

15.  Each  State  at  the  commencement  of  each  stage  should  submit 
to  the  Commission  a  general  description  of  the  nature  and  location 
of  facilities  falling  within  the  terms  of  reference  for  that  stage.   _  Access- 
to  such  locations,  reasonably  sufficient  to  verify  the  information  dis- 
closed, should  be  granted  to  inspectors.     Inspection  in  each  stage 
should  proceed  in  accordance  with  a  previously  accepted  plan. 

16.  It  is  essential  to  an  effective  system  of  verification  that  the 
international  inspectors,  in  addition  to  examining  declared  installa- 
tions and  facilities,  be  permitted  in  all  stages  to  have  access  to  the 
entire  national  territory  in  order  that  the  Commission  may  determine 
within  reasonable  limits  the  accuracy  and  adequacy  of  the  information 
disclosed.     Accordingly,  each  State  should  be  required  during  each 
stage  of  the  process  of  disclosure  and  verification  to  permit  the  inter- 
national inspectors  such  freedom  of  movement  and  to  give  them  access 
to  such  installations  and  facilities,  records  and  data  as  may  reasonably 
be  required,  including  the  right  to  inspect  physical  dimensions  of  all 
facilities  and  installations  wherever  situated. 
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17.  Each  State  should  facilitate  the  activities  of  the  international 
inspectors  and  furnish  to  them  such  assistance  as  they  may  reasonably 
require. 

18.  Procedure  should  be  set  up  in  order  to  permit  a  determination 
by  the  Commission,  of  the  necessity  for  inspection  of  any  facilities  or 
installations,  access  to  which  is  denied  to  the  inspectors  and  where  in 
the  judgment  of  the  inspectors  such  inspection  is  required. 

19.  The  inspectors  should  report  to  the  Commission  any  informa- 
tion indicating  a  major  violation  of  any  provisions  of  the  treaties  or 
agreements  respecting  disclosure  and  verification.     In  the  event  of  a 
Commission  determination  confirmed  by  the  Security  Council,  by  the 
affirmative  vote  of  any  seven  members  of  such  a  major  violation  during 
any  stage  and  the  failure  of  the  State  guilty  of  violation  to  repair  the 
same  within  a  reasonable  specified  period,  other  States  should  be  free 
to  suspend  the  operations  of  the  disclosure  and  verification  system. 

20.  The  first  stage  of  disclosure  and  verification  should  commence 
upon  (a)  the  entry  into  force  of  the  treaties  dealing  with  the  pro- 
gramme of  disclosure  and  verification  and  referred  to  in  paragraph  3 
of  the  General  Assembly  resolution,  and  (6)  the  establishment,  pur- 
suant to  such  treaties,   of  international  machinery  responsible  for 
carrying  out  the  programme  of  disclosure  and  verification,  including 
the  portion  of  such  machinery  located  within  the  territory  of  States 
adhering  to  the  programme. 

21.  Disclosure  and  verification  in  all  stages  subsequent  to  the  first 
stage  could  commence  upon  a  Commission  determination  that  the 
previous  stage  has  been  satisfactorily  completed. 

D.    MISCELLANEOUS 

22.  The  United  Nations  should  establish  concurrently  with  and  at 
the  time  of  the  adoption  of  the  general  principles  governing  this  pro- 
gramme the  necessary  inspection  machinery  to  ensure  effective  veri- 
fication of  the  armed  forces  and  armaments,  including  those  involving 
atomic  energy,  disclosed  pursuant  to  the  programme.    In  establishing 
this   machinery,    consideration   should   be   given   to   its   subsequent 
utilization  to  supervise  the  programme  for  the  regulation,  limitation 
and  balanced  reduction  of  all  armaments  and  armed  forces.     The 
machinery  recommended  in  the  United  Nations  Atomic  Energy  Plan 
would  presumably  be  utilized  in  connexion  with  the  disclosure  and 
verification  of  armaments  involving  atomic  energy.     The  problem  of 
appropriate  United  Nations  machinery  both  for  purposes  of  the  sys- 
tem of  disclosure  and  verification  and  for  the  regulation,  limitation 
and  balanced  reduction  of  armed  forces  and  armaments  is  the  subject 
of  a  separate  study. 

23.  It  is  contemplated  that  the  disclosure  and  verification  processes 
with  respect  to  all  adhering  States  should  begin  simultaneously  and 
should  go  forward  at  approximately  the  same  tempo. 

24.  The  draft  treaties  or  agreements  bringing  into  effect  the  dis- 
closure and  verification  system  should  specifically  provide  for  adher- 
ence of  States  in  accordance  with  the  principles  set  forth  in  the  fifth 
paragraph  of  the  preamble  and  sub-paragraph  3  (e)  of  General  Assem- 
bly resolution  502  (VI)  of  11  January  1952,  the  relevant  portions  of 
which  are  as  follows. 
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"Recognizing  that  a  genuine  system  for  disarmament  *  *  * 
must  be  accepted  by  all  nations  whose  military  resources  are  such 
that  their  failure  to  accept  would  endanger  the  system  *  *  *  3} 


"(e)  The  treaty  (or  treaties)  shall  specifically  be  open  to  all 
States  for  signature  and  ratification  or  adherence.  The  treaty  (or 
treaties)  shall  provide  what  States  must  become  parties  thereto 
before  the  treaty  (or  treaties)  shall  enter  into  force." 

ANNEX  I 

PROPOSED  STAGES  OF  DISCLOSURE  AND  VERIFICATION  OF 
ARMED  FORCES  AND  NON-ATOMIC  ARMAMENTS 

STAGE  I 
Disclose 
(a)    Over-all  manpower  strength  of  regular  and  reserve  military  forces  and  para- 

military organizations,   including  training  establishments  and  security  and 

police  forces,  broken  down  into  each  category. 
(6)    Location  of  all  operational  military  installations. 

Verify 

(a)   By  examination  and  cross-checks  of  central  records   to  include  personnel, 

disbursement,  medical  and  procurement  supplemented  by  access  to  and  spot 

checks  of  records  at  selected  installations. 
(6)    By  direct  examination,  location,  manpower  used,  power  input  and  physical 

dimensions  of  installations. 

(a)  and  (6)  :  Inspectors  will  have  access  to  entire  national  territory  to  extent 
necessary  to  determine  that  all  facilities  and  installations  have  been  declared. 
Aerial  surveys  will  be  permitted  for  same  purpose  and  to  same  extent. 

STAGE  II 
Disclose 
(a)   Organization,    composition    and    disposition    of    units    making    up    over-all 

strengths  disclosed  in  stage  I. 
(6)    Over-all  annual  capacity  of  heavy  industry  relating  to  armaments  to  include 

coal,  steel,  aluminum  arid  electricity. 

Verify 

(a)   By  quantitative  analysis  of  records  pertaining  to  personnel,  movement  of 

units  and  administrative  support  supplemented  by  access  to  and  spot  checks  of 

selected  units  and  installations. 
(6)    By  cross   checks   of  pertinent  statistics  and  employment  records,  access  to 

plants,  and  analysis  of  operation  with  respect  to  materials  used. 

(a)  and  (6)  :  By  aerial  survey  as  stated  in  stage  I. 

STAGE  III 
Disclose 
(a)   Equipment  (including  reserve  equipment  of  units  making  up  over-all  strengths 

disclosed  in  stages  I  and  II  except  units  equipped  with  novel  weapons). 
<b)    Production  facilities  for  manufacture  of  weapons  and  heavy  equipment  for 

units  making  up  over-all  strengths  disclosed  in  stages  I  and  II  (excluding 

novel  weapons),  giving  location,  type  and  capacity. 

Verify 

(a)   By  quantitative  analysis  of  records  pertaining  to  table  of  organization  and 

equipment,  and  repair  and  overhaul  of  equipment  supplemented  by  access  to 

and  spot  checks  of  selected  units  and  installations. 
.(&)    By  inspection  of  physical  dimensions  of  plants  and  examination  of  records 

pertaining  to  consumption  of  power  and  raw  materials,  available  labour  force, 

and  finances,  and  by  access  to  and  spot  checks  of  selected  units  and  installa- 

tions. 


(a) 


UiiO. 

and  (6) :  By  aerial  survey  as  stated  in  stage  I. 
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STAGE  IV 
Disclose 

(a)  Information  as  to  equipment  of  units  equipped  with  novel  weapons  to  include* 
biological  warfare,  chemical  warfare,  raotiological  warfare  and  atomic  weapons, 
(6)   Installations  and  facilities  devoted  to  manufacture  of  novel  weapons. 
Verify 

(a)  By  cross  checks  with  stages  I  and  II  and  quantitative  inspection  of  units 
disclosed. 

(6)  By  inspection  of  physical  dimensions  of  plants  and  examination  of  records 
pertaining  to  consumption  of  power  and  raw  materials,  available  labour  force, 
and  finances,  and  by  access  to  and  spot  checks  of  selected  units  and  instal- 
lations. 

(a)  and  (6) :  By  aerial  survey  as  set  forth  in  stage  I. 

STAGE  V 
Disclose 

(a)  Quantities  of  novel  weapons  on  hand  by  types. 
Verify 

(a)  By  physical  count  of  stockpiles  of  finished  novel  weapons  cross  checked  with, 
information  disclosed  in  stages  I,  II,  III  and  IV* 

ANNEX  II 

PROPOSED    STAGES    OF    DISCLOSURE    AND    VERIFICATION     OF 
ATOMIC  ARMAMENTS 

STAGE  I 
Disclose 

(a)  Location  of  all  installations  directly  concerned  with  production  of  atomic 
energy,  or  the  product  of  which  is  primarily  useful  in  the  production  of  atomic 
energy.  Also  manpower  employed,  physical  dimensions,  and  power  input  of 
each  installation.  (Excluding  weapon  storage  sites.) 

(6)  Uses  or  functions  of  these  installations.  This  should  be  confined  to  a  state- 
ment giving  the  input  material,  the  produce  material  and  the  process  used 
in  each  instance. 

Verify 

(a)  By  direct  examination,  location,  manpower  used,  power  input  and  physical 
dimensions  of  installation.  (Inspectors  will  have  access  to  entire  national 
territory  to  the  extent  necessary  to  determine  through  such  means  as  aerial 
survey,  inspection  of  water  and  railways  and  power  lines,  that  all  atomic- 
energy  installations  have  been  declared). 

(&)  Uses  and  functions  in  so  far  as  revealed  by  external  examination  of  all  struc- 
tures and  unhoused  equipment.  Detailed  interior  inspection  shall  take  place 
in  subsequent  stages,  the  particular  stage  in  which  it  will  take  place  depending 
upon  the  function  of  the  plant.  (Verification  of  (a)  above  will  be  of  value  as 
partial  verification  of  plant  use  or  function) . 

(a)  and  (6) :  By  aerial  survey  in  all  stages  for  same  purposes  and  to  same  extent 
as  permitted  with  armed  forces  and  nonatomic  armaments.    (See  annex  I.) 

STAGE  II 
Disclose 

(a)  Details  of  design  and  operation,  including  present  and  past  output,  of  all  those 
installations  or  parts  of  installations  concerned  with  preparation  of  atomic- 
energy  raw  or  feed  materials  (and  such  auxiliary  materials  as  graphite,  heavy 
water  and  beryllium),  from  mines  up  to  but  not  including  reactors,  isotope 
separation  plants,  and  similar  nuclear  conversion  devices  used  to  produce 
fissionable  or  fusionable  material. 

Verify 

(a)  By  direct  and  detailed  inspection  of  all  aspects  the  installations  and  appropri- 
ate records.  Cross  checks  with  stage  I. 
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STAGE  III 

Disclose 

(a)  Details  of  design  and  operation,  including  present  ancfpast  output  of  all  those 
atomic  energy  installations  or  parts  of  installations,  concerned  with  the  con- 
version of  feed  materials  to  fissionable  or  fusionable  materials  or  with  the 
preparation  or  radioactive  materials  in  large  quantities. 

(6)  Amounts  and  types  of  fissionable  or  fusionable  material  on  hand  or  in  process; 
amounts  and  types  of  radioisotopes  on  hand  or  in  process. 

(c)  General  design  and  operational  characteristics  of  research  laboratories  involv- 
ing reactors  operating  at  a  power  level  of  1  MW  or  more,  including  amounts 
of  radioactive,  or  fissionable  or  fusionable  materials  produced. 

Verify 

(a)  By  direct  and  detailed  inspection  of  all  aspects  the  installations  and  appropri- 
ate records.  Cross  checks  with  stages  I  and  II. 

(&)  By  Direct  and  detailed  inspection  of  fissionable  or  fusionable  material,  or  radio- 
active materials,  installations,  for  production  thereof,  and  appropriate  records. 

(c)  By  survey  of  facilities  associated  with  reported  reactors,  by  detailed  inspection 
of  reactors  themselves. 

STAGE  IV 

Disclose 

(a)  Details  of  design  and  operation,  including  past  and  present  output  of  all  those 
atomic  energy  establishments  and  installations  concerned  with  the  fabrication 
of  atomic  or  radioactive  weapons  from  fissionable  or  other  materials. 

Verify 

(a)  By  direct  and  detailed  inspection  of  installations  and  appropriate  records. 
Cross  checks  with  stages  I,  II,  and  III. 

STAGE  V 
Disclose 

(a)  Location,  numbers  and  types  of  atomic  and  radioactive  weapons  on  hand. 
Weapon  storage  sites. 

Verify 

(a)  By  direct  inspection.     Cross  checks  with  stages  I,  II  and  III  and  (a)  above. 

63.  UNITED  STATES:  WORKING  PAPER  ON  METHODS  OF  IMPLE- 
MENTING AND  ENFORCING  DISARMAMENT  PROGRAMMES:  THE 
ESTABLISHMENT  OF  INTERNATIONAL  CONTROL  ORGANS  WITH 
APPROPRIATE  RIGHTS,  POWERS,  AND  FUNCTIONS,  MAY  25,  1954  * 

INTRODUCTION 

1.  The  General  Assembly  resolution  of  11  January  1952,  directs  the 
Disarmament  Com  mission  to  formulate  plans  for  the  establishment 
within  the  framework  of  the  Security  Council  of  an  international 
control  organ  (or  organs)  to  ensure  the  implementation  of  the  treaty 
(or  treaties).    Such  major  aspects  of  the  disarmament  programmes  as 
disclosure   and   verification,   limitation   and   balanced   reduction   of 
armed  forces  and   armaments,   and   the   control   of  atomic   energy 
cannot  be  implemented  until  an  international  control  organization 
with  appropriate  rights,  powers  and  functions  has  been  established. 

2.  The  broad  objectives  in  establishing  control  organs  are:  (i)  to 
provide  international  control  of  atomic  energy  so  as  to  enforce  observ- 
ance of  prohibition  and  elimination  of  atomic  and  hydrogen  weapons 
and  to  ensure  use  of  nuclear  materials  for  peaceful  purposes,  (ii)  to 
supervise  programmes  for  limitation  and  balanced  reduction  of  armed 
forces  and  armaments,  and  prohibition  and.  elimination  of  major  mass 

t UN  Document,  DC/SO.1/5, 25  May  1964. 
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destruction  weapons;  (iii)  to  supervise  the  various  safeguards  necessary 
for  enforcement  of  the  programme,  including  disclosure  and  verifica- 
tion, and  (iv)  to  help  develop  an  open  world  by  assuring  each  partici- 
pating State  that  other  States  are  observing  the  various  agreements 
and  by  providing  knowledge  upon  which  States  can  take  rapid  action 
to  provide  for  their  security  in  the  event  of  serious  violations  of  the 
disarmament  agreement. 

UNITED  STATES  SUGGESTIONS 

8.  The  United  States  suggests  the  establishment  of  a  United  Nations 
Disarmament  and  Atomic  Development  Authority  (hereafter  referred 
to  as  the  Authority). 

4.  Under  the  Authority  there  would  be  a  Disarmament  Division  to 
carry  out  the  responsibilities  of  the  Authority  with  respect  to  the 
safeguards  to  ensure  enforcement  of  the  programme  and  the  reduction 
and  limitation  of  all  armed  forces  and  non-atomic  armaments.     (See 
Article  42) 

5.  Also  under  the  Authority  there  would  be  an  Atomic  Development 
Division  to  carry  out  the  responsibilities  of  the  Authority  with  respect 
to  the  international  development  and  control  of  atomic  energy. 

I.  Organization  and  Composition 

6.  The  Authority  should  be  composed  hi  the  same  manner  as  the 
Disarmament  Commission.    While  it  is  necessary  to  keep  the  Author- 
ity to  a  reasonably  small  size  for  the  sake  of  overall  efficiency,  it  may 
prove  desirable  also  to  include  as  members  a  limited  number  of  addi- 
tional States. 

7.  Any  State  not  a  member  of  the  Authority  would  have  an  auto- 
matic right  to  participate,  without  vote,  in  Authority  discussions  of 
charges  of  violations  by  that  State  of  provisions  of  the  disarmament 
programme  treaty.    Any  State  not  a  member  of  the  Authority  would 
have  the  right  to  participate,  without  vote,  in  Authority  discussions  of 
any  question  brought  before  the  Authority  whenever  the  latter  con- 
siders that  the  interests  of  that  State  are  specially  affected. 

A.    DISARMAMENT    DIVISION 

Director-General 

8.  The  Disarmament  Division  would  be  under  the  supervision  and 
control  of  a  Director-General,  who  might  be  appointed  for  a  fixed 
term,  by  the  Authority. 

9.  While  the  Director-General  would  be  subject  to  control  by  the 
Authority,  he  should  be  allowed  sufficient  discretion  in  carrying  out 
the  terms  of  the  disarmament  programme  treaty  and  the  instructions 
of  the  Authority  to  ensure  effective  operation  of  the  Disarmament 
Division.     The  Director-General  would  be  required  to  refer  to  the. 
Authority  charges  of  violations  and  other  important  developments 
but  not  routine  day-to-day  decisions  concerning  the  operations  of  the 
Disarmament  Division. 

10.  The  Director-General  would  be  assisted  in  the  performance  of 
his  duties  by  Assistant  Directors-General  in  charge  of  the  principal 
departments  of  the  Disarmament  Division. 
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Secretariat 

11.  The  Secretariat  of  the  Disarmament  Division  would  be  organ- 
ized into  departments,  each  charged  with  responsibility  for  adminis- 
tering a  principal  function  of  the  Division.     The  Secretariat  would 
also  furnish  the  personnel  to  perform  the  necessary  staff  functions  for 
the  Authority. 

12.  The  Secretariat  would  furnish  the  staffs  of  the  inspection  groups 
in  each  country. 

13.  The    Secretariat    should    be    staffed    with    international    civil 
servants  appointed  by  the  Director-General.     The  principles  govern- 
ing   appointment   and   the   international   obligation   of   the   persons 
appointed  should  be  similar  to  those  contained  in  the  United  Nations 
Charter. 

Corps  of  Inspectors 

14.  The  Disarmament  Division  would  include  among  its  personnel, 
but  separate  from  the  Secretariat,  a  Corps  of  Inspectors.     The  Corps 
would  be  composed  of  persons  technically  qualified  for  various  types 
of  inspections  and  nominated  by  the  States  that  are  signatories  of  the 
disarmament  programme  treaty. 

15.  Individuals  would  be  selected  by  the  Director-General  from 
the  Corps  of  Inspectors  to  form  the  necessary  inspection  groups,  both 
resident  and  transient.     The  inspection  groups  would  be  responsible 
to  the  Director-General  hi  their  work,  and  would  be  given  authority 
to  take  specified  emergency  action  upon  discovery  of  violations  or 
infractions  of  the  Treaty,  such  action  to  be  subject  to  review  by  the 
Authority. 

16.  Each  inspection  group  would  include  a  national  of  each  of  the 
permanent  members  of  the  Authority  except  where  the  member  ibself 
is  being  inspected,  plus  nationals  of  other  signatory  States.     In  general 
the  latter  would  be  selected,  subject  to  their  possessing  the  requisite 
technical  qualifications,  on  a  basis  of  rotation. 

17.  Each  State  being  inspected  should  appoint  a  liaison  officer  to 
accompany  each  inspection  team. 

18.  In  conducting  individual  inspections,   each  inspection  group 
would  be  permitted  to  divide  into  such  subgroups  as  might  be  neces- 
sary and  to  assign  responsibilities  to  members  of  its  staff  in  order  to 
best  complete  the  functions  assigned  to  it. 

B.    ATOMIC    DEVELOPMENT    DIVISION 

Board  of  Governors 

19.  The  Atomic  Development  Division  would  be  under  the  super- 
vision and  control  of  a  Board  of  Governors. 

20.  Each  permanent  Member  of  the  Authority  would  appoint  a 
Member  of  the  Board. 

21.  Not  less  than  six  nor  more  than  eight  additional  Members  of 
the  Board  would  be  appointed  by  the  Authority. 

22.  Appointees  would  be  expected  to  possess  outstanding  technical 
qualifications  and  would  be  appointed  for  a  term  of  five  years. 

23.  While  the  Board  of  Governors  would  be  subject  to  control  by 
the  Authority,  it  should  be  allowed  sufficient  discretion  in  carrying 
out  the  terms  of  the  disarmament  programme  treaty  and  the  instruc- 
tions of  the  Authority  to  ensure  effective  operation  of  the  Atomic 
Development  Division. 
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Staff 

24.  Operations   of   the  Atomic  Development   Division   would  be 
carried  out  by  an  international  Staff,  the  international  character  of 
which  would  be  similar  to  that  of  the  Secretariat  of  the  Disarmament 
Division,  except  that,  to  the  greatest  extent  consistent  with  the  re- 
quirements of  efficiency,  inspection,  accounting  and  control,  positions 
in  any  country  would  be  rilled  by  nationals  of  that  country. 

25.  The  Staff  would  be  headed  by  a  Manager,  appointed  by  the 
Board  subject  to  the  approval  of  the  Authority.     The  Authority 
would  have  the  power  to  remove  the  Manager  at  any  time. 

t 

C.    FINANCE 

26.  It  would  be  desirable  to  consider  the  finances  of  the  Authority 
and  its  subordinate  agencies  under  three  subdivisions:   (i)  the  budget 
of  the  Disarmament  Division,   (ii)   that  part  of  the  budget  of  the 
Atomic  Development  Division  directly  concerned  with  establishing 
and  operating  atomic  facilities  (cost  of  raw  materials  and  plant  con- 
struction, operational  costs,  etc.),  and  (iii)  that  part  of  the  budget  of 
the^  Atomic  Development  Division  dealing  with  the  necessary  inter- 
national coordination  and  with  the  administrative  costs  above  the 
operational  level  as  well  as  with  research  necessary  to  the  discharge 
of  its  duties  and  ensuring  security. 

27.  The  cost  of  the  budget  of  the  Disarmament  Division  ((i)  above) 
and  that  part  of  the  budget  of  the  Atomic  Development  Division 
covered  in  (iii)  above  would  be  borne  by  the  participating  States  in 
accordance  with  a  scale  of  contributions  based  upon  principles  of 
cost-sharing  to  be  agreed  upon. 

28.  The  cost  of  establishing  and  operating  the  various  atomic  fa- 
cilities (26  (ii)  above)  should  be  met  by  the  benefiting  nations  and 
not  by  general  assessments  upon   the  States  participating  in   the 
disarmament  programme.     In  carrying  out  its  prescribed  functions, 
however,  the  international  control  agency  should  interfere  as  little  as 
necessary  with  the^  economic  plans  and  the  private,  corporate,  and 
State  relationships  in  the  several  countries. 

29.  The  budget  of  each  division  would  be  prepared  by  the  division 
and  submitted  to  the  Authority  for  final  approval. 

II.  Rights j  Powers  and  Functions  of  the  Authority 

^  30.  The  Authority  would  derive  its  rights  and  powers  from  the 
disarmament  programme  treaty.  The  General  Assembly  would  take 
appropriate  action,  in  anticipation  of  the  signing  of  this  treaty,  to 
ensure  the  establishment  and  activation  of  the  Authority  immedi- 
ately upon  the  coming  into  effect  of  the  treaty  and  the  progressive 
assumption  of  its  functions  as  required. 

31.  The  Authority  would  be  empowered  to  supervise  and  control 
progressive  and  continuous  disclosure  and  verification  of  all  armed 
forces — including  para-military,  security  and  police  forces— and  all 
armaments  including  atomic. 

32.  Within  the  limits  of  the  programmes  and  phasing  as  laid  down 
in  the  disarmament  treaty,  the  Authority  would  be  empowered  to 
determine  the  details  of  the  time  and  the  manner  of  the  reduction  of 
armed  forces  and  armaments  and  to  supervise  such  reduction  insofar 
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as  such,  details  are  not  fixed  by  the  treaty.  The  disposition  of  existing 
stocks  of  nuclear  fuel  would  be  made  by  the  Authority  in  accordance 
with  the  treaty  on  international  control. 

33.  The  Authority  would  be  empowered  to  function  in  accordance 
with  whatever  plan  may  be  agreed  upon  for  the  control  of  atomic 
energy  to   the   extent   necessary  to    ensure  effective  prohibition  of 
nuclear  weapons  and  use  of  nuclear  materials  for  peaceful  purposes 
only. 

34.  Except  for  the  rule  of  procedure  that  decisions  made  by  the 
Authority  within  its  defined  functions  would  require  a  determined 
majority,  the  Authority  would  have  the  right  to  adopt  its  own  rules 
of  procedure,  including  the  method  of  selecting  its  President. 

35.  The  Authority  would  be  authorized  to  hold  meetings  at  such 

E  laces  other  than  the  seat  of  the  Authority  as  in  its  judgment  would 
est  facilitate  its  work. 

36.  The  Authority  would  be  empowered  to  issue  administrative 
regulations  within  its  field  of  competence. 

37.  The  Authority  would  carry  out  an  agreed  programme  of  safe- 
guards to  ensure  the  observance  of  the  agreements  for  the  regulation, 
limitation  and  balanced  reduction  of  all  armed  forces  and  all  arma- 
ments.    This  program  "me  of  safeguards  would  include  provision  for 
whatever  programme  of  effective  disclosure  and  verification  of  all 
armed  forces  and  all  armaments  may  be  agreed  upon.     This  function 
would  include,  among  others,  the  following  tasks : 

a.  Provide  guidance  and  instructions,  within  the  framework  of 
the  treaty,  for  the  disclosure  programme; 

b.  Control  the  receipt  of  and  process  the  information  from  each 
State,  and,  within  the  framework  of  the  disarmament  programme 
treaty,  prescribe  the  particulars  of  the  information  desired  from 
the  States; 

c.  Organize  and  conduct  field  inspections  and  aerial  surveys  to 
verify  information  on  reported  installations  and  to  determine 
whether  all  installations  and  facilities  have  been  disclosed; 

d.  Station  personnel  permanently  in  countries  adhering  to  the 
programme  for  the  purpose  of  ensuring  continuous  verification ; 

e.  Prepare  reports  of  disclosure  and  verification  for  the  United 
Nations  and  for  the  signatory  States; 

f.  In  the  event  of  a  finding  by  the  Authority  of  violations, 
obstructions,  discrepancies,  or  pertinent  omissions  by  a  State, 
call  upon  such  State  to  remedy  forthwith  the  violation  or  other 
infraction;  in  the  event  of  failure  within  a  reasonable  time  of  the 
offending  state  to  comply  fully,  report  the  violation  or  other 
infraction  to  the  Security  Council,  to  the  General  Assembly,  and 
to  all  States  in  order  to  permit  appropriate  action  by  the  United 
Nations  or  by  individual  states  in  accordance  with  the  treaty 
establishing  the  control  organ; 

g.  Submit  such  special  reports  to  the  Security  Council  as  may 
be  requested  by  any  seven  members  thereof; 

h.  Submit  such  special  reports  to  the  General  Assembly  as  may 
be  requested  by  that  body; 

i.  Determine  when  each  provision  of  the  treaty  relating  to  the 
timing  of  disclosure  and  verification  and  of  reductions  of  armed 
forces  and  non-atomic  armaments  has  been  completed. 


330  DISARMAMENT    AND    SECURITY 

38.  The  power  of  the  Authority  relating  to  disclosure  and  verifica- 
tion, of  course,  would  not  be  limited  to  the  initial  disclosure  and 
verification  but  would  continue  as  permanent  powers  of  the  Authority. 

a)  The  Authority  would  carry  out  the  agreed  programme  for 
safeguards  other  than  disclosure  and  verification; 

b)  The  Authority  should  have  positive  research  and  develop- 
mental responsibilities  in  order  to  remain  in  the  forefront  of 
atomic  knowledge  so  as  to  render  the  Authority  more  effective  in 
promoting  the  beneficial  uses  of  atomic  energy  and  in  eliminating 
its  destructive  ones. 

39.  Authorized  personnel  of  the  Secretariat  of  the  Disarmament 
Division  would  have  the  right,  in  accordance  with  the  terms  of  the 
disarmament  treaty,  to  conduct  on-the-spot  inspections  preparatory  to 
and  in  aid  of  inspections  by  formal  inspection  teams. 

40.  The  Atomic  Development  Division  should  have  the  respon- 
sibility to  determine  and  report  to  the  Authority  any  violations  in 
connexion  with  the  execution  of  the  provisions  of  the  treaty  estab- 
lishing the  system  for  the  control  of  atomic  energy. 

41.  The  Authority  should  be  empowered  to  take  action  as  appro- 
priate short  of  the  imposition  of  sanctions  as  provided  in  Chapter  VII 
of  the  United  Nations  Charter,  to  remedy  any  violations  or  infractions 
hi  connexion  with  the  enforcement  of  the  provisions  of  the  treaty 
establishing  the  system  for  the  control  of  atomic  energy.     Such  action 
would  include: 

a.  Calling  upon  the  offending  state  to  remedy  within  a  reason- 
able time  the  violations  or  other  infraction; 

b.  Bringing  about  the  suspension  of  the  supply  of  nuclear 
materials  to  the  offending  state; 

c.  Closing  of  plants  utilizing  nuclear  materials  in  the  offending 
state; 

d.  Reporting  to  the  Security  Council,  to  the  General  Assembly 
and  to  all  States  the  violation  or  other  infraction  in  order  to 
permit  appropriate  action  by  the  United  Nations  or  by  individual 
states  in  accordance  with  the  international  convention  establishing 
the  control  organ. 

42.  In  connexion  with  the  inspection  of  items  critical  to  the  system 
of  safeguards  for  both  atomic  development  and  non-atomic  armaments, 
in  contrast  to  the  items  critical  primarily  to  atomic  development, 
the  responsibilities  of  the  Authority  would  in  general  be  exercised 
by  the  Disarmament  Division,  subject  to  appropriate  arrrangements 
for  co-ordination.     The  responsibilities   of  the  Authority  for  such 
control  as  might  be  established  over  such  items  would,  in  general, 
also  be  exercised  by  the  Disarmament  Division. 

43.  Any  jurisdictional  questions  arising  between  the  Disarmament 
Division  and  the  Atomic  Development  Division  would  be  settled  by 
the  Authority. 

III.  Relation  to  other  United  Nations  Organs 

The  relations  of  the  Authority  to  the  several  organs  of  the  United 
Nations  should  be  clearly  established  and  defined  by  the  treaty  creat- 
ing the  authority. 
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To  the  Security  Council. 

44.  The  Authority  would  be  required  to  submit  such  reports  as 
might  be  requested  by  any  seven  members  of  the  Securit}^  Council. 

45.  The   Authority's   findings   in  respect   to   violations,    evasions, 
discrepancies  or  pertinent  omissions  should  be  referred,  as  appropriate 
with  certification  of  facts,  to  the  Secrutiy  Council. 

46.  Findings  would  be  accompanied  by  such  recommendations^  as 
the  Authority  might  deem  appropriate.     In  this  regard,   provision 
would  have  to  be  made  for  specific  steps  to  be  taken  by  the  Security 
Council  and/or  the  General  Asesmbly  to  bring  about  rectification 
of  violations  of  the  disarmament  programme  treaty. 

To  the  General  Assembly. 

47.  The  Authority  would  transmit  to  the  General  Assembly  periodic 
reports  and  any  findings  in  respect  to  violations,  evasions,  discrepancies 
or  pertinent  omissions  which  are  submitted  to  the  Security  Council. 

48.  The  Authority  would  be  required  to  submit  such  reports  as 
might  be  requested  by  the  General  Assembly. 

To  the  International  Court  of  Justice. 

49.  The  Authority  would  be  authorized  by  the  General  Assembly 
to  request  of  the  International  Court  of  Justice  advisory  opinions^  on 
legal  questions  arising  within  the  scope  of  the  Authority's  activities. 
Proceedings  before  the  Court,  however,  would  not  be  permitted  to 
delay  the  taking  of  measures  necessary  to  maintain  international 
peace  and  security. 

To  the  United  Nations  Secretariat. 

50.  The  Authority  would  use  the  services  of  the  United  Nations 
Secretariat  to  the  extent  mutually  agreed  upon. 

51.  Reports   and   other  communications  from   the   Authority   to 
other  organs  of  the  United  Nations  would  be  transmitted  through  the 
Secretary-General. 

IV.  Relationship  to  Individual  States 

52.  The  question  of  the  relationship  of  the  Authority  to  the  partici- 
pating States  will  require  careful  treaty  definition  particularly  regard- 
ing the  extent  to  which  the  privileges  and  immunities  accorded  to  the 
Authority  will  exempt  it  and  its  personnel  from  the  operation  of 
national  laws  and  the  means  by  which  individual  rights  and  liberties 
of  citizens  of  each  State  will  be  protected  against  possible  infringement 
stemming  from  inspections.     The  grant  of  privileges  and  immunities 
to  the  Authority  should  be  based  on  the  principle  of  minimum  inter- 
ferences with  the  national  laws  of  a  State  consistent  with  adequate  and 
expeditious  carrying  out  of  the  Authority's  responsibilities  and  activ- 

53.  The  privileges  and  immunities  accorded  the  Authority  should 
include: 

a.  The  right  of  its  accredited  representatives  to  the  privileges 
and  facilities  of  ingress,  egress  and  access  into  and  from  the  ter- 
ritory of  participating  States  including  rights  of  transit  for  per- 
sons and  equipment  over,  across  and  through  such  territory; 

b.  The  right  to  use  communication  facilities   to  the  extent 
adequate  to  the  discharge  of  its  responsibilities; 
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c.  Such  exemption  from  customs  and  immigration  regulations 
as  may  be  necessary  to  effective  operations; 

d.  Inviolability  of  premises,  property  and  archives. 

54.  Any  findings  in  respect  to  violations,  evasions,  discrepancies  or 
pertinent  omissions  which  are  submitted  to  the  Security  Council  and 
to  the  General  Assembly  would  be  transmitted  also  to  the  participating 
States. 

55.  Provision  must  be  made  in  a  treaty  to  permit  individual  states 
to  take  necessary  steps  to  protect  themselves  in  conformity  with  the 
provisions  of  the  United  Nations  Charter  in  the  event  of  serious  viola- 
tions determined  by  the  Authority  and  not  remedied  within  a  reason- 
able time.     Such  provision  would  include  the  right  of  any  State  under 
such  circumstances  to  terminate  its  obligations  under  the  treaty,  to 
take  steps  for  individual  and  collective  self-defence  under  Article  51 
of  the  Charter,  and  to  take  such  other  action  as  might  be  decided  or 
recommended  by  the  United  Nations  Security  Council  or  by  the 
United  Nations  General  Assembly. 

56.  The  Authority  would  be  empowered  to  negotiate  with  each 
participating  State  such  administrative  agreements  as  may  be  desirable 
to  facilitate  the  operation  of  the  disarmament  programme. 

57.  Each  participating   State  would   designate  and  maintain   a 
national  agency  to  supervise  the  execution  of  its  obligations  and  to 
assist  the  Authority  in  its  work. 


64.  FRANCE  AND  UNITED  KINGDOM:  MEMORANDUM,  JUNE  11,  1954 

The  French  and  United  Kingdom  delegations  submit  the  following 
proposals  as  a  possible  basis  for  compromise: 

1.  The  ^States  members  of  the  Sub-Committee  regard  themselves 
as  prohibited  in  accordance  with  the  terms  of  the  Charter  of  the 
United  Nations  from  the  use  of  nuclear  weapons  except  in  defence 
against    aggression.     They     recommend     that     the     Disarmament 
Treaty  should  include  an  immediate  and  explicit  acceptance  of  this 
prohibition  by  all  signatory  States,  pending  the  total  prohibition  and 
elimination  of  nuclear  weapons  as  proposed  in  the  subsequent  para- 
graphs of  this  memorandum.     They  further  recommend  that  the 
obligations  assumed  by  the  Members  of  the  United  Nations  to  refrain 
in  their  international  relations  from  the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  independence  of  any  State  should 
be  accepted  by  all  signatory  States  not  members  of  the  United 
Nations. 

2.  The  draft  disarmament  treaty  prepared  by  the  Disarmament 
Commission  and  submitted  by  it  to  the  Security  Council,   to  the 
General  Assembly  and  to  the  World  Disarmament  Conference  should 
include  provisions  covering  the  following: 

(a)  The  total  prohibition  of  the  use  and  manufacture  of  nu- 
clear weapons  and  weapons  of  mass  destruction  of  every  type, 
together  with  the  conversion  of  existing  stocks  of  nuclear  weapons 
for  peaceful  purposes. 

i  UN  Document*  DC/SO. 1/10, 1,  June  1954. 
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(6)  Major  reductions  in  all  armed  forces  and  conventional 
armaments. 

(c)  The  establishment  of  a  control  organ  with  rights  and 
powers  and  functions  adequate  to  guarantee  the  effective  ob- 
servance of  the  agreed  prohibitions  and  reductions. 

3.  After  the  approval  of  the  draft  treaty  by  the  World  Disarma- 
ment Conference  this  instrument  would  be  open  to  signature  and 
adherence  by  all  States.     The  treaty  would  enter  into  force  immedi- 
ately it  had  been  ratified  by  those  of  the  signatories  who  would  be 
specified  in  the  treaty. 

4.  The  treaty  should  provide  that  the  disarmament  programme 
should  be  carried  out  as  described  below. 

5.  After  the  constitution  and  positioning  of  the  Control  Organ, 
which  shall  be  carried  out  within  a  specified  time,  and  as  soon  as  the 
Control  Organ  reports  that  it  is  able  effectively  to  enforce  them,  the 
following  measures  shall  enter  into  effect : 

(a)  Overall  military  manpower  shall  be  limited  to  31  December 
1953  levels. 

(5)  Overall   military    expenditures,    both    atomic    and    non- 
atomic,  shall  be  limited  to  amounts  spent  in  the  year  ending  31 
December  1953. 

6.  As  soon  as  the  Control  Organ  reports  that  it  is  able  effectively 
to  enforce  them,  the  following  measures  shall  enter  into  effect: 

(a)  One-half  of  the  agreed  reductions  of  conventional  arma- 
ments and  armed  forces  shall  take  effect. 

(6)  On  completion  of  (a)  the  manufacture  of  all  kinds  of 
nuclear  weapons  and  all  other  prohibited  weapons  shall  cease. 

7.  As  soon  as  the  Control  Organ  reports  that  it  is  able  effectively 
to  enforce  them,  the  following  measures  shall  enter  into  effect; 

(a)  The  second  half  of  the  agreed  reductions  of  conventional 
armaments  and  armed  forces  shall  take  effect; 
(6)  On  completion  of  (a} : 

(i)  The  total  prohibition  and  elimination  of  nuclear 
weapons  and  the  conversion  of  existing  stocks  of  nuclear 
materials  for  peaceful  purposes  shall  be  carried  out; 

(ii)  The  total  prohibition  and  elimination  of  all  other 
prohibited  weapons  shall  be  carried  out. 

8.  It  is  to  be  hoped  that  when  all  the  measures  enumerated  above 
have  been  carried  out  the  armaments  and  armed  forces  of  the  powers 
will  be  further  reduced  to  the  levels  strictly  necessary  for  the  mainte- 
nance of  internal  security  and  the  fulfillment  of  the  obligations  of 
signatory  States  under  the  terms  of  the  United  Nations  Charter. 

9.  The  Control  Organ  shall  remain  in  being  to  ensure  that  the  reduc- 
tions, prohibitions  and  eliminations  are  faithfully  and  permanently 
observed. 
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65.  CANADA,  FRANCE,  UNITED  KINGDOM  AND  UNITED  STATES: 
JOINT  DRAFT  RESOLUTION,  MARCH  8,  1955  1 

The  General  Assembly.     (The  Security  Council) 

Recalling  its  resolution  of  November  4,  1954,  which  was 
adopted  unanimously, 

Recalling  further  that  in  that  resolution  it  concluded  that  a 
further  effort  should  be  made  to  reach  agreement  on  compre- 
hensive and  co-ordinated  proposals  to  be  embodied  in  a  draft 
international  disarmament  treaty. 

Bearing  in  mind  that  the  proposals  for  a  disarmament  pro- 
gramme submitted  by  France  and  the  United  Kingdom  on  June 
11,  1954  (Annex  9  of  DC/53)  were  accepted  by  the  U.  S.  S.  R. 
according  to  its  draft  resolution  of  October  8,  1954  (A/C.  1/750), 
as  a  basis  for  a  draft  international  disarmament  treaty, 

1.  Considers   that   all  States   possessing  nuclear  weapons   should 
regard  themselves  as  prohibited  in  accordance  with  the  terms  of  the 
Charter  of  the  United  Nations  from  the  use  of  such  weapons  except 
in  defence  against  aggression; 

2.  Recommends  that  such  a  disarmament  treaty  should  include  an 
immediate  and  explicit  acceptance  of  this  prohibition  by  all  signatory 
States,  pending  the  total  prohibition  and  elimination  of  nuclear  wea- 
pons as  proposed  in  the  subsequent  paragraphs  of  this  resolution; 

3.  Further  recommends  that  the  obligations  assumed  by  the  Members 
of  the  United  Nations  to  refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  territorial  integrity  or  political 
independence  of  any  State  should  be  accepted  by  all  signatory  States 
not  Members  of  the  United  Nations; 

4.  Considers  that  such  a  disarmament  treaty  prepared  by  the  Dis- 
armament Commission  and  submitted  by  it  to  the  Security  Council 
to  the  General  Assembly  and  to  a  World  Disarmament  Conference 
should  include  provisions  covering  the  following: 

(a)  The   total   prohibition   of   the   use   and   manufacture   of 
nuclear  weapons  and  weapons  of  mass  destruction  of  every  type, 
together  with  the  conversion  of  existing  stocks  of  nuclear  weapons 
for  peaceful  purposes; 

(b)  Major  reductions  in  all  armed  forces   and    conventional 
armaments ; 

(c)  The  establishment  of  a  control  organ  with  rights  and  powers 
and  functions  adequate  to  guarantee  the  effective  observance  of 
the  agreed  prohibitions  and  reductions; 

5.  Further  considers  that  after  the  approval  of  the  draft  treaty  by 
the  World  Disarmament  Conference  this  instrument  would  be  open 
to  signature  and  adherence  by  all  States.     The  treaty  would  enter 
into  force  immediately  it  had  been  ratified  by  those  of  the  signatories 
who  would  be  specified  in  the  treaty; 

6.  Decides  that  the  treaty  should  provide  that  the  disarmament 
programme  should  be  carried  out  as  described  below: 

I.  After  the  constitution  and  positioning  of  the  control  organ, 
which  shall  be  carried  out  within  a  specified  time,  and  as  soon  as 
the  control  organ  reports  that  it  is  able  effectively  to  enforce  them, 
the  following  measures  shall  enter  into  effect : 

J  UN  Document,  DO/SO. 1715/Rev.  I. 


DISARMAMENT   AND    SECURITY  335 

(a)  Overall  military  manpower  shall  be  limited  to  levels 
existing  on  December  31,  1954  or  such  other  date  as  may  be 
agreed  at  the  World  Disarmament  Conference. 

(b)  Overall  military  expenditure,  both  atomic  and  non- 
atomic,  shall  be  limited  to  amounts  spent  in  the  year  ending 
31  December  1954  or  such  other  date  as  may  be  agreed  at  the 
World  Disarmament  Conference. 

II.  As  soon  as  the  control  organ  reports  that  it  is  able  effectively 
to  enforce  them,  the  following  measures  shall  enter  into  effect: 

(a)  One-half  of   the   agreed  reductions   of  conventional 
armaments  and  armed  forces  shall  take  effect; 

(b)  On  completion  of  (a)  the  manufacture  of  all  kinds  of 
nuclear  weapons  and  all  other  prohibited  weapons  shall  cease. 

III.  As  soon  as  the  control  organ  reports  that  it  is  able  effec- 
tively to  enforce  them,  the  following  measures  shall  enter  into 
effect: 

(a)  The  second  half  of  the  agreed  reductions  of  conven- 
tional armaments  and  armed  forces  shall  take  effect: 

(b)  On  completion  of  (a) : 

(i)  The  total  prohibition  and  elimination  of  nuclear 
weapons  and  the  conversion  of  existing  stocks  of  nuclear 
materials  for  peaceful  purposes  shall  be  carried  out; 

(ii)  The  total  prohibition  and  elimination  of  all  other 
prohibited  weapons  shall  be  carried  out. 

7.  Expresses  the  hope  that  when  all  the  measures  enumerated  above 
have  been  carried  out  the  armaments  and  armed  forces  of  the  Powers 
will  be  further  reduced  to  the  levels  strictly  necessary  for  the  mainte- 
nance of  internal  security  and  the  fulfilment  of  the  obligations  of 
signatory  States  under  the  terms  of  the  United  Nations  Charter; 

8.  Decides  that  the  control  organ  shall  remain  in  being  to  ensure 
that  the  reductions,  prohibitions  and  eliminations  are  faithfully  and 
permanently  observed; 

9.  Requests  the  Commission  to  inform  the  General  Assembly  as 
soon  as  the  preparation  of  the  draft  treaty  has  progressed  to^  a  point 
where,  in  the  judgment  of  the  Commission,  its  programme  is  ready 
for  submission  to  the  World  Disarmament  Conference. 


66.  CANADA,  FRANCE,  UNITED  KINGDOM  AND  UNITED  STATES: 
AMENDMENT  TO  FOUR-POWER  DRAFT  RESOLUTION  OF  MARCH 
8,  1955;  MARCH  29,  1955  1 

Between  the  present  paragraphs  6  and  7  insert  a  new  paragraph  7,  as 
follows,  and  renumber  the  succeeding  paragraphs  accordingly: 

"7.  Considers  that  the  disarmament  treaty  should  establish 
time-limits  applicable  to  the  various  limitations,  reductions  and 
prohibitions  described  in  paragraph  6,  subject  to  any  extension  of 
time  which  may  be  essential  in  any  phase  to  permit  States  to 
complete  these  measures." 

i  UN  Document,  DC/SO.  1/21, 31  March  1955. 
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67.  CANADA,    FRANCE,    UNITED     KINGDOM    AND     UNITED     STATES: 
AMENDMENT  TO  FOUR-POWER  DRAFT  RESOLUTION  OF  MARCH  8, 
1955;  APRIL  1,  1955  1 

1.  Paragraph  6  I  (a)  is  amended  by  inserting  before  "overall"  the 
words  "Conventional  armaments  and". 

2,  Add  to  paragraph  6  a  final  sub-paragraph  as  follows: 

"The  measures  mentioned  in  sub -paragraphs  II  and  III  above 
shall  be  accompanied  by  consequent  reductions  in  overall  military 
expenditures." 

68.  MEMORANDUM    BY    THE    DELEGATIONS    OF    FRANCE    AND    THE 
UNITED  KINGDOM:  PROHIBITION  AND  ELIMINATION  OF  NUCLEAR 
WEAPONS,  APRIL  19,  1955  2 

The  Soviet  representative  has  claimed  that  the  disarmament 
programme  put  forward  by  the  Western  Powers  in  their  draft  resolu- 
tion of  8  March  (DC/SC.l/15/Rev.l)  is  unco-ordinated  and  that  the 
prohibition  of  atomic  weapons  and  the  conversion  of  stocks  of  such 
weapons  to  peaceful  purposes  should  be  carried  out  simultaneously 
with  the  second  half  of  the  agreed  reductions  in  armed  forces  and 
conventional  armaments. 

The  delegations  of  France  and  the  United  Kingdom  agree  that  it 
is  desirable  that  the  reductions  in.  armed  forces  and  conventional 
armaments  should  be  better  co-ordinated  with  the  abolition  of  nuclear 
weapons.  In  order  to  reach  agreement  on  this  point  they  suggest 
that  the  Soviet  delegation  should  agree  that  the  production  of  nuclear 
weapons  should  cease  at  the  earlier  stage  proposed  in  paragraph  6  II 
of  the  Western  Powers  *  draft  resolution  of  8  March,  instead  of  at  the 
later  stage  suggested  in  the  Soviet  draft  resolution  of  19  March 
(DC/SC.l/19/Rev.l).  For  their  part  they  would  be  prepared  to 
agree  that  the  prohibition  of  the  use  of  nuclear  weapons  and  the  process 
of  eliminating  all  nuclear  stocks  should  be  carried  out  at  the  same 
time  as  the  final  quarter  of  the  agreed  reductions  in  armed  forces  and 
conventional  armaments  begins,  i.  e.  when  75  per  cent  of  those  reduc- 
tions have  been  completed. 

This  proposal  would  entail  amending  the  Western  draft  resolution 
of  8  March  in  the  following  respects  (new  words  italicized) : 

Paragraph  6  II  to  read: 

"As  soon  as  the  control  organ  reports  that  it  is  able  effec- 
tively to  enforce  them,  the  following  measures  shall  enter 
hi  to  effect: 

(a)  One-half  of  the  agreed  reductions  of  conventional 
armaments  and  armed  forces  shall  take  effect; 

(b)  On  completion  of  (a),  the  manufacture  of  atomic, 
hydrogen  and  all  other  weapons  of  mass  destruction  shall 
cease. 

Paragraph  6  III  to  read: 

"As  soon  as  the  control  organ  reports  that  it  is  able 
effectively  to  enforce  them,  the  following  measures  shall 
enter  into  effect: 

(a)  the  third  quarter  of  the  agreed  reductions  of  con- 
ventional  armaments  and  armed  forces  shall  take  effect; 

i  UN  Document,  DC/SO.1/22, 1  April  1955. 
*  UN  Document  DO/SO. 1/24, 19  April  1955. 
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(b)  on  completion  of  (a),  a  complete  prohibition  on 
the  use  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction  shall  come  into  force.  Simultaneously ',  the 
elimination  of  these  weapons  and  the  final  quarter  of  the 
agreed  reductions  in  armed  forces  and  conventional  arma- 
ments shall  begin;  and  both  processes  shall  be  completed 
within  the  time-limit  laid  down  in  the  Disarmament 
Treaty.  All  atomic  materials  shall  then  be  used  only  for 
peaceful  purposes. 
Paragraph  6  III  (b)  (ii)  to  be  deleted. 

The  delegations  of  France  and  the  United  Kingdom  wish  to  make 
it  clear  that  this  proposal  is  dependent  on  agreement  being  reached 
on  two  essential  elements  in  the  disarmament  programme,  namely, 
(a)  drastic  reductions  in  the  armed  forces  and  conventional  arma- 
ments of  the  great  Powers  so  that  an  equilibrium  is  attained  as  sug- 
§ested  in  the  Anglo-French  memorandum  of  29  March  1955   (DC; 
C.l/20),  and   (b)  the  institution  of  an  effective  system  of  control 
which  would  operate  throughout  the  whole  disarmament  programme 


69.  CANADA,  FRANCE,  UNITED  KINGDOM  AND  UNITED  STATES:  JOINT 
DRAFT  RESOLUTION  ON  THE   PRINCIPLES    OF    CONTROLS,  APRIL 

21,  1955 1 

The  General  Assembly  (Security  Council) 

Recalling  its  unanimously  adopted  resolution  of  4  November 
1954,  referring  to  the  need  for  a  draft  international  disarmament 
treaty  to  provide  inter  alia  for  the  establishment  of  a  control 
organ  with  rights,  powers  and  functions  adequate  to  guarantee 
the  effective  observance  of  the  major  reductions  in  armed  forces 
and  conventional  armaments  and  the  total  prohibition  of  the 
manufacture  and  use  of  nuclear  weapons, 

Recalling  that  the  Anglo-French  proposals  of  11  June  1954, 
on  the  phasing  of  a  disarmament  programme  (DC/SC.1/10)  have 
been  accepted  as  a  basis  for  a  draft  international  disarmament 
treaty  as  stated  in  the  draft  resolutions  of  the  Union  of  Soviet 
Socialist  Republics  of  20  October  1954  (Al  C.I  17  50 1  Rev. 1}  and 
of  19  March  1955,  (DC/SCJ/19/Rev.l}} 

Recalling  that  the  Anglo-French  proposals  provide  that  the 
control  organ  must  be  in  position  and  able  to  carry  out  its  tasks 
effectively  before  each  phase  of  the  disarmament  programme 
begins,  and  consequently  require  its  progressive  development 
and  expansion. 

Recommends  that  the  provisions  of  the  draft  disarmament  treaty 
relating  to  the  responsibilities,  functions,  powers  and  rights  of  the 
control  organ  should  be  based  on  the  following  principles- 

A.  The  control  organ  shall  have,  to  the  extent  necessary  to  ensure 
implementation  of  the  treaty  by  all  nations,  full  responsibility  for 
supervising  and  guaranteeing  effective  observance  of  all  the  provisions 
of  the  disarmament  treaty  including: 

(1)  The  limitations  on  levels  of  conventional  armaments  and 
overall  military  manpower,  and  on  overall  military  expenditures 

i  UN  Document,  DC/SC.1/25,  21  April  1955. 
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including  both  atomic  and  non-atomic  (paragraphs  6  I  (a)  and 
(b)  of  the  four-power  draft  resolution  of  8  March  1955,  DC/ 
SC.l/15/Rev.  1); 

(2)  The  major  reductions  in  armed  forces  and  conventional 
armaments  (paragraphs  6  II  (a)  and  6  III  (a)  of  the  four-power 
draft  resolution  of  8  March  1955) ; 

(3)  The  total  prohibition  of  manufacture  and  use,   and  the 
elimination  of  nuclear  weapons  and  all  other  weapons  of  mass 
destruction,  as  well  as  conversion  of  existing  stocks  of  nuclear 
materials  to  peaceful  uses  (paragraphs  6  II  (b),  6  III  (b)  of  the 
four-power  draft  resolution  of  8  March  1955) ; 

(4)  The   continued  supervision  of  permitted   atomic  energy 
installations  and  facilities. 

B.  In  order  to  enable  it  to  carry  out  these  responsibilities  and  func- 
tions, the  control  organ  shall  be  accorded  powers  to  be  exercised  in 
accordance  with  the  terms  of  the  disarmament  treaty  and  which  shall 
include  the  following: 

(1)  To   determine,  within  the  limits  established  by  the  dis- 
armament treaty,  the  details  of  the  methods  and  processes  of 
supervising  and  guaranteeing  the  effective  observance  of  the 
various  phases  of  agreed  limitations,  reductions,  and  prohibitions, 
in  order  to  ensure  that  the  disarmament  programme  is  carried  out 
as  rapidly  as  possible  and  with  safety  and  equity  for  all; 

(2)  To   supervise   and  verify  the   disclosures  of  information 
required  at  each  stage  of  the  disarmament  programme  laid  down 
in  the  four-power  draft  resolution  of  8  March  1955,  with  respect 
to  all  armaments  and  armed  forces  and  related  installations  and 
facilities ; 

(3)  To   ensure   that   installations,   facilities,    equipment,    and 
materials,  including  stocks  of  nuclear  materials,  are  disposed  of 
or  utilized  in  accordance  with  the  terms  of  the  disarmament 
treaty; 

(4)  To  organize  and  conduct  field  and  aerial  surveys  in  con- 
nexion with  the  above  functions  and  for  the  purpose  of  determin- 
ing whether  all  installations  and  facilities  have  been  disclosed; 

(5)  To  conduct  such  research  as  is  necessary  to  keep  itself  in 
the  forefront  of  nuclear  knowledge  and  to  enable  it  to  be  fully 
effective  in  eliminating  the  destructive  uses  of  nuclear  energy,  so 
that  such  energy  shall  be  used  only  for  peaceful  purposes; 

(6)  To  report  and  provide  information  to  the  Security  Council, 
the  General  Assembly  and  the  signatory  States  and  to  make 
recommendations    concerning   appropriate    action    by  them    in 
the  event  of  violation  of  the  disarmament  treaty; 

(7)  To  take  such  measures  provided  for  in  the  treaty  as  may 
be  necessary  to  deal  with  violations  of  the  disarmament  treaty 
pending  action  by  the  Security  Council,  the  General  Assembly 
or  the  signatory  States,  and  to  call  upon  the  party  concerned 
and  its  agents  to  comply  with  such  measures,  without  prejudice 
to  the  rights,  claims  or  position  of  the  party  concerned. 

C.  In  order  to  ensure  that  the  international  officials  of  the  control 
organ  are  continuously  in  a  position  to  fulfil   their  responsibilities, 
they  will  be  granted  the  right: 
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(1)  to  be  stationed  permanently  in  the  countries  adhering  to 
the  disarmament  agreement; 

(2)  of  unrestricted  access  to,  egress  from  and  travel  within  the 
territory  of  participating  States,  and  unrestricted  access  to  all 
installations  and  facilities  as  required  by  them  for  the  effective 
performance  of  their  responsibilities  and  functions; 

(3)  of  unrestricted  use  of  communication  facilities  necessary 
for  the  discharge  of  their  responsibilities; 

(4)  of  inviolability  of  person,  premises,  property  and  archives. 

D.  The  control  organ  shall  remain  in  being  to  ensure  that  the 
reductions,  prohibitions  and  eliminations  are  faithfully  and  perma- 
nently observed. 

Western  Proposals,  Second  Phase:  July  1955 — 

United  States  Proposals  and  Statements 

70.  STATEMENT  ON  DISARMAMENT  BY  THE  PRESIDENT  OF  THE 
UNITED  STATES  (EISENHOWER),  GENEVA,  JULY  21,  1955 

Disarmament  is  one  of  the  most  important  subjects  on  our  agenda. 
Is  is  also  extremely  difficult.  In  recent  years  the  scientists  have 
discovered  methods  of  making  weapons  many,  many  times  more 
destructive  of  opposing  armed  forces — -but  also  of  homes,  and  indus- 
tries and  lives — -than  ever  known  or  even  imagined  before.  These 
same  scientific  discoveries  have  made  much  more  complex  the  prob- 
lems of  limitation  and  control  and  reduction  of  armament. 

After  our  victory  as  Allies  in  World  War  II,  my  country  rapidly 
disarmed.  Within  a  few  years  our  armament  was  at  a  very  low  level. 
Then  events  occurred  beyond  our  borders  which  caused  us  to  realize 
that  we  had  disarmed  too  much.  For  our  own  security  and  to  safe- 
guard peace  we  needed  greater  strength.  Therefore  we  proceeded  to 
rearm  and  to  associate  with  others  in  a  partnership  for  peace  and  for 
mutual  security. 

The  American  people  are  determined  to  maintain  and  if  necessary 
increase  this  armed  strength  for  as  long  a  period  as  is  necessary  to 
safeguard  peace  and  to  maintain  our  security. 

But  we  know  that  a  mutually  dependable  system  for  less  armament 
on  the  part  of  all  nations  would  be  a  better  way  to  safeguard  peace 
and  to  maintain  our  security. 

It  would  ease  the  fears  of  war  in  the  anxious  hearts  of  people  every- 
where. It  would  lighten  the  burdens  upon  the  backs  of  the  people. 
It  would  make  it  possible  for  every  nation,  great  and  small,  developed 
and  less  developed,  to  advance  the  standards  of  living  of  its  people, 
to  attain  better  food,  and  clothing,  and  shelter,  more  of  education  and 
larger  enjoyment  of  life. 

Therefore,  the  United  States  Government  is  prepared  to  enter  into 
a  sound  and  reliable  agreement  making  possible  the  reduction  of 
armament.  I  have  directed  that  an  intensive  and  thorough  study  of 
this  subject  be  made  within  our  own  Government.  From  these 
studies,  which  are  continuing,  a  very  important  principle  is  emerging 
to  which  I  referred  in  my  opening  statement  on  Monday. 

i -UN  Document  DC/SO.1/28,  29  August  1955. 
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No  sound  and  reliable  agreement  can  be  made  unless  it  is  completely 
covered  by  an  inspection  and  reporting  system  adequate  to  support 
every  portion  of  the  agreement. 

The  lessons  of  history  teach  us  that  disarmament  agreements  with- 
out adequate  reciprocal  inspection  increase  the  dangers  of  war  and 
do  not  brighten  the  prospects  of  peace. 

Thus  it  is  my  view  that  the  priority  attention  of  our  combined 
study  of  disarmament  should  be  upon  the  subject  of  inspection  and 
reporting. 

Questions  suggest  themselves. 

How  effective  an  inspection  system  can  be  designed  which  would 
be  mutually  and  reciprocally  acceptable  within  our  countries  and  the 
other  nations  of  the  world?  How  would  such  a  system  operate? 
What  could  it  accomplish? 

Is  certainty  against  surprise  aggression  attainable  by  inspection? 
Could  violations  be  discovered  promptly  and  effectively  counteracted? 

We  have  not  as  yet  been  able  to  discover  any  scientific  or  other 
inspection  method  which  would  make  certain  of  the  elimination  of 
nuclear  weapons.  So  far  as  we  are  aware  no  other  nation  has  made 
such  a  discovery.  Our  study  of  this  problem  is  continuing.  We  have 
not  as  yet  been  able  to  discover  any  accounting  or  other  inspection 
method  of  being  certain  of  the  true  budgetary  facts  of  total  expendi- 
tures for  armament.  Our  study  of  this  problem  is  continuing.  We 
by  no  means  exclude  the  possibility  of  finding  useful  checks  in  these 
fields. 

As  you  can  see  from  these  statements,  it  is  our  impression  that  many 
past  proposals  of  disarmament  are  more  sweeping  than  can  be  insured 
by  effective  inspection. 

Gentlemen,  since  I  have  been  working  on  this  memorandum  to 
present  to  this  conference,  I  have  been  searching  my  heart  and  mind 
for  something  that  I  could  say  here  that  could  convince  everyone 
of  the  great  sincerity  of  the  United  States  in  approaching  this  problem 
of  disarmament. 

I  should  address  myself  for  a  momoiit  principally  to  the  delegates 
from  the  Soviet  Union,  because  our  two  great  countries  admittedly 
possess  new  and  terrible  weapons  in  quantities  which  do  give  rise 
in  other  parts  of  the  world,  or  reciprocally,  to  the  fears  and  dangers 
of  surprise  attack. 

I  propose,  therefore,  that  we  take  a  practical  step,  that  we  begin 
an  arrangement,  very  quickly,  as  between  ourselves — immediately. 
These  steps  would  include: 

To  give  to  each  other  a  complete  blueprint  of  our  military  establish- 
ments, from  beginning  to  end,  from  one  end  of  our  countries  to  the 
other,  lay  out  the  establishments  and  provide  the  blueprints  to  each 
other. 

Next,  to  provide  within  our  countries  facilities  for  aerial  photog- 
raphy to  the  other  country — we  to  provide  you  the  facilities  within 
our  country,  ample  facilities  for  aerial  reconnaisance,  where  you 
can  make  all  the  pictures  you  choose  and  take  them  to  your  own 
country  to  study,  you  to  provide  exactly  the  same  facilities  for  us 
and  we  to  make  these  examinations,  and  by  this  step  to  convince 
the  world  that  we  are  providing  as  between  ourselves  against  the 
possibility  of  great  surprise  attack,  thus  lessening  danger  and*  relaxing 
tension. 
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Likewise  we  will  make  more  easily  attainable  a  comprehensive  and 
effective  system  of  inspection  and  disarmament,  because  what  I 
propose,  I  assure  you,  would  be  but  a  beginning. 

Now  from  my  statements  I  believe  you  will  anticipate  my  sugges- 
tion. It  is  that  we  instruct  our  representatives  in  the  Subcommittee 
on  Disarmament  in  the  discharge  of  their  mandate  from  the  United 
Nations  to  give  priority  effort  to  the  study  of  inspection  and  reporting. 
Such  a  study  could  well  include  a  step-by-step  testing  of  inspection 
and  reporting  methods. 

The  United  States  is  ready  to  proceed  in  the  study  and  testing  of  a 
reliable  system  of  inspections  and  reporting,  and  when  that  system 
is  proved,  then  to  reduce  armaments  with  all  others  to  the  extent 
that  the  system  will  provide  assured  results. 

The  successful  working  out  of  such  a  system  would  do  much  to 
develop  the  mutual  confidence  which  will  open  wide  the  avenues  of 
progress  for  ah*  our  peoples. 

The  quest  for  peace  is  the  statesman's  most  exacting  duty.  Security 
of  the  nation  entrusted  to  his  care  is  his  greatest  responsibility. 
Practical  progress  to  lasting  peace  is  his  fondest  hope.  Yet  in  pur- 
suit of  his  hope  he  must  not  betray  the  trust  placed  hi  him  as  guardian 
of  the  people's  security.  A  sound  peace — with  security,  justice,  • 
well-being,  and  freedom  for  the  people  of  the  world — can  be  achieved, 
but  only  by  patiently  and  thoughtfully  following  a  hard  and  sure 
and  tested  road. 

71.  UNITED  STATES  OF  AMERICA:  OUTLINE  PLAN  FOR  THE  IMPLE- 
MENTATION OF  THE  JULY  21,  1955  PRESIDENTIAL  PROPOSAL  AT 
GENEVA  REGARDING  DISARMAMENT,  AUGUST  30,  1955  J 

1.  Purpose. 

The  purpose  of  this  outline  plan  is  to  translate  the  proposal  made  by 
President  Eisenhower  on  21  July  at  Geneva  into  terms  of  reference,  a 
concept,  and  an  outline  of  procedures.  The  details  are  subject  to  nego- 
tiation within  the  principles  stated  by  the  President. 

2.  Terms  of  Reference. 

a.  The  term  "blueprint  of  military  establishments''  is  defined  as 
consisting  of  the  identification,  strength,  command  structure  and  dis- 
position of  personnel,  units  and  equipment  of  all  major  land,  sea  and 
air  forces,  including  organized  reserves  and  para-military;  and  a  com- 
plete list  of  military  plants,  facilities,  and  installations  with  their 
locations. 

b.  Each  nation  has  recognized  the  need  for  ground  observers  and 
these  will  be  stationed  at  key  locations  within  the  other  country  for 
the  purpose  of  allowing  them  to  certify  the  accuracy  of  the  foregoing 
information  and  to  give  warning  of  evidence  of  surprise  attack  or  of 
mobilization. 

a  Each  country  shall  permit  unrestricted,  but  monitored,  aerial 
reconnaissance  by  visual,  photographic,  and  electronic  means  by  the 
other  country. 

3.  Concept. 

The  United  States  and  the  USSR  will  exchange  all  data  relative  to 
military  forces  and  installations  which3  coupled  with  measures  for  veri- 

i  UN  Document,  DC7SC.  1/31. 
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fication  and  surveillance,  are  essential  to  provide  against  the  possi- 
bility of  surprise  attack.  This  exchange  is  to  be  accomplished  in  pro- 
gressive steps  as  mutually  agreed  upon  by  the  two  Governments. 
Among  the  elements  of  information  considered  essential  to  preclude 
surprise  attack  and  to  be  sought  by  an  exchange  between  the  Govern- 
ments and  to  be  verified  and  maintained  under  surveillance  are: 

a.  Weapons  and  delivery  systems  suitable  for  surprise  attack. 

b.  Transportation  and  telecommunications. 

o.  Armed  forces,  structure  and  positioning  of  armed  forces, 
d.  Additional  facilities  as  mutually  agreed  upon  by  the  two 
Governments. 

4.  Initial  Procedure. 

a.  Exchange  of  "blueprints"  of  military  establishments. 

(1)  The  Governments  of  the  United  States  and  the  USSR  will 
each  prepare  lists  of  major  military  forces  and  establishments, 
showing  the  deployment  of  forces  and  the  locations  of  installations 
and  facilities  by  geographical  co-ordinates. 

(2)  Schedules  will  be  drawn  for  time  phasing  of  exchanges  to 
assure  simultaneous  delivery  of  similar  types  of  information  by 
each  Government,  and  completion  of  verification  by  each  side 
before  progressing  to  a  subsequent  phase.     Provision  for  imme- 
diate spot-checking  will  be  included. 

b.  Verification  of  "blueprints'7  of  military  establishments. 

(1)  Arrangements  will  be  made  for  the  posting  of  on-the-spot 
observers  with  operating  land,  sea,  and  air  forces,  at  their  support- 
ing installations,  and  at  key  locations  as  necessary  for  the  veri- 
fication, continued  observation,  and  reporting  of  each  category 
of  information.     The  number  and  location  of  the  observers  will 
be  as  mutually  agreed  upon  prior  to  the  exchange  of  information, 
and  provisions  wnl  be  made  for  changes  in  the  location  should  the 
initial  arrangements  prove  to  be  inadequate. 

(2)  Aerial  reconnaissance  will  be  conducted  by  each  inspecting 
country  on  an  unrestricted,  but  monitored,  basis  to  augment  the 
efforts  of  the  posted  observers.     Each  inspecting  country  will 
utilize  its  own  aircraft  and  related  equipment.     Liaison  personnel 
of  the  country  being  inspected  will  be  aboard  each  reconnaissance 
aircraft  during  all  over-flights. 

c.  Facilities  and  services  to  be  provided. 

(1)  Each  sub-list  of  military  installations  will  include  the 
designation  of  one  or  more  airfields  or  bases  at  which  facilities 
will  be  made  available  for  support  of  the  aerial  reconnaissance 
aircraft  and  crews. 

d.  Checks  and  controls.     Procedures  will  be  established  for: 

(1)  Designation  of  ports  of  entry  and  egress  for  incoming  and 
departing  observers  and  reconnaissance  aircraft. 

(2)  Clearance  of  incoming  and  departing  observers,  aircraft 
and  crews  and  arrangements  for  monitored  passage  to  and  from 
home  territory. 

_  (3)  Check  and  identification  of  observers  and  reconnaissance 
aircraft,  personnel  and  equipment  engaged  in  this  activity, 

(4)  Orientation  of  observers  and  reconnaissance  personnel. 

(5)  Air     traffic     control     of    inspecting    aircraft     by     host 
Government. 
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72.  LETTER  OF  PREMIER  OF  THE  USSR  (BULGANIN)  TO  THE  PRESIDENT 
OF  THE  UNITED  STATES  (EISENHOWER),  SEPTEMBER  19,  1955  1 

DEAR  MR.  PRESIDENT:  I  feel  I  must  sincerely  and  frankly  exchange 
opinions  with  you  on  a  subject  which  at  the  present  time  has  acquired 
particular  importance.  I  have  in  mind  the  question  which  is  being 
discussed  now  by  our  representatives  in  the  subcommittee  of  the  U.  N. 
Disarmament  Commission. 

In  the  course  of  our  memorable  meetings  in  Geneva  we  agreed  to 
work  jointly  for  elaboration  of  an  acceptable  system  of  disarmament. 
When  we  approved  directives  to  our  Ministers  of  Foreign  Affairs  on 
this  score,  I  thought  a  great  deal  had  been  accomplished.  Now  the 
representatives  of  our  countries,  guided  by  these  directives  and  taking 
into  account  in  their  work  the  opinions  and  proposals  put  forth  by  the 
heads  of  the  four  governments  hi  Geneva,  can  and  must  achieve  definite 
progress. 

I  and  my  colleagues  thought  that  even  at  the  very  beginning  of  their 
work  our  representatives  would  be  able  to  reach  general  agreement  on 
those  basic  questions  on  which  our  viewspoints  either  coincided  or  had 
already  appreciably  approached  each  other.  I  have  hi  mind  first  of  all 
the  question  of  the  levels  of  armed  forces  of  the  five  great  powers,  the 
question  of  dates  for  introducing  into  force  the  prohibition  of  atomic 
weapons,  and  the  question  of  international  control.  In  this  manner 
there  would  be  created  a  solid  foundation  for  further  work  during 
which  it  would  be  possible  to  make  more  precise  all  the  details  of  the 
necessary  agreements  concerning  the  working  out  of  an  acceptable 
system  of  disarmament. 

However,  the  first  weeks  of  the  work  of  the  subcommittee  so  far 
have  not  yet  produced  those  results  for  which  you  and  I  were  fully 
entitled  to  hope,  and  I  must  frankly  say  that  the  delay  is  occasioned 
to  a  considerable  degree  by  the  fact  that  the  members  of  the  subcom- 
mittee so  far  do  not  know  the  position  of  the  representative  of  the 
United  States  with  regard  to  those  provisions  which  we  had  all  the 
grounds  to  consider  as  agreed.  As  is  known,  the  representative  of  the 
United  States  completely  put  aside  the  questions  of  reduction  of  the 
armed  forces,  of  armaments,  and  prohibition  of  atomic  weapons,  hav- 
ing expressed  the  desire  to  discuss  first  of  all  and  mainly  your  proposal 
concerning  the  exchange  of  military  information  between  the  U.  S.  S.  R. 
and  the  U.  S.  A.  as  well  as  of  the  mutual  exchange  of  aerial  photography 
of  the  territories  of  both  countries.  In  this  manner  the  impression  is 
left  that  the  entire  problem  of  disarmament  is  being  confined  by  him 
to  these  proposals. 

I  think  to  put  the  question  in  this  manner  would  not  satisfy  the 
aspiration  of  peoples,  even  though  I  fully  recognize  the  importance  of 
the  proposals  introduced  by  you  in  Geneva. 

However,  since  I  and  my  colleagues  have  received  the  above- 
mentioned  impression,  I  consider  it  my  duty  once  more  to  share  with 
you,  esteemed  Mr.  President,  certain  primary  considerations. 

We  feel  that  the  main  problem  for  us  is  to  use  further  efforts  to 
look  for  ways  which  would  permit  us  to  move  the  problem  of  disarma- 
ment away  from  dead  center,  which  problem  has  vital  importance  for 

i  Department  of  State  Bulletin,  October  24, 1955,  pp.  644-647. 
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the  people?  of  the  U.  S.  S.  H.  and  the  U.  S.  A.  as  well  as  peoples  of 
the  entire  world. 

In  connection  with  this  allow  me  to  touch  upon  the  proposals  put 
forward  by  you  at  Geneva.  We  regard  these  proposals  as  testimony 
of  your  sincere  desire  to  find  a  way  to  settle  the  important  problem 
of  the  international  control  and  inspection  and  to  contribute  personally 
to  general  efforts  for  the  normalization  of  international  relations. 

Upon  our  return  from  Geneva  we  with  all  carefulness  have  studied 
your  proposal  of  July  21  2  which  was  introduced  on  August  30  by 
Mr.  Stassen  into  the  disarmament  subcommittee.  In  the  course  of 
this  study  several  questions  have  arisen  about  which  I  would  like  to 
express  to  you  my  thoughts. 

First  of  all,  about  the  mutual  exchange  by  the  United  States  of 
America  and  the  Soviet  Union  of  information  concerning  their  armed 
forces  and  armaments. 

In  principle,  we  have  no  objections  to  this  proposal.  I  think  that 
at  a  definite  stage  the  exchange  of  such  information  between  states  is 
necessary.  It  would  be  better,  however,  if  such  information  concern- 
ing armaments  were  submitted  by  all  states,  and  not  only  by  the 
U.  S.  and  the  U.  S.  S.  R.,  to  the  international  organ  of  control  and 
inspection,  concerning  the  creation  of  which  we  should  reach  an  agree- 
ment. In  order  to  avoid  misunderstandings,  it  is  self-evident  that 
information  on  all  kinds  of  armaments,  conventional  as  well  as  nuclear, 
must  be  submitted  in  order  to  avoid  misunderstanding.  If  these  con- 
siderations are  valid,  we  should  carefully  discuss  exactly  when  this  full 
information  on  armaments  of  states  should  be  presented  and  first  of 
all  information  concerning  the  armaments  of  great  powers. 

It  is  self-evident  that  the  submission  of  the  above-mentioned  infor- 
mation to  an  international  control  organ  would  become  significant 
only  if  agreement  is  achieved  on  the  reduction  of  armaments  and  on 
taking  measures  for  the  prohibition  of  atomic  weapons. 

It  seems  to  me  that  the  problem  of  the  creation  of  an  international 
control  organ  which  would  satisfy  the  requirements  of  the  problems 
of  disarmament  should  be  considered  in  indissoluble  unity  with  de- 
cisions for  putting  into  effect  a  plan  for  gradual  disarmament.  At 
the  same  time  it  is  necessary  to  keep  sight  of  the  fact  that  achieve- 
ment of  a  really  valuable  exchange  of  military  information  will  become 
really  effective  to  the  degree  that  mutual  trust  among  states  is 
strengthened. 

Now  I  woxild  also  like  to  express  my  opinion  about  the  problem 
of  aerial  photography. 

I  do  not  doubt  that  when  you  introduced  your  proposal  for  photo- 
graphing from  the  air  the  territories  of  our  two  countries,  you  were 
guided  by  a  legitimate  desire  to  create  confidence  that  neither  of  our 
two  countries  would  be  subjected  to  attack  by  the  other. 

However,  let  us  be  frank  to  the  end.  Under  present  international 
conditions  both  our  countries  are  not  acting  singly.  The  United 
States  of  America,  as  is  known,  heads  all  military  groupings  which 
exist  in  the  West  and  in  the  East,  and  what  is  more  their  armed  forces 
are  stationed  not  only  on  American  territory;  they  are  also  stationed 
in  England,  West  Germany,  Italy,  France,  Spain,  North  Africa, 
Greece,  Turkey,  in  several  countries  of  the  Near  and  Middle  East,  in 
Japan,  on  Taiwan,  in  the  Philippines,  etc. 

» Ibid.,  Aug.  1, 1955,  p.  173. 
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To  this  should  be  added  the  fact  that  the  armed  forces  of  several 
states  are  organically  connected  with  the  military  forces  of  the  United 
States  through  inclusion  under  a  single  command. 

Under  these  conditions,  the  Soviet  Union  on  its  side  has  united 
militarily  with  several  allied  states. 

It  is  impossible  not  to  see  that  the  proposal  introduced  by  your 
completely  omits  from  consideration  armed  forces  and  military  in- 
stallations which  are  outside  the  area  of  the  United  States  and  the 
Soviet  Union. 

And  yet  it  is  perfectly  self-evident  that  aerial  photographing 
should  also  be  extended  to  all  armed  forces  and  military  installations 
located  on  the  territories  of  those  other  states. 

This  presents  an  entirely  new  problem:  Would  the  governments 
of  such  states  permit  their  sovereign  territory  to  be  photographed 
from  the  air  by  foreign  aircraft? 

All  this  shows  that  the  problem  of  aerial  photography  is  not  a 
question  which,  under  present  conditions,  would  lead  to  effective 
progress  toward  insuring  security  of  states  and  successful  accomplish- 
ment of  disarmament. 

This  conclusion  is  suggested  by  the  fact  that  your  proposal,  un- 
fortunately, does  not  mention  the  necessity  for  reduction  of  armaments 
and  prohibition  of  atomic  weapons. 

It  is  therefore  natural  that  people  should  ask  more  and  more 
often  what  the  proposal  for  aerial  photography  and  the  collecting 
of  such  information  would  really  do  to  end  the  arms  race.  If  such 
a  proposal  does  not  promote  the  ending  of  the  arms  race,  then  it 
means  that  it  does  not  remove  the  threat  of  a  new  war.  It  does  not 
lighten  the  burden  which  the  peoples  are  bearing  in  connection  with 
this  arms  race.  Would  such  a  proposal  satisfy  the  expectations  of 
the  people  of  our  states  and  those  of  all  countries? 

Finally,  it  is  impossible  not  to  stop  and  think  about  what  would 
happen  if  we  occupy  ourselves  with  the  questions  of  aerial  photography 
and  the  exchange  of  military  information  without  taking  effective 
measures  for  reduction  of  armaments  and  prohibition  of  atomic 
weapons. 

I  have  apprehensions  which  I  cannot  help  but  share  with  you. 
Would  not  such  a  situation  lead  to  the  weakening  of  vigilance  toward 
the  still  existing  threat  of  violation  of  the  peace  generated  by  the  arms 
race? 

My  remarks  do  not  at  all  mean  that  we  cannot  achieve  an  agreement 
on  important  aspects  of  the  disarmament  problem.  I  would  like  to 
call  your  attention  to  the  fact  that  on  very  substantial  aspects  of  this 
problem  our  positions  have  become  so  close  that  we  would  be  able  to 
reach  a  definite  agreement. 

Let  us  take  such  a  question  as  the  establishment  of  levels  of  armed 
forces  for  the  great  powers. 

It  is  generally  recognized  that  this  is  a  question  of  great  importance. 
Originally,  the  idea  of  establishing  levels  to  which  armed  forces  of  the 
Big  Five  should  be  reduced,  as  is  known,  was  put  forth  by  your 
Government  together  with  the  Governments  of  Great  Britain  and 
France  in  1952.  In  the  interest  of  achieving  general  agreement  on 
this  matter,  which  is  &&  important  for  the  problem  of  disarmament, 
we  decided  to  adopt  this  joint  proposal  of  the  U.  S.,  England,  and 

s  Ibid.,  Jnne  9, 1952,  p.  910. 
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France  as  a  basis  for  discussion.  Consequently  we  have  a  common 
point  of  view  on  this  question.  It  is  very  important  for  us  to  arrive 
at  agreement  on  this  point. 

On  the  question  of  atomic  weapons,  we  must  remember  that  at  the 
present,  when  the  greatest  armies  of  the  world  have  at  their  disposal 
such  means  of  mass  destruction  as  atomic  and  hydrogen  weapons,  it  is 
impossible,  of  course,  to  talk  about  disarmament  without  touching 
on  this  important  subject.  Therefore,  we  have  always  attached 
paramount  importance  to  the  problem  of  prohibition  of  atomic 
weapons.  In  the  discussion  of  this  problem,  one  of  the  substantial 
subjects  of  disagreement  was  the  question  of  dates  when  the  prohibi- 
tion against  the  use  of  atomic  weapons  would  go  into  force.  In  our 
desire  to  bring  the  opposition  positions  closer  and  to  thereby  facilitate 
and  expedite  the  achievement  of  agreement  on  this  subject,  we 
agreed  to  accept  the  dates  for  putting  into  force  the  prohibition  on  the 
use  of  atomic  weapons  which  were  proposed  by  the  representatives  of 
England  and  France  in  the  subcommittee  of  the  U.  N.  Commission 
on  Disarmament  in  London  in  April  1955.4 

I  think  you  will  agree  that  the  proposal  concerning  the  stage  at 
which  prohibition  against  the  use  of  atomic  weapons  would  come  into 
force,  as  proposed  by  England  and  France,  and  accepted  by  the  Soviet 
Union,  satisfies  our  common  interests. 

It  would  be  desirable — and  I  ^  think  completely  feasible — to  reach 
an  agreement  also  on  this  question. 

It  also  seems  expedient  for  us  to  reach  agreement  at  this  time  on 
putting  into  effect  several  measures  designed  to  prevent  sudden 
attack  by  one  state  or  another.  We  feel  that  this  measure  would  be 
in  accord  with  the  interests  of  maintaining  peace  and  security  of 
nations  and  in  this  respect  it  would  be  possible  to  reach  agreement 
also  concerning  the  form  of  control  suitable  to  the  above-mentioned 
problem. 

You,  Mr.  President,  as  a  military  man,  know  from  your  own  experi- 
ence that  modern  war  requires  drawing  into  military  action  armies  of 
many  millions  and  an  enormous  quantity  of  technical  combat  equip- 
ment. In  this  connection  great  importance  has  now  been  acquired  by 
the  definite  locations  where  concentrations  of  large  military  groups  can 
take  place  and  whose  armaments  would  include  all  this  technical 
combat  equipment.  The  system  of  control  proposed  by  us,  namely 
the  creation  of  control  posts  in  large  ports,  at  railroad  junctions,  on 
automobile  highways,  and  at  airfields,  is  designed  to  prevent  dangerous 
concentrations  of  troops  and  combat  equipment  on  large  scale  and 
thereby  remove  the  possibility  of  sudden  attack  by  one  country  against 
another.  Establishment  of  such  posts  would  be  an  important  step 
toward  relaxation  of  international  tension  and  the  establishment  of 
trust  among  states. 

In  my  opinion  pur  proposal  concerning  control  posts  has  the  advan- 
tage that  it  provides  a  definite  guaranty  against  a  sudden  attack  by 
one  state  against  another. 

I  think  you  will  agree  that  the  proposals  introduced  by  us  concerning 
levels  of  armed  forces,  the  dates  for  coming  into  effect  of  the  prohibi- 
tion of  nuclear  weapons  and  for  the  establishment  of  control  posts  can 
promote  the  reduction  of  tension  in  international  relations  and 
strengthening  of  peace.  I  do  not  see,  therefore,  any  reasons  why  we 

<  Ibid.,  May  30, 1955,  p.  897. 
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could  not  arrange  to  reach  agreement  on  these  questions.  Such 
joint  decisions  of  the  Four  Powers  would  have  tremendous  importance 
because  they  would  put  into  the  hearts  of  millions  of  people  the  assur- 
ance that  disarmament  is  fully  realizable  and  that  real  steps  are  being1 
taken  in  this  direction.  An  agreement  on  these  questions  would  open 
the  way  toward  solution  of  other  questions  which  concern  the  problem 
of  disarmament.  It  would  encourage  the  strengthening  of  that 
atmosphere  of  cooperation  and  mutual  understanding  which  we 
initiated  at  Geneva/  and  it  would  create  favorable  conditions  to  put 
into  practice  a  broader  program  of  disarmament  and  control  over  this, 
disarmament. 

^  In  presenting  ideas  to  you,  Mr.  President,  I  am  inspired  by  the 
sincere  desire  to  achieve  through  a  frank  exchange  of  opinions  on  the 
problem  of  disarmament  better  mutual  understanding  which  may 
facilitate  reaching  agreed  decisions  on  this  most  important  problem. 
Inasmuch  as  the  solution  of  these  questions  depends  mainly  on  the 
four  great  powers  who  participated  in  the  Geneva  Conference,  I  have 
taken  the  liberty  of  sending  copies  of  this  letter  to  Mr.  Eden  and  Mr. 
Faure  and  hope  that  you  will  not  misunderstand  this  action. 

I  hope  soon  to  receive  your  ideas  on  the  questions  touched  upon  in 
this  letter. 

With  sincere  respect, 

N.  BULGANIN 

73.  UNITED  STATES  OF  AMERICA:  MEMORANDUM  SUPPLEMENTING 
OUTLINE  PLAN  FOR  THE  IMPLEMENTATION  OF  THE  JULY  21,  1955 
PRESIDENTIAL  PROPOSAL  AT  GENEVA  REGARDING  DISARMAMENT, 
OCTOBER  7,  19551 

IMPORTANCE  OF  INSPECTION  AND  CONTROL  SYSTEM  IN  A  DISARMAMENT 

PROGRAMME 

All  five  of  the  Governments  represented  in  the  Sub-Committee  of  the 
Disarmament  Commission  have  recognized  the  crucial  importance  of 
effective  inspection  and  control  in  providing  the  assurance  that 
commitments  to  reduce  and  limit  and  regulate  armaments  and  armed 
forces  will  be  honoured.  President  Eisenhower  in  his  statement  on 
disarmament  made  at  Geneva  on  21  July  1955  reaffirmed  the  desire 
of  the  United  States  "to  introduce  a  sound  and  reliable  agreement 
making  possible  the  reduction  of  armaments".  The  President  said 
"No  sound  and  reliable  agreement  can  be  made  unless  it  is  completely 
covered  by  an  inspection  and  reporting  system  adequate  to  support 
every  portion  of  the  agreement.  The  lessons  of  history  teach  us  that 
disarmament  agreements  without  adequate  and  reciprocal  inspection 
increase  the  danger  of  war  and  do  not  brighten,  the  prospects  of 
peace." 

The  Prime  Minister  of  the  Soviet  Union,  Marshal  Bulganin,  on  4 
August  1955  told  the  Supreme  Soviet  that  "the  President  of  the 
United  States  justly  remarked  that  each  disarmament  plan  boils 
down  to  the  question  of  control  and  inspection". 

Foreign  Minister  Pearson  of  Canada,  Foreign  Minister  Pinay  of 
France,  Prime  Minister  Eden  of  the  United  Kingdom,  have  all  within 
the  last  few  months  emphasized  the  need  for  the  kind  of  control  and 

i  UN  Document,  3>C/SC.l/36,  pp.  1-6. 
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inspection  which,  would  give  a  basis  for  confidence  that  disarmament 
agreements  would  be  observed,  and  have  all  stressed  the  primary 
importance  of  inspection  and  control  of  agreements  to  reduce  and 
limit  armaments. 

DIFFICULTIES    OF    ASSURING    BY    EFFECTIVE    INSPECTION    AND    CONTROL 
THAT    ALL    NUCLEAR    WEAPONS    ARE    ELIMINATED 

Together  with  this  recognition  of  the  absolute  need  for  a  control 
system  adequate  to  support  every  portion  of  a  disarmament  agreement, 
the  Governments  represented  in  the  Disarmament  Sub-Committee 
have  recognized  the  problems  caused  by  the  vast  technological 
developments  in  an  expansion  of  nuclear  energy  materials.  The 
Soviet  Union,  in  its  proposals  of  10  May  1955,  noted  that  " there  are 
possibilities  beyond  the  reach  of  international  control  for  evading  this 
control  and  for  organizing  the  clandestine  manufacture  of  atomic 
and  hydrogen  weapons ,  even  if  there  is  a  formal  agreement  on  inter- 
national control.  In  such  a  situation,  the  security*  of  the  States 
signatories  to  the  international  convention  cannot  be  guaranteed, 
since  the  possibilities  would  be  open  to  a  potential  aggressor  to  accu- 
mulate stocks  of  atomic  and  hydrogen  weapons  for  surprise  attack  on 
peace-loving  States/' 

In  President  Eisenhower's  statement  on  disarmament  at  Geneva  on 
21  July  this  year,  he  said,  ""We  have  not  as  yet  been  able  to  discover 
any  scientific  or  other  inspection  method  which  would  make  certain 
of  the  elimination  of  the  nuclear  weapons.  So  far  as  we  are  aware  no 
other  nation  has  made  such  a  discovery.  Our  study  of  this  problem  is 
continuing."  The  representative  of  Canada,  Mr.  Martin,  the  repre- 
sentative of  France,  M.  Moch,  and  the  representative  of  the  United 
Eongdom,  Mr.  Nutting,  have  all  many  times  during  the  discussions  of 
the  Sub-Committee  noted  the  danger  of  inadequate  control  of  fission- 
able material,  that  all  our  previous  concepts  have  been  rendered 
obsolete  by  new  scientific  developments,  and  that  it  was  necessary  to 
consider  facts  as  they  are  today  and  not  as  they  were  yesterday  or  the 
day  before. 

Mr.  Nutting  at  the  Sub-Committee  meeting  of  5  October  1955 
summed  up  the  views  of  all  the  delegations  when  he  referred  to  the 
"barrier  of  science  which  prevents  us  at  this  moment,  on  the  admis- 
sion of  the  Soviet  Union,  the  United  States  and  every  other  delegation 
represented  at  this  table,  from  making  nuclear  disarmament  the  safe 
hope  for  the  world  that  we  would  wish  it  to  be." 

The  present  impossibility  of  establishing  an  effective  inspection  and 
control  method  that  would  completely  account  for  nuclear  weapons 
material  is  of  exceptional  importance.  It  means  that  no  nation  has 
.as  yet  been  able  to  find  any  scientific  or  other  inspection  method  that 
would  account  for  all  nuclear  weapons  material.  It  means  that  the 
amount  of  unaccountability  is  of  such  magnitude  as  to  be  an  un- 
acceptable unknown  quantity  of  vast  destructive  capacity. 

WHAT    SHOULD    BE    DONE? 

In  the  light  of  these  circumstances,  the  United  States  believes  that 
two  steps  should  be  taken  to  meet  the  issues  posed  by  these  facts. 
The  first  is  to  continue  the  search  for  the  method  by  which  complete 
accountability  of  nuclear  materials  and  reliable  inspection  and  control 
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might  be  attained.  The  United  States  is  already  engaged  in  this 
search.  The  United  States  has  placed  a  number  of  its  ablest  scientists 
in  continuing  work  on  this  problem.  -  The  United  States  Government 
welcomes  efforts  by  any  other  nation  in  this  regard  and  invites  the 
scientists  and  officials  of  any  nation  in  the  world,  if  they  believe 
they  have  a  method  which  can  completely  account  for  past  and. 
present  production  of  fissionable  materials  and  to  insure  against 
improper  diversion  of  nuclear  weapons,  to  come  forward  and  advance- 
for  consideration  such  method. 

Second,  in  addition  to  such  continuing  study  and  research  there 
must  be  a  joint  effort  to  reach  agreements  which  can  reduce  the 
possibility  of  war,  and  in  particular,  and  as  a  first  priority  provide 
against  the  possibility  of  a  great  surprise  attack. 

PRESIDENT  EISENHOWER'S  PROPOSAL 

It  is  against  this  background  that  President  Eisenhower  on  21  July 
proposed  at  Geneva  that  steps  be  taken  now,  which  would  have  an 
immediate  effect,  which  would  be  practical,  and  which  would  strike- 
at  the  very  core  of  the  disarmament  problem — the  suspicion  and 
fear  which  are  the  great  causes  of  international  tensions.  The  Eisen- 
hower proposal  called  for  an  exchange  of  blueprints  of  their  military 
establishments  between  the  Soviet  Union  and  the  United  States  and 
the  provision  of  facilities  for  reciprocal  aerial  reconnaissance  from 
one  end  to  the  other  of  these  two  countries.  The  purpose  of  this 
exchange  is  to  provide  against  the  possibility  of  a  great  surprise  attack, 
particularly  with  nuclear  weapons,  the  importance  of  this  having  been 
previously  recognized  by  the  Soviet  Union  as  well  as  by  the  United 
States. 

In  expounding  these  proposals  made  by  the  President,  in  the- 
Outline  Plan  presented  by  the  United  States  in  the  Disarmament 
Sub-Committee  on  30  August  1955,  in  order  to  take  into  account  the 
views  of  the  Soviet  Union  expressed  in  its  10  May  1955  proposals, 
and  at  Geneva,  as  well  as  certain  views  of  the  other  members  of  the 
Disarmament  Sub-Committee,  the  United  States  noted,  "Each  nation- 
has  recognized  the  need  for  ground  observers,  and  these  will  be  sta- 
tioned at  key  locations  within  the  other  country  for  the  purpose  of 
allowing  them  to  certify  the  accuracy  of  the  foregoing  information, 
and  to  give  warning  of  evidence  of  surprise  attack  or  of  mobilization." 

In  introducing  this  30  August  Outline  Plan,  the  United  States  also* 
recognized  that  the  danger  of  great  surprise  attack  is  a  matter  of 
concern  to  each  of  the  Governments  represented  in  the  Sub-Com- 
mittee and  to  all  nations  of  the  world.  It  is  further  realized  that  the 
carrying  out  of  the  President's  proposal  will  involve  the  co-operation, 
of  each  of  the  Governments  represented  in  the  Disarmament  Sub- 
Committee,  and  the  question  arises  whether  this  exchange  of  military 
blueprints  and  aerial  reconnaissance  should  be  confined  to  the  ter- 
ritorial limits  of  the  United  States  and  the  Soviet  Union.  It  is  the- 
belief  of  the  United  States  that  it  is  most  essential  that  a  beginning 
should  be  made  on  the  President's  proposal  by  agreement  between 
the  Soviet  Union  and  the  United  States,  but  that  this  agreement 
between  these  two  countries  putting  the  President's  plan  into  effect 
without  delay  might  also  provide  for  the  adherence  and  participation,. 
as  agreed,  of  designated  countries  on  an  equitable  basis,  once  the  plan 
is  in  operation  between  the  Soviet  Union  and  the  United  States.. 
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Furthermore,  it  should  he  clear  that  the  President's  proposal  is 
directed  toward  providing  against  the  possibility  of  a  great  surprise 
attack  of  any  kind  with  any  weapon.  So  far  as  the  information  to 
be  exchanged  is  concerned,  it  will  consist  of  the  identification,  strength, 
command  structure  and  disposition  of  personnel,  units  and  equipment 
of  all  major  land,  sea  and  ah"  forces,  including  organized  reserves  and 
para-military;  and  a  complete  list  of  military  plants,  facilities,  and 
installations  with  their  locations.  It  is  not  contemplated  that  the 
blueprints  of  military  establishments  would  include  every  specific 
detail.  Similar  information  would  be  simultaneously  exchanged  by 
each  Government,  as  mutually  agreed  upon  by  the  two  Governments, 
within  the  framework  of  the  United  Nations.  This  exchange  of 
information  would  be  directed  toward  safeguarding  the  possibility  of 
a  great  surprise  attack,  and  the  details  of  information  to  be  exchanged 
are  subject  to  negotiation. 

So  far  as  aerial  reconnaissance  is  concerned,  however,  the  United 
States  would  not  consider  that  there  are  prohibited  areas.  In  the 
words  of  President  Eisenhower,  the  United  States  "would  allow  these 
planes,  properly  inspected,  peaceful  planes,  to  fly  over  any  particular 
area  of  the  country  that  they  wanted  to,  because  in  this — only  in 
this — way  could  you  convince  them  there  wasn't  something  over 
there  that  maybe  was  by  surprise  ready  to  attack  them." 

REDUCTION    OF    THE    BURDEN    OF   ARMAMENTS 

The  United  States  believes  that  the  taking  of  this  practical  step  to 
provide  against  the  possibility  of  surprise  attack,  as  suggested  in  the 
President's  proposals,  will  lessen  danger  and  relax  international 
tensions. 

By  this  very  fact,  a  system  guarding  against  surprise  attack  as 
proposed  by  the  United  States  should  make  more  easily  attainable  a 
broader  disarmament  agreement.  The  lessons  learned  through  the 
mutual  exchange  of  military  blueprints  and  through  reciprocal  aerial 
reconnaissance  will  help  measurably  in  the  joint  efforts  of  the  Dis- 
armament Sub-Committee  to  find  an  effective  inspection  and  control 
system  which  will  fully  support  agreements  to  reduce,  limit  and  regu- 
late armaments  and  armed  forces. 

It  is  the  firm  policy  of  the  United  States  Government  that  the  relaxa- 
tion of  international  tensions  through  concrete  deeds  should  proceed 
concurrently  with  efforts  to  find  a  solution  to  the  problem  of  arma- 
ments. As  President  Eisenhower  said  at  the  Geneva  Conference  of 
Heads  of  Government,  "The  United  States  Government  is  prepared  to 
enter  into  a  sound  and  reliable  agreement  making  possible  the  reduc- 
tion of  armament." 

The  United  States  earnestly  seeks  an  agreement  for  the  reduction 
of  all  armaments  and  armed  forces,  concurrent  with  the  relief  of 
international  tensions  and  when  a  reliable  system  of  inspection  and 
control  is  devised.  The  problems  of  disarmament  have  become 
increasingly  complicated  because  of  the  changed  technical  circum- 
. stances  which  have  been  previously  described.  These  technical 
circumstances  must  be  taken  into  account,  not  only  in  devising  a 
system  of  inspection  and  control,  but  also  in  relation  to  the  scale, 
timing  and  ratio  of  any  reductions  which  might  be  agreed  upon. 
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While  these  considerations  are  being  studied,  and  while  our  scientists 
are  trying  to  find  methods  by  which  complete  accountability  for 
nuclear  material  and  reliable  inspection  and  control  might  be  attained, 
it  is  imperative  that  we  find  the  means  to  provide  against  surprise 
attack  and  to  attain  that  degree  of  international  trust  indispensable 
to  a  broad  disarmament  programme  supported  by  effective  inspection 
and  reporting.  The  United  States  believes  that  the  Eisenhower  plan 
is  the  gateway  to  agreement  in  these  further  fields  and  in  itself 
provides  a  great  assurance  against  war. 

It  is  the  hope  of  the  United  States  that,  upon  further  consideration 
of  the  proposal  of  the  President  of  the  United  States  at  Geneva  on 
21  July,  the  Outline  Plan  in  implementation  of  the  Presidential 
proposal  submitted  to  the  Disarmament  Sub-Committee  on  30  August, 
and  the  further  explanations  made  during  the  course  of  the  Sub- 
Committee  discussions  and  summed  up  in  this  memorandum,  that  the 
members  of  the  Sub-Committee,  the  Disarmament  Commission  and 
the  United  Nations  General  Assembly  may  decide  that  the  early 
execution  of  this  plan  would  contribute  to  the  reduction  of  present 
international  tensions,  would  provide  safeguards  against  major  sur- 
prise attack,  would  lessen  the  fear  of  war,  would  assist  in  the  develop- 
ment of  a  comprehensive  international  agreement  for  the  regulation, 
limitation  and  balanced  reduction  of  all  armed  forces  and  armamentsr 
and  would  advance  the  cause  of  peace.  It  is  the  further  hope  of  the 
United  States  that  agreement  could  be  reached  to  place  the  proposal 
of  the  United  States  into  effect  at  the  earliest  opportunity,  and  that 
the  members  of  this  Sub-Committee  would  continue  their  efforts 
to  reach  agreement  on  an  effective  system  of  international  inspection 
and  control  and  upon  a  general  programme  for  reduction  and  limitation 
of  armament. 

74.  LETTER  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  (EISEN- 
HOWER) TO  THE  PREMIER  OF  THE  USSR  (BULGANIN),  OCTOBER  11, 
1955  i 

DEAR  MR.  CHAIRMAN  :  I  wish  to  thank  you  for  your  letter  of  Septem- 
ber 19,  1955  about  my  Geneva  proposal  of  July  21  that  we  exchange 
information  about  military  establishments  and  permit  reciprocal  aerial 
inspection  over  our  two  countries. 

You  raise  a  good  many  questions,  and  I  shall  not  be  able  to  reply 
to  them  until  the  doctors  let  me  do  more  than  at  present.  In  any 
event,  a  full  reply  calls  for  preliminary  work  by  my  advisers  and  this 
is  actively  under  way. 

Let  me  now  say,  however,  that  I  am  encouraged  that  you  are  giving 
such  full  consideration  to  my  Geneva  proposal.  I  hope  that  we  can 
agree  on  it,  not  as  a  cure-all,  but,  as  I  said  at  Geneva,  to  show  a  spirit 
of  non-aggressiveness  on  both  sides  and  so  to  create  a  fresh  atmos- 
phere which  would  dispel  much  of  the  present  fear  and  suspicion. 
This,  of  itself,  would  be  worthwhile.  It  would,  I  believe,  make  it 
more  possible  to  make  progress  in  terms  of  comprehensive  plans  for 
inspection,  controls  and  reductions  of  armament,  which  will  satisfy 
the  high  hopes  of  our  peoples,  and  indeed  of  all  the  world. 

I  have  not  forgotten  your  proposal  having  to  do  with  stationing 
inspection  teams  at  key  points  in  our  countries,  and  if  you  feel  this 

1  White  House  press  release,  October  12, 1955. 
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would  help  to  create  the  better  spirit  I  refer  to,  we  could  accept  that 
too. 

With  best  wishes, 
Sincerely, 

DWIGHT  D.  EISENHOWER 

75.  LETTER  FROM  THE  PRESIDENT  OF  THE  UNITED!  STATES  (EISEN- 
HOWER) TO  THE  PREMIER  OF  THE  USSR  (BULGANIN),  MARCH  1, 
19561 

DEAR  MR.  CHAIRMAN: 

In  accordance  with  my  message  to  you  of  October  11,  I  have  now 
thoroughly  reviewed  your  letter  of  September  19,  regarding  the  objec- 
tive of  an  acceptable  system  of  disarmament  which  we  discussed  at 
Geneva. 

I  have  noted  with  satisfaction  that  you  have  expressed  agreement 
with  the  importance  of  providing  mutual  safeguards  against  surprise 
attack  and  with  the  desirability  of  reciprocal  reductions  in  armaments. 
You  have  credited  me  "with  a  sincere  desire  to  find  a  way  to  settle  the 
important  problem  of  international  control  and  inspection. 

It  would  appear,  however,  that  you  raise  the  following  questions 
with  regard  to  my  Geneva  proposal.  You  ask  whether  the  adoption 
of  my  offer  would  lead  to  the  reduction  of  armaments,  and  express 
doubt.  You  suggest  the  need  of  extending  the  inspection  to  other 
countries.  You  raise  other  points  regarding  nuclear  weapons. 

I  am  confident  that  the  adoption  of  my  Geneva  proposal,  combined 
with  ground  inspection  teams  which  you  proposed,  thus  reducing  the 
danger  of  surprise  attack,  will  in  fact  lead  to  a  reduction  of  arma- 
ments, the  lessening  of  tensions,  and  the  brightening  of  the  prospects 
of  a  durable  peace. 

UNITED    STATES   PEACE   AIMS   AFFIRMED 

Certainly  the  United  States  is  fully  resolved  to  achieve  those  ends. 
My  representative  on  the  subcommittee  of  the  United  Nations  Disarm- 
ament Commission  will  be  prepared  to  help  develop  a  program  to 
carry  out  that  resolve,  through  appropriate  action  by  our  Governments. 

In  my  judgment  our  efforts  must  be  directed  especially  to  bringing 
under  control  the  nuclear  threat.  As  an  important  step  for  this 
purpose  and  assiuning  the  satisfactory  operation  of  our  air-and-ground- 
inspection  system,  the  United  States  would  be  prepared  to  work  out, 
with  other  nations,  suitable  and  safeguarded  arrangements  so  that., 
future  production  of  fissionable  materials  anywhere  in  the  world 
would  no  longer  be  used  to  increase  the  stockpiles  of  explosive  weapons. 

With  this  could  be  combined  my  proposal  of  Dec.  8,  1953,  "to 
begin  now  and  continue  to  make  joint  contributions"  from,  existing 
stockpiles  of  normal  uranium  and  fissionable  materials  to  an  inter- 
national atomic  agency.  These  measures,  if  carried  out  adequately, 
would  reverse  the  present  trend  toward  a  constant  increase  in  nuclear 
weapons  overhanging  the  world.  My  ultimate  hope  is  that  all 
production  of  fissionable  materials  anywhere  hi  the  world  will  be 
devoted  exclusively  to  peaceful  purposes. 

i  Tbe  New  York  Times,  March  7, 1956. 
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DIFFICULTIES    ARE    CONCEDED 

I  am  mindful  of  the  difficulties  in  this  regard,  pointed  out  in  your- 
Government's  proposals  of  May  10,  1955,  arising  from  the  possibilities, 
for  evading  international  control  and  organizing  the  clandestine, 
manufacture  of  atomic  and  hydrogen  weapons.  The  risks  inherent  in 
failing  to  achieve  control,  however,  make  it  imperative  to  overcome 
the  difficulties  involved  and  to  devise  and  implement  an  effective 
system  of  safeguards.  With  genuine  efforts  on  both  sides,  I  feel 
confident  we  can  succeed  in  this  endeavor. 

In  general,  my  feeling  is  that  disarmament  should  be  sought 
primarily,  though  not  exclusively,  in  terms  of  limitations  on  arma-, 
ments  rather  than  on  men.  The  former  are  more  subject  to  super-, 
vision,  regulation  and  control  than  the  latter. 

In  the  present  state  of  international  affairs  and  especially  in  the 
absence  of  real  peace,  in  the  Far  East,  I  foresee  that  it  may  be  difficult 
to  agree  on  reductions  in  the  general  level  of  armed  forces  at  this  time. 
It  should,  however,  be  possible  now  to  agree  on  measures  having  a 
stabilizing  effect,  dealing  with  the  control  and  limitation,  under 
proper  safeguards,  of  major  types  of  armaments.  These  measures 
will  be  an  essential  part  of  the  comprehensive  system  required  to 
provide  security  to  participating  states. 

If  the  United  States  and  the  U.  S.  S.  R.  and  our  associates  on  the 
subcommittee — the  United  Kingdom,  France  and  Canada — can 
reach  a  basic  agreement,  I  am  confident  that  other  nations  would 
want  to  join  in  what  they  would  regard  as  a  favorable  development 
for  world  peace.  With  the  agreement  of  other  nations  concerned, 
the  United  States  would  expect  the  agreed  system  of  supervision 
to  apply,  in  an  appropriate  and  effective  manner,  to  forces  and 
facilities  which  we  both  have  outside  our  borders. 

UNITED    STATES    AGGRESSION    RULED    OUT 

During  the  early  phases  of  such  a  program,  both  the  U.  S.  S.  R« 
and  the  United  States  would  have  very  extensive  military  strength; 
including  stocks  of  nuclear  weapons.  I  wish  to  make  it  clear  that,  so 
far  as  the  United  States  is  concerned,  we  would  continue  to  hold  such 
strength,  not  for  aggression,  nor  for  narrow  national  purposes  but 
as  a  contribution  toward  world  stability  in  this  transitional  period. 

I  welcome  indication  that  you  are  giving  major  attention  to  this 
subject,  which  has  such  extraordinary  significance  to  the  peoples  of 
our  two  countries  and  of  the  other  nations  of  the  world.  May  I 
assure  you  and  the  people  of  your  country  that  the  objective  of  the 
United  States  continues  to  be  the  attainment  of  a  just  and  durable 
peace. 

I  hope  that  the  coming  meeting  of  the  disarmament  subcommittee 
will  succeed  in  making  real  progress  toward  that  goaL 

I  also  wish  to  take  this  opportunity  to  acknowledge  receipt  of  your 
letter  of  February  1,  which  replied  to  mine  of  January  28.  My  view 
remains  generally  as  expressed  in  that  letter.  But  1  shah1  continue 
to  study  the  problem  witji  a  view  to  seeing  whether  it  seems  that  any 
useful  new  steps  can  be  taken  as  between  us.  I  may  communicate 
again  with  you  later  on  this  matter. 
Sincerely, 

D WIGHT  D.  EISENHOWER. 

THE  WHITE  HOUSE,  March  1,  1956. 
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United  Kingdom  Proposals 

76.  UNITED  KINGDOM:  MEMORANDUM:  THE  CONTROL  ORGAN: 
METHODS,  OBJECTS  AND  RIGHTS  OF  INSPECTION  AND  SUPER- 
VISION, SEPTEMBER  13,  1955  1 

In  the  view  of  the  United  Kingdom  delegation,  the  methods,  objects 
and  rights  of  inspection  and  supervision  would  have  to  include  the 
following: 
1.  GENEBAL 

All  States  shall,  at  times  to  be  specified  in  the  conventions,  supply 
the  control  organ  with  all  the  information  it  requires  on  the  following 
subjects: 

(i)  Levels  of  overall  armed  forces; 

(ii)  Conventional  land,  sea  and  air  armaments,  including 
certain  categories  of  civilian  aircraft  and  shipping; 

(iii)  Military  installations,  including  barracks,  ordnance  depots, 
dockyards  and  airfields; 

(iv)  Factories  manufacturing  armaments  (including  aircraft), 
explosives  and  propellents; 

(v)  Nuclear  installations  and  reactors; 

(vi)  Plants  making  chemical  and  biological  weapons; 

(vii)  Budgetary  documents  used  by  States  in  preparing  and 
presenting  annual  estimates  of  military  expenditure; 

The  control  organ  shall  have  the  right  to  analyse  and  check  the 
above  information,  in  accordance  with  the  procedures  described 
below. 

2.  THE  FREEZE 

During  this  phase  the  control  organ  shall: 

(i)  establish  regional  offices  which  shall  analyse  the  information 
provided  by  States  under  paragraph  1  above; 

(ii)  establish  observation  posts  at  specific  points  such  as  rail- 
way junctions,  ports,  highways  and  airfields; 

(iii)  have  the  right  to: 

(a)  send  teams  of  inspectors  to  check  on  the  information 
provided  under  sub-paragraphs  (i)  to  (iv)  of  par-agpspli  1; 

(b)  travel  freely  to,  from  and  within  all  States  party  to 
the  convention; 

(c)  use  the  communication  systems  of  all  States  party  to 
the   convention  and  possess  suitable  transport   and   com- 
munications of  its  own. 

The  control  organ  shall  make  preparations  during  this  phase  for 
supervising  the  measures  prescribed  in  stage  1,  so  that  it  may  report 
that  it  is  ready  to  supervise  the  measures  provided  for  therein  with  the 
TnrmTnum  intermission. 

3.  STAGE  1 

During  this  phase,  the  control  organ  shall,  in  addition  to  possessing 
the  organs  and  rights  prescribed  in  paragraph  2  above: 

(i)  have  the  right  to  make  use  of: 
(a)  aerial  reconnaissance; 


i  UN"  Document,  DC/SC.1/34, 13  September  1955. 
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(b)  inspection  on  the  ground,  under  conditions  prescribed 
in  sub-paragraphs  (iii)  and  (iv)  below; 

(c)  budgetary  control,  based   on  analysis  of  documents 
disclosed  under  sub-paragraph  (vii)  of  paragraph  1  above; 

(ii)  establish  fixed  teams  at  points  where  armed  forces  are 
being  demobilized  and  conventional  armaments  destroyed; 

(iii)  establish  resident  inspection  posts  at  certain  of  the  instal- 
lations and  plants  listed  in  sub-paragraph  (iii)  and  (iv)  of  para- 
graph 1  above;  namely  those  installations  and  plants,  where 
inspection  is  peculiarly  difficult  and  a  margin  of  error  critical; 

(iv)  have  the  right  to  inspect  all  other  installations  or  plants 
listed  in  sub-paragraphs  (iii)  and  (iv)  of  paragraph  1  above  at  all 
times  which  it  considers  necessary.  Advance  notice  would  be 
given  of  routine  visits,  but  the  right  of  inspection  without  warning 
would  also  be  essential; 

(v)  have  the  right  to  investigate  alleged  or  suspected  breaches 
of  the  treaty  in  any  establishment  or  installation; 

(vi)  have  the  right  to  use  all  technical  equipment  and  devices 
which  may  assist  inspection  and  supervision  of  the  measures 
prescribed  for  this  stage. 

The  control  organ  shall  make  preparations,  during  this  phase,  for 
supervising  the  measures  prescribed  in  stage  2  so  that  it  may  report 
it  is  ready  to  supervise  the  measures  provided  for  therein  with  the 
minimum  intermission. 

4.  STAGE  2 

During  this  phase,  the  control  organ  shall,,  in  addition  to  the  organs 
.and  rights  prescribed  in  paragraphs  2  and  3  above: 
-  (a)  have  the  right  to  establish  resident  inspection  posts  at,  or 
inspect  under  the  conditions  prescribed  in  sub-paragraph  (iv)  of 
paragraph  3  above,  those  installations  and  plants  listed  in  sub- 
paragraphs  (v)  and  (vi)  of  paragraph  1  above; 

(b)  have  the  right  to  make  use  of  all  technical  equipment  and 
devices  which  may  assist  inspection  and  supervision  of  the  measures 
prescribed  for  this  stage. 

Proposals  by  France 

77.  MEMORANDUM  SUBMITTED  TO  THE  CONFERENCE  OF  HEADS  OF 
GOVERNMENT  AT  GENEVA  BY  THE  FRENCH  DELEGATION,  JULY,  21 
19551 

At  the  opening  meeting  of  the  Geneva  Conference,  the  French 
Prime  Minister  stated  the  reasons  which  led  him  to  believe  that  a 
first  condition  for  ensuring  a  lasting  peace  was  progress  toward  dis- 
armament. A  second  condition  is  assistance  to  the  peoples  of  under- 
developed territories  in  improving  their  general  living  conditions. 

The  French,  Government  believes  that  these  two  forms  of  activity 
should  be  carried  out  side  by  side  and  that  consideration  should  be 
given  to  establishing  an  organic  link  between  them.  Such  a  link 
should  make  possible  at  least  a  partial  solution  of  the  problem  of 
supervision  and  sanctions  in  regard  to  disarmament. 

[  UN  Document,  DO/SO.1/27,  pp.  1-4- 
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The  French  Government  proposes  that  States  should  agree  to  a 
reduction  in  the  amount  of  their  military  expenditure  and  that  the 
financial  resources  thus  made  available  should  be  allocated  in  whole 
or  in  part  to  international  expenditure  for  development  and  mutual 
assistance. 

The  essentially  financial  aspect  of  these  proposals  must  be  stressed,. 
for  it  will  make"  possible  a  comprehensive  view  of  military  problems, 
at  a  liigh  level  and  will  facilitate  on  an  international  level  the  transfer 
of  military  expenditure  to  productive  purposes  which  exceed  the 
resources  of  any  particular  country. 

The  application  of  these  arrangements  entails  various  problems,, 
such  as  the  collection  and  distribution  of  the  financial  resources  and 
administrative  procedure,  which  are  dealt  with  in  this  memorandum. 

1.  In  order  to  establish  the  basis  for  the  contribution,  an  annual 
statement  would  be  made  by  each  of  the  Governments  concerned  on 
its  estimated  amount  of  military  expenditure  during  a  twelve-month 
period,  which  as  a  rule  would  be  the  period  covered  by  their  budget. 

The  first  statement  would  relate  to  the  twelve-month  period  covered 
by  the  budget  for  the  current  year. 

"The  statements  made  by  the  States  would  be  submitted  to  an  in- 
ternational Secretariat,  whose  chief  task  would  be  to  ensure  that  a 
common  definition  of  military  expenditure  was  interpreted  in  the 
same  spirit  by  all  the  States.  For  that  purpose  the  Secretariat  would 
be  given  the  civil  and  military  budgets  submitted  by  the  Govern- 
ments to  the  legislative  bodies  which  according  to  their  Constitutions 
are  responsible  for  voting  or  approving  the  budget.  The  Secretariat 
would  also  prepare  a  common  nomenclature  for  all  States  and  a  list 
of  the  categories  of  military  expenditure,  subject  to  eventual  agree- 
ments relating  to  the  disarmament  programme  or  to  its  progressive 
application  and  supervision. 

The  percentage  reduction  in  military  expenditure  for  a  particular 
budget  period  hi  relation  to  the  preceding  period  would  be  defined 
for  subsequent  years  by  agreement  between  the  Governments  con- 
cerned. This  would  make  it  possible  to  compute  the  amounts  to  be 
allocated  to  the  International  Fund  for  Development  and  Mutual 
Assistance. 

The  rates  of  assessment  during  the  years  in  question  should  be 
progressive  so  as  to  enhance  the  attractiveness  of  disarmament. 
These  rates  could  be  related  either  to  the  figure  for  actual  military 
expenditure  or,  if  the  Powers  agreed  on  a  normal  level  of  military 
expenditure  in  relation  to  their  national  income  or  some  other  criterion 
to  the  excess  of  expenditure  over  the  normal  figure  thus  defined. 
This  second  formula  would  have  the  advantage  of  linking  the  amount 
of  the  assessment  to  the  unduly  high  level  of  military  expenditure 
maintained  by  some  States, 

2.  The  use  of  the  resources  of  the  International  Fund  for  Develop- 
ment and  Mutual  Assistance  would  be  supervised  by  the  international 
Secretariat  in  accordance  with  the  following  four  criteria: 

(a)  In  order  that  the  peoples  of  the  States  concerned  might  be 
associated  with  the  resujts  of  disarmament,  the  amount  of  the 
contribution  due  from  each  country  would  be  reduced,  according, 
to  a  formula  to  be  determined,  by  part  of  the  reduction  in  mili- 
tary expenditure  effected  between  one  budget  period  and  the  next. 
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Each  country  would  thus  be  able  to  make  internal  transfers  in 
accordance  with  its  own  procedure. 

(b)  Each  State  contributing  to  the  Fund  would  also  be  able  to 
use  a  predetermined  part  of  its  contribution  for  the  benefit  of 
States  or  territories  constitutionally  linked  to  it.     All  that  would 
be  necessary  would  be  to  prove  to  the  international  Secretariat 
that  the  expenditure  was  genuine. 

(c)  A  part  of  the  available  funds  then  remaining  would  have  to 
be  allocated  to  orders  of  all  kinds  placed  in  the  couatries  providing 
the  funds.     This  provision  would  prevent  the  reduction  of  arma- 
ment expenditure  from  reacting  unfavourably  on  the  level  of 
economic  activity  of  each  country,  by  guaranteeing  a  certain  vol- 
ume of  orders  to  take  the  place  of  military  production. 

(d)  The  remaining  balance  would  be  used  on  an  international 
scale  and  without  special  restrictions  for  the  development  of  under- 
developed territories.     This  allocation  would  be  made  in  close 
co-operation  with,  or  even  through,  the  international  agencies  of 
the  United  Nations.     It  should,  however,  be  made  clear  that  any 
State  which  increased  its  military  expenditure  would  itself  be 
excluded  from  participation  in  the  benefits  of  the  International 
Fund  for  Development  and  Mutual  Assistance. 

3.  The  United  States,  the  USSE,  the  United  Kingdom  and  France 
would,  of  course,  be  associated  with  the  procedure  to  be  laid  down. 
As,  however,  these  four  nations  are  all  represented  on  the  Sub-Com- 
mittee of  the  Disarmament  Commission  of  the  United  Nations,  of 
which  Canada  is  also  a  member,  it  might  be  best  to  entrust  to  that 
Sub-Committee  the  task  of  formulating  the  procedure  for  applying 
this  disarmament  and  transfer  plan. 

As  a  suggestion,  however,  I  should  like  to  make  the  following  points : 

(a)  The  administration  of  the  Fund  could  be  carried  out  by  a 
managerial  organ  associated  with  the  international  Secretariat 
already  referred  to,  and  those  two  bodies  could  come  under  a 
common  political  authority  which  might,  for  example,  include- the 
competent  ministers  of  the  four  Powers. 

(b)  The  use  of  the  resources  of  the  Fund  would  be  supervised 
by  the  managerial  organ,  which  would  not  necessarily  be  composed 
solely  of  representatives  of  the  four  Powers  and  of  _  the  nations 
which  agreed  to  adhere  to  the  principles  set  out  in  this  memoran- 
dum, but  also  of  representatives  of  other  countries,  selected  from 
among  those  benefiting  from  the  resources  of  the  International 
Fund  for  Development  and  Mutual  Assistance. 

(c)  So  far  as  operations  are  concerned,  recourse  might  be  had 
to  existing  agencies,  such  as  the  International  Bank  for  Recon- 
struction and  Development  and  various  other  United  Nations 
bodies,  so  as  to  avoid  the  establishment  of  an  international  agency 
which  would  duplicate  those  already  functioning  to  the  general 
satisfaction  of  aft. 

(d)  The  political  authority  alone  would  be  competent  to  fix  the 
amount  of  the  contribution  from  each  State.     There  might  be 
alternative  methods  of  procedure,  according  to  whether  the  State 
concerned  accepted  financial  supervision  or  not.     If  it  refused, 
the  contribution  would  be  arrived  at  by  applying  the  progressive 
.rate  of  the  levy  to  the  figure  of  military  expenditure  declared  for 
the  first  year.     If  it  accepted,  the  contribution  would  be  de- 
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termined  from  the  figure  for  military  expenditure  for  the]  current 
financial  year,  as  verified  by  the  international  Secretariat.  The 
political  authority,  in  accordance  with  the  voting  procedure  to 
be  determined,  would  be  limited  to  choosing  between  the  figure 
established  by  the  international  Secretariat  and,  in  case  of  rejec- 
tion, the  amount  of  contribution  determined  according  to  the 
procedure  agreed  upon. 

The  proposals  set  out  in  this  memorandum  could  be  given  prompt 
consideration  by  the  Sub-Committee  of  the  Disarmament  Commission 
of  the  United  Nations,  if  the  four  Powers  represented  here  gave  the 
necessary  instructions  to  their  respective  representatives. 

78.  FRANCE:  DRAFT  AGREEMENT  ON  THE  FINANCIAL  SUPERVISION 
OF  DISARMAMENT  AND  THE  ALLOCATION  FOR  PEACEFUL]  PUR- 
POSES OF  THE  RESULTING  FUNDS,  AUGUST  29,  1955  1 

The  purpose  of  the  present  agreement  is  to  institute  a  financial 
supervision  of  military  expenditure,  together  with  a  system  of  penal- 
ties, for  the  purpose  of  encouraging  disarmament.  It  provides  for  the 
allocation  of  the  resulting  funds  for  the  improvement  of  levels  of  living 
and  the  development  of  under-developed  areas. 

This  financial  supervision  has  an  economic  purpose.  By  ensuring  the 
automatic  transfer  of  part  of  the  savings  effected  on  military  expendi- 
ture to  orders  for  goods  for  peaceful  purposes,  the  agreement  averts 
the  threat  of  an  economic  crisis  which  might  be  brought  about  by  mass 
disarmament  within  a  short  period  of  time. 

The  agreement  provides  certain  advantages  for  States  which,  in  a 
manner  recognized  as  accurate  and  complete  by  the  financial  body, 
submit  evidence  of  the  budgetary  reductions  which  they  have  agreed 
to  make.  States  will  agree  to  reduce  their  total  military  expenditure 
by  a  percentage  that  will  increase  from  year  to  year,  the  increase  in 
the  percentage  from  one  year  to  the  following  year  being  based  on  the 
amount  of  the  original  defence  budget.  However,  when  the  reductions 
are  recognized  as  accurate  and  complete,  this  percentage  will  for  the 
current  budgetary  year  refer  only  to  the  actual  amount  of  expenditure, 
that  is  to  say,  to  a  lower  sum. 

The  sums  thus  released  will  be  transferred  to  an  international 
fund  which  will  ensure  that  they  are  used  in  accordance  with  the 
criteria  laid  down  by  the  agreement. 

The  computation,  administration  and  distribution  of  these  resources 
will  be  assured  by  an  International  Fund  for  Development  and 
Mutual  Assistance,  hereinafter  called  the  "Fund". 

Upon  the  entry  into  force  of  the  Convention  for  the  reduction  of 
conventional  armaments  and  armed  forces,  the  abolition  of  weapons 
of  mass  destruction  and  the  setting  up  of  a  control,  the  percentage 
reductions  in  military  expenditure  envisaged  in  the  agreement  will 
be  calculated  hi  such  a  way  as  to  correspond  to  the  reductions  in 
conventional  armaments  and  armed  forces  and  the  abolition  of 
weapons  of  mass  destruction  as  provided  for  in  each  stage  of  the 
Disarmament  Convention. 

i  UN  Document,  DC/SC.1/27,  pp.  1-4 
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AKTICLE  I —  POWERS  OF  THE  FUND 

The  Fund  shall  collect  the  resources  released  by  each  signatory 
State  in  conformity  with  the  provisions  of  the  Agreement  or  the 
Disarmament  Convention.  It  shall  verify  their  allocation  or  proceed 
to  allocate  them  in  accordance  with  the  principles  set  forth  below. 

The  Fund  shall  comprise  the  following  organs: 

(a)  an  Executive  Board,  appointed  by  the  States  parties  to 
the  Convention,  on  which  the  contributing  and  the  recipient 
countries  shall  be  assured  of  balanced  representation; 

(b)  a  Standing  Executive  Committee; 

(c)  an  international  Secretariat  under  the  supervision  of  a 
Director. 

The  Board  shall  receive  and  approve  the  reports  of  the  Standing 
Executive  Committee  and  of  the  Director.  It  shall,  on  the  advice 
of  the  Standing  Executive  Committee,  decide  upon  the  disposition 
of  the  resources  placed  at  the  disposal  of  the  Fund.  It  shall  deal 
with  statutory  and  general  administrative  questions. 

ARTICLE  II — COLLECTION  OF  RESOURCES 

The  Standing  Executive  Committee  shall  be  notified  of  the  pro- 
gramme for  the  reduction  of  military  expenditure  agreed  upon  jointly 
by  Governments.  The  programme  shall  determine  the  scale  of  the 
rates  applied  to  the  initial  volume  of  military  expenditure  on  the 
basis  of  which  the  annual  amount  of  the  contribution  payable  by  the 
States  shall  be  determined.  This  amount  shall  be  assessed  each  year 
against  the  initial  military  appropriation  of  each  State. 

Nevertheless,  if  the  information  supplied  by  the  States  is  recognized 
as  accurate  and  complete  by  the  Standing  Executive  Committee,  the 
percentage  shall  be  applied  to  the  actual  amount  of  military  expendi- 
ture for  the  relevant  financial  year  and  not  to  the  initial  appropriation. 

The  Standing  Executive  Committee  shall,  in  accordance  with  these 
principles,  compute  the  sums  to  be  allocated  to  the  Fund.  For  this 
purpose,  all  documents  relating  to  military  expenditure  shall  be 
communicated  to  the  Committee. 

In  particular,  it  shall  ensure  that  the  common  definition  of  military 
expenditure  is  interpreted  by  all  States  in  the  same  spirit,  and  to  this 
end  it  shall  request  the  civil  and  military  budgets  that  are  submitted 
to  the  institutions  which,  under  the  constitutional  procedures  of  each 
State,  are  responsible  for  voting  upon  or  approving  the  budget. 

It  shall  lay  down  criteria  and  make  all  practical  arrangements  for 
rendering  the  defence  expenditures  of  the  signatory  States  comparable 
either  among  themselves  or  in  relation  to  the  total  expenditure  of  each 
State.  For  this  purpose,  it  shall  establish  a  common  nomenclature 
including  a  list  of  categories  of  expenditure  of  a  military  nature.  It 
shall  then  make  a  comparative  study  of  the  documents  submitted  to 
it  by  the  signatory  States  and  shall  submit  a,  detailed  report  to  the 
signatory  States  and,  upon  the  conclusion,  of  a  Disarmament  Conven- 
tion, to  the  Standing  Committee  provided  for  therein. 
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ARTICLE  III — ALLOCATION  OF  EESOURCES 

The  Standing  Executive  Committee  shall  issue  general  instructions 
to  the  Director.  It  shall  supervise  the  administration  and  distribu- 
tion of  the  resources  of  the  Fund. 

The  resources  shall  be  allocated  in  accordance  with  the  following 
criteria: 

(a)  one  part  of  the  resources  made  available  shall  be  left  at  the 
disposal  of  each  Government,  which  will  thus  be  able  to  make  such 
internal  transfers  as  it  considers  appropriate; 

(b)  one  part  of  the  resources  shall  also  be  retained  by  each  State 
for  the  economic  and  financial  development  of  the  States  or  terri- 
tories which  are  constitutionally  linked  to  it,  the  amount  being  in 
proportion  to  the  size  of  the  population  of  such  States  or  terri- 
tories ; 

(c)  the  remaining  sums  shall  be  made  available  to  the  Fund  to 
be  allocated  for  the  development  of  under-developed  areas,  and 
shall  be  used  in  a  proportion  of  75  per  cent  for  orders  given  to  the 
countries  which  provide  the  funds. 

In  preparing  the  Statutes  of  the  Fund,  the  Executive  Board  of  the 
Fund  shall  define  the  relations  of  the  Fund  with  the  United  Nations,  in 
particular  the  Technical  Assistance  Administration,  and  with  the 
specialized  agencies,  such  as  the  International  Bank. 


79.     FRANCE:     WORKING    PAPER:     PROPOSALS    CONCERNING    THE 
POWERS  OF  THE  CONTROL  ADMINISTRATION,  SEPTEMBER  2,  1955  * 

I.  Not  later  than  five  months  after  the  date  of  his  appointment,  the 
director-general  shall  set  up  the  Control  Administration  in  the  form 
in  which  it  is  to  function  during  the  initial  operations  provided  for  by 
•the  convention. 

These  operations  shall  begin  as  soon  as  the  Control  Administration 
has  stated  that  it  is  ready  to  discharge  its  functions,  and  in  any  case 
not  later  than  the  above-mentioned  time-limit  of  five  months,  that  is 
to  say,  not  later  than  six  months  after  the  entry  into  force  of  the 
convention. 

II.  So  long  as  the  sole  task  of  the  Control  Administration  is  to  ensure 
that  armed  forces  and  conventional  armaments  do  not  exceed  the  level 

reached  on and  that  the  appropriations  for  armed  forces  and 

armaments  do  not  exceed  the  amount  of  the  expenditure  under  these 
heads  during  the  year  ending : 

(a)  The  Control  Administration  shall  establish  in  the  territory 
of  all  the  States  parties  a  network  of  control  posts  in  ports,  at 
railway  junctions,  on  motor  highways,  at  aerodromes  and  in 
military  camps.     It  shall  be  the  task  of  these  posts,  which  shall 
be  provided  with  appropriate  liaison  facilities,  to  ensure  that  no 
dangerous  concentrations  of  land,  air  or  naval  forces  occur.    They 
shall  also  make  preparations  for  the  functioning  of  the  control 
organs  to  be  established  for  the  purpose  of  carrying  out  subsequent 
measures. 

(b)  The  Control  Administration  shall  receive  from  the  States 
parties,  and  the  States  parties  shall  be  bound  to  supply,  full  in- 
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formation  on  the  level  of  their  armed  forces  and  conventional 
armaments. 

(c)  The  Control  Administration  shall  have  free  access  to  docu- 
ments relating  to  appropriations  for  military  requirements. 
On  the  expiry  of  the  time-limit  established  by  the  convention,  the 
Control  Administration  shall  present  its  conclusions  to  the  Permanent 
Committee  and  the  States  parties  in  a  general  report. 

III.  When  the  time  comes  for  the  Control  Administration  to  ensure 
that  the  first  half  of  the  reductions  of  armed  forces  and  conventional 
armaments  has  been  carried  out,  it  shall  possess,  in  addition  to  those 
above-described,  the  following  powers: 

(a)  the  Control  Administration  shall  exercise  its  powers  in 
respect  of  conventional  armed  forces  and  conventional  armaments, 
whether  in  active  services  or  in  reserve;  States  shall  be  obliged  to 
supply  the  Administration  with  the  necessary  information  for  this 
purpose; 

(b)  as  the  control  posts  referred  to  in  paragraph  II  above  will 
already  have  been  established,  the  Control  Administration  shall 
have  permanent  access,  in  respect  of  conventional  armaments 
and  armed  forces,  to  all  military  organs  of  command  and  adminis- 
tration and  to  all  armed  forces  and  the  military  establishments  on 
which  they  are  based; 

(c)  the  Control  Administration  shall  receive  from  States,  and 
States  shall  be  bound  to  supply,  the  documents  concerning  appro- 
priations in  the  current  year  for  military  requirements,  the  in- 
formation to  be  presented  according  to  a  standard  form;  and  it 
shall  have  free  access  to  all  accounting  documents  relating  to  such 
appropriations ; 

(d)  the  Control  Administration  shall  ensure  that  the  resources 
made  available  have  been  transferred  in  accordance  with  the  pro- 
visions of  the  special  agreement  proposed  by  the  French  delega- 
tion on  29  August  1955  (DC/SC.1/27); 

(e)  irrespective  of  the  reports  it  makes  whenever  it  thinks  fit, 
the  Control  Administration  shall,  on  the  expiry  of  the  time-limit 
established  for  carrying  out  this  first  part  of  the  reductions  or 
whenever  it  considers  itself  in  a  position  to  do  so,  submit  its  con- 
clusions to  the  Permanent  Committee  and  the  States  parties. 

IV.  On  the  expiry  of  the  time-limit  established  for  carrying  out  the 
operations  referred  to  in  paragraph  III  above,  the  Control  Adminis- 
tration shall: 

(1)  report  to  the  Permanent  Committee  on  the  carrying-out  of 
these  operations; 

(2)  state  whether  it  is  in  a  position  to  exercise  the  powers  con- 
ferred upon  it  for  carrying  out  the  subsequent  disarmament  oper- 
ations. 

If,  on  the  basis  of  this  report,  the  Permanent  Committee  unani- 
mously declares  that: 

(1)  the  first  half  of  the  reductions  has  been  carried  out; 

(2)  the  Control  Administration  is  in  a  position  to  exercise  the 
powers  conferred  upon  it  for  carrying  out  the  subsequent  dis- 
armament operations, 

the  provisions  relating  to  such  operations  shall  come  into  force. 


362  DISABMAMENT   AND    SECURITY 

If  the  declaration  of  the  Permanent  Committee  is  not  unanimous,  a 
period  of  six  months  shall  elapse  before  the  subsequent  operations 
under  the  convention  come  into  force. 

Not  later  than  the  expiration  of  that  period  and  on  the  basis  of  a 
report  by  the  Control  Administration;  the  Permanent  Committee 
shall  make  a  further  declaration. 

It  may  then  unanimously  either: 

declare  that  the  conditions  necessary  for  applying  the  subsequent 

Ero visions  of  the  convention  have  been  met,  and  these  shall  then 
xrthwith  enter  into  force, 
or 

fix  a  second  period  which  shall  not  exceed  three  months. 
Failing  a  unanimous  decision,  the  matter  shall  forthwith  be  referred 
to  the  Security  Council. 

A  similar  procedure  shall  be  followed  if  at  the  expiration  of  the 
second  period  the  Permanent  Committee  does  not  unanimously  con- 
sider that  the  conditions  necessary  for  applying  the  provisions  relating 
to  the  subsequent  operations  have  been  fulfilled. 

V.  Before  the  operations  subsequent  to  those  provided  for  in  para- 
graph III  above  are  begun,  the  rights  and  powers  of  the  Control  Ad- 
ministration shall  be  broadened  as  follows: 

The  Control  Administration  shall  have  the  prerogatives  specified  in 
paragraph  III  above.  It  may,  in  addition,  at  all  times  and  in  all 
places  exercise  control,  carry  out  investigations  and  obtain  such  doc- 
uments, information  and  reports  as  it  considers  necessary  in  order  to 
ensure:  that  the  disarmament  programme  is  actually  being  carried 
out  in  each  State  so  far  as  concerns  armed  forces,  conventional  arm- 
aments, equipment  and  relevant  installations  and  establishments  used, 
or  capable  of  being  used,  for  the  storage,  maintenance  or  manufacture 
of  armaments  and  equipment ;  that,  so  far  as  weapons  of  mass  destruc- 
tion are  concerned,  the  relevant  provisions  of  the  convention  are 
applied  to  the  same  extent  and  simultaneously  in  all  States  parties; 
that,  as  regards  nuclear  energy,  the  installations,  establishments, 
equipment  and  materials  are  abolished  or  used  in  accordance  with 
the  terms  of  the  convention. 

The  list  of  such  installations  and  establishments  and  any  changes 
which  may  be  made  therein  shall  be  communicated  to  the  Control 
Administration  by  the  States  parties. 

Within  the  scope  of  its  functions,  the  Control  Administration  shall 
organize  and  carry  out  on-the-spot  investigations  and  aerial  recon- 
naissance in  order  to  verify  this  information  and  to  identify  all  instal- 
lations and  establishments.  It  shall  ensure  continuous  control  over 
nuclear  installations,  establishments  and  stockpiles. 

While  these  measures  are  being  carried  out  and  at  the  expiration 
of  the  prescribed  period,  the  Control  Administration  shall  prepare 
reports  in  accordance  with  the  conditions  laid  down  in  paragraph  IV 
above. 

VI.  At  the  expiration  of  the  period  prescribed  for  the  whole  of  the 
disarmament  operations,  the  Permanent  Committee  shall  express  an 
opinion  on  whether  the  convention  as  a  whole  has  been  complied 
with.    If  it  does  not  unanimously  agree  that  the  convention  has  been 
complied  with,  it  shall  forthwith  bring  the  matter  to  the  attention 
of  the  Security  Council. 
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VII.  After  the  plan  for  the  reduction  of  armaments  has  been  carried 
out,  the  Control  Administration  shall  retain  its  prerogatives,  rights 
and  powers,  including  the  right  of  presenting  its  conclusions  in  reports. 

80.  FRANCE:  WORKING  PAPER:  PROPOSALS  CONCERNING  THE 
STRUCTURE  OF  THE  INTERNATIONAL  DISARMAMENT  ORGANIZA- 
TION, SEPTEMBER  2,  1955  1 

The  convention  on  the  regulation,  limitation  and  reduction  of  all 
armed  forces  and  armaments  shall  establish  an  International  Disarm- 
ament Organization,  the  membership,  rights  and  powers  of  which  are 
defined  below.  This  Organization  shall  include  the  financial  control 
organ  provided  for  in  the  special  Draft  Agreement  submitted  by  the 
French  delegation  on  29  August  1955  (DC/SC.1/27). 

I.  The  International  Disarmament  Organization  shall  comprise  the 
following  organs: 

(a)  a  General  Assembly  of  all  States  parties; 

(b)  a  Permanent  Committee  consisting  of  fifteen  States  parties, 
five  permanent  (the  permanent  members  of  the  Security  Council) 
and  ten  non-permanent.     The  non-permanent  members  shall  be 
appointed  by  the  General  Assembly  for  a  period  of  two  years; 

(c)  a  Council  of  Jurists  consisting  of  seven  persons,  of  different 
nationalities,  elected  by  the  General  Assembly  on  the  basis  of 
their  qualifications; 

(d)  a  Control  Administration,  under  the  orders  of  a  director- 
general  consisting  of  a  governing  body  and  of  fixed  and  mobile 
inspection  units. 

II.  The  General  Assembly  shall  meet  for  the  first  time  as  soon  as  the 
convention  enters  into  force,  and  then  on  the  following  year  and  sub- 
sequently every  two  years.     It  may  meet  in  special  session  at  the 
request  of  two-thirds  of  the  States  parties,  of  a  two-thirds  majority 
of  the  Permanent  Committee  or  of  the  Security  Council  or  the  General 
Assembly  of  the  United  Nations. 

It  shall  not  later  than  one  month  after  the  coming  into  force  of  the 
convention  elect  by  absolute  majority  the  non-permanent  States 
members  of  the.  Permanent  Committee  and  the  members  of  the 
Council  of  Jurists  and  shall  appoint  by  a  two-thirds  majority  the 
director-general;  it  shall  adopt  the  budget,  approve  the  accounts  and 
deal  with  statutory  matters  and  general  organization. 

III.  The  Permanent  Committee  shall  formulate  instructions  for  the 
guidance  of  the  director-general  and  take  decisions  in  the  circumstances 
hereinafter  set  out  concerning  proposals  contained  in  the  director- 
.geaeral's  report  and  also  decisions  concerning  any  matters  submitted 
tojit  by  a  State  partv. 

It  shall,  whenever  it  deems  necessary,  arrange  for  the  publication 
of  reports  of  the  Control  Administration  and  of  its  own  decisions. 

It  shall,  whenever  it  deems  necessary,  report  to  the  Security  Council 
and  the  General  Assembly  of  the  United  Nations.. 

The  Permanent  Committee  shall  take  its  decisions  by  simple 
majority. 

IV.  The  Council  of  Jurists  shall  assist  the  Permanent  Committee. 
,It  shall  take  decisions  concerning  any  legal  questions  relating  to  the 

i  UN  Document,  DO/SO.1/32,  pp.  1-4. 
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interpretation  or  application  of  the  convention  submitted  to  it  by 
the  director-general,  a  State  party  or  the  Permanent  Committee. 

The  Council  of  Jurists  shall  take  its  decisions  by  simple  majority. 

There  shall  be  no  appeal  against  the  decisions  of  the  Council  of 
Jurists  to  any  of  the  organs  of  the  International  Disarmament  Or- 
ganization. 

V.  The  Control  Administration  shall  be  composed  entirely  and  ex- 
clusively; of  international  officers  appointed  by  the  director-general. 

Each  inspection  unit  shall  consist  of  at  least  three  persons. 

Within  the  limits  laid  down  in  the  instructions  received  from  the 
Permanent  Committee  or,  in  the  absence  of  such  instructions,  on  his 
own  initiative,  the  director-general  shall  draw  up  investigation,  pro- 
grammes and  establish  inspection  units  with  due  regard  to  the  military , 
technical,  scientific  or  financial  mission  assigned.  If  he  ^  considers 
that  prior  notice  is  necessary,  he  shall  fix  the  time-limit  required.  He 
may,  so  far  as  inspection  is  concerned,  delegate  some  of  his  powers  to 
local  organs. 

All  the  inspection  units  shall  take  their  decisions  by  simple  majority. 
If  an  inspection  unit  rejects,  by  a  majority  vote,  any  proposal  to 
conduct  an  inquiry,  that  proposal  may,  at  the  request  of  any  member 
who  voted  with  the  minority,  be  submitted  to  the  Permanent  Commit- 
tee. 

The  inspection  units  shall  in  all  cases,  upon  completion  of  their 
inquiries,  draw  up  a  report  recording  their  conclusions  and  containing, 
where  appropriate,  proposals  regarding  such  action  as  they  consider 
desirable.  This  report,  adopted  by  majority  vote,  shall  be  accom- 
panied by  the  observations  of  the  minority.  It  shall  be  addressed 
to  the  director-general  who  shall  communicate  it  to  the  Permanent 
Committee  and  the  States  parties. 

In  the  course  of  their  inquiries,  the  inspection  units  may  order  the 
imposition  of  precautionary  measures  (mesures  conservatoires')  with  a 
view  to  ensuring  that  the  existence  or  seriousness  of  a  breach  of  the 
convention  may  be  verified. 

VL  1.  Any  State  party  may  appeal  to  the  Permanent  Committee: 

(a)  against  a  precautionary  measure  ordered  by  an  inspection 
unit,  provided  that  such  an  appeal  shall  not  stay  the  execution 
of  any  action  ordered; 

(b)  against  any  act  done  by  an  inspection  unit  in  the  discharge 
of  its  duties  or  by  one  of  its  members  individually. 

2.  If  two  or  more  States  parties  disagree  on  the  interpretation  or 
application  of  the  convention,  any  one  of  them  may  refer  the  matter 
to  the  Permanent  Committee. 

VII.  In  the  event  of  a  breach  of  the  convention,  the  Permanent 
Committee  may  prescribe  anv  measures  which  it  deems  necessary 
unless  it  considers  tnat  the  irregularity  in  question  is  covered  by 
Chapter  VII  of  the  Charter,  provided  that  the  right  of  the  accused. 
State  to  refer  the  matter  to  the  Security  Council  shall  not  be  prejudiced. 

If  the  Permanent  Committee  considers  that  the  irregularity  is 
covered  by  Chapter  VII  of  the  Charter,  it  shall  forthwith  submit  the 
matter  to  the  Security  Council  or  the  General  Assembly  of  the 
United  Nations  by  means  of  a  report  communicated  to  the  States 
parties. 

VIII.  States  parties  shall  give  the  control  officers  all  necessary- 
assistance  and  protection  in  then*  territory  and  the  support  of  their 
police  forces  in  the  discharge  by  the  control  officers  of  their  duties. 
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IX.  Article  104  and  Article  105,  paragraphs  1  and  2}  of  the  United 
Nations  Charter  shall  apply  to  the  Organization. 

The  status  of  the  Organization  and  of  its  agents  shall  be  defined 
by  regulations  approved  by  the  General  Assembly  of  the  Organization. 
The  rights  of  the  Organization  and  of  its  agents  shall  include: 

(a}  the  right  of  permanent  residence  in  the  territory  of  the 
States  parties; 

(6)  the  right  of  personal  inviolability  and  inviolability  of 
premises,  property  and  archives; 

(e)  the  right  to  enter,  leave  and  travel  in  the  territory  of 
States  parties  without  restriction  and  to  exercise  powers  of 
investigation  in  all  places  under  the  conditions  prescribed  by 
the  Organization; 

(d)  the  right  to  use  any^  means  of  land,  sea  and  air  communica- 
tion necessary  for  the  fulfiUment  of  their  tasks  and,  in  particular, 
to  have  aircraft  and  motor  vehicles  at  then-  own  disposal. 
The  duties  of  the  agents  shall  include: 

(a)  the  obligations  deriving  from  Article  100  of  the  United 
Nations  Charter; 

(b)  the   obligation   to   use  such  information   as   they   obtain 
solely  for  the  purposes  of  their  mission,   and   to  refrain  from 
communicating  such  information  to  unauthorized  persons. 


SI.  FRANCE:    WORKING   PAPER:   PROPOSAL   CONCERNING   THE  OB- 
JECTS WHICH  SHOULD  BE  SUBJECT  TO  CONTROL,  OCTOBER  6,  1955  1 

With  reference  to  its  Working  Paper  DC/SC.1/33,  which  was  sub- 
mitted on  2  September  1955,  the  French  delegation  herewith  proposes 
an  alternative  version  of  the  provisions  contained  hi  section  V  of 
that  document  concerning  the  objects  over  which  the  control  organ 
may  exercise  its  powers  at  any  time. 

This  alternative  version  substantially  reproduces  the  statements 
made  on  this  subject  by  the  representative  of  France  on  31  August 
1955  (see  DC/SC.1/PV.53,  pp.  7  and  8). 

"A.  All  the  operations  assigned  to  the  earlier  stages,  which  are 
still  in  progress,  and  in  addition : 
"B.  In  a  first  category: 

"1.  All  military  forces  and  formations; 
"2.  All  para-military  forces  and  formations  and  police 
forces  and  formations  organized  on  military  lines ; 

"3.  All  military  installations  such  as  barracks,  training 
camps  or  bases  and  fortified  zones; 
"4,  All  armaments  factories; 

"5.  AH.  naval  shipyards,  particularly  those  engaged  in  the 
construction  of  submarines; 

"6.  All  factories  manufacturing  aircraft  and  self-propelled 
missiles,  particularly  aircraft  body  and  engine  plants,  assem- 
bly plants  and  wind  tunnels. 
"C.  In  a  second  category: 

"1.  All  enterprises  producing  or  processing  raw  materials 
intended  for  the  manufacture  of  armaments — for  example, 
steel  mills  and  other  metallurgical  industries,  chemical  indus- 

i  UN  Document,  DC/SG.1/35,  6  October  1956,  pp.  1-2. 
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tries  producing  or  capable  of  producing  gunpowder,  explo- 
sives, poison  gases,  etc.  and  enterprises  producing  or  process- 
ing materials  which  render  them  capable  of  use  as  armaments 
factories ; 

"2.  All  sources  of  liquid  and  solid  fuels  capable  of  use  in 
aircraft  engines; 

"3.  All  sources  of  atomic  and  nuclear  raw  materials,  and 
all  information  regarding  their  destination  and  use  ; 

"4.  All  nuclear  and  scientific  research; 

"5.  All  enterprises  suspected  by  the  control  organ  of  en- 
gaging in  any  of  the  above-mentioned  activities." 


Three-Power  Proposal  on  Disarmament 

82.  THREE-POWER  PROPOSAL  ON  DISARMAMENTJNOVEMBERJIO, 

1955  i 

PROPOSAL  BY  THE  GOVERNMENTS  OF  FRANCE,  THE  UNITED  KINGDOM 
AND  THE  UNITED  STATES  OF  AMERICA 

The  four  Ministers  of  Foreign  Affairs 

1.  Note  that  their  representatives  on  the  subcommittee  of  the 
United  Nations  Disarmament  Corn  mission,  in  the  pursuit  of  their 
efforts  to  establish  a  satisfactory  system  of  disarmament,  have  fol- 
lowed the  directive  given  by  the  four  Heads  of  Government  at  Geneva 
on  July  27,  1955; 

2.  Take  note  of  the  work  the  subcommittee  has  accomplished  in  the 
spirit  of  the  conference  of  the  Heads  of  Government  during  its  meet- 
ings in  New  York  from  August  29  to  October  7,  1955,  and  express  their 
appreciation  to  the  subcommittee  for  its  efforts; 

3.  Express  their  agreement  on  the  following: 

(a)  The  renunciation  of  the  use  of  nuclear  weapons  and  all 
other  weapons  in  any  manner  inconsistent  with  the  Charter  of 
the  United  Nations, 

(b)  The  need  to  arrive  at  limitations  and  reductions  of  arma- 
[ments  and  of  armed  forces, 

(c)  The  need  to  devote  to  the  peaceful  economic  development 
of  nations,  for  raising  their  well  being,  as  well  as  for  assistance 
to  less  developed  countries,  the  material  resources  that  would  be 
released  by  agreements  in  the  disarmament  field, 

(d)  The  fact  that  an  effective  system  of  inspection  and  control 
is  the  keystone  of  any  disarmament  program,  and,  consequently, 
the  need  to  establish  an  organ  responsible  for  the  inspection  and 
control    of    agreed    measures    of    disarmament    under    effective 
safeguards, 

(e)  The  factjthat  there  are  possibilities  beyond  the  reach  of 
international  control  for  evading  this  control  and  for  organizing 
the  clandestine  manufacture  of  atomic  and  hydrogen  weapons 
even  if  there  is  a  formal  agreement  on  international  control, 

(f)  The  need  for  continued  scientific  search  by  each  state,  with 
appropriate    consultation    between   governments,    for    methods 
which  might  be  derived  from  evolving  scientific  knowledge  that 

i  Department  of  State' Bulletin ,"!Nov.' 21,  1955. 
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would  make  possible  a  thoroughly  effective  inspection  and  control 
system  of  nuclear  weapons  material  as  part  of  a  disarmament 
program  covering  all  kinds  of  armaments; 

4.  Declare  their  intent  to  continue  to  seek  agreements  on  a  com- 
prehensive program  for  disarmament  which  will  promote  international 
peace  and  security  with  the  least  diversion  for  armament  of  the 
world's  human  and  economic  resources; 

5.  Recognize  that  inspection,  control,  limitation  and  reduction  of 
armaments  can  best  be  achieved  in  an  atmosphere  which  is  free  of 
fear  and  suspicion; 

6.  Propose  accordingly  that,  as  a  contribution  to  such  an  atmosphere 
and  as  a  prelude  to  a  general  disarmament  programme,  the  states 
concerned : 

(a)  Should  agree  promptly  to  put  into   early  operation,   in 
order  to  help  prevent  a  surprise  attack:   (i)  A  plan  for  exchange 
of  military  blueprints  and  aerial  inspection  on  the  basis  of  the 
proposal  of  the  President  of  the  United  States  of  July  21,  1955, 
and  (ii)  A  plan  for  establishing  control  posts  at  key  points,  as 
suggested  in  the  proposals  of  the  Chairman  of  the  Council  of 
Ministers  of  the  U.  S.  S.  R.  of  July  21,  1955,  ^ 

(b)  Should  also  agree:  (i)  To  arrange  for  the  exchange  and 
publication  of  information  regarding  military  expenditures  and 
budgets,  as  suggested  in  the  proposals  made  by  the  Prime  Minister 
of  France  on  July  22,  1955,2  and  (ii)  To  study  how  best  to  gain 
practical  experience  regarding  the  problems  of  inspection  and 
control,  as  suggested  by  the  Prime  Minister  of  the  United  King- 
dom on  July  21,  1955.3 

7.  Direct  their  representatives  on  the  United  Nations   Disarma- 
ment Commission  to  request  that  its  subcommittee  be  reconvened  at 
an  early  date  and  continue  to  seek  an  acceptable  solution  to  the 
problem  of  disarmament. 

Soviet  Proposals 

83.  REGULATION  AND  REDUCTION   OF  ARMAMENTS:    USSR    DRAFT 
RESOLUTION,  NOVEMBER  29,  1946  * 

1.  With  a  view  to  strengthening  peace  and  international  security 
in  conformity  with  the  aims  and  principles  of  the  United  Nations,  the 
General  Assembly  recognizes  the  necessity  of  a  general  reduction  of 
armaments. 

2.  The  implementing  of  the  decision  concerning  the  reduction  of 
armaments  should  include  as  the  primary  object  the  prohibition  to 
produce  and  use  atomic  energy  for  military  purposes. 

3.  To  ensure  the  adoption  of  measures  for  the  reduction  of  arma- 
ments and  prohibition  of  the  use  of  atomic  energy  for  military  pur- 
poses, there  shall  be  established  within  the  framework  of  the  Security 
Council,  which  has  the  primary  responsibility  for  international  peace 
and  security,  international  control  opera  ting  on  the  basis  of  a  special 
provision   which   should   provide  for   the   establishment   of   special 
organs  of  inspection  for  which  purpose  there  shall  be  formed : 

3  The  Geneva  Conference  oj  Heads  o]  Government,  p.  60. 
» Ibid.,  p  69. 

*  Yearbook  of  the  United  Nations  1946-47,    Department  of  Public  Information,  United  Nations,  New- 
York,  1947,  p.  139. 
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(a)  A  Commission  for  the  control  of  the  execution  of  the 
decision  regarding  the  reduction  of  armaments; 

(b)  A  Commission  for  the  control  of  the  execution  of  the 
decision  regarding  the  prohibition  of  the  use  of  atomic  energy  for 
military  purposes. 

4.  The  General  Assembly  deems  it  necessary  that  all  States  Mem- 
bers of  the  United  Nations  Organization  should  submit  information 
regarding  all  their  armed  forces  and  armaments,  this  information  to 
be  submitted  when  the  Security  Council  will  consider  the  proposals 
for  general  reduction  of  armaments. 

5.  The  General  Assembly  recommends  that  the  Security  Council 
should  ensure  the  effective  implementing  of  the  principles  laid  down 
in  Paragraphs  1,  2,  and  3  above. 

6.  The  General  Assembly  appeals  to  the  Governments  of  all  the 
States  to  give  to  the  Security  Council  all  the  assistance  necessary  to 
enable  it  to  discharge  its  responsibilities  arising  out  of  this  task,  the 
achievement  of  which  lies  within  the  scope  of  its  mission  to  establish 
an  enduring  peace  and  maintain  international  security.     This  task 
is  also  in  the  interest  of  the  peoples  who  would  be  released  from  the 
heavy  economic  burden  caused  by  the  excessive  expenditure  on  arma- 
ments which  do  not  correspond  to  peaceful  postwar  conditions. 


S4.  PROPOSALS  BY  THE  USSR  REPRESENTATIVE  ON  THE  UNITED 
NATIONS  ATOMIC  ENERGY  COMMISSION  ON  ATOMIC  ENERGY 
CONTROL,  JUNE  11,  1947* 

The  Soviet  Government,  in  addition  and  in  development  of  its  pro- 
posal on  the  conclusion  of  an  international  convention  on  the  prohibi- 
tion of  atomic  and  other  major  weapons  of  mass  destruction,  submitted 
for  the  consideration  of  the  Atomic  Energy  Commission  on  19  June 
1946,  presents  for  the  consideration  of  the  above-mentioned  Commis- 
sion the  following  basic  provisions  on  which  an  international  agreement 
or  convention  on  atomic  energy  control  should  be  based. 

1.  For  ensuring  the  use  of  atomic  energy  only  for  peaceful  purposes, 
in  accordance  with  the  international  convention  on  the  prohibition 
of  atomic  and  other  major  weapons  of  mass  destruction  and  also  with 
the  purpose  of  preventing  violations  of  the  convention  on  the  prohibi- 
tion of  atomic  weapons  and  for  the  protection  of  complying  States 
against  hazards  of  violations  and  evasions,  there  shall  be  established 
strict  international  control  simultaneously  over  all  facilities  engaged 
in  mining  of  atomic  raw  materials  and  hi  production  of  atomic  mate- 
rials and  atomic  energy. 

2.  For  carrying  out  measures  of  control  of  atomic  energy  facilities, 
there  shall  be  established,  within  the  framework  of  the  Security  Coun- 
cil, an  international  commission  for  atomic  energy  control  to  be  called 
the  International  Control  Commission. 

3.  The  International  Control  Commission  shall  have  its  own  in- 
spectorial apparatus. 

4.  Terms  and  organizational  principles  of  international  control  of 
atomic  energy,  and  also  composition,  rights  and  obligations  of  the 
International  Control  Commission,  as  well  as  provisions  on  the  basis 

1  United  Nations  Atomic  Energy  Commission,  Document  AEG/24,  June  11, 1947. 
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of  which  it  shall  carry  out  its  activities,  shall  be  determined  by  a  special 
international  convention  on  atomic  energy  control,  which  is  to  be  con- 
cluded in  accordance  with  the  convention  on  the  prohibition  of  atomic 
weapons. 

5.  With  the  purpose  of  ensuring  the  effectiveness  of  international 
control  of  atomic  energy,  the  convention  on  the  control  of  atomic 
energy  shall  be  based  on  the  following  fundamental  provisions: 

(a)  The  International  Control  Commission  shall  be  composed 
of  the  Representatives  of  States  Members  of  the  Atomic  Energy 
Commission  established  by  the  General  Assembly  decision  of  24 
January  1946,  and  may  create  such  subsidiary  organs  which  it 
finds  necessary  for  the  fulfilment  of  its  functions. 

(b)  The  International  Control  Commission  shall  establish  its 
own  rules  of  procedure. 

(c)  The  personnel  of  the  International  Control  Commission 
shah1  be  selected  on  an  international  basis. 

(d)  The  International  Control  Commission  shall  periodically 
carry  out  inspection  of  facilities  for  mining  of  atomic  raw  materials 
and  for  the  production  of  atomic  materials  and  atomic  energy. 

6.  While  carrying  out  inspection  of  atomic  energy  facilities,  the 
International    Control    Commission    shall    undertake    the    following 
actions : 

(a)  Investigates  the  activities  of  facilities  for  mining  atomic 
raw  materials,  for  the  production  of  atomic  materials  and  atomic 
energy  as  well  verifies  their  accounting. 

(b)  Checks  existing  stocks  of  atomic  raw  materials,   atomic 
materials,  and  unfinished  products. 

(c)  Studies  production  operations  to  the  extent  necessary  for 
the  control  of  the  use  of  atomic  materials  and  atomic  energy. 

(d)  Observes  the  fulfilment  of  the  rules  of  technical  exploitation 
of  the  facilities  prescribed  by  the  convention  on  control  as  well 
as  works  out  and  prescribes  the  rules  of  technological  control  of 
such  faculties. 

(e)  Collects  and  analyses  data  on  the  mining  of  atomic  raw- 
materials  and  on  the  production  of  atomic  materials  and  atomic 
energy. 

(f)  Carries  on  special  investigations  hi  cases  when  suspicion  of 
violations  of  the  convention  on  the  prohibition  of  atomic  weapons 
arises. 

(g)  Makes  recommendations  to  Governments  on  the  questions 
relating  to  production,  stockpiling  and  use  of  atomic  materials 
and  atomic  energy. 

(h)  Makes  recommendations  to  the  Security  Council  on  meas- 
ures for  prevention  and  suppression  in  respect  to  violators  of  the 
conventions  on  the  prohibition  of  atomic  weapons  and  on  the 
control  of  atomic  energy. 

7.  For  the  fulfilment  of  the  tasks  of  control  and  inspection  entrusted 
to  the  International  Control  Commission,  the  latter  shall  have  the 
right  of: 

(a)  Access  to  any  facilities  for  mining,  production,  and  stock- 
piling of  atomic  raw  materials  and  atomic  materials,  as  well  as 
to  the  facilities  for  the  exploitation  of  atomic  energy. 
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(b)  Acquaintance    with    the    production    operations    of    the 
atomic  energy  facilities,  to  the  extent  necessary  for  the  control 
of  use  of  atomic  materials  and  atomic  energy. 

(c)  The  carrying  out  of  weighing  measurements,  and  various 
analyses  of  atomic  raw  materials,  and  unfinished  products. 

(d)  Requesting   from    the    Government   of   any  ^nation,    and 
checking  of.  various  data  and  reports  on  the  activities  of  atomic 
energy  facilities. 

(e)  Requesting  of  various  explanations  on  the  questions  re- 
lating to  the  activities  of  atomic  energy  facilities. 

(f)  Making  recommendations  and  presentations  to   Govern- 
ments on  the  matters  of  the  production  and  use  of  atomic  energy. 

(g)  Submitting  recommendations  for  the  consideration  of  the 
Security  Council  on  measures  in  regard  to  violators  of  the  con- 
ventions on  the  prohibition  of  atomic  weapons  and  on  the  control 
of  atomic  energy. 

8.  In  accordance  with  the  tasks  of  international  control  of  atomic 
energy,  scientific  research  activities  in  the  field  of  atomic  energy  shall 
be  based  on  the  following  provisions: 

(a)  Scientific  research  activities  in  the  field  of  atomic  energy 
must  comply  with  the  necessity  of  carrying  out  the  convention  on 
the  prohibition  of  atomic  weapons  and  with  the  necessity  of 
preventing  its  use  for  military  purposes. 

(b)  Signatory  States  to  the  convention  on  the  prohibition  of 
atomic  weapons  must  have  a  right  to  carry  on  unrestricted  scienti- 
fic research  activities  in  the  field  of  atomic  energy,  directed  toward 
discovery  of  methods  of  its  use  for  peaceful  purposes. 

(c)  In  the  interests  of  an  effective  fulfilment  of  its  control  and 
inspectorial    functions,    the   International   Control   Commission 
must  have  a  possibility  to  carry  out  scientific  research  activities 
in  the  field  of  discovery  of  methods  for  the  use  of  atomic  energy 
for  peaceful  purposes.     The  carrying  out  of  such  activities  will 
enable  the  Commission  to  keep  itself  informed  on  the  latest 
achievements  in  this  field  and  to  have  its  own  skilled  international 
personnel,  which  is  required  by  the  Commission  for  practical 
carrying  out  of  the  measures  of  control  and  inspection. 

(d)  In  conducting  scientific  research  in  the  field  of  atomic 
energy,  one  of  the  most  important  tasks  of  the  International 
Control  Commission  should  be  to  ensure  a  wide  exchange  of  in- 
formation among  nations  in  this  field  and  to  render  necessary 
assistance,  through  advice,  to  the  countries  parties  to  the  conven- 
tion, which  may  request  such  assistance. 

(e)  The  International  Control  Commission  must  have  at  its 
disposal  material  facilities  including  research  laboratories  and 
experimental  installations  necessary  for  the  proper  organization 
of  the  research  activities  to  be  conducted  by  it. 
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85.  REPORT  AND  RESOLUTION  ON  THE  PROPOSAL  OF  THE  SOVIET 
UNION  OF  JUNE  11,  1947,  SUBMITTED  BY  THE  DELEGATIONS  OF 
CANADA,  CHINA,  FRANCE,  AND  THE  UNITED  KINGDOM,  ADOPTED 
BY  THE  WORKING  COMMITTEE  OF  THE  UNITED  NATIONS  ATOMIC 
ENERGY  COMMISSION,  APRIL  5,  1948  *  [Excerpt] 

The  Soviet  Union  proposals  of  1 1  June  1 947  should  be  considered 
against  the  background  of  the  Commission's  work  up  to  that  date. 
******  * 

6.  The  Soviet  Union  proposals  of  11  June  1947  are  entitled  "Basic 
provisions  on  which  an  international  agreement  or  convention  on 
atomic  energy  control  should  be  based. "     After  the  Governments 
represented  on  the  Commission  had  studied  them,  a  resolution  was 
passed  on  15  August  1947  declaring  that  they  did  "not  provide  an 
adequate  basis  for  the  development  of  specific  proposals  for  an  effec- 
tive system  of  international  control  of  atomic  energy."     Accordingly 
the  Committee  did  not  feel  able  to  modify  its  programme  of  work 
but,  recognizing  that  certain  points  in  the  Soviet  Union  proposals 
dealt  with  matters  not  yet  studied  by  the  Commission,  recorded  its 
intention  to  take  them  up  in  due  course  together  with  any  new 
elaborations  that  might  be  forthcoming.     The  occasion  for  further 
discussion  of  the  Soviet  Union  proposals  was  provided  when  in  Sep- 
tember 1947  the  Soviet  Union  Delegation  gave  written  answers  to 
eleven    questions    submitted   in   writing   by    the   United    Kingdom 
Delegation  the  month  before;  thereafter,  during  the  meetings  of  the 
Working  Committee  in  1948,  a  very  close  examination  of  the  pro- 
posals took  place,  in  the  course  of  which  clarification  was  obtained 
from  the  Soviet  Union  Representative  on  a  number  of  points  hitherto 
obscure.     The  following  analysis  sets  forth  the  conclusions  that  have 
been  reached  on  the  Soviet  Union  proposals,  as  elaborated. 

7.  Any  basis  offered  for  the  control  of  atomic  energy  must  be 
judged  in  the  light  of  the  existing  technical  knowledge.     As  outlined 
in  the  "First  Report  on  the  Scientific  and  Technical  Aspects  of  the 
Problem  of  Control,"  the  essential  facts  can  be  summarized  as  follows: 

(a)  Two  elements,  uranium  and  thorium  play  a  unique  role  in 
the  domain  of  atomic  energy  since,  as  far  as  is  known,  these  are 
the  only  materials  from  which  the  special  substances  required 
for  the  development  of  atomic  energy  can  be  obtained.     These 
special  substances  are  called  nuclear  fuels. 

(b)  Nuclear  fuels  can  be  used  either  for  peaceful  purposes  or 
for  making  atomic  weapons,  and  most  of  the  production  processes 
for  the  former  are  the  same  as  for  the  latter. 

(c)  Once  the  nuclear  fuels  are  obtained,  the  detection  of  secret 
manufacture  of  atomic  weapons  would  be  very  difficult  because 
only  small  installations  are  necessary.     These  could  easily  be 
concealed.     Moreover,   the   time  required   to   assemble   bombs 
from  nuclear  fuel  is  very  short. 

(d)  The  misuse  of  atomic  materials  through  (i)  their  diversion 
from  legitimate  uses  and  (ii)  their  secret  manufacture  are  two 
extremely  serious  dangers,  the  more  so  because  they  could  take 
place  in  a  world  apparently  at  peace.     These  two  dangers  must 

i  UN  Atomic  Energy  Commission,  JOocument  AEO/C.1/76,  April  5, 1948. 
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be  eliminated  if  the  peaceful  development  of  atomic  energy  can 
be  promoted  in  an  atmosphere  of  confidence  and  general  trust. 
They  must  therefore  be  provided  against  in  any  effective  plan 
for  the  general  international  control  of  atomic  energy. 

8.  The  Soviet  Union  proposals  were  studied  in  the  light  of  these 
considerations.     This  study  has  shown  that  the  "strict  international 
control"  which  even  the  Soviet  Union  Representatives  maintain  to  be 
necessary,  since  M.  Stalin  first  used  these  words  in  October  1946, 
could  not  in  fact  be  obtained  by  putting  into  force  any  plan  based  on 
these  Soviet  Union  proposals.     At  least  three  basic  considerations, 
which  are  elaborated  in  subsequent  sections  of  this  report,  compel  this 
conclusion;  they  are: 

I.  The  powers  provided  for  the  International  Control  Commis- 
sion by  the  Soviet  Union  proposals,   confined  as  they  are  to 
periodic  inspection  and  special  investigations,  are  insufficient  to 
guarantee   against  the   diversion  of  dangerous   materials  from 
known  atomic  facilities,  and  do  not  provide  the  means  to  detect 
secret  activities. 

II.  Except  by  recommendations  to  the  Security  Council  of  the 
United  Nations,  the  International  Control  Commission  has  no 
powers  to  enforce  either  its  own  decisions  or  the  terms  of  the 
convention  or  conventions  on  control. 

III.  The  Soviet  Union  Government  insists  that  the  convention 
establishing  a  system  of  control,  even  so  limited  as  that  contained 
in  the  Soviet  Union  proposals,  can  be  concluded  only  after  a 
convention   providing  for   the   prohibition  of  atomic  weapons 
and  the  destruction  of  existing  atomic  weapons  has  been  "signed, 
ratified  and  put  into  effect." 

9.  The  Soviet  Union  proposals  prescribe  the  following  activities  for 
the  "International  Control  Commission": 

(a)  inspection  and  special  investigations; 
(6)  accounting  for  raw  materials; 

(c)  the  "working  out  and  assignment"  of  the  rules  of  technologi- 
cal control  (this  was  explained  as  referring  to  regulations  govern- 
ing day-to-day  activities)  ; 

(d)  asking  Governments  for  information; 

(e)  submitting  recommendations  to  Governments  and  to  the 
Security  Council. 

10.  As  will  be  seen  later,  the  International  Control  Commission 
would,  according  to  the  Soviet  Union  proposals,  have  no  other  means  of 
enforcing  its  rules  and  recommendations  under  (c)  and  (e)  than  by 
appealing  to  the  Security  Council,  which  means  that  these  rules  and 
recommendations  cannot  in  themselves  be  considered  as  a  form  of 
control.     Since  accounting  ((£>)  above)  and  asking  Governments  for 
information  ((d)  above)  are  among  those  functions  which  an  inspector- 
ate would  normally  perform.,  we  find  that  inspection  would  be  in  effect 
the  only  element  of  control  at  the  Commission's  command, 

11.  The  Soviet  Union  Government  specifies  that  "the  personnel 
of  the  inspectorate  shall  be  selected  on  an  international  basis"  and, 
as  under  the  majority  proposals,  stipulates  that  the  Control  Com- 
mission must  have  the  facilities  to  carry  out  scientific  research  in  the 
field  of  peaceful  uses  of  atomic  energy.     It  was  also  stated  that  the 
Commission  would  not  be  allowed  to  carry  on  any  research  in  the 
field  of  atomic  weapons. 
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12.  As  a  result  of  exhaustive  questioning,  it  has  to  be  recognized 
that  the  powers  of  the  inspectorate  are  strictly  limited  to  what  are 
described  as 

(i)  "periodic  inspections"  ("carried  out  at  definite  intervals", 
but  which  could  be  "varied  by  the  Control  Commission'3);  and 

(ii)  "special  investigations"  which  can  be  conducted  only  in  the 
case  of  suspicion. 

The  Soviet  Union  .Representative  argued  that,  if  there  was  continuous 
inspection  over  any  one  operation,  "it  would  cease  to  be  inspection 
and  become  supervision  or  management".  Any  measure  more 
stringent  than  periodic  inspection  is  specifically  ruled  out  since  he  also 
asserted  that  "supervision,  management  and  licensing  do  not  follow 
from  the  tasks  of  the  establishment  of  strict  and  effective  international 
control".  As  has  been  noted  above,  there  is  no  provision  whereby 
the  Commission  could  correct  even  the  abuses  that  might  be  revealed 
by  this  limited  form  of  inspection. 

13.  The  Soviet  Union  Representative  has  been  asked  many  times 
how  "periodic  inspection"  or  "special  investigations"  could  give  a 
guarantee  against  the  most  serious  dangers  generally  contemplated, 
namely  (i)  the  diversion  of  atomic  materials  to  illegal  uses  in  mines 
and  plants,  and  (ii)  the  secret  (clandestine)  production  of  nuclear 
fuel  in  factories  which  the  Government  concerned  does  not  choose  to 
make  known  by  declaring  them  to  the  International  Control  Com- 
mission.    The  answers  given  were  not  satisfactory  for  the  following 
reasons. 

14.  A.  Regarding  the  diversion  of  material  from  declared  plants,  the 
Soviet  Union  Representative  could  give  no  reply  based  on  technical 
evidence  or  common  sense  to  show  that  periodic  inspections  would 
enable  an  inspector  either  (a)  to  obtain  an  accurate  estimate  of  the 
amount  of  material  actually  processed  at  the  time  of  inspection,  or 
(6)  to  check  on  the  amount  of  material  that  has  entered  or  left  the 
plant  and  has  been  processed  during  the  lapse  of  time  between  the 
"periodic  inspections". 

15.  It  is  appropriate  to  review  the  pertinent  technical  considerations 
which  make  the  Soviet  Union  proposals  inadequate  in  this  regard. 

16.  Since  no  production  of  atomic  energy  can  take  place  without 
uraninum  and  thorium,  an  effective  control  must  start  by  preventing 
diversion  from  the  mines.     Without  continuously  checking  on    (i) 
the  grade  of  the  ores  extracted  (which  may  vary  from  one  place  to 
another  in  the  same  mine),  (ii)  the  daily  output,  and  (iii)  the  amount 
shipped  for  refining,  the  inspectorate  would  not  be  in  a  position  to 
verify  the  entries  appearing  in  the  books.     No  Government  or  private 
firm  is  known  to  take  such  risks  in  regard  to  the  extraction  of  important 
or  precious  materials  from  the  ground. 

17.  The  same  considerations  apply  to  uranium  and  thorium  process- 
ing and  purification  plants  and  even  more  strongly  to  plants  producing 
or  utilizing  nuclear " fuels   (isotope  separation  plants  and  reactors). 
Since  it  is  impossible  to  check  the  amount  of  material  in  process  at 
any  one  moment  at  these  latter  plants  (because  of  the  large  number  of 
complex  stages  in  the  process,  and  the  remote  control  operations  in- 
volving highly  radioactive  material)  only  management  of  the  plant 
by  the  international  organization  itself  would  enable  it  to  keep  check 
on  the  nuclear  fuels  involved.     A  system  of  inspection  of  a  periodical 
nature  would  not  provide,  hi  the  case  of  these  complex  plants,  any 
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definite  knowledge  of  the  rate  at  which  nuclear  fuels  were  produced  or 
consumed  between  successive  inspections.  Therefore,  the  system  of 
periodic  inspection  suggested  in  the  Soviet  Union  proposals  would 
not  prevent  diversion  of  the  nuclear  material  which  is,  at  this  stage, 
in  its  most  dangerous  form. 

18.  B.   The  Soviet  Union  proposals  contain  no  realistic  provision  jor 
detecting    or    preventing    clandestine   activities.     The   rearmament   of 
Germany  between  the  two  world  wars  is  an  obvious  example  of  the 
possibility  of  a  nation  engaging  in  clandestine  activity  when  there  is 
no  genuine  international  scrutiny  of  its  operations  backed  by  corrective 
measures. 

19.  The   Soviet   Union   Representative,   however,   minimized   the 
question  of  secret  activities  in  general,  observing  that:  "Governments 
responsible  under  the  convention  for  the  implementation  of  measures 
on  their  territories  take  the  obligation  to  implement  the  convention, 
and  from  this  it  follows  that  secret  activities  would  be  excluded". 
It  seems  superfluous  to  comment  on  this  unrealistic  assertion. 

20.  It  is  true  that  the  Soviet  Union  proposals  contemplate  "special 
investigations"  of  violations  of  the  convention.     But  these  could  be 
carried  out  only  when  "suspicion  of  violation  arises".     As  elaborated, 
the  scope  of  inspection  is  restricted  in  such  a  way  that  there  would  in 
practice  be  no  opportunity  for  the  International  Control  Commission 
to  become  suspicious.     For  example: 

(a)  The  Soviet  Union  Government  refuses  the  right  to  the 
Commission  to  exercise  control  over  explorations  for  mineral 
sources  in  order  to  ascertain  whether  or  not  a  country  has  regions 
which  contain  uranium  or  thorium  ores. 

(£)  The  Soviet  Union  Government  refuses  inspection  of  related 
activities  such  as  the  production  of  materials  (pure  graphite, 
heavy  water,  etc.)  or  apparatus  (centrifuge  pumps,  diffusion 
barriers,  etc.)  which  are  used  primarily  in  nuclear  fuel  production. 
These  materials  and  apparatus  have  little  use  outside  the  atomic 
energy  field  and  their  production  would  therefore  constitute  a 
strong  presumption  that  atomic  energy  production  was  also  being 
planned. 

(c}  Since  the  Soviet  Union  Government  maintains  that  na- 
tions should  be  allowed  to  carry  on  "unrestricted  scientific  re- 
search in  the  field  of  peaceful  uses  of  atomic  energy"  (proposal 
8  (6)),  and  since  this  was  interpreted  to  mean  that  there  would  be 
no  regular  inspection  of  such  laboratories  (except  for  periodic 
inspection  in  laboratories  known  to  work  with  dangerous  amounts 
of  material),  there  appears  to  be  no  limit  to  the  clandestine 
activities  that  may  take  place  in  laboratories  ostensibly  devoted 
to  peaceful  work. 

^  The  Soviet  Union  Representative  insists  that  "special  investiga- 
tions", and  indeed  the  full  apparatus  of  the  control  system,  would  be 
applied  to  such  laboratories  once  it  was  suspected  that  they  were 
doing  work  which  constituted  a  breach  of  the  convention.  He  insists, 
however,  that  such  intervention  could  only  follow  the  discovery  that 
suchiwork  was  going  on.  He  gave  no  answer  to  the  crucial  question 
(often  repeated)  as  to  who  would  report  irregularities  in  the  work  of 
these  laboratories. 

It  is  pertinent  to  recall  that  the  whole  work  of  planning  nuclear 
fuel  extraction  plants  and  designing  the  atomic  bomb  was  carried  out 
durinsr  the  late  war  with  very  small  quantities  of  material. 
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21.  The  Soviet  Union  Representative  sought  to  justify  his  position 
on  (a) ,  (&)  and  (c)  above  on  the  plea  of  interfering  as  little  as  possible 
with  the  "internal  affairs"  and  the  l 'economic  life"  of  sovereign  States. 
Specifically,  he  asserted  that  the  control  of  prospecting  ((a)  above) 
and  of  related  activities  ((ft)  above)  were  ' 'within  the  province  of  the 
individual  Governments  and  not  of  the  International  Control  Agency77. 
He  stated  that  "if  the  scope  of  control  were  to  be  broadened  to  cover 
activities  not  directly  producing  atomic  materials,  including  mining, 
that  would  constitute  interference  in  the  internal  affairs  of  States. 
.    .    .    We  therefore  feel  that  such  a  possibility  is  simply  not  accept- 
able". 

22.  Having  thus  studied  the  limited  form  of  inspection  offered  by 
the  Soviet  proposals,  we  conclude  that7  even  from  a  technical  point  of 
view  alone,  these  proposals  do  not  provide  any  effective  means  of 
controlling  declared   activities  or  detecting   clandestine  ones.     The 
Commission  has  less  chance  than  ever  of  finding  evidence  of  a  violation 
of  the  convention  in  such  countries  as  restrict  the  free  movement  of 
foreigners  within  their  territories. 

23.  Any  international  organization  must  be  able  not  only  to  detect 
violations  but  also  to  prevent  and  correct  them. 

24.  Although  the  Soviet  Union  Representative  has  declared  that 
the  conventions  would  be  binding  on  the  Governments,  the  Soviet 
Union    proposals    make    no    provision    whereby    the    International 
Control  Commission  could  enforce  (i)  the  terms  of  the  convention 
on   control;    (ii)    any  supplementary  agreements  arising   therefrom, 
such  as  the  international  agreement  on  quotas  governing  the  dis- 
tribution of  atomic  materials,  which  the  Soviet  Union  Representatives 
had  said  might  be  concluded  separately  from  the  main  convention; 
or  (iii)  the  "rules  of  technological  exploitation"  which  the  Control 
Commission  will  prepare  (Soviet  Union  proposal  6)  and  which  the 
Soviet  Union  Representative  implied  would  be  "obligatory  on  Gov- 
ernments" provided  they  were  in  conformity  with  the  terms  of  the 
convention  on  control. 

25.  The  Soviet  Union  Representative  has  admitted  that  breaches 
of  the  convention  might  occur.     It  was  said  more  than  once  that  the 
obligations  of  a  convention  "may  be  carried  out  or  may  not  be  carried 
out",  and  that  this  was  true  of  any  convention.     The  matter  of 
violations  was  "provided  for  and  covered  by  the  Soviet  Union  pro- 
posals" by  the  provisions  made  for  "special  investigations  in  cases 
.    .    .    where   there   is  suspicion   of  violations  of   the   convention". 
The  inadequacy  of   "special   investigations"    (which  could  only  be 
undertaken  following  a  reported  suspicion)  has  already  been  discussed; 
an  investigation  or  an  inspection  does  not  in  any  event  correct  abuses, 
it  only  detects  them. 

26.  The  only  other  powers  specifically  provided  for  in  the  Soviet 
Union  proposals  are 

(a)  the  power  to  make  recommendations  to  Governments  on 
questions  relating  to  production,  stockpiling  and  use  of  atomic 
materials  and  atomic  energy  (proposal  6  (00);  and 

(6)  the  power  to  make  recommendations  to  the  Security  Council 
on  measures  for  prevention  and  suppression  in  respect  to  violators 
of  the  conventions  (on  prohibition  and  control  respectively) 
(proposal  6  (A-)). 
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27.  Such,  powers  of  recommendation  have  by  definition  no  com- 
pulsory character.     Since  the  Soviet  Union  Representative  agreed 
that  this  was  the  case,  we  can  therefore  conclude  that,  under  the 
Soviet  Union  proposals,  the  International  Control  Commission  has  no 
mandatory  powers. 

28.  It  thus  appears  that  the  International  Control  Commission 
envisaged  by  the  Soviet  Union  Government  is  not  empowered  to 
enforce  compliance  with  the  terms  of  the  conventions,  the  supple- 
mentary agreements  or  the  obligatory  rules  of  "technological  exploita- 
tion".    In  reply  to  questions  as  to  what  would  be  the  Commission's 
action  in  the  case  of  violations  of  any  of  these  regulations,  should 
they  be  detected,  the  answer  was  always  that  "action  in  the  matter 
of  sanctions"  is  the  concern  of  the  Security  Council  alone. 

29.  Thus,  under  the  Soviet  Union  proposals,  the  slightest  misde- 
meanour which  might  involve  a  breach  of  the  Commission's  control 
regulations  would  have  to  be  referred  to  the  Security  Council  with, 
at  best,  inevitable  delays.     Furthermore,  should,  for  example,  some 
nuclear  fuel  have  disappeared  from  a  stockpile,  should  there  be  any 
irregularity  in   accounting   for  nuclear  material;   should   any  such 
changes  have  taken  place  in  the  machinery  of  a  plant,  contrary  to  the 
"technical  rules  of  exploitation",  as  would  make  it  impossible  to 
verify  the  rate  of  production;  and  if  "periodical  inspection",  in  spite 
of  its  obvious  weaknesses,  detected  these  violations,  the  Commission 
would  still  have  no  right  to  set  a  guard  upon  the  stockpile,  to  order 
a  lessening  of  the  rate  of  production  in  the  plant,  to  shut  down  the 
plant  for  checking  purposes,  or  to  take  any  other  measures  to  prevent 
or  arrest  violations  of  the  convention.     The  sole  measure  open  to  it 
would  be    "the   preparation  of  recommendations"    to   the   Security 
Council. 

30.  Whatever  the  ultimate  action  taken  in  case  of  a  violation,  it  is 
vitally  important  that  immediate  action  should  be  taken  to  stop  it. 
If  only  a  time-consuming  decision  of  the  Security  Council  can  stop  it, 
the  resulting  situation  might  be  seriously  aggravated  in  terms  of  e.  g., 
the  amount  of  fuel  diverted  or  illegally  produced,  and  the  number  of 
atomic  bombs  assembled.     It  is  considered  that  the  stand  of  the 
Soviet  Union  in  reserving  to  the  Security  Council  any  and  all  action 
pertaining  to  violations  is  another  reason  why  the  Soviet  Union  pro- 
posals cannot  be  accepted  as  the  basis  of  a  system  of  control. 

31.  During  the  most  recent  discussion  of  the  Soviet  Union  pro- 
posals on  control,  the  Soviet  Union  Representative  stated  in  unequiv- 
ocal terms  for  the  first  time  the  view  of  his  Government  that  the 
prohibition  and  destruction  of  atomic  weapons  should  take  place 
before  the  conclusion  of  an  international  agreement  to  enforce  that 
prohibition,  and  prevent  the  misuse  of  atomic  energy,  by  means  of 
an  international  control  system. 

32.  The  world  is  aware  of  the  tragic  history  of  past  conventions 
"outlawing"  various  weapons  or  forms  of  warfare.     None  of  these 
conventions — culmniating  in  the  Kellogg-Briand  Pact  of  1928  out- 
lawing war  itself — contained  any  provisions  for  their  own  enforce- 
ment, and  consequently  remain  pious  expressions  of  hope  and  no 
more.     Indeed,  such  prohibitory  agreements,  instead  of  strengthening 
peace,  actually  gave  rise  to  a  false  security,  and  so  betrayed  the  hopes 
that  they  expressed. 
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33.  The  great  majority  of  Governments  represented  on  the  Atomic 
Energy  Commission  have  expressed  their  determination  to  profit  by 
the  mistakes  of  the  past  and  to  insist  that  the  prohibition  of  atomic 
weapons  can  only  be  brought  about  through  a  system  of  control 
whereby  that  prohibition  can  be  enforced.     But  the  Soviet  Union 
Government  takes  a  different  view. 

34.  In  defense  of  its  proposal  for  a  separate  and  prior  convention 
outlawing  atomic  weapons  the  Soviet  Union  Government  has  repeat- 
edly argued  that  the  General  Assembly  resolution  on  disarmament  of 
14  December  1946  required  such  a  separate  convention  to  be  drawn 
up-     This  is  not  the  case.     The  General  Assembly  resolution  pro- 
vides that  the  "convention  or  conventions  for  the  creation  of  an  inter- 
national S3rstem  of  control  and  inspection"  are  to  include   (among 
other  things)  the  prohibition  of  atomic  weapons. 

35.  At  the  outset  of  the  latest  series  of  discussions  the  Soviet  Union 
Government  was    asked  whether   it   maintained   its  view  that   the 
prohibition  and  destruction  of  ato_mic  weapons  must  necessarily  be 
the  subject  of  a  separate  convention  to  be  concluded  and  put  into 
force  in  advance  of  any  agreement  on  control.     If  so,  it  was  asked, 
would  the  Soviet  Union  Government  modify  its  position  to  the  extent 
of  saying  that  the  convention  on  prohibition  should  only  come  into 
force  following  the  satisfactory  implementation  of  the  convention  on 
control.     The  reply  was  that  the  convention  on  prohibition  was  "the 
foremost  and  most  urgent  task",  and  that  after  the  conclusion  of  such 
a  convention  the  other  convention  could  and  should  be  concluded. 
Questioned  further  on  this  point,  the  Soviet  Uuion  Representative 
replied:  "We  consider  that  the  convention  on  prohibition  must  be  not 
only  signed,  but  also  put  into  force  before  the  other  convention  is  concluded. 
...  In  saying  that  the  first  convention  must  be  concluded  we  mean 
that  it  must  be  signed,  ratified  and  put  into  force". 

36.  The  Soviet  Union  Representative  was  thereupon  asked  whether 
there  could  be  any  assurance  that,  if  in  an  attempt  to  meet  the  Soviet 
Union  Government  halfway  it  were  agreed  to  have  two  separate  con- 
ventions,  the   agreement  on  control  would   ever  come  into   effect. 
The  surprisingly  candid  reply  was  that:  "if  there  is  found  to  be  no 
basis  for  agreement,  then,  naturally,  the  convention  cannot  be  con- 
cluded". 

37.  A  convention  on  prohibition,   standing  alone,   could  give  no 
assurance: 

(a)  that  nations  which  are  known  to  possess  atomic  weapons 
would  in  fact  destroy  all,  or  indeed  any,  of  them; 

(5)   that  nations  not  known  to  have  atomic  weapons,  but  who 
might  have  them,  would  carry  out  their  obligations; 

(c)  that   nations    would    be    prevented    from   manufacturing 
atomic  weapons  hi  the  future. 

It  is  impossible  to  see  how  such  a  convention  could  afford  any  assurance 
of  security  even  to  its  proponents.  It  would  not  protect  the  world 
against  atomic  warfare.  It  would  give  an  aggressor  nation  the  op- 
portunity to  acquire  an  overwhelming  military  supremacy.  It  would 
mislead  public  opinion. 

38.  The  Soviet  Union  proposals  are  not  an  acceptable  basis  for  the 
international  control  of  atomic  energy.     The  United  Nations  Atomic 
Energy  Commission  cannot  endorse  any  scheme  which  would  not  pre- 
vent the  diversion  of  atomic  material,  which  provides  no  effective 
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means  for  the  detection  of  clandestine  activities  and  which  has  no 
provision  for  prompt  and  effective  enforcement  action.  The  Soviet 
Union  Government  has  not  only  proposed  a  scheme  that  is  funda- 
mentally inadequate  for  the  control  of  atomic  energy,  but  at  the  same 
time  has  made  the  overriding  stipulation  that  they  will  not  agree  to 
establish  even  such  a  feeble  scheme  of  control  until  all  atomic  weapons 
have  been  prohibited  and  destroyed.  It  is  completely  unrealistic  to 
expect  any  nation  to  renounce  atomic  weapons  without  any  assurance 
that  all  nations  will  be  prevented  from  producing  them. 

39.  Accordingly,  the  following  resolution  is  submitted  for  the  con- 
sideration of  this  Committee: 

"The  Working  Committee, 

Having  examined  in  detail  and  as  a  whole  the  Soviet  Union  pro- 
posals of  11  June  1947  and  the  elaborations  thereon,  and  in  view 
of  the  conclusions  set  out  in  the  preceding  paragraphs, 

Finds  that  the  Soviet  Union  proposals  ignore  the  existing  tech- 
nical knowledge  of  the  problem  of  atomic  energy  control,  do  not 
provide  an  adequate  basis  for  the  effective  international  control 
of  atomic  energy  and  the  elimination  from  national  armaments 
of  atomic  weapons,  and  therefore,  do  not  conform  to  the  terms  of 
reference  of  the  Atomic  Energy  Commission. 

The  Working  Committee  concludes  that  no  useful  purpose  can  be 
served  by  further  discussion  of  these  proposals  in  the  Working 
Committee." 

86.  USSR  PROPOSAL,  JUNE  11,  1954  1 

I.  The  Government  of  the  Soviet  Union  submits  for  consideration 
bjr  the  Sub-Committee  of  the  United  Nations  Disarmament  Com- 
mission the   ' 'Basic  provisions  of  a  draft  international  convention 
for  the  prohibition  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction,  for  a  substantial  reduction  in  armaments  and  armed 
forces,  and  for  the  establishment  of  international  control  over  the 
observance  of  the  convention". 

In  so  doing  the  Government  of  the  Soviet  Union  presumes  that,  as 
a  first  important  step  towards  the  complete  elimination  from  the 
armaments  of  States  of  atomic,  hydrogen  and  other  types  of  weapons 
of  mass  destruction,  together  with  the  simultaneous  establishment  of 
strict  international  control  to  secure  the  observance  of  the  agreement 
to  prohibit  the  use  of  atomic  energy  for  military  purposes,  the  States 
concerned  will  assume  a  solemn  and  unconditional  obligation  not  to 
use  atomic,  hydrogen  or  other  weapons  of  mass  destruction,  as  is 
contemplated  in  the  proposal  submitted  to  the  Sub-Committee  by  the 
Soviet  Union  representative-  on  1  June. 

II.  An   international  convention  for  the  prohibition  of  atomic, 
hydrogen  and  other  weapons  of  mass  destruction,  for  effecting  a 
substantial  reduction  in  armaments  and  armed  forces,  and  for  the 
simultaneous  establishment  of  international  control  over  the  observ- 
ance of  the  convention  should  contain  the  following  basic  provisions ; 

1.  Unconditional  prohibition  of  the  use,  production  and  con- 
servation of  atomic,  hydrogen  and  other  types  of  weapons  of 
mass  destruction. 

i  UN"  Document,  DC/SC.1/9, 11  June  1Q54. 
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2.  Reduction  by  each  State  party  to  the  convention,  and 
primarily  by  the  United  States,  the  United  Kingdom,  France, 
the  People's  Republic  of  China  and  the  Soviet  Union,  of  all 
armaments  and  all  land,  naval  and  air  forces  by  one-third,  to 
be  effected  during  the  year  following  the  entry  into  force  of  the 
convention. 

Obligation  of  States  parties  to  the  convention  to  reduce  their  mili- 
tary expenditure  within  one  year  by  not  less  than  one- third  of  the 
1953—54  level  of  expenditure. 

Obligation  of  States  parties  to  the  convention  not  to  maintain 
military,  air  or  naval  bases  on  the  territories  of  other  States  and  to 
liquidate  any  such  existing  bases  within  one  year. 

3.  Establishment  of  effective  international  control  over  observance 
by  all  States  of  the  provisions  of  the  convention  prohibiting  weapons 
of  mass  destruction  and  requiring  reduction  of  armaments  and  armed 
forces.     International  control  shall  be  established  as  follows: 

(a)  International  control  shall  be  established  over  all  undertak- 
ings engaged  in  extraction  of  atomic  raw  materials  and  production 
of  atomic  materials  and  atomic  energy,  and  over  conventional 
armaments. 

(6)  An  international  control  organ  shall  be  set  up  under  the 
Security  Council  to  carry  out  measurements  of  control  over 
atomic  under  takings  and  over  conventional  armaments. 

The  staff  of  the  organ  shall  be  selected  on  an  international  basis. 

(c)  The  international  control  organ  shall  also  inspect  under- 
takings extracting  atomic  crudes  and  producing  atomic  materials 
and  atomic  energy;  it  shall  carry  out  such  inspection  on  a  con- 
tinuing basis  without  the  right  to  interfere  in  the  domestic  affairs 
of  States.     It  shall  supervise  the  observance  by  all  States  of  their 
obligation  to  reduce  conventional  armaments  and  armed  forces. 

(d)  The  international  control  organ,  in  the  performance  of  its 
functions,  shall  supervise  the  work  of  undertakings  extracting, 
processing  and  utilizing  atomic  materials  and  atomic  energy; 
it  shall  collect  and  compile  data  on  the  extraction,  production 
and  utilization  of  atomic  materials  and  atomic  energy;  it  shall 
call  for,  and  shall  verify  when  submitted  by  States,  information 
on  armaments  and  armed  forces;  it  shall  make  recommendations 
to  Governments  and  to  the  Security  Council  on  matters  relating 
to  the  production,  conservation  and  utilization  of  atomic  materials 
and  atomic  energy,  and  to  the  reduction  of  the  armaments  and 
armed  forces  of  States. 

4.  All  States  parties  to  the  convention  shall  undertake  to  prohibit 
propaganda  designed  to  inflame  enmity  and  hatred  among  nations  or 
to  prepare  for  a  new  world  war. 

5.  The  Convention  shall  enter  into  force  on  its  ratification  by  the 
five  Permanent  Members  of  the  Security  Council  of  the  United  Nations. 


87.  USSR  DRAFT  RESOLUTION,  SEPTEMBER  30,  1954  1 

I.  The  General  Assembly  instructs  the  United  Nations  Disarma- 
ment Commission  to  prepare  and  submit  for  confirmation  by  the 
Security  Council  a  draft  international  convention  (treaty)  designed 
to  strengthen  peace  and  increase  international  security  and  providing 


» TJN  Document,  A/2742,  September  30, 1954. 
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for  the  prohibition  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction  and  their  elimination  from  the  armaments  of  States,  a 
substantial  reduction  in  armaments  and  the  establishment  of  inter- 
national control  over  the  implementation  of  these  decisions  on  the 
basis  of  the  French  and  United  Kingdom  proposals  of  11  June  1954. 
Accordingly,  the  convention  (treaty)  should  contain  the  following 
basic  provisions; 

(1)  The  following  measures  shall  be   taken  simultaneously; 

(a)  In  the  course  of  six  months  (or  one  year),  States  shall 
reduce  their  armaments,  armed  forces  and  budgetary  appropria- 
tions for  military  requirements  to  the  extent  of  50  per  cent 
of  the   agreed  levels.     Armaments  and   armed  forces  shall  be 
reduced   from   the   strength   of    armaments   and   armed   forces 
existing   on   31    December    1953,   and   appropriations   shall  be 
reduced  from  the   amount   of   actual   expenditure   on  military 
requirements  during  the  year  ending  31  December  1953. 

(b)  For  the  purposes  of  supervising  the  fulfilment  by  States 
of  the  obligations  in  connexion  with  the  reduction  of  armaments 
and  armed  forces  provided  for  in  sub-paragraph  (a) ,  a  temporary 
international  control  commission  shall  be  established  under  the 
Security  Council  with  the  right  to  require  States  to  provide  the 
necessary  information  on  the  measures  taken  by  them  to  reduce 
armaments  and  armed  forces.     The  commission  shall  take  the 
necessary  steps  to  supervise  the  fulfilment  by  States  of  the  obli- 
gations assumed  by  them  in  connexion  with  the  reduction  of 
armaments,  armed  forces  and  appropriations  for  military  require- 
ments.    States    shall    periodically    supply    the    commission    at 
established  intervals  with  information   concerning  the   imple- 
mentation of  the  measures  provided  for  in  the  convention. 

(2)  On  completion  of  the  measures  referred  to  in  paragraph 
(1),  the  following  measures  shall  be  taken  simultaneously: 

(a)  In  the  course  of  six  months  (or  one  year),  States  shall 
reduce  their  armaments,  armed  forces  and  budgetary  appropria- 
tions for  military  requirements  by  the  remaining  50  per  cent  of 
the  agreed  levels  from  the  strength  of  armaments  and  armed 
forces  existing  on  31   December  1953,   and  shall  reduce  their 
appropriations  from  the  amount  of  actual  expenditure  on  military 
requirements  during  the  year  31  December  1953. 

(b)  A  complete  prohibition  of  atomic,  hydrogen  and  other 
weapons  of  mass  destruction  shall  be  carried  into  effect,  the 
production  of  such  weapons  shall  be   discontinued  and  they 
shall   be    entirely  eliminated  from   the   armaments   of   States; 
all  existing  atomic  materials  shall  be  used  only  for  peaceful 
purposes. 

The  carrying"  out  of  these  measures  must  be  completed  not 
later  than  the  carrying  out  of  the  measures  taken  for  the  reduc- 
tion of  armaments  and  armed  forces  referred  to  in  paragraph 
(2)  (a),  and  the  production  of  atomic  and  hydrogen  weapons 
shall  cease  immediately,  as  soon  as  a  start  is  made  with  the 
reduction  of  armaments,  armed  forces  and  appropriations  for  mil- 
itary requirements  in  respect  of  the  remaining  50  per  cent  of  the 
agreed  standards. 
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(c)  States  shall  institute  a  standing  international  organ  for  the 
supervision  of  the  implementation  of  the  convention  (treaty)  on 
the  prohibition  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction,  the  discontinuance  of  the  production  of  these 
weapons  and  their  elimination  from  the  armaments  of  States 
and  the  reduction  of  armaments,  armed  forces  and  appropriations 
for  military  requirements. 

This  international  organ  shall  have  full  powers  of  supervision, 
including  the  power  of  inspection  on  a  continuing  basis  to  the 
extent  necessary  to  ensure  implementation  of  the  convention  by 
all  States. 

II.  In  connexion  with  the  proposal  concerning  the  prohibition  of 
the  "use  of  nuclear  weapons  except  in  defence  against  aggression" 
in  the  Franco-British  memorandum  of  11  June  1954,  the  General 
Assembly  instructs  the  United  Nations  Disarmament  Commission 
to  study  and  clarify  this  question  and  submit  its  recommendations. 


88.  LIMITATION  OF  ARMAMENTS  AND  DESTRUCTION  OF  STOCKS  OF 
ATOMIC  WEAPONS:  USSR  DRAFT  RESOLUTION,  FEBRUARY  25, 1955  1 

The  Security  Council  (General  Assembly), 

Recognises  that  the  cessation  of  the  armaments  race  would  contribute 
to  the  relaxation  of  tension  in  international  relations  and  the  strength- 
ening of  world  peace,  and  also  to  the  reduction  of  the  tax  burden  which 
that  race  imposes  on  the  peoples; 

Further  recognises  that  in  order  to  save  mankind  from  the  threat  of 
an  annihilating  atomic  war,  immediate  steps  must  be  taken  to  reach 
international  agreement  on  the  complete  prohibition  of  atomic,  hy- 
drogen and  other  types  of  weapons  of  mass  destruction; 

Takes  into  account  the  demands  made  by  wide  circles  of  international 
public  opinion  with  regard  to  the  necessity  for  the  destruction  of  stocks 
of  atomic  and  hydrogen  weapons  in  the  possession  of  States; 

Considers  that  the  destruction  of  stocks  of  atomic  and  hydrogen 
weapons  would  contribute  to  the  relaxation  of  international  tension  and 
the  attainment  of  the  fundamental  goal — the  complete  and  uncondi- 
tional prohibition  of  atomic  and  hydrogen  weapons; 

Decides: 

1.  To  propose  to  all  States,  both  Members  and  non-Members 
of  the  United  Nations  that  they  should  pledge  themselves,  as  a 
first  step  towards  the  reduction  of  armaments  and  armed  forces, 
not  to  increase  their  armaments  and  armed  forces  above  the 
level  of  1  January  1955  and  not  to  increase  their  appropriations 
for  military  purposes  above  the  level  of  the  appropriations  for 
these  purposes  in  1955, 

2.  To  propose  to  all  States  which  possess  atomic  and  hydrogen 
weapons  that  they  should  destroy  completely  stocks  of  those 
weapons  in  their  possession,  and  use  atomic  materials  solely  for 
peaceful  purposes, 

3.  To  institute  international  control  over  the  observance  of 
this  decision. 

i  UN  Document,  DC/SC.l/12/Rev.  1,  25  February  1955. 
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89.  DECLARATION  OF  THE  DELEGATIONS  OF  CANADA,  FRANCE,  THE 
UNITED  KINGDOM  AND  THE  UNITED  STATES  OF  AMERICA  ON 
USSR  PROPOSAL  OF  FEBRUARY  25,  1955, 1  MARCH  11,  1955 

The  delegations  of  Canada,  France,  the  United  Kingdom  and  the 
United  States  of  America  wish  to  place  on  record  then-  attitude  to- 
wards the  draft  resolution  introduced  by  the  delegation  of  the  USSR 
on  25  February.  The  Soviet  proposal  calls  for  the  immediate  destruc- 
tion of  stocks  of  nuclear  weapons  without  halting  the  production  of 
these  weapons  and  with  no  provision  for  the  reduction  of  military 
manpower  and  of  conventional  armaments.  It  makes  only  the 
barest  reference  to  international  control.  Moreover,  this  programme 
would,  in  the  words  of  the  Soviet  representative,  "be  carried  out  here 
and  now  without  waiting  for  the  examination  of  other  questions" — 
in  other  words,  without  agreement  on  the  other  ^essential  elements  ^of 
the  comprehensive  disarmament  programme  which  the  Sub-Commit- 
tee was  instructed  to  work  out. 

As  they  have  repeatedly  stated  in  the  Sub-Committee,  the  four 
Western  delegations  are  ready  to  discuss  the  proposals  set  forth  in  the 
Soviet  draft  resolution  on  the  understanding  that  such  proposals  form 
an  integral  part  of  a  phased  disarmament  programme.  However  the 
Soviet  delegation  has  for  its  part  made  it  clear  that  the  Soviet  Gov- 
ernment has  put  forward  these  proposals  on  a  completely  different 
basis.  In  so  doing  it  has  abandoned  the  principle  laid  down  in  the 
resolution  of  the  General  Assembly  which  was  co-sponsored  by  the 
Soviet  delegation  and  approved  unanimously  by  the  General  Assembly 
on  4  November  1954.  In  these  circumstances  the  Western  delega- 
tions feel  obliged  to  declare  that  the  Soviet  draft  resolution  of  25 
February  is  unacceptable. 

The  Soviet  delegation  must  be  aware  that  the  other  Governments 
represented  on  the  Sub-Committee,  and  with  them  the  vast  majority 
of  the  nations  of  the  world,  could  not  accept  a  resolution  which  de- 
liberately violated  two  of  the  essential  principles  of  any  disarmament 
plan:  the  necessity  of  ensuring  that  it  should  be  carried  out  by  stages 
and  that  it  should  apply  equally  to  all  the  elements  of  the  military 
power  of  a  State.  Any  disarmament  plan,  to  be  acceptable  must  be 
drawn  up  in  such  a  way  that  each  of  its  stages  increases  the  security 
of  all  parties  and  not  the  security  of  only  one  of  the  parties  at  the  ex- 
pense of  the  others.  It  must  provide  for  genuine  and  effective  inter- 
national control  and  inspection,  fully  competent  to  ensure  its  effective 
execution. 

The  Western  delegations  therefore  propose  that  the  Sub-Committee 
should  now  proceed  to  a  discussion  of  the  comprehensive  draft  resolu- 
tion sponsored  by  the  delegations  of  Canada,  France,  the  United 
Kingdom  and  the  United  States.  This  draft  resolution  is  based  on  the 
Franco-British  plan  of  11  June  1954,  which  was  accepted  by  the  Soviet 
Government  on  30  September  1954  as  the  basis  of  a  Disarmament 
Treaty. 

The  Soviet  delegation  will  have  observed  that  the  three  elements  of  a 
disarmament  programme  which  in  its  own  draft  resolution  were  singled 
out  for  prior  execution  are  contained  in  this  four-Power  draft  resolu- 
tion. The  Western  delegations  would  be  willing  to  discuss  the  three 
elements  of  the  Soviet  proposal  prior  to  a  discussion  of  any  of  the  other 

i  UN  Document,  I>C/SC.1/16, 11  March  1955. 
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points  in  their  own  draft  resolution.  If,  however,  the  Soviet  delega- 
tion insists  that  its  proposals  should  be  agreed  and  carried  out  before 
there  can  be  any  examination  of  other  questions  and  phases  of  a  dis- 
armament programme,  the  Sab-Committee  will  unhappily  be  faced 
with  the  prospect  of  deadlock.  In  that  event  there  could  be  no  doubt 
with  whom  the  responsibility  for  such  a  result  must  lie. 


90.  CONCLUSION  OF  AN  INTERNATIONAL  CONVENTION  (TREATY)  ON 
THE  REDUCTION  OF  ARMAMENTS  AND  THE  PROHIBITION  OF 
ATOMIC,  HYDROGEN  AND  OTHER  WEAPONS  OF  MASS  DESTRUC- 
TION: USSR  DRAFT  RESOLUTION,  MARCH  18,  1955  * 

r  The  ^General  Assembly  instructs  the  United  Nations  Disarmament 
Commission  to  prepare  and  submit  for  confirmation  by  the  Security 
Council  a  draft  international  convention  (treaty)  designed  to 
strengthen  peace  and  increase  international  security  and  providing 
for  the  prohibition  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction  and  their  elimination  from  the  armaments  of  States,  a 
substantial  reduction  in  armaments  and  the  establishment  of  inter- 
national control  over  the  implementation  of  these  decisions  on  the 
basis  of  the  French  and  United  Kingdom  proposals  of  11  June  1954. 
Accordingly,  the  convention  (treaty)  should  contain  the  following 
basic  provisions: 

(1)  The  following  measures  shall  be  taken  simultaneously: 
(a)  In  the  course  of  six  months  (or  one  year),  States  shall 
reduce  their  armaments,  armed  forces  and  budgetary  appro- 
priations for  mi1it.fl.Ty  requirements  to  the  extent  of  50  per  cent 
of  the  agreed  norms.  Armaments  and  armed  forces  shall  be 
reduced  from  the  strength  of  armaments  and  armed  forces  exist- 
ing on  1  January  1955,  and  appropriations  shall  be  reduced  from 
the  amount  of  appropriations  for  military  requirements  during 
1955. 

States  parties  to  the  convention  (treaty)  shall  pledge  them- 
selves, as  a  first  step  towards  the  reduction  of  armaments  and 
armed  forces,  not  to  increase  their  armaments  and  armed  forces 
above  the  level  of  1  January  1955  and  not  to  increase  their 
appropriations  for  military  requirements  above  the  level  of  the 
appropriations  for  these  purposes  in  1955. 

In  the  case  of  the  United  States,  the  Union  of  Soviet  Socialist 
Republics,  France,  China  and  the  United  Kingdom,  a  major 
reduction  of  armaments  and  armed  forces  is  considered  to  be 
necessary;  and  with  a  view  to  the  execution  of  further  measures 
relating  to  general  disarmament,  it  is  also  considered  necessary 
to  convene  in  1955  a  world  conference  on  the  general  reduction 
of  armaments  and  the  prohibition  of  atomic  weapons,  to  be 
attended  by  States  both  Members  and  non-Members  of  the 
United  Nations. 

In  establishing  the  norms  for  the  reduction  of  armaments  of 
States,  simple  agreed  criteria,  including  demographic,  geographic, 
economic  and  political  factors  shall  be  taken  into  account,  with, 
a  view  to  the  strengthening  of  world  peace  and  international 
security  and  the  diminution  of  the  threat  of  aggression. 

i  TJN  Document,  DO/SO.l/19/Kev.  1, 19  March  1955. 
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(b)  For  the  purpose  of  supervising  the  fulfilment  by  States  of 
the  obligations  in  connexion  with  the  reduction  of  armaments 
and  armed  forces  provided  for  in  sub-paragraph  (a) ,  a  temporary 
international  control  commission  shall  be  established  under  the 
Security  Council  with  the  right  to  require  States  to  provide  the 
necessary  information  on  the  measures  taken  by  them  to  reduce 
armaments  and  armed  forces.  The  commission  shall  take  the 
necessary  steps  to  supervise  the  fulfilment  by  States  of  the 
obligations  assumed  by  them  in  connexion  with  the  reduction  of 
armaments,  armed  forces  and  appropriations  for  military  require- 
ments. States  shall  periodically  supply  the  commission  at 
established  intervals  with  information  concerning  the  implemen- 
tation of  the  measures  provided  for  in  the  convention  (treaty) . 

(2)  On  completion  of  the  measures  referred  to  in  paragraph  (1), 
the  following  measures  shall  be  taken  simultaneously: 

(a)  In  the  course  of  six  months   (or  one  year).  States  shall 
reduce  their  armaments,  armed  forces  and  budgetary  appropria- 
tions for  military  requirements  by  the  remaining  50  per  cent  of 
the  agreed  norms  from  the  strength  of  armaments  and  armed 
forces  existing  on  1  January  1955  and  shall  reduce  their  appropria- 
tions from  the  amount  of  appropriations  for  military  requirements 
during  1955; 

(b)  A   complete  prohibition  of  atomic,  hydrogen  and  other 
weapons  of  mass  destruction  shall  be  carried  into  effect,   the 
production   of   such  weapons   shall   be  discontinued   and   they 
shall  be  entirely  eliminated  from  the  armaments  of  States;  all 
existing  atomic  materials  shall  be  used  only  for  peaceful  purposes. 

The  carrying  out  of  these  measures  must  be  completed  not 
later  than  the  carrying  out  of  the  measures  taken  for  the  reduction 
of  armaments  and  armed  forces  referred  to  in  paragraph  (2)  (a), 
and  the  production  of  atomic  and  hydrogen  weapons  shall  cease 
immediately,  as  soon  as  a  start  is  made  with  the  reduction  of 
armaments,  armed  forces  and  appropriations  for  military  re- 
quirements in  respect  of  the  remaining  50  per  cent  of  the  agreed 
norms.  States  shall  institute  a  standing  international  organ  for 
the  supervision  of  the  implementation  of  the  convention  (treaty) 
on  the  prohibition  of  atomic,  hydrogen  and  other  weapons  of  mass 
destruction,  the  discontinuance  of  the  production  of  these 
weapons  and  their  elimination  from  the  armaments  of  States 
and  the  reduction  of  armaments,  armed  forces  and  appropria- 
tions for  military  requirements.  This  international  organ  shall 
have  powers  to  exercise  supervision,  including  inspection  on  a 
continuing  basis,  to  the  extent  necessary  to  ensure  implementa- 
tion of  the  convention  by  all  States. 

In  all  States  signatories  to  the  convention,  the  international 
control  organ  shall  have  its  own  permanent  staff  of  inspectors, 
having  unrestricted  access,  within  the  limits  of  the  supervisory 
functions  they  exercise,  to  all  establishments  subject  to  control. 

Staff  recruited  to  carry  out  the  work  of  inspection  shall  be 
selected  on  an  international  basis. 

(3)  It  is  to  be  hoped  that  when  all  the  measures  enumerated 
above  have  been  carried  out,  the  armaments  and  armed  forces  of 
the  Powers  will  be  further  reduced  to  the  levels  strictly  necessary 
for  the  maintenance  of  internal  security  and  the  fulfilment  of  the 
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obligations  of  signatory  States  under  the  terms  of  the  United 
Nations  Charter. 

91.  CONCERNING  THE  CONCLUSION  OF  AN  INTERNATIONAL  CON- 
VENTION ON  THE  REDUCTION  OF  ARMAMENTS  AND  THE  PRO- 
HIBITION  OF  ATOMIC  WEAPONS:  USSR  PROPOSAL,  MAY  10,  1955  1 

The  General  Assembly  (Security  Council) , 

Seeking  to  save  mankind  from  a  new  and  destructive  war,  to 
reduce  the  tension  in  relations  between  States,  and  to  relieve  the 
peoples  of  the  heavy  burden  of  taxation  they  bear  as  a  result  of 
the  continuing  armaments  race, 

Desirous  of  ^ensuring  the  possibility  of  resources  thus  released 
being  used  to  improve  the  well-being  of  the  peoples  and  to  afford 
extensive  assistance  to  the  economically  under-developed 
countries, 

Instructs  the  United  Nations  Disarmament  Commission  to  draw  up 
and.  submit  for  the  approval  of  the  Security  Council  a  draft  "niter- 
national  convention  (treaty)  on  the  question  of  the  reduction  of 
armaments  and  the  prohibition  of  atomic,  hydrogen  and  other 
weapons  of  mass  destruction". 

Such  a  convention,  having  as  its  purpose  the  strengthening  of  peace 
and  international  security,  shall  provide  for: 

(a)  the  complete  prohibition  of  the  use  and  production  both 
of  nuclear  and  of  all  other  weapons  of  mass  destruction,  and  the 
conversion  of  existing  stocks  of  nuclear  weapons  for  peaceful 
purposes  ; 

(b)  a  major  reduction  in  all  armed  forces  and  all  conventional 
armaments ; 

(c)  the  establishment  of  a  control  organ  with  rights  and  powers 
and  functions  adequate  to  guarantee  in  the  case  of  all  States 
alike  the  effective  observance  of  the   agreed  prohibitions  and 
reductions. 

Accordingly,  the  convention  (treaty)  shall  contain  the  basic  pro- 
visions set  forth  hereunder  relating  to  the  execution  of  measures  for 
the  reduction  of  the  conventional  armaments  of  States,  the  prohibition 
of  atomic,  hydrogen  and  other  weapons  of  mass  destruction  and  the 
procedure  for  the  carrying  out  of  these  measures  in  two  stages: 

FIRST    STAGE MEASURES    TO    BE    CARRIED    OUT   IN    1956 

The  following  measures  shall  be  carried  out  in  1956: 

1.  The  States  Parties  to  the  convention  (treaty)  shall  under- 
take, as  a  first  step  towards  the  reduction  of  armaments  and 
armed  forces,  not  to  increase  their  armed  forces  and  conventional 
armaments  above  the  level  ob taming  on  31  December  1954. 
They  shall  also  undertake  not  to  increase  their  appropriations 
for  armed  forces  and  armaments,  including  atomic  weapons, 
above  the  level  of  the  expenditures  effected  for  those  purposes 
during  the  year  ended  31  December  1954. 

The  above-mentioned  measures  shall  be  carried  out  within 
two  months  of  the  entry  into  force  of  the  corresponding  agree- 
ment. 
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The  United  States,  the  USSR,  China,  the  United  Kingdom  and 
France  shall  furnish  the  Disarmament  Commission,  within  one 
month  after  the  entry  into  force  of  the  convention  (treaty) ,  with 
fuU  official  figures  of  their  armed  forces,  conventional  armaments 
and  expenditures  for  military  requirements. 

2.  An  agreed  level  shall  be  established  to  which  armed  forces 
of  all  States  in  excess  of  that  level  shall  be  reduced,  in  order  that 
no  State  may  possess  armed  forces  capable  of  constituting  a 
serious  threat  to  international  peace.     A  substantial  reduction  of 
armed  forces  shall  be  effected  by  the  United  States,  the  USSR, 
China,  the  United  Kingdom  and  France.     To  these  ends  the 
above-mentioned   five    Powers    shall   undertake   to    reduce   the 
strength  of  their  armed  forces  so  that  they  do  not  exceed  the  fol- 
lowing figures : 

United  States 1,000,000  to  1,500,000 

Union  of  Soviet  Socialist  Republics 1,000,000  to  1,500,000 

China 1,000,000  to  1,500,000 

United  Kingdom 650,000 

France 650,000 

The  five  Powers  shall  undertake  also  to  reduce  their  conven- 
tional armaments  correspondingly. 

The  above-mentioned  five  Powers  shall  hi  the  course  of  one 
year  effect  a  reduction  in  their  armed  forces  and  armaments  by 
50  per  cent  of  the  difference  between  the  level  of  their  armed 
forces  and  armament  obtaining  on  31  December  1954  and  the  re- 
duced level  of  the  armed  forces  and  armaments  of  each  of  these 
States  established  in  accordance  with  the  obligations  assumed  by 
them  as  set  forth  hereinabove. 

Appropriations  by  States  for  armed  forces  and  conventional 
armaments  shall  be  reduced  correspondingly. 

3.  There  shall  be  convened,  not  later  than  during  the  first  half 
of  1956,  a  World  Conference  on  the  general  reduction  of  arma- 
ments and  the  prohibition  of  atomic  weapons,  with  the  participa- 
tion of  States  both  Members  and  non-Members  of  the  United 
Nations,  with  a  view  to  determining  the  size  of  the  reduction  of 
the  armaments  and  armed  forces  of  the  other  States  and  to  pro- 
hibiting atomic  weapons. 

The  strength  of  the  armed  forces  which  other  States  shall  be 
authorized  to  retain,  shall  in  all  cases  be  considerably  lower  than 
the  levels  established  for  the  five  permanent  members  of  the 
Security  Council. 

In  establishing  the  size  of  the  reduction  in  the  armaments  of 
States,  including  those  of  the  permanent  members  of  the  Security 
Council,  simple  agreed  criteria  including  demographic,  geo- 
graphic, economic  and  political  factors  shall  be  taken  into  account, 
with  a  view  to  the  strengthenhig  of  world  peace  and  international 
security  and  the  diminution  of  the  threat  of  aggression. 

4.  As  one  of  the  first  measures  for  the  execution  of  the  pro- 
gramme for  the  reduction  of  armaments  and  the  prohibition  of 
atomic  weapons,  States  possessing  atomic  and  hydrogen  weapons 
shall  undertake  to  discontinue  tests  of  these  weapons. 

With  a  view  to  supervision  of  the  fulfilment  by  States  of  the 
afore-mentioned  obligation,  an  International  Commission  shall 
be  set  up  which  shall  submit  reports  to  the  Security  Council 
and  the  General  Assembly. 
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5.  Simultaneously  with  the  initiation  of  measures  for  the  re- 
duction of  the  armaments  and  armed  forces  of  the  five  Powers 
by  the  first  50  per  cent  of  the  agreed  reduction  to  the  prescribed 
levels  and  before  the  entry  into  force  of  the  agreement  on  the 
complete  prohibition  of  atomic  weapons,  States  shall  assume  a 
solemn  obligation  not  to  use  nuclear  weapons,  which  they  shall 
regard  as  prohibited  to  them.     Exceptions  to  this  rule  may  be 
permitted  for  purposes  of  defence  against  aggression,   when  a 
decision  to  that  effect  is  taken  by  the  Security  Council. 

6.  States  possessing  military,  naval  and  air  bases  in  the  terri- 
tories of  other  States  shall  undertake  to  liquidate  such  bases. 

The  question  of  the  bases  to  be  liquidated  during  the  first 
stage  shall  be  additionally  agreed  upon. 

The  carrying  out  of  these  measures  must  promote  the  strength- 
ening of  the  necessary  trust  between  States  and  facilitate  the 
execution  of  the  measures  for  the  reduction  of  armaments  and  the 
prohibition  of  atomic  weapons  envisaged  for  the  second  stage. 

SECOND    STAGE MEASURES    TO    BE    CARRIED    OUT    IN    1957 

The  following  measures  shall  be  carried  out  in  1957: 

1.  The  production  of  atomic  and  hydrogen  weapons  shall  be 
discontinued    immediately,    and    budgetary    appropriations    of 
States  for  military  requirements  shall  be  reduced  correspondingly. 

2.  The  United  States,  the  USSR,  China,  the  United  Kingdom 
and  France  shall,  in  the  course  of  one  year,  reduce  their  armed 
forces  and  armaments  by  the  remaining  50  per  cent  of  the  differ- 
ence between  the  level  of  the  armed  forces  and  armaments  of  each 
of  these  five  States  obtaining  on  31  December  1954  and  the  re- 
duced level  of  the  armed  forces  and  armaments  of  each  of  these 
States  established  in  accordance  with  the  obligations  assumed  by 
them  under  the  convention.     These  States  shall  correspondingly 
reduce  their  appropriations  for  armed  forces  and  conventional 
armaments. 

During  this  stage,  measures  with  a  view  to  the  reduction  of  the 
armaments  and  armed  forces  of  other  States  to  the  extent  estab- 
lished for  them  at  the  World  Conference  shall  also  be  completed. 

3.  After  the  reduction  of  armed  forces  and  conventional  arma- 
ments has  been  carried  out  to  the  extent  of  75  per  cent  of  the  total 
reduction  laid  down  in  the  convention,  a  complete  prohibition  on 
the  use  of  atomic,  hydrogen  and  other  weapons  of  mass  destruc- 
tion shall  enter  into  force.     The  elimination  of  these  weapons 
from  the  armaments  of  States  and  then-  destruction,  and  the  re- 
duction of  armed  forces  and  conventional  armaments  by  the  final 
25  per  cent  of  the  agreed  reductions  shall  begin  simultaneously; 
and  both  these  processes  shall  be  completed  within  the  time-limits 
in  1957.     All  atomic  materials  shall  thereafter  be  used  exclusively 
for  peaceful  purposes. 

States  shall  undertake  to  promote  extensive  international 
co-operation  in  the  peaceful  uses  of  atomic  energy^  This  co- 
operation shall  include  the  free  exchange  of  information  concern- 
ing the  use  of  atomic  energy  in  industry,  agriculture  and  medicine 
and  in  other  fields  of  economics  and  science.  In  this  connexion, 
special  attention  shaU  be  given  to  assistance  to  economically 
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under-developed  countries.  Such  assistance  shall  not  be  made 
conditional  upon  any  demands  of  a  political  or  military  nature. 

States  shall  endeavour  to  devote  a  part  of  the  savings  resulting 
from  world-wide  disarmament  and  the  elimination  of  nuclear 
weapons  to  the  extensive  use  of  atomic  energy  for  peaceful 
purposes. 

4.  Measures  for  the  liquidation  of  all  foreign  military,  naval 
and  air  bases  on  the  territories  of  other  States  shall  be  completed. 

On  the  completion  of  all  the  measures  enumerated  above,  it  would 
be  desirable  that  the  Powers  should  further  reduce  their  armaments 
and  armed  forces  to  the  levels  strictly  necessary  for  the  maintenance 
of  internal  security  and  the  fulfilment  of  the  obligations  of  signatory 
States  under  the  terms  of  the  United  Nations  Charter. 

The  question  of  the  obligations  of  China,  as  one  of  the  permanent 
members  of  the  Security  Council,  under  the  convention  on  the  reduc- 
tion of  armaments  and  the  prohibition  of  atomic,  hydrogen,  and  other 
weapons  of  mass  destruction  shall  be  examined  with  the  participation 
of  the  People's  Republic  of  China. 

CONCERNING   INTERNATIONAL.   CONTROL   OVER  THE   REDUCTION   OF 
ARMAMENTS    AND    THE    PROHIBITION    OF    ATOMIC    WEAPONS 

The  General  Assembly, 

Recognising  the  great  importance  and  the  necessity  of  instituting 
effective  international  control  over  the  fulfillment  by  States  of  their 
obligations  under  the  convention  on  the  reduction  of  armaments  and 
armed  forces  and  the  prohibition  of  atomic  and  hydrogen  weapons. 

Notes  that  the  necessary  conditions  for  the  institution  of  a  control 
system  which  would  enjoy  the  trust  of  all  States  and  would  fully  meet 
the  requirements  of  international  security  do  not  at  present  exist. 

It  is  impossible  to  disregard  the  fact  that  there  exists  at  present 
considerable  international  tension  and  mistrust  in  relations  between 
States.  It  is  this  that  accounts  for  the  fact  that,  in  the  conditions 
of  mistrust  among  States  which  have  come  into  being,  barriers  of  every 
sort  are  being  erected  even  in  regard  to  the  interchange  of  industrial, 
agricultural,  scientific,  cultural  and  other  delegations.  Such  a  situa- 
tion makes  difficult  the  attainment  of  agreement  regarding  the  admis- 
sion by  States  to  their  enterprises,  particularly  those  engaged  in  mili- 
tary production,  of  foreign  control  officials  who  might  carry  out  the 
inspection  of  such  enterprises. 

In  the  existing  situation,  when  many  States  are  displaying  legitimate 
anxiety  for  their  security,  it  is  difficult  to  expect  that  these  States 
would  trustingly  provide  other  States  with  facilities  for  access  to  indus- 
trial and  other  resources  of  theirs  which  are  vital  to  their  security. 

In  so  far  as  the  necessary  trust  does  not  at  the  present  time  exist 
between  States,  a  situation  may  arise  in  which  the  adoption  of  decisions 
on  international  control  will  in  reality  be  reduced  to  a  mere  formality 
which  does  not  achieve  the  objective.  This  is  all  the  more  inadmis- 
sible because,  in  present  conditions,  the  greatest  apprehensions  exist 
among  peace-loving  peoples  in  connexion  with  the  existence  of  atomic 
and  hydrogen  weapons,  in  regard  to  which  the  institution  of  inter- 
national control  is  particularly  difficult. 
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This  danger  is  inherent  in  the  very  nature  of  atomic  production. 
It  is  well  known  that  the  production  of  atomic  energy  for  peaceful 
purposes  can  be  used  for  the  accumulation  of  stocks  of  explosive 
atomic  materials,  and  moreover,  in  ever  greater  quantities.  This 
means  that  States  having  establishments  for  the  production  of  atomic 
energy  can  accumulate,  in  violation  of  the  relevant  agreements,,  large 
quantities  of  explosive  materials  for  the  production  of  atomic  weapons. 
The  danger  of  this  state  of  affairs  becomes  still  more  understandable 
if  account  is  taken  of  the  fact  that  where  the  corresponding  quantities 
of  explosive  atomic  materials  exist  production  of  actual  atomic  and 
hydrogen  bombs  is  technically  fully  feasible  and  can  be  effected  on  a 
large  scale. 

Thus,  there  are  possibilities  beyond  the  reach  of  international  con- 
trol for  evading  this  control  and  for  organizing  the  clandestine  manu- 
facture of  atomic  and  hydrogen  weapons,  even  if  there  is  a  formal 
agreement  on  international  control.  In  such  a  situation,  the  security 
of  the  States  signatories  to  the  international  convention  cannot  be 
guaranteed,  since  the  possibility  would  be  open  to  a  potential  aggressor 
to  accumulate  stocks  of  atomic  and  hydrogen  weapons  for  a  surprise 
atomic  attack  on  peace-loving  States. 

Until  an  atmosphere  of  trust  has  been  created  in  relations  between 
States,  any  agreement  on  the  institution  of  international  control  can 
only  serve  to  lull  the  vigilance  of  the  peoples.  It  will  create  a  false 
sense  of  security,  while  in  reality  there  will  be  a  danger  of  the  produc- 
tion of  atomic  and  hydrogen  weapons  and,  hence  the  threat  of  surprise 
attack  and  the  unleashing  of  an  atomic  war  with  all  its  appalling  con- 
sequences for  the  peoples. 

It  must  also  be  borne  in  mind  that  preparations  for  a  new  war,  the 
danger  of  which  has  been  greatly  increased  by  the  development  of 
atomic  and  hydrogen  weapons,  inevitably  necessitate  the  concentra- 
tion of  large  military  formations  at  certain  points  together  with  large 
quantities  of  conventional  armaments — aircraft,  artillery,  tanks,  war- 
ships and  so  forth.  Such  concentration  and  the  movement  of  large 
formations  of  land,  sea  and  air  forces  cannot  be  effected  except  through 
important  communication  centres,  ports  and  airfields.  Under  condi- 
tions of  modern  military  technique,  the  importance  of  such  points  in 
the  preparation  of  an  aggressive  war  has  not  diminished,  but  is  on  the 
contrary  increasing. 

In  addition  to  atomic  and  hydrogen  weapons,  for  all  their  destruc- 
tive capacity,  armies  of  many  -millions  and  vast  quantities  of  conven- 
tional armaments,  which  are  of  decisive  importance  to  the  outcome 
of  any  major  war,  would  inevitably  be  involved  in  military  operations 
in  the  event  of  the  outbreak  of  war. 

All  this  must  be  taken  into  account  in  resolving  the  problem  of 
instituting  international  control  over  the  fulfilment  by  States  of  their 
obligations  under  the  convention  on  the  reduction  of  armaments  and 
the  prohibition  of  atomic  weapons. 

The  problem  of  instituting  International  Control  and  of  the  rights 
and  powers  of  the  international  control  organ  must  therefore  be  con- 
sidered in  close  connexion  with  the  execution  of  the  above-mentioned 
measures  for  the  lessening  of  international  tension,  the  strengthening 
of  trust  between  States  and  the  carrying  out  of  other  measures  relating 
to  the  reduction  of  armaments  and  the  prohibition  of  atomic  weapons. 
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In  view  of  the  foregoing, 

the  General  Assembly  institutes  an  International  Control  Organ 
having  the  following  rights  and  powers: 

1.  DURING  THE   FIRST  STAGE  of  exec'ution   of    the   measures  for   the 
reduction  of  armaments  and  the  prohibition  of  atomic  'weapons 

(a)  In  order  to  prevent  a  surprise  attack  by  one  State  upon  another, 
the  International  Control  Organ  shall  establish  on  the  territory  of  all 
the  States  concerned,  on  a  basis  of  reciprocity,  control  posts  at  large 
ports,   at  railway  junctions,    on  main  motor  highways   and  in  aero- 
dromes.     The  task  of  these  posts  shall  be  to  see  to  it  that  there  is  no 
dangerous   concentration  of  military  land  forces   or   of   air   or  naval 
forces. 

(b)  The  International  Control  Organ  shall  have  the  right  to  require 
from  States  any  necessary  information  on  the  execution  of  measures 
for  the  reduction  of  armaments  and  armed  forces. 

(c)  The   Control   Organ   shall   have   unimpeded    access    to   records 
relating  to  the  budgetary  appropriations  of  States  for  military  needs, 
including  all  decisions  of  their  legislative  and  executive  organs  on  the 
subject.      States  shall  periodically,   within  specified   time-limits,   fur- 
nish   the    control    organ   with   information    on    the    execution    of    the 
measures  provided  for  in  the  convention  (treaty) . 

2.  DURING   THE   SECOND    STAGE    of    execution    of    measures   for    the 
reduction  of  armaments  and  the  prohibition  of  atomic  weapons 

The  carrying  out  of  the  measures  provided  for  in  the  Declaration 
set  forth  above  and  of  the  measures  for  the  reduction  of  armaments 
and  armed  forces  and  the  prohibition  of  atomic  and  hydrogen  weapons 
envisaged  for  the  first  stage  will  create  the  necessary  atmosphere  of 
trust  between  States,  thereby  ensuring  the  appropriate  conditions  for 
the  extension  of  the  functions  of  the  International  Control  Organ. 

In  these  conditions,  the  International  Control  Organ  shall  have  the 
following  rights  and  powers: 

(a)  To  exercise  control,  including  inspection  on  a  continuing  basis, 
to    the    extent    necessary    to    ensure    implementation    of    the    above- 
mentioned  convention  by  all  States.     The  International  Control  Organ 
shall  exercise  these  functions,  while  also  enjoying  the  right  to  require 
from  States  the  necessary  information  on  the  execution  of  measures 
for  the  reduction  of  armaments  and  armed  forces. 

Staff  recruited  to  carry  out  the  work  of  inspection  shall  be  selected 
on  an  international  basis. 

(b)  To  have  permanently  in  all  States  signatories  to  the  convention 
its  own  staff  of  inspectors  having,  within  the  bounds  of  the  control 
functions  they  exercise,  unimpeded  access  at  all  times  to  all  objects 
of  control. 

In  order  to  prevent  a  surprise  attack  by  one  State  upon  another, 
the  International  Control  Organ  shall  in  particular  have  on  the  terri- 
tory of  all  the  States  concerned,  on  a  basis  of  reciprocity,  control  posts 
at  large  ports,  at  railway  junctions,  on  main  motor  highways  and  in 
aerodromes. 

(c)  The   Control  Organ   shall  have   unimpeded   access    to   records 
relating  to  the  budgetary  appropriations  of  States  for  military  needs, 
including  all  decisions  of  their  legislative  and  executive  organs  on  the 
subject.     States  shall  periodically,  within  specified  time-limits,  furnish, 
the  control  organ  with  information  on  the  execution  of  the  measures 
provided  for  in  the  convention  Ctreaty). 
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3.  The  Control  Organ  shall  make  recommendations  to  the  Security 
Council  on  measures  of  prevention  and  suppression  with  regard  to 
violators  of  the  convention  on  the  reduction  of  armaments  and  the 
prohibition  of  atomic  weapons. 

4.  The  functions  and  powers  of  the  permanent  international  control 
organ  shall  be  defined  on  the  basis  of  the  foregoing  principles,  and 
appropriate  instructions  shall  be  prepared  for  this  purpose. 


92.  PROPOSAL  ON  THE  REDUCTION  OF  ARMAMENTS  AND  THE 
PROHIBITION  OF  ATOMIC  WEAPONS  SUBMITTED  BY  THE  CHAIR- 
MAN  OF  THE  COUNCIL  OF  MINISTERS  OF  THE  USSR  (BULGANIN) 
AT  THE  MEETING  OF  THE  HEADS  OF  GOVERNMENT  OF  THE  FOUR 
POWERS,  GENEVA,  JULY  21,  1955  1 

DECISION  OF  THE  MEETING  OF  HEADS,  OF  GOVERNMENT  OF  THE  FOUR 
POWERS  ON  QUESTIONS  RELATING  "TO  THE  REDUCTION  OF  ARMA- 
MENTS AND  THE  PROHIBITION  OF  ATOMIC  WEAPONS 


With  a  view  to  the  reduction  of  tension  in  the  relations  between 
States,  the  strengthening  of  mutual  confidence  among  them  and  the 
removal  of  the  threat  of  a  new  war,  the  heads  of  government  of  the 
Soviet  Union,  the  United  States  of  America,  the  United  Kingdom  and 
France  consider  it  necessary  to  endeavour  to  secure  as  soon  as  possible 
the  conclusion  of  an  international  convention  on  the  reduction  of 
armaments  and  the  prohibition  of  atomic  weapons. 

Following  an  exchange  of  views  on  the  question  of  the  reduction  of 
armaments  and  the  prohibition  of  atomic  weapons,  they  have  agreed 
on  the  following: 

1.  The  levels  of  the  armed  forces  of  the  United  States  of  America, 
the  USSR  and  China  shah1  be  fixed  at  1  to  1.5  million  men  for  each  of 
these  Powers;  the  levels  for  the  United  Kingdom  and  France  shall  be 
650  thousand  men  each,  and  the  question  of  the  level  to  be  fixed  for 
China,  with  other  related  questions  concerning  the  armed  forces  of 
China,  shah1  be  examined  with  the  participation  of  the  Government 
of  the  People's  Republic  of  China. 

The  levels  of  armed  forces  for  all  other  States  shall  not  exceed  1 50- 
200  thousand  men,  and  shall  be  subject  to  agreement  at  the  appropriate 
international  conference. 

2.  The   complete  prohibition   of   atomic   and  hydrogen  weapons 
shall   enter   into   force   when   conventional   armaments   and   armed 
forces  have  been  reduced  to  the  extent  of  75  per  cent  of  the  agreed 
reductions.     The  elimination  of  these  weapons  from  the  armaments 
of  States  and  their  destruction  shall  be  completed  during  the  process 
of  the  reduction  of  armaments  by  the  final  25  per  cent  of  the  agreed 
reductions.    All  atomic  materials  shall  thereafter  be  used  exclusively 
for  peaceful  purposes. 

3.  Simultaneously  with  the  initiation  of  measures  for  the  reduction 
of  armaments  and  armed  forces,  the  four  Powers,  before  the  entry 
into  force  of  the  agreement  on  the  complete  prohibition  of  atomic 
and  hydrogen  weapons,  shall  assume  a  solemn  obligation  not  to  use 

i  UN  Document,  DC/SC.l/29/Rev.l,  pp.  1-3. 
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nuclear  weapons,  which  they  shall  regard  as  prohibited  to  them. 
Exceptions  to  this  rule  may  be  permitted  for  purposes  of  defence 
against  aggression,  when  a  decision  to  that  effect  is  taken  by  the 
Security  Council. 

4.  As  one  of  the  first  measures  for  the  execution  of  the  programme 
for  the  reduction  of  armaments  and  the  prohibition  of  atomic  weapons, 
States  possessing  atomic  and  hydrogen  weapons  shall  undertake  to 
discontinue  tests  of  these  weapons. 

5.  Effective    international    control    shall    be   instituted    over    the 
execution  of  measures  for  the  reduction  of  armaments  and  the  pro- 
hibition of  atomic  weapons. 

6.  The  heads  of  government  of  the  four  Powers  have  instructed 
their  Ministers  of  Foreign  Affairs  to  make  every  effort  to  achieve  the 
necessary  agreement  on  any  yet  unsettled  points  of  the  convention 
referred  to  above,  which  shall  be  subject  to  examination  in  the  United 
Nations. 

*    II 

At  the  same  time,  the  heads  of  government  of  the  Soviet  Union, 
the  United  States  of  America,  the  United  Kingdom  and  France, 
determined  to  prevent  the  use  of  atomic  and  hydrogen  weapons, 
which  are  weapons  of  mass  destruction  of  human  beings,  and  to 
liberate  the  peoples  from  the  threat  of  devastating  atomic  war, 
solemnly  declare: 

Pending  the  conclusion  of  the  international  convention  for  the 
reduction  of  armaments  and  the  prohibition  of  atomic  weapons,  the 
Soviet  Union,  the  United  States  of  America,  the  United  Kingdom 
and  France  assume  the  obligation  not  to  be  the  first  to  use  atomic 
or  hydrogen  weapons  against  any  country,  and  call  on  all  other 
States  to  associate  themselves  with  this  declaration. 


Besolutions  of  the  United  Nations  General  Assembly 

93.  ARMS  CENSUS:  RESOLUTION  OF  THE  GENERAL  ASSEMBLY, 
DECEMBER  5,  1949  1 

THE  GENERAL  ASSEMBLY, 

RECALLING  its  resolution  192  (III)  of  19  November  1948,  and  in 
particular  its  recommendation  that  the  Commission  for  Conventional 
Armaments,  in  carrying  out  its  plan  of  work,  devote  its  first  attention 
to  the  formulation  of  proposals  for  the  receipt,  checking  and  publica- 
tion, by  international  organ  of  control  within  the  framework  of  the 
Security  Council,  of  full  information  to  be  supplied  by  Member 
States  with  regard  to  then"  effectives  and  their  conventional  arma- 
ments, 

Having  examined  the  records  of  the  discussions  in  the  Security 
Council  and  in  the  Commission  for  Conventional  Armaments  regarding 
the  implementation  of  the  above-mentioned  recommendation 

1.  APPROVES  the  proposals  formulated  by  the  Commission  for 
Conventional  Armaments  for  the  submission  by  Member  States  of 
full  information  on  their  conventional  armaments  and  armed  forces 
and  the  verification  thereof,  as  constituting  the  necessary  basis  for 
the  implementation  of  the  above-mentioned  recommendation; 

i  General  Assembly  Roundup,  Fourth  Regular  Session,  Press  Release  GA/600,  Part  II,  pp.  16-16, 
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2.  CONSIDERS  that  the  early  submission  of  this  information  would 
constitute  an  essential  step  towards  a  substantial  reduction  of  con- 
ventional armaments  and  armed  forces  and  that,  on  the  other  hand, 
no  agreement  is  likely  to  be  reached  on  this  matter  so  long  as  each 
State  lacks  exact  and  authenticated  information  concerning  the  con- 
ventional armaments  and  armed  forces  of  other  States; 

3.  NOTES  that  unanimity  among  the  permanent  members  of  the 
Security  Council,  which  is  essential  for  the  implementation  of  the 
above-mentioned  proposals,  has  not  yet  been  achieved; 

4.  RECOMMENDS  therefore  that  the  Security  Council,  despite  the 
lack  of  unanimity  among  its  permanent  members  on  this  essential 
feature  of  its  work,  continue  its  study  of  the  regulation  and  reduction 
of  conventional  armaments  and  armed  forces  through  the  agency  of 
the  Commission  for  Conventional  Armaments  in  accordance  with  its 
plan  of  work,  in  order  to  make  such  progress  as  may  be  possible; 

5.  CALLS  UPON  all  members  of  the  Security  Council  to  co-operate  to 
this  end. 

94.  REGULATION,  LIMITATION  AND  BALANCED  REDUCTION  OF  ARMED 
FORCES  AND  ARMAMENTS  AND  THE  PROHIBITION  OF  ATOMIC, 
HYDROGEN  AND  OTHER  WEAPONS  OF  MASS  DESTRUCTION: 
RESOLUTION  OF  THE  GENERAL  ASSEMBLY,  DECEMBER  16,  1955  1 

The  General  Assembly, 

Recalling  its  resolution  808  (IX)  of  4  November  1954,  which 
established  the  conclusion  that  a  further  effort  should  be  made  to 
reach  agreement  on  comprehensive  and  co-ordinated  proposals 
to  be  embodied  in  a  draft  international  disarmament  convention 
providing  for : 

(a)  The  regulation,  limitation  and  major  reduction  of  all 
armed  forces  and  all  conventional  armaments, 

(6)  The  total  prohibition  of  the  use  and  manufacture  of 
nuclear  weapons  and  weapons  of  mass  destruction  of  every 
type,  together  with  the  conversion  of  existing  stocks  of  nu- 
clear weapons  for  peaceful  purposes, 

(c)  The  establishment  of  effective  international  control, 
through  a  control  organ  with  rights,  powers  and  functions 
adequate  to  guarantee  the  effective  observance  of  the  agreed 
reductions  of  all  armaments  and  armed  forces  and  the  prohi- 
bition of  nuclear  and  other  weapons  of  mass  destruction,  and 
to  ensure  the  use  of  atomic  energy  for  peaceful  purposes  only, 
The  whole  programme  to  be  such  that  no  State  would  have 
cause  to  fear  that  its  security  was  endangered, 
Expressing  the  hope  that  efforts  to  relax  international  tensions, 
to  promote  mutual  confidence  and  to  develop  co-operation  among- 
States,  such  as  the  Geneva  Conference  of  the  Heads  of  Govern- 
ment of  the  four  Powers,  the  Bandung  Conference  of  Asian  and 
African  countries  and  the  United  Nations  tenth  anniversary  com- 
memorative meeting  at  San  Francisco,  will  prove  effective  in 
promoting  world  peace, 

Desirous  of  contributing  to  the  lowering  of  international  ten- 
sions, the  strengthening  of  confidence  between  States,  the  removal 

i  UN  Document,  A/Res/383,  30  December  1955. 
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of  the  threat  of  war  and  the  reduction  of  the  burden  of  armaments, 

Convinced  therefore  of  the  need  to  continue  to  seek  agreement  on 
a  comprehensive  programme  for  disarmament  which  will  promote 
international  peace  and  security  with  the  least  diversion  for 
armaments  of  the  world's  human  and  economic  resources, 

Welcoming  the  progress  which  has  been  made  towards  agree- 
ment on  objectives  during  the  meetings  in  1955  of  the  Sub-Com- 
mittee of  the  Disarmament  Commission, 

Noting  that  agreement  has  not  yet  been  reached  on  the  rights, 
powers  and  functions  of  a  control  system,  which  is  the  keystone 
of  any  disarmament  agreement,  nor  on  other  essential  matters 
set  out  in  General  Assembly  resolution  808  (IX), 

Noting  also  that  special  technical  difficulties  have  arisen  in 
regard  to  the  detection  and  control  of  nuclear  weapons  material, 

Recognizing  farther  that  inspection  and  control  of  disarmament 
can  best  be  achieved  in  an  atmosphere  which  is  free  of  fear  and 
suspicion, 

1.  Urges  that  the  States  concerned  and  particularly  those  on  the 
Sub-Committee  of  the  Disarmament  Commission: 

(a)  Should  continue  their  endeavours  to  reach  agreement  on  a 
comprehensive  disarmament  plan  in  accordance  with  the  goals 
set  out  in  General  Assembly  resolution  808  (IX) ; 

(Z>)  Should,  as  initial  steps,  give  priority  to  early  agreement  on 
and  implementation  of: 

(i)  Such  confidence-building  measures  as  the  plan  of 
Mr.  Eisenhower,  President  of  the  United  States  of  America, 
for  exchanging  military  blueprints  and  mutual  aerial  inspec- 
tion, and  the  plan  of  Mr.  Bulganin,  Prime  Minister  of  the 
Union  of  Soviet  Socialist  Republics,  for  establishing  control 
posts  at  strategic  centres; 

(ii)  All  such  measures  of  adequately  safeguarded  disarma- 
ment as  are  now  feasible ; 

2.  Suggests  that  account  should  also  be  taken  of  the  proposals  of 
the  Prime  Minister  of  France  for  exchanging  and  publishing  infor- 
mation regarding  military  expenditures  and  budgets,  of  the  Prune 
Minister  of  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  for  seeking  practical  experience  in  the  problems  of  inspection 
and  control,  and  of  the  Government  of  India  regarding  the  suspension 
of  experimental  explosions  of  nuclear  weapons  and  an  "armaments 
truce"; 

3.  Calls  upon  the  States  concerned,  and  especially  those  on  the 
Sub-Committee  of  the  Disarmament  Commission,  bo  study  the  pro- 
posal of  the  Prime  Minister  of  France  for  the  allocation  of  funds 
resulting  from  disarmament  for  improving  the  standards  of  living 
throughout    the    world    and,    in    particular,    in    the    less-developed 
countries; 

4.  Recommends  further  that  scientific  search  should  be  continued  by 
each   State,    with    appropriate   consultation   between  Governments, 
for  methods  that  would  make  possible  thoroughly  effective  inspection 
and  control  of  nuclear  weapons  material,  having  as  its  aim  to  facilitate 
the  solution  of  the  problem  of  comprehensive  disarmament; 

5.  Suggests  that  the  Disarmament  Commission  reconvene  its  Sub- 
Commit  tee  and  that  both  pursue  their  efforts  to  attain  the  above 
objectives; 
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6.  Decides  to  transmit  to  the  Disarmament  Commission,  for  its 
information,  the  records  of  the  meetings  of  the  First  Committee  at 
which  the  disarmament  problem  was  discussed  during  the  tenth 
session  of  the  General  Assembly,  and  requests  the  Disarmament  Com- 
mission and  the  Sub-Committee  to  give  careful  and  early  consideration 
-to  the  views  expressed  in  those  documents. 


ARMISTICE  AGREEMENTS:  INSPECTION  AND   CONTROL 

95.  EGYPTIAN-ISRAELI    GENERAL   ARMISTICE   AGREEMENT, 
FEBRUARY  23,   1949  (EXCERPT)  1 

ARTICLE    TEN 

1.  The  execution  of  the  provision  of  this  Agreement  shall  be  super- 
vised by  a  Mixed  Armistice  Commission  composed  of  seven  members 
of  whom  each  party  to  this  Agreement  shall  designate  three,  and 
whose  chairman  shall  be  the  United  Nations  Chief  of  Stan7  of  the 
Truce  Supervision  Organization  or  a  senior  officer  from  the  observer 
personnel  of  that  Organization  designated  by  mm  following  consulta- 
tion with  both  parties  to  this  Agreement. 

2.  The  Mixed  Armistice  Commission  shall  maintain  its  headquarters 
at  El  Auja,  and  shall  hold  its  meetings  at  such  places  and  at  such 
times  as  it  may  deem  necessary  for  the  effective  conduct  of  its  work. 

3.  The  Mixed  Armistice  Commission  shall  be  convened  in  its  first 
meeting  by  the  United  Nations  Chief  of  Staff  of  the  Truce  Super- 
vision Organization  not  later  than  one  week  following  the  signing  of 
this  Agreement.     Decisions  of  the  Mixed  Armistice  Commission,  to 
the  greatest  extent  possible,   shall  be     based    on   the   principle    of 
unanimity. 

4.  In  the  absence  of  unanimity,   decisions  shall  be   taken  by  a 
majority  vote  of  the  members  of  the  Commission  present  and  voting. 
On  questions  of  principle,  appeal  shall  lie  to  a  special  committee, 
composed  of  the  United  Nations  Chief  of  Staff  of  the  Truce  Super- 
vision  Organization   and  one  member  each  of  the  Egyptian  and 
Israeli  Delegations  to  the  Armistice  Conference  at  Rhodes  or  some 
other  senior  officer,  whose  decisions  on  all  such  questions  shall  be 
final.     If  no  appeal  against  a  decision  of  the  Commission  is  filed 
within  one  week  from  the  date  of  said  decision,  that  decision  shall  be 
taken  as  final.     Appeals  to  the  Special  Committee  shall  be  presented 
to  the  United  Nations  Chief  of  Staff  or  the  Truce  Supervision  Organi- 
zation, who  shall  convene  the  Commit  tee  at  the  earliest  possible  date. 

5.  The  Mixed  Armistice  Commission  shall  formulate  its  own  rules 
of  procedure.     Meetings  shall  be  held  only  after  due  notice  to  the 
Members  by  the  Chairman.     The  quorum  for  its  meetings  shall  be  a 
majority  of  its  Members. 

6.  The  Commission  shall  be  empowered  to  employ  observers,  who 
may  be  from  among  the  military  organizations  of  the  parties  or  from 
the  military   personnel   of  the  United  Nations   Truce  Supervision 
Organizations,  or  from  both,  in  such  numbers  as  may  be  considered 
essential  to  the  performance  of  its  functions.     In  the  event  United 
Nations  observers  should  be  so  employed,  they  shall  remain  under 

i  UN  Document,  S/1264,  23  February  1949.    The  armistice  agreements  between  Israel  and  other  Arab 
countries  contain  substantially  the  same  provision. 
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the  command  of  the  United  Nations  Chief  of  Staff  of  the  Truce 
Supervision  Organization. 

Assignments  of  a  general  or  special  nature  given  to  United  Nations 
observers  attached  to  the  Mixed  Armistice  Commission  shall  be  sub- 
ject to  approval  by  the  United  Nations  Chief  of  Staff  or  his  desig- 
nated representative  on  the  Commission,  whichever  is  serving  as 
chairman. 

7.  Claims  or  complaints  presented  by  either  party  relating  to  the 
application  of  this  agreement  shall  be  referred  immediately  to  the 
Mixed  Armistice  Commission  through  its  chairman.     The  Commis- 
sion shall  take  such  action  on  all  such  claims  or  complaints  by  means 
of  its  observer  and  investigations  machinery  as  it  may  deem  appro- 
priate, with  a  view  to  equitable  and  mutually  satisfactory  settlement. 

8.  Where  interpretation  of  the  meaning  of  a  particular  provision  of 
this  agreement  is  at  issue,  the  Commission's  interpretation  shall  pre- 
vail, subject  to  the  right  of  appeal  as  provided  in  paragraph  4.     The 
Commission,  in  its  discretion  and  as  the  need  arises,  may  from  time 
to  time  recommend  to  the  parties  modifications  in  the  provisions  of 
this  agreement. 

9.  The  Mixed  Armistice  Commission  shall  submit  to  both  parties 
reports  on  its  activities  as  frequently  as  it  may  consider  necessary. 
A  copy  of  each  such  report  shall  be  presented  to  the  Secretary- 
General  of  the  United  Nations  for  transmission  to  the  appropriate 
organ  or  agency  of  the  United  Nations. 

10.  Members  of  the  Commission  and  its  observers  shall  be  accorded 
such  freedom  of  movement  and  access  in  the  areas  covered  by  this 
agreement  as  the  Commission  may  determine  to  be  necessary  pro- 
vided that  when  such  decisions  of  the  Commission  are  reached  by  a 
majority  vote  United  Nations  observers  only  shall  be  employed. 

11.  The  expenses  of  the  Commission  other  than  those  relating  to 
United    Nations    observers,    shall   be    apportioned   in    equal   shares 
between  the  two  parties  to  this  agreement. 


96.  MILITARY  ARMISTICE  IN  KOREA,  JULY  27,  1953  (EXCERPT)  * 

AGREEMENT  BETWEEN  THE  COMMANDER-IN-CHIEF,  UNITED  NATIONS 
COMMAND,  ON  THE  ONE  HAND,  AND  THE  SUPREME  COMMANDER 
OP  THE  KOREAN  PEOPLE'S  ARMY  AND  THE  COMMANDER  OF  THE 
CHINESE  PEOPLE'S  VOLUNTEERS,  ON  THE  OTHER  HAND,  CONCERN- 
ING A  MILITARY  ARMISTICE  IN  KOREA 

PREAMBLE 

The  undersigned,  the  Commander-in-Chief,  United  Nations  Com- 
mand, on  the  one  hand,  and  the  Supreme  Commander  of  the  Korean 
People's  Army  and  the  Commander  of  the  Chinese  People's  Volun- 
teers, on  the  other  hand,  in  the  interest  of  stopping  the  Korean 
conflict,  with  its  great  toll  of  suffering  and  bloodshed  on  both  sides, 
and  with  the  objective  of  establishing  an  armistice  which  will  insure 
a  complete  cessation  of  hostilities  and  of  all  acts  of  armed  force  in 
Korea  until  a  final  peaceful  settlement  is  achieved,  do  individually, 
collectively,  and  mutually  agree  to  accept  and  to  be  bound  and 
governed  by  the  conditions  and  terms  of  armistice  set  forth  in  the 

»  Treaties  and  Other  International  Acts  Series  2783, 
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following  Articles  and  Paragraphs,  which  said  conditions  and  terms 
are  intended  to  be  purely  military  in  character  and  to  pertain  solely 
to  the  belligerents  in  Korea. 

ARTICLE    I — Military    Demarcation    Line    and    Demilitarized    Zone 

1.  A  Military  Demarcation  Line  shall  be  fixed  and  both  sides  shall 
withdraw  two  (2)  kilometers  from  this  line  so  as  to  establish  a  Demili- 
tarized Zone  between  the  opposing  forces.     A  Demilitarized  Zone 
shall  be  established  as  a  buffer  zone  to  prevent  the  occurrence  of 
incidents  which  might  lead  to  a  resumption  of  hostilities. 

2.  The  Military  Demarcation  Line  is  located  as  indicated  on  the 
attached  map  (Map  1).[2] 

3.  The  Demilitarized  Zone  is  defined  by  a  northern  and  a  southern 
boundary  as  indicated  on  the  attached  map  (Map  1).[2] 

^4.  The  Military  Demarcation  Line  shall  be  plainly  marked  as 
directed  by  the  Military  Armistice  Commission  hereinafter  estab- 
lished. The  Commanders  of  the  opposing  sides  shall  have  suitable 
markers  erected  along  the  boundary  between  the  Demilitarized  Zone 
and  then*  respective  areas.  The  Military  Armistice  Commission  shall 
supervise  the  erection  of  all  markers  placed  along  the  Military  Demar- 
cation Line  and  along  the  boundaries  of  the  Demilitarized  Zone. 

5.  The  waters  of  the  Han  River  Estuary  shall  be  open  to  civil 
shipping  of  both  sides  wherever  one  bank  is  controlled  by  one  side 
and  the  other  bank  is  controlled  by  the  other  side.     The  Military 
Armistice  Commission  shall  prescribe  rules  for  the  shipping  in  that 
part  of  the  Han  River  Estuary  indicated  on  the  attached  map  (Map 
2).[2]     Civil  shipping  of  each  side  shall  have  unrestricted  access  to  the 
land  under  the  military  control  of  that  side. 

6.  Neither  side  shall  execute  any  hostile  act  within,  from,  or  against 
the  Demilitarized  Zone. 

7.  No  person,  military  or  civilian,  shall  be  permitted  to  cross  the 
Military  Demarcation  Line  unless  specifically  authorized  to  do  so  by 
the  Military  Armistice  Com  'mission. 

8.  No  person,  military  or  civilian,  in  the  Demilitarized  Zone  shall 
be  permitted  to  enter  the  territory  under  the  military  control  of  either 
side  unless  specifically  authorized  to  do  so  by  the  Commander  into 
whose  territory  entry  is  sought. 

9.  No  person,  military  or  civilian,  shall  be  permitted  to  enter  the 
Demilitarized  Zone  except  persons  concerned  with  the  conduct  of  civil 
administration  and  relief  and  persons  specifically  authorized  to  enter 
by  the  Military  Armistice  Commission. 

10.  Civil  administration  and  relief  in  that  part  of  the  Demilitarized 
Zone  which  is  south  of  the  Military  Demarcation  Line  shall  be  the 
responsibility  of  the  Commander-in-Chief,  United  Nations  Command; 
and  civil  administration  and  relief  in  that  part  of  the  Demilitarized 
Zone  which  is  north  of  the  Military  Demarcation  Line  shall  be  the 
joint  responsibility  of  the  Supreme  Commander  of  the  Korean  People's 
Army  and  the  Commander  of  the  Chinese  People's  Volunteers.     The 
number  of  persons,  military  or  civilian,  from  each  side  who  are  per- 
mitted to  enter  the  Demilitarized  Zone  for  the  conduct  of  civil  adminis- 
tration and  relief  shall  be  as  determined  by  the  respective  Com- 
manders, but  in  no  case  shall  the  total  number  authorized  by  either 

3  The  originals  of  these  maps,  large-scale  in  size,  are  deposited  -with  the  signed  original  Agreement  in  the 
archives  of  the  Department  of  State  where  they  are  available  for  reference. 
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side  exceed  one  thousand  (1,000)  persons  at  any  one  time.  The 
number  of  civil  police  and  the  arms  to  be  carried  by  them  shall  be  as 
prescribed  by  the  Military  Armistice  Commission.  Other  personnel 
shall  not  carry  arms  unless  specifically  authorized  to  do  so  by  the 
Military  Armistice  Commission. 

11.  Nothing  contained  in  this  Article  shall  be  construed  to  prevent 
the  complete  freedom  of  movement  to,  from,  and  within  the  Demili- 
tarized Zone  by  the  Military  Armistice  Commission,  its  assistants,  its 
Joint  Observer  Teams  with  their  assistants,  the  Neutral  Nations 
Supervisory  Commission  hereinafter  established,  its  assistants,  its 
Neutral  Nations  Inspection  Teams  with  their  assistants,  and  of  any 
other  persons,  materials,  and  equipment  specifically  authorized  to 
enter  the  Demilitarized  Zone  by  the  Military  Armistice  Commission, 
Convenience  of  movement  shall  be  permitted  through  the  territory 
under  the  military  control  of  either  side  over  any  route  necessary  to 
move  between  points  within  the  Demilitarized  Zone  where  such  points 
are  not  connected  by  roads  lying  completely  within  the  Demilitarized 
Zone. 

ARTICLE  II — Concrete  Arrangements  jor  Cease-Fire  and  Armistice 

A.  GENERAL 
******* 

13.  In  order  to  insure  the  stability  of  the  Military  Armistice  so  as 
to  facilitate  the  attainment  of  a  peaceful  settlement  through  the  hold- 
ing by  both  sides  of  a  political  conference  of  a  higher  level,  the  Com- 
manders of  the  opposing  sides  shall: 

******* 

c.  Cease  the  introduction  into  Korea  of  reinforcing  military  per- 
sonnel; provided,  however,  that  the  rotation  of  units  and  personnel, 
the  arrival  in  Korea  of  personnel  on  a  temporary  duty  basis,  and  the 
return  of  Korea  of  personnel  after  short  periods  of  leave  or  temporary 
duty  outside  of  Korea  shall  be  permitted  within  the  scope  prescribed 
below.  "Rotation"  is  denned  as  the  replacement  of  units  or  personnel 
by  other  units  or  personnel  who  are  commencing  a  tour  of  duty  in 
Korea.  Rotation  personnel  shall  be  introduced  into  and  evacuated 
from  Korea  only  through  the  ports  of  entry  enumerated  in  Paragraph 
43  hereof.  Rotation  shall  be  conducted  on  a  man-for-man  basis; 
provided,  however,  that  no  more  than  thirty-five  thousand  (35,000) 
persons  ha  the  military  service  shall  be  admitted  into  Korea  by  either 
side  in  any  calendar  month  under  the  rotation  policy.  No  military 
personnel  of  either  side  shall  be  introduced  into  Korea  if  the  introduc- 
tion of  such  personnel  will  cause  the  aggregate  of  the  military  personnel 
of  that  side  admitted  into  Korea  since  the  effective  date  of  this 
Armistice  Agreement  to  exceed  the  cumulative  total  of  the  military 
personnel  of  that  side  who  have  departed  from  Korea  since  that  date. 
Reports  concerning  arrivals  in  and  departures  from  Korea  of  military 
personnel  shall  be  made  daily  to  the  Military  Armistice  Commission 
and  the  Neutral  Nations  Supervisory  Commission;  such  reports  shall 
include  places  of  arrival  and  departure  and  the  number  of  persons 
arriving  at  or  departing  from  each  such  place.  The  Neutral  Nations 
Supervisory  Commission,  through  its  Neutral  Nations  Inspection 
Teams,  shall  conduct  supervision  and  inspection  of  the  rotation  of 


DISARMAMENT    AND    SECURITY  399 

units  and  personnel  authorized  above,  at  the  ports  of  entry  enumerated 
in  Paragraph  43  hereof. 

d.  Cease  the  introduction  into  Korea  of  reinforcing  combat  aircraft, 
armored   vehicles,   weapons,   and   ammunition;   provided,    however, 
that  combat  aircraft,  armored  vehicles,  weapons,  and  ammunition 
which  are  destroyed,  damaged,  worn  out,  or  used  up  during  the  period 
of  the  armistice  may  be  replaced  on  the  basis  of  pieee-for-piece  of  the 
same  effectiveness  and  the  same  type.     Such  combat  aircraft,  armored 
vehicles,  weapons,  and  ammunition  shall  be  introduced  into  Korea 
only  through  the^ports  of  entry  enumerated  in  Paragraph  43  hereof. 
In  order  to  justify  the  requirement  for  combat  aircraft,   armored 
vehicles,  weapons,  and  ammunition  to  be  introduced  into  Korea  for 
replacement  purposes,  reports  concerning  every  incoming  shipment 
of  these  items  shall  be  made  to  the  Military  Armistice  Commission 
and  the  Neutral  Nations  Supervisory  Commission;  such  reports  shall 
include  statements  regarding  the  disposition  of  the  items  being  re- 
placed.    Items  to  be  replaced  which  are  removed  from  Korea  shall  be 
removed  only  through  the  ports  of  entry  enumerated  in  Paragraph  43 
hereof.     The  Neutral  Nations  Supervisory  Commission,  through  its 
Neutral  Nations  Inspection  Teams,  shall  conduct  supervision  and 
inspection  of  the  replacement  of  combat  aircraft,  armored  vehicles, 
weapons,  and  ammunition  authorized  above,  at  the  ports  of  entry 
enumerated  in  Paragraph  43  hereof. 

e.  Insure  that  personnel  of  their  respective  commands  who  violate 
any  of  the  provisions  of  this  Armistice  Agreement  are  adequately 
punished. 


B.  MILITARY  ARMISTICE  COMMISSION 
1.    COMPOSITION 

19.  A  Military  Armistice  Commission  is  hereby  established. 

20.  The  Military  Armistice  Commission  shall  be  composed  of  ten 

8.0)  senior  officers,  five  (5)  of  whom  shall  be  appointed  by  the 
ommander-in-Chief,  United  Nations  Command,  and  five  (5)  of 
whom  shall  be  appointed  jointly  by  the  Supreme  Commander  of  the 
Korean  People's  Army  and  the  Commander  of  the  Chinese  People's 
Volunteers.  Of  the  ten  members,  three  (3)  from  each  side  shall  be- 
of  general  or  flag  rank.  The  two  (2)  remaining  members  on  each 
side  may  be  major  generals,  brigadier  generals,  colonels,  or  their 
equivalents. 

21.  Members  of  the  Military  Armistice  Com  mission  shall  be  per- 
mitted to  use  staff  assistants  as  required. 

22.  The  Military  Armistice  Commission  shall  be  provided  with  the 
necessary  administrative  personnel  to  establish  a  Secretariat  charged 
with  assisting  the  Commission  by  performing  record-keeping,  secre- 
tarial, interpreting,  and  such  other  functions  as  the  Commission  may 
assign  to  it.     Each  side  shall  appoint  to  the  Secretariat  a  Secretary 
and  an  Assistant  Secretary  and  such  clerical  and  specialized  personnel 
as  required  by  the  Secretariat.     Records  shall  be  kept  in  English, 
Korean,  and  Chinese,  all  of  which  shall  be  equally  authentic. 

23.  a.  The  Military  Armistice  Commission  shall  be  initially  pro- 
vided with  and  assisted  by  ten  (10)  Joint  Observer  Teams,  which 
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aumber  may  be  reduced  by  agreement  of  the  senior  members  of  both 
sides  on  the  Military  Armistice  Commission. 

b.  Each  Joint  Observer  Team  shall  be  composed  of  not  less  than 
four  (4)  nor  more  than  six  (6)  officers  of  field  grade,  half  of  whom 
shall  be  appointed  by  the  Commander4n-Chief,  United  Nations 
Command,  and  half  of  whom  shall  be  appointed  jointly  by  the 
Supreme  Commander  of  the  Korean  People's  Army  and  the  Com- 
mander of  the  Chinese  People's  Volunteers.  Additional  personnel 
such  as  drivers,  clerks,  and  interpreters  shall  be  furnished  by  each 
side  as  required  for  the  functioning  of  the  Joint  Observer  Teams. 

2.    FUNCTIONS   AND    AUTHORITY 

24.  The  general  mission  of  the  Military  Armistice  Commission  shall 
be  to  supervise  the  implementation  of  this  Armistice  Agreement  and 
to  settle  through  negotiations  any  violations  of  this  Armistice  Agree- 
ment. 

25.  The  Military  Armistice  Commission  shall: 

a.  Locate  its  headauarters  in  the  vicinity  of  PANMUNJOM 
(37°57'29"N,  126°40'00"E).     The  Military  Armistice  Commis- 
sion may  re-locate  its  headquarters  at  another  point  within  the 
Demilitarized  Zone  by  agreement  of  the  senior  members  of  both 
sides  on  the  Commission. 

b.  Operate  as  a  joint  organization  without  a  chairman. 

c.  Adopt  such  rules  of  procedure  as  it  may,  from  time  to  time, 
deem  necessary. 

d.  Supervise  the  carrying  out  of  the  provisions  of  this  Armis- 
tice Agreement  pertaining  to  the  Demilitarized  Zone  and  to  the 
Han  River  Estuary. 

e.  Direct  the  operations  of  the  Joint  Observer  Teams. 

f.  Settle  through  negotiations  any  violations  of  this  Armistice 
Agreement. 

g.  Transmit  immediately  to  the  Commanders  of  the  opposing 
sides  all  reports  of  investigations  of  violations  of  this  Armistice 
Agreement  and   all  other  reports   and  records  of  proceedings 
received  from  the  Neutral  Nations  Supervisory  Commission. 

h.  Give  general  supervision  and  direction  to  the  activities  of 
the  Committee  for  Repatriation  of  Prisoners  of  War  and  the  Com- 
mittee for  Assisting  the  Return  of  Displaced  Civilians,  hereinafter 
established. 

i.  Act  as  an  intermediary  in  transmitting  communications 
between  the  Commanders  of  the  opposing  sides;  provided,  how- 
ever, that  the  foregoing  shall  not  be  construed  to  preclude  the 
Commanders  of  both  sides  from  communicating  with  each  other 
by  any  other  means  which  they  may  desire  to  employ. 

j.  Provide  credentials  and  distinctive  insignia  for  its  staff  and 
its  Joint  Observer  Teams,  and  a  distinctive  marking  for  all 
vehicles,  aircraft,  and  vessels,  used  in  the  performance  of  its 
mission. 

26.  The  mission  of  the  Joint  Observer  Teams  shall  be  to  assist  the 
Military  Armistice  Commission  in  supervising  the  carrying  out  of  the 
provisions  of  this  Armistice  Agreement  pertaining  to  the  Demilitarized 
Zone  and  to  the  Han  River  Estuary. 
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27.  The  Military  Armistice  Commission,  or  the  senior  member  of 
either  side  thereof,  is  authorized  to  dispatch  Joint  Observer  Teams  to 
investigate  violations  of  this  Armistice  Agreement  reported  to  have 
occurred  in  the  Demilitarized  Zone  or  in  the  Han  Eiver  Estuary; 
provided,  however,  that  not  more  than  one  half  of  the  Joint  Observer 
Teams  which  have  not  been  dispatched  by  the  Military  Armistice 
Commission  may  be  dispatched  at  any  one  time  by  the  senior  member 
of  either  side  on  the  Commission . 

28.  The  Military  Armistice  Commission,  or  the  senior  member  of 
either  side  thereof,  is  authorized  to  request  the  Neutral  Nations  Super- 
visory Commission  to  conduct  special  observations  and  inspections  at 
places  outside  the  Demilitarized  Zone  where  violations  of  this  Ar- 
mistice Agreement  have  been  reported  to  have  occurred. 

29.  When  the  Military  Armistice  Commission  determines  that  a 
violation  of  this  Armistice  Agreement  has  occurred,  it  shall  imme- 
diately report  such  violation  to  the  Commanders  of  the  opposing  sides. 

30.  When  the  Military  Armistice  Commission  determines  that  a 
violation  of  this  Armistice  Agreement  has  been  corrected  to  its  satis- 
faction, it  shall  so  report  to  the  Commanders  of  the  opposing  sides. 

3.    GENERAL, 

31.  The  Military  Armistice   Commission   shall  meet   daily.     Re- 
cesses of  not  to  exceed  seven  (7)  days  may  be  agreed  upon  by  the 
senior  members  of  both  sides;  provided,  that  such  recesses  may  be 
terminated  on  twenty-four  (24)  hour  notice  by  the  senior  member  of 
either  side. 

32.  Copies  of  the  record  of  the  proceedings  of  all  meetings  of  the 
Military  Armistice  Commission  shall  be  forwarded  to  the  Command- 
ers of  the  opposing  sides  as  soon  as  possible  after  each  meeting. 

33.  The  Joint  Observer  Teams  shall  make  periodic  reports  to  the 
Military  Armistice  Commission  as  required  by  the  Commission  and, 
in  addition,  shall  make  such  special  reports  as  may  be  deemed  neces- 
sary by  them,  or  as  may  be  required  by  the  Commission. 

34.  The  Military  Armistice  Commission  shall  maintain  duplicate 
files   of  the  reports   and  records  of  proceedings  required   by   this 
Armistice  Agreement.     The  Commission  is  authorized  to  maintain 
duplicate  files  of  such  other  reports,  records,  etc.,  as  may  be  necessary 
in  the  conduct  of  its  business.     Upon  eventual  dissolution  of  the 
Commission,  one  set  of  the  above  files  shall  be  turned  over  to  each  side. 

35.  The  Military  Armistice  Com  mission  may  make  recommenda- 
tions to  the  Commanders  of  the  opposing  sides  with  respect  to  amend- 
ments or  additions  to  this  Armistice  A.greement.     Such  recommended 
changes  should  generally  be  those  designed  to  insure  a  more  effective 
armistice. 

C.  NEUTRAL  NATIONS  SUPERVISORY  COMMISSION 
1.    COMPOSITION 

36.  A  Neutral  Nations  Supervisory  Commission  is  hereby  estab- 
lished. 

37.  The  Neutral  Nations  Supervisory  Commission  shall  be  com- 
posed of  four  (4)  senior  officers,  two  (2)  of  whom  shall  be  appointed 
by  neutral  nations  nominated  by  the  Commander-in-Chief,  United 
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Nations  Command,  namely,  SWEDEN  and  SWITZERLAND,  and 
two  (2)  of  whom  shall  be  appointed  by  neutral  nations  nominated 
jointly  by  the  Supreme  Commander  of  the  Korean  People's  Army 
and  the  ^Commander  of  the  Chinese  People's  Volunteers,  namely. 
POLAND  and  CZECHOSLOVAKIA.  The  term  '  'neutral  nations " 
as  herein  used  is  defined  as  those  nations  whose  combatant  forces 
have  not  participated  in  the  hostilities  in  Korea.  Members  appointed 
to  the  Commission  may  be  from  the  armed  forces  of  the  appointing 
nations.  Each  member  shall  designate  an  alternate  member  to  attend 
those  meetings  which  for  any  reason  the  principal  member  is  unable 
to  attend.  Such  alternate  members  shall  be  of  the  same  nationality 
as  their  principals.  The  Neutral  Nations  Supervisory  Commission 
may  take  action  whenever  the  number  of  members  present  from  the 
neutral  nations  nominated  by  one  side  is  equal  to  the  number  of 
members  present  from  the  neutral  nations  nominated  by  the  other  side. 

38.  Members  of   the   Neutral   Nations   Supervisory   Commission 
shall  be  permitted  to  use  staff  assistants  furnished  by  the  neutral 
nations  as  required.     These  staff  assistants  may  be   appointed  as 
alternate  members  of  the  Commission. 

39.  The  neutral  nations  shall  be  requested  to  furnish  the  Neutral 
Nations  Supervisory  Commission  with  the  necessary  administrative 
personnel  to  establish  a  Secretariat  charged  with  assisting  the  Com- 
mission by  performing  necessary  recordkeeping,  secretarial,  interpret- 
ing, and  such  other  functions  as  the  Commission  may  assign  to  it. 

40.  a.  The    Neutral    Nations    Supervisory    Commission    shall   be 
initially  provided  with,  and  assisted  by,  twenty  (20)  Neutral  Nations 
Inspection  Teams,  which  number  may  be  reduced  by  agreement  of  the 
senior  members  of  both  sides  on  the^Military  Armistice  Commission. 
The  Neutral  Nations  Inspection  Teams  shall  be  responsible  to,  shall 
report  to,  and  shall  be  subject  to  the  direction  of,  the  Neutral  Nations 
Supervisory  Commission  only. 

b.  Each  Neutral  Nations  Inspection  Team  shall  be  composed  of 
not  less  than  four  (4)  officers,  preferably  of  field  grade,  half  of  whom 
shall  be  from  the  neutral  nations  nominated  by  the  Commander-in- 
Chief,  United  Nations  Command,  and  half  of  whom  shall  be  from 
the  neutral  nations  nominated  jointly  by  the  Supreme  Commander  of 
the  Korean  People's  Army  and  the  Commander  of  the  Chinese 
People's  Volunteers.  Members  appointed  to  the  Neutral  Nations 
Inspection  Teams  may  be  from  the  armed  forces  of  the  appointing 
nations.  In  order  to  facilitate  the  functioning  of  the  Teams,  sub- 
teams  composed  of  not  less  than  two  (2)  members,  one  of  whom  shall 
be  from  a  neutral  nation  nominated  by  the  Commander-in-Chief, 
United  Nations  Command,  and  one  of  whom  shall  be  from  a  neutral 
nation  nominated  jointly  by  the  Supreme  Commander  of  the  Korean 
People's  Army  and  the  Commander  of  the  Chinese  People's  Volunteers, 
may  be  formed  as  circumstances  require.  Additional  personnel  such 
as  drivers,  clerks,  interpreters,  and  communications  personnel,  and 
such  equipment  as  may  be  required  by  the  Teams  to  perform  their 
missions,  shall  be  furnished  by  the  Commander  of  each  side,  as  re- 
quired, in  the  Demilitarized  Zone  and  in  the  territory  under  his  mili- 
tary control.  The  Neutral  Nations  Supervisory  Commission  may 
provide  itself  and  the  Neutral  Nations  Inspection  Teams  with  such 
of  the  above  personnel  and  equipment  of  its  own  as  it  may  desire; 
provided,  however,  that  such  personnel  shall  be  personnel  of  the  same 
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neutral  nations  of  which  the  Neutral  Nations  Supervisory  Commission 
is  composed. 

2.    FUNCTIONS   ANTD    AUTHORITY 

41.  The  mission  of  the  Neutral  Nations  Supervisory  Commission 
shall  be  to  carry  out  the  functions  of  supervision,  observation,  inspec- 
tion, and  investigation,  as  stipulated  in  Sub-paragraphs  13 c  and  13d 
and  Paragraph  28  hereof,  and  to  report  the  results  of  such  supervi- 
sion,   observation,    inspection,    and    investigation    to    the    Military 
Armistice  Commission. 

42.  The  Neutral  Nations  Supervisory  Commission  shall: 

a.  Locate  its  headquarters  in  proximity  to  the  headquarters 
of  the  Military  Armistice  Commission. 

b.  Adopt  such  rules  of  procedure  as  it  may,  from  time  to  time, 
deem  necessary. 

c.  Conduct,   through  its  members   and  its   Neutral   Nations 
Inspection  Teams,  the  supervision  and  inspection  provided  for 
in  Sub-paragraphs  13c  and  13d  of  this  Armistice  Agreement  at 
the  ports  of  entry  enumerated  in  Paragraph  43  hereof,  and  the 
special  observations  and  inspections  provided  for  in  Paragraph 
28  hereof  at  those  places  where  violations  of  this  Armistice  Agree- 
ment have  been  reported  to  have  occurred.     The  inspection  of 
combat  aircraft,   armored  vehicles,   weapons,    and   ammunition 
by  the  Neutral  Nations  Inspection  Teams  shall  be  such  as  to 
enable  them  to  properly  insure  that  reinforcing  combat  aircraft, 
armored  vehicles,  weapons,  and  ammunition  are  not  being  intro- 
duced into  Korea;  but  this  shall  not  be  construed  as  authorizing 
inspections  or  examinations  of  any  secret  design  or  characteristics 
of  any  combat  aircraft,  armored  vehicle,  weapon,  or  ammunition. 

d.  Direct  and  supervise  the  operations  of  the  Neutral  Inspec- 
tion Teams. 

e.  Station  five  (5)  Neutral  Nations  Inspection  Team  at  the 
the  ports  of  entry  enumerated  in  Paragraph  43  hereof  located  in 
the  territory  under  the  military  control  of  the  CoTnm  ander-in- 
Chief,  United  Nations  Command;  and  five  (5)  Neutral  Nations 
Inspection  Teams  at  the  ports  of  entry  enumerated  in  Paragraph 
43  hereof  located  in  the  territory  under  the  military  control  of  the 
Supreme  Commander  of  the  Korean  People's  Army  and  the  Com- 
mander of  the  Chinese  People's  Volunteers;  and  establish  initially 

.  ten  (10)  mobile  Neutral  Nations  Inspection  Teams  in  reserve, 
stationed  in  the  general  vicinity  of  the  headquarters  of  the  Neutral 
Nations  Supervisory  Commission,  which  number  may  be  reduced 
by  agreement  of  the  senior  members  of  both  sides  of  the  Military 
Armistice  Commission.  Not  more  than  half  of  the  mobile  Neu- 
tral Nations  Inspection  Teams  shall  be  dispatched  at  any  one 
time  in  accordance  with  requests  of  the  senior  member  of  either 
side  on  the  Military  Armistice  Commission. 

f.  Subject  to  the  provisions  of  the  preceding  Sub-paragraph, 
conduct  without  delay  investigations  of  reported  violations  of  this 
Armistice  Agreement,  including  such  investigations  of  reported 
violations  of  this  Armistice  Agreement  as  may  be  requested  by  the 
Military  Armistice  Commission  or  by  the  senior  member  of  either 
side  on  the  Commission. 

g.  Provide   credentials   and   distinctive   insignia   f orbits  staff 
and  its  Neutral  Nations  Inspection  Teams,   and  a  distinctive 
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marking  for  all  vehicles,  aircraft,  and  vessels,  used  in  the  perform- 
ance of  its  mission. 

43.  Neutral  Nations  Inspection  Teams  shall  be  stationed  at  the 
following  ports  of  entry : 

Territory  under  the  military   control         Territory  under  the  military  control 
of  the"  United  Nations  Command  of  the   Korean  People's  Army  and 

the  Chinese  People's  Volunteers 

INCHON  (37°28'N,  126°38/E)  SINUIJU  (40°06'N,  124°24'E) 

TAEGU  (35°52rN,  12S°36/E;  CHONGJIN  (41°46'N,  129°49'E) 

PUSAN  (35°06'N,  129°02/E)  HUNGNAM  (&9°50'N,  127°37'E) 

KANGNUNG  (37°45'N.  128°54/E)  MANPO  (41°09'N,  126°18'E) 

KUNSAN  (35°59'N,  126°43'E)  SINAXJTT  (39°36'N,  125°36'E) 

These  Neutral  Nations  Inspection  Teams  shall  be  accorded  full 
convenience  of  movement  within  the  areas  and  over  the  routes  of 
communication  set  forth  on  the  attached  map  (Map  5).[3] 

3.    GENERAL 

44.  The    Neutral    Nations    Supervisory    Commission    shall    meet 
daily.     Recesses  of  not  to  exceed  seven  (7)  days  may  be  agreed  upon 
by  the  members  of  the  Neutral  Nations  Supervisory  Commission; 
provided,  that  such  recesses  may  be  terminated  on  twenty-four  (24) 
hour  notice  by  any  member. 

45.  Copies  of  the  record  of  the  proceedings  of  all  meetings  of  the 
Neutral  Nations  Supervisory  Commission  shall  be  forwarded  to  the 
Military  Armistice  Commission  as  soon  as  possible  after  each  meeting. 
Records  shall  be  kept  in.  English,  Korean,  and  Chinese. 

46.  The  Neutral  Nations  Inspection  Teams  shall  make  periodic 
reports   concerning   the  results   of   their   supervision,    observations, 
inspections,  and  investigations  to  the  Neutral  Nations  Supervisory 
Commission  as  required  by  the  Commission  and,  in  addition,  shall 
make  such  special  reports  as  may  be  deemed  necessary  by  them,  or 
as  may  be  required  by  the  Corn-mission.     Reports  shall  be  submitted 
by  a  Team  as  a  whole,  but  may  also  be  submitted  by  one  or  more 
individual  members  thereof;  provided,   that  the  reports  submitted 
by  one  or  more  individual  members  thereof  shall  be  considered  as 
informational  only. 

47.  Copies  of  the  reports  made  by  the  Neutral  Nations  Inspection 
Teams  shall  be  forwarded  to  the  Military  Armistice  Commission  by 
the  Neutral  Nations  Supervisory  Com  mission  without  delay  and  in 
the  language  in  which  received.     They  shall  not  be  delayed  by  the 
process  of  translation  or  evaluation.     The  Neutral  Nations  Super- 
visory Commission  shah1  evaluate  such  reports  at  the  earliest  prac- 
ticable time  and  shall  forward  their  findings  to  the  Military  Armistice 
Commission  as  a  matter  of  priority.     The  Military  Armistice  Com- 
mission shall  not  take  final  action  with  regard  to  any  such  report 
until  the  evaluation   thereof  has  been  received  from  the  Neutral 
Nations  Supervisory  Commission.     Members  of  the  Neutral  Nations 
Supervisory  Commission  and  of  its  Teams  shall  be  subject  to  appear- 
ance before  the  Military  Armistice   Commission,   at  the  request  of 
the  senior  member  of  either  side  on  the  Military  Armistice  Com- 
mission, for  clarification  of  any  report  submitted. 

48.  The  Neutral  Nations  Supervisory  Commission  shall  maintain 
duplicate  files  of  the  reports  and  records  of  proceedings  required  by 
this  Armistice  ALgreement.    Tiie  Commission  is  authorized  to  maintain 

*  See  footnote  2,  amtt. 
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duplicate  files  of  such  other  reports,  records,  etc.,  as  may  be  necessary 
in  the  conduct  of  its  business.  Upon  eventual  dissolution  of  the 
Commission,  one  set  of  the  above  files  shall  be  burned  over  to  each  side. 

49.  The    Neutral    Nations   Supervisory  Commission   may  make 
recommendations  to  the  Military  Armistice  Commission  with  respect 
to  amendments  or  additions  to  this  Armistice  Agreement.     Such 
recommended  changes  should  generally  be  those  designed  to  insure 
a  more  effective  armistice. 

50.  The  Neutral  Nations  Supervisory  Commission,  or  any  member 
thereof,  shall  be  authorized  to  communicate  with  any  member  of  the 
Military  Armistice  Commission. 

******* 

ARTICLE  IV  —  Recommendation  to  the  Governments  Concerned 
on  Both  Sides 

60.  In   order   to   insure   the  peaceful  settlement  of  the  Korean 
question,  the  military  Commanders  of  both  sides  hereby  recommend 
to  the  governments  of  the  countries  concerned  on  both  sides  that. 
within  three  (3)  months  after  the  Armistice  Agreement  is  signed  and 
becomes  effective,  a  political  conference  of  a  higher  level  of  both  sides 
be  held  by  representatives  appointed  respectively  to  settle  through 
negotiation  the  questions  of  the  withdrawal  of  all  foreign  forces  from 
Korea,  the  peaceful  settlement  of  the  Korean  question,  etc. 

ARTICLE  V  —  Miscellaneous 

61.  Amendments    and    additions    to    this    Armistice    Agreement 
must  be  mutually  agreed  to  by  the  Commanders  of  the  opposing 
sides. 

62.  The  Articles  and  Paragraphs  of  this  Armistice  Agreement  shall 
remain  in  effect  until  expressly  superseded  either  by  mutually  ac- 
ceptable amendments  and  additions  or  by  provision  in  an  appropriate 
agreement  for  a  peaceful  settlement  at  a  political  level  between  both 
sides. 

63.  All  of  the  provisions  of  this  Armistice  Agreement,  other  than 
Paragraph  12,  shall  become  effective  at  2200  hours  on  27  July  1953, 

Done  at  Panmunjom,  Korea,  at  1000  hours  on  the  27th  day  of  July, 
1953,  in  English,  Korean,  and  Chinese,  all  texts  being  equally  au- 
thentic. 
KIM  IL  SUNG  PENG  TEH-HUAI  MARK  W.  CLARK 

Marshal,  Democratic  Peo-  Commander  ,  Chinese  Peo-  General,  United  States 
pie's  Republic  of  Korea  pie's  Volunteers  Army 

Supreme  Commander,  Commander-in-Ch^ef^ 

Korean  People's  Army  United  Nations  Com- 

mand 

PRESENT 


IL  WILLIAM  K.  HARRISON,  JR. 

General.  Korean  People's  Army  Lieutenant     General,     United    States 
Senior  Delegate,  Army 

Delegation    of   the    Korean    People's  Senior  Delegate, 

Army    and    the    Chinese    People's  United  Nations  Command  Delegation 

Volunteers 
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07.  AGREEMENT  ON  THE  CESSATION  OF  HOSTILITIES  IN  VIET-NAM, 
JULY  20,  1954  (excerpt)  1 

CHAPTER  I — PROVISIONAL  MILITARY  DEMARCATION  LINE  AND 
DEMILITARIZED  ZONE 

ARTICLE    1 

A  provisional  military  demarcation  line  shall  be  fixed,  on  either 
side  of  which  the  forces  of  the  two  parties  shall  be  regrouped  after 
their  withdrawal,  the  forces  of  the  People's  Army  of  Viet-Nam  to  the 
north  of  the  line  and  the  forces  of  the  French  Union  to  the  south. 

The  provisional  military  demarcation  line  is  fixed  as  shown  on  the 
map  attached  (map  omitted). 

It  is  also  agreed  that  a  demilitarized  zone  shall  be  established  on 
either  side  of  the  demarcation  line,  to  a  width  of  not  more  than  5  kms. 
from  it,  to  act  as  a  buffer  zone  and  avoid  any  incidents  which  might 
result  iii  the  resumption  of  hostilities. 

ARTICLE    2 

The  period  within  which  the  movement  of  all  the.  forces  of  either 
party  into  its  regrouping  zone  on  either  side  of  the  provisional  military 
demarcation  line  shall  be  completed  shall  not  exceed  three  hundred 
(300)  days  from  the  date  of  the  present  Agreement's  entry  into  force. 

ARTICLE    3 

When  the  provisional  military  demarcation  line  coincides  with  a 
waterway,  the  waters  of  such  waterway  shall  be  open  to  civil  navigation 
by  both  parties  wherever  one  bank  is  controlled  by  one  party  and  the 
other  bank  by  the  other  party.  The  Joint  Commission  shall  establish 
rules  of  navigation  for  the  stretch  of  waterway  in  question.  The 
merchant  shipping  and  other  civilian  craft  of  each  party  shall  have 
unrestricted  access  to  the  land  under  its  military  control. 

ARTICLE    4 

The  provisional  military  demarcation  line  between  the  two  final 
regrouping  zones  is  extended  into  the  territorial  waters  by  a  line 
perpendicular  to  the  general  line  of  the  coast. 

All  coastal  islands  north  of  this  boundary  shall  be  evacuated  by 
the  armed  forces  of  the  French  Union,  and  all  islands  south  of  it  shall 
be  evacuated  by  the  forces  of  the  People's  Army  of  Viet-Nam. 

ARTICLE    5 

To  avoid  any  incidents  which  might  result  in  the  resumption  of 
hostilities,  all  military  forces,  supplies  and  equipment  shah1  be  with- 
drawn from  the  demilitarized  zone  within  twenty-five  (25)  days  of 
the  present  Agreement's  entry  into  force. 

1  U.  S.  Congress,  Senate  Committee  on  Foreign  Relations,  Report  on  Indochina,  Oct.  15,  1954,  pp.  16-24. 
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ARTICLE    6 

No  person,  military  or  civilian,  shall  be  permitted  to  cross  the 
provisional  military  demarcation  line  unless  specifically  authorized  to 
do  so  by  the  Joint  Commission. 

ARTICLE    7 

No  person,  military  or  civilian,  shall  be  permitted  to  enter  the 
demilitarized  zone  except  persons  concerned  with  the  conduct  of  civil 
administration  and  relief  and  persons  specifically  authorized  to  enter 
by  the  Joint  Commission. 

ARTICLE    8 

Civil  administration  and  relief  in  the  demilitarized  zone  on  either 
side  of  the  provisional  military  demarcation  line  shall  be  the  respon- 
sibility of  the  Commanders-in-Chief  of  the  two  parties  in  their  respec- 
tive zones.  The  number  of  persons,  military  or  civilian.,  from  each 
side  who  are  permitted  to  enter  the  demilitarized  zone  for  the  conduct 
of  civil  administration  and  relief  shall  be  determined  by  the  respective 
Commanders,  but  in  no  case  shall  the  total  number  authorized  by 
either  side  exceed  at  any  one  time  a  figure  to  be  determined  by  the 
Trung  Gia  Military  Commission  or  by  the  Joint  Commission.  The 
number  of  civil  police  and  the  arms  to  be  carried  by  them  shall  be 
determined  by  the  Joint  Commission.  No  one  else  shall  carry  arms 
unless  specifically  authorized  to  do  so  by  the  Joint  Commission. 

ARTICLE    9 

Nothing  contained  in  this  chapter  shall  be  construed  as  limiting  the 
complete  freedom  of  movement,  into,  out  of  or  within  the  demilitarized 
2one,  of  the  Joint  Commission,  its  joint  groups,  the  International 
Commission  to  be  set  up  as  indicated  below,  its  inspection  teams  and 
any  other  persons,  supplies  or  equipment  specifically  authorized  to 
enter  the  demilitarized  zone  by  the  Joint  Commission.  Freedom  of 
movement  shall  be  permitted  across  the  territory  under  the  military 
control  of  either  side  over  any  road  or  waterway  which  has  to  be  taken 
between  points  within  the  demilitarized  zone  when  such  points  are 
not  connected  by  roads  or  waterways  lying  completely  within  the 
demilitarized  zone. 


•CHAPTER  III — BAN  ON  INTRODUCTION  OF  FRESH  TROOPS,  MILITART 
PERSONNEL,   ARMS  AND  MUNITIONS.      MILITARY  BASES 

ARTICLE    16 

With  effect  from  the  date  of  entry  into  force  of  the  present  Agree- 
ment, the  introduction  into  Viet-Nam  of  any  troop  reinforcements  and 
additional  military  personnel  is  prohibited. 

It  is  understood,  however,  that  the  rotation  of  units  and  groups  of 
personnel,  the  arrival  in  Viet-Nam  of  individual  personnel  on  a  tem- 
porary duty  basis  and  the  return  to  Viet-Nam  of  individual  personnel 
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after  sliort  periods  of  leave  or  temporary  duty  outside  Viet-Nam  shall 
be  permitted  under  the  conditions  laid  down  below: 

(a)  Rotation  of  units  (denned  in  paragraph  (c)  of  this  Article) 
and  groups  of  personnel  shall  not  be  permitted  for  French  Union 
troops  stationed  north  of  the  provisional  military  demarcation 
line  laid  down  in  Article  1  of  the  present  Agreement,  during  the 
withdrawal  period  provided  for  in  Article  2. 

However,  under  the  heading  of  individual  personnel  not 
more  than  fifty  (50)  men,  including  officers,  shall  during  any 
one  month  be  permitted  to  enter  that  part  of  the  country 
north  of  the  provisional  military  demarcation  line  on  a  tem- 
porary duty  basis  or  to  return  there  after  short  periods  of 
leave  or  temporary  duty  outside  Viet-Nam. 
fb)   "Rotation"  is  defined  as  the  replacement  of  units  or  groups 
of  personnel  by  other  units  of  the  same  echelon  or  by  personnel 
who  are  arriving  in  Viet-Nam  territory  to  do  their  overseas  service 
there; 

(c)  The  units  rotated  shall  never  be  larger  than  a  battalion — 
or  the  corresponding  echelon  for  air  and  naval  forces ; 

(d)  Rotation  shaS  be  conducted  on  a  man-for-man  basis,  pro- 
vided, however,  that  in  any  one  quarter  neither  party  shall  intro- 
duce more  than  fifteen  thousand  five  hundred  (15,500)  members 
of  its  armed  forces  into  Viet-Nam  under  the  rotation  policy. 

(e)  Rotation  units  (denned  in  paragraph  (c)  of  this  Article) 
and  groups  of  personnel,  and  the  individual  personnel  mentioned 
in  this  Article,  shall  enter  and  leave  Viet-Nam  only  through  the 
entry  points  enumerated  in  Article  20  below; 

(f)  Each  party  shall  notify  the  Joint  Commission  and  the  Inter- 
national Commission  at  least  two  days  in  advance  of  any  arrivals 
or  departures  of  units,  groups  of  personnel  and  individual  person- 
nel in  or  from  Viet-Nam.     Reports  on  the  arrivals  or  departures 
of  units,  groups  of  personnel  and  individual  personnel  in  or  from 
Viet-Nam  shall  be  submitted  daily  to  the  Joint  Commission  and 
the  International  Commission. 

All  the  above-mentioned  notifications  and  reports  shall 
indicate  the  places  and  dates  of  arrival  or  departure  and  the 
number  of  persons  arriving  or  departing. 

(g)  The   International    Commission,    through   its    Inspection 
Teams,  shall  supervise  and  inspect  the  rotation  of  units  and 
groups  of  personnel  and  the  arrival  and  departure  of  individual 
personnel  as  authorized  above,  at  the  points  of  entry  enumerated 
in  Article  20  below, 

ARTICLE    17 

(a)  "With  effect  from  the  date  of  entry  into  force  of  the  present 
Agreement,  the  introduction  into  Viet-N  am  of  any  reinforcements 
in  the  form  of  all  types  of  arms,  munitions  and  other  war  ma- 
terial, such  as  combat  aircraft,  naval  craft,  pieces  of  ordnance, 
jet  engines  and  jet  weapons  and  armoured  vehicles,  is  prohibited. 

(b)  Ifc  is  understood,  however,  that  war  material,  arms  and 
munitions  which  have  been  destroyed,  damaged,  worn  out  or 
used  up  after  the  cessation  of  hostilities  may  be  replaced  on  the 
basis  of  piece-for-piece  of  the  same  type  and  with  similar  char- 
acteristics.    Such  replacements  of  war  material,  arms  and  muni- 
tions shall  not  be  permitted  for  French  Union  troops  stationed 


DISARMAMENT    AND    SECURITT  409 

north  of  the  provisional  military  demarcation  line  laid  down  in 
Article  1  of  the  present  Agreement,  during  the  withdrawal  period 
provided  for  in  Article  2. 

Naval  craft  may  perform  transport  operations  between 
the  regrouping  zones. 

(c)  The  war  material,  arms  and  munitions  for  replacement 
purposes  provided  for  in  paragraph  (b)  of  this  Article,  shall  be 
introduced  into  Viet-Nam  only  through  the  points  of  entry 
enumerated  in  Article  20  below.  War  material,  arms  and  muni- 
tions to  be  replaced  shall  be  shipped  from  Viet-Nam  only  through 
the  points  of  entry  enumerated  in  Article  20  below; 

_(d)  Apart  from  the  replacements  permitted  within  the  limits 
laid  down  in  paragraph  (b)  of  this  Article,  the  introduction  of 
war  material,  arms  and  munitions  of  all  types  in  the  form  of 
unassembled  parts  for  subsequent  assembly  is  prohibited; 

(e)  Each  party  shall  notify  the  Joint  Commission  and  the 
International  Commission  at  least  two  days  in  advance  of  any 
arrivals  or  departures  which  may  take  place  of  war  material, 
arms  and  munitions  of  all  types. 

In  order  to  justify  the  requests  for  the  introduction  into 
Viet-Nam  of  arms,  munitions  and  other  war  material  (as 
defined  in  paragraph  (a)  of  this  Article)  for  replacement 
purposes,  a  report  concerning  each  incoming  shipment  shall 
be  submitted  to  the  Joint  Commission  and  the  International 
Commission.  Such  reports  shall  indicate  the  use  made  of 
the  items  so  replaced. 

(f)  The    International    Conn  mission,    through    its    Inspection 
Teams,    shall    supervise    and    inspect    the    replacements    per- 
mitted in  the  circumstances  laid  down  in  this  Article,  at  the 
points  of  entry  enumerated  in  Article  20  below. 

ARTICLE    18 

With  effect  from  the  date  of  entry  into  force  of  the  present  Agree- 
ment, the  establishment  of  new  military  bases  is  prohibited  throughout 
Viet-Nam  territory. 

ARTICLE    19 

With  effect  from  the  date  of  entry  into  force  of  the  present  Agree- 
ment, nofTTni1it.fl.Ty  base  under  the  control  of  a  foreign  State  may  be 
established  in  the  regrouping  zone  of  either  party;  the  two  parties 
shall  ensure  that  the  zones  assigned  to  them  do  not  adhere  to  any  mili- 
tary alliance  and  are  not  used  for  the  resumption  of  hostilities  or  to 
further  an  aggressive  policy. 

ARTICLE    20 

The  points  of  entry  into  Viet-Nam  for  rotation  personnel  and  re- 
placements of  material  are  fixed  as  follows : 

— Zones  to  the  north  of  the  provisional  military  demarcation  line : 

Laokay,  Langson,  Tien-Yen,  Haiphong,  Vinh,  Dong-Hoi,  Muong- 

Sen; 
— Zone  to  the  south  of  the  provisional  military  demarcation  line: 

Tourane,  Quinhon,  Nhatrang,  Bangoi,  Saigon,  Cap  St.  Jacques, 

Tanchau. 
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CHAPTER  V — MISCELLANEOUS 


ARTICLE    22 


The  Commanders  of  the  Forces  of  the  two  parties  shall  ensure  that 
persons  under  their  respective  commands  who  violate  any  of  the  pro- 
visions of  the  present  Agreement  are  suitably  punished. 


ARTICLE    24 

The  present  Agreement  shall  apply  to  all  the  armed  forces  of  either 
party.  The  armed  forces  of  each  party  shall  respect  the  demilitarized 
zone  and  the  territory  under  the  military  control  of  the  other  party, 
and  shall  commit  no  act  and  undertake  no  operation  against  the  other 
party  and  shall  not  engage  in  blockade  of  any  kind  in  Viet-Nam. 

For  the  purposes  of  the  present  Article,  the  word  "territory"  includes 
territorial  waters  and  air  space. 

ARTICLE    25 

The  Commanders  of  the  Forces  of  the  two  parties  shall  afford  full 
protection  and  all  possible  assistance  and  co-operation  to  the  Joint 
Commission  and  its  joint  groups  and  to  the  International  Commission 
and  its  inspection  teams  in  the  performance  of  the  functions  and  tasks 
assigned  to  them  by  the  present  Agreement. 

ARTICLE    26 

The  costs  involved  in  the  operations  of  the  Joint  Commission  and 
joint  groups  and  of  the  International  Commission  and  its  Inspection 
Teams  shall  be  shared  equally  between  the  two  parties. 

ARTICLE    27 

The  signatories  of  the  present  Agreement  and  their  successors  in 
their  functions  shah1  be  responsible  for  ensuring  the  observance  and 
enforcement  of  the  terms  and  provisions  thereof.  The  Commanders 
of  the  Forces  of  the  two  parties  shall,  within  their  respective  com- 
mands, take  all  steps  and  make  all  arrangements  necessary  to  ensure 
full  compliance  with  all  the  provisions  of  the  present  Agreement  by 
all  elements  and  military  personnel  under  their  command. 

The  procedures  laid  down  in  the  present  Agreement  shall,  whenever 
necessary,  be  studied  by  the  Commanders  of  the  two  parties  and,  if 
necessary,  defined  more  specifically  by  the  Joint  Commission. 

CHAPTER  VI — JOINT  COMMISSION  AND  INTERNATIONAL  COMMISSION 
FOR  SUPERVISION  AND  CONTROL  IN  VIET-NAM 

28.  Responsibility  for  the  execution  of  the  agreement  on  the  cessa- 
tion of  hostilities  shall  rest  with  the  parties. 

29.  An  International   Commission  shall   ensure   the   control  and 
supervision  of  this  execution. 
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30.  In  order  to  facilitate,  under  the  conditions  shown  below,  the 
execution  of  provisions  concerning  joint  actions  by  the  two  parties  a 
Joint  Commission  shall  be  set  up  in  Viet-Nam. 

31.  The  Joint  Commission  shall  be  composed  of  an  equal  number  of 
representatives  of  the  Commanders  of  the  two  parties. 

32.  The  Presidents  of  the  delegations  to  the  Joint  Commission  shall 
hold  the  rank  of  General. 

The  Joint  Commission  shall  set  up  joint  groups  the  number  of  which 
shall  be  determined  by  mutual  agreement  between  the  parties.  The 
joint  groups  shall  be  composed  of  an  equal  number  of  officers  from 
both  parties.  Their  location  on  the  demarcation  line  between  the 
re-grouping  zones  shall  be  determined  by  the  parties  whilst  taking 
into  account  the  powers  of  the  Joint  Commission. 

33.  The  Joint  Commission  shall  ensure  the  execution  of  the  follow- 
ing provisions  of  the  Agreement  on  the  cessation  of  hostilities: 

(a)  A  simultaneous  and  general  cease-fire  in  Viet-Nam  for  all 
regular  and  irregular  armed  forces  of  the  twro  parties. 

(b)  A  re-groupment  of  the  armed  forces  of  the  two  parties. 

(c)  Observance    of   the    demarcation    lines    between    the   re- 
grouping zones  and  of  the  demilitarized  sectors. 

Within  the  limits  of  its  competence  it  shall  help  the  parties  to 
execute  the  said  provisions,  shall  ensure  liaison  between  them  for  the 
purpose  of  preparing  and  carrying  out  plans  for  the  application  of  these 
provisions,  and  shall  endeavor  to  solve  such  disputed  questions  as 
may  arise  between  the  parties  in  the  course  of  executing  these  pro- 
visions. 

34.  An  International  Commission  shall  be  set  up  for  the  control  and 
supervision  over  the  application  of  the  provisions  of  the  agreement  on 
the  cessation  of  hostilities  in  Viet-Nam.     It  shall  be  composed  of 
representatives  of  the  following  States:  Canada,  India  and  Poland. 

It  shall  be  presided  over  by  the  Representative  of  India. 

35.  The  International  Commission  shall  set  up  fixed  and  mobile 
inspection  teams,  composed  of  an  equal  number  of  officers  appointed 
by  each  of  the  above-mentioned  States.     The  fixed  teams  shall  be 
located  at  the  following  points:  Laokay,  Langson,  Tien-Yen;  Haip- 
hong, Vinh,  Dong-Hoi,  Muong-Sen,  Tourane,  Quinhon,  Nhatrang, 
Bangoi,  Saigon,  Cap  St.  Jacques,  Tranchau.     These  points  of  loca- 
tion may,  at  a  later  date,  be  altered  at  the  request  of  the  Joint  Com- 
mission, or  of  one  of  the  parties,  or  of  the  International  Commission 
itself,  by  agreement  between  the  International  Commission  and  the 
command  of  the  party  concerned.     The  zones  of  action  of  the  mobile 
teams  shall  be  the  regions  bordering  the  land  and  sea  frontiers  of 
Viet-Nam,  the  demarcation  lines  between  the  re-grouping  zones  and 
the  demilitarized  zones.     Within  the  limits  of  these  zones  they  shall 
have  the  right  to  move  freely  and  shall  receive  from  the  local  civil 
and  military  authorities  all  facilities  they  may  require  for  the  fulfil- 
ment of  their  tasks  (provision  of  personnel,  placing  at  their  disposal 
documents  needed  for  supervision,  summoning  witnesses  necessary 
for  holding  enquiries,  ensuring  the  security  and  freedom  of  move- 
ment of  the  inspection  teams  etc.  .  .).     They  shall  have  at  their 
disposal  such  modern  means  of  transport,  observation  and  communica- 
tion as  they  may  require.     Beyond  the  zones  of  action  as  defined 
above,  the  mobile  teams  may,  by  agreement  with  the  command  of 
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the  party  concerned,  carry  out  other  movements  within  the  limits  of 
the  tasks  given  them  by  the  present  agreement. 

36.  The  International  Commission  shall  be  responsible  for  super- 
vising the  proper  execution  by  the  parties  of  the  provisions  of  the 
agreement.    For  this  purpose  it  shall  fulfil  the  tasks  of  control,  obser- 
vation, inspection  and  investigation  connected  with  the  application  of 
the  provisions  of  the  agreement  on  the  cessation  of  hostilities,  and  it 
shall  in  particular: 

(a)  Control  the  movement  of  the  armed  forces  of  the  two 
parties,  effected  within  the  framework  of  the  regroupment  plan. 

(b)  Supervise  the  demarcation  lines  between  the  regrouping 
areas,  and  also  the  demilitarized  zones. 

(c)  Control  the  operations  of  releasing  prisoners  of  war  and 
civilian  internees. 

(d)  Supervise  at  ports  and  airfields  as  well  as  along  all  frontiers 
of  Viet-Nam  the  execution  of  the  provisions  of  the  agreement  on 
the  cessation  of  hostilities,  regulating  the  introduction  into  the 
country  of  armed  forces,  military  personnel  and  of  all  kinds  of 
arms,  munitions  and  war  material. 

37.  The  International  Commission  shall,  through  the  medium  of  the 
inspection  teams  mentioned  above,  and  as  soon  as  possible  either  on 
its  own  initiative,  or  at  the  request  of  the  Joint  Commission,  or  of 
one  of  the  parties,  undertake  the  necessary  investigations  both  doc- 
umentary and  on  the  ground. 

38.  The  inspection  teams  shall  submit  to  the  International  Com- 
mission the  results  of  their  supervision,  their  investigation  and  then* 
observations,  furthermore  they  shall  draw  up  such  special  reports  as 
they  may  consider  necessary  or  as  may  be  requested  from  them  by 
the  Commission.     In  the  case  of  a  disagreement  within  the  teams, 
the  conclusions  of  each  member  shall  be  submitted  to  the  Commission. 

39.  If  any  one  inspection  team  is  unable  to  settle  an  incident  or 
considers  that  there  is  a  violation  or  a  threat  of  a  serious  violation  the 
International  Commission  shall  be  informed;  the  latter  shall  study 
the  reports  and  the  conclusions  of  the  inspection  teams  and  shall 
inform  the  parties  of  the  measures  which  should  be  taken  for  the 
settlement  of  the  incident,  ending  of  the  violation  or  removal  of  the 
threat  of  violation. 

40.  When  the  Joint  Commission  is  unable  to  reach  an  agreement  on 
the  interpretation  to  be  given  to  some  provision  or  on  the  appraisal  of 
a  fact,  the  International  Commission  shall  be  informed  of  the  disputed 
question.     Its  recommendations  shall  be  sent  directly  to  the  parties 
and  shall  be  notified  to  the  Joint  Commission. 

41.  The  recommendations  of  the  International  Commission  shall  be 
adopted  by  majority  vote,  subject  to  the  provisions  contained  in 
article  42.     If  the  votes  are  divided  the  chairman's  vote  shall  be 
decisive. 

The  International  Commission  may  formulate  recommenda- 
tions concerning  amendments  and  additions  which  should  be 
made  to  the  provisions  of  the  agreement  on  the  cessation  of  hostili- 
ties in  Viet-Nam,  in  order  to  ensure  a  more  effective  execution  of 
that  agreement.  These  recommendations  shall  be  adopted 
unanimously. 
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42.  When  dealing  with  questions  concerning  violations,  or  threats 
of  violations,  which  might  lead  to  a  resumption  of  hostilities,  namely: 

(a)  Kefusal  by  the  armed  forces  of  one  party  to  effect  the  move- 
ments provided  for  in  the  regroupment  plan; 

(b)  Violation  by  the  armed  forces  of  one  of  the  parties  of  the 
regrouping  zones,  territorial  waters,  or  air  space  of  the  other  party; 

the  decisions  of  the  International  Commission  must  be  unanimous. 

43.  If  one  of  the  parties  refuses  to  put  into  effect  a  recommendation 
of  the  International  Commission,  the  parties  concerned  or  the  Com- 
mission itself  shall  inform  the  members  of  the  Geneva  Conference. 

If  the  International  Commission  does  not  reach  unanimity  in  the 
cases  provided  for  in  article  42,  it  shall  submit  a  majority  report  and 
one  or  more  minority  reports  to  the  members  of  the  Conference. 

The  International  Commission  shall  inform  the  members  of  the 
Conference  in  all  cases  where  its  activity  is  being  hindered. 

44.  The  International  Commission  shall  be  set  up  at  the  time  of  the 
cessation  of  hostilities  in  Indo-China  in  order  that  it  should  be  able  to 
fulfil  the  tasks  provided  for  in  article  36. 

45.  The  International  Commission  for  Supervision  and  Control  in 
Viet-Nam  shall  act  in  close  co-operation  with  the  International  Com- 
missions for  Supervision  and  Control  in  Cambodia  and  Laos. 

The  Secretaries-General  of  these  three  Commissions  shall  be 
responsible  for  co-ordinating  their  work  and  for  relations  between 
them. 

46.  The  International  Commission  for  Supervision  and  Control  in 
Viet-Nam  may,  after  consultation  with  the  International  Commission 
for  Supervision  and  Control  in  Cambodia  and  Laos,  and  having  regard 
to  the  development  of  the  situation  in  Cambodia  and  Laos,  progress- 
ively reduce  its  activities.     Such  a  decision  must  be  adopted  unaoii- 
mously. 

47.  All  the  provisions  of  the  present  Agreement,  save  the  second 
sub-paragraph  of  Article  11,  shall  enter  into  force  at  2400  hours 
(Geneva  time)  on  22  July  1954. 

Done  in  Geneva  at  2400  hours  on  the  20th  of  July  1954  in  French 
and  in  Viet-Namese,  both  texts  being  equally  authentic. 

For   the   Commander-in-Chief   of  For   the   Commander-in-Chief  of 
the  People's  Army  of  Viet-Nam         the    French    Union    Forces    in 

TA-QUANG-BUTT,  Indo-China 

Vice-Minister  of  National  Defence        Brigadier-General  DELTEIL. 
of  the   Democratic    Republic    of 
Viet-Nam 

(a)  Control  of  Arms,  Ammunition  and  Strategic  Materials 

[The  interest  of  the  international  community  in  the  export  and 
import  of  arms  and  ammunition  was  to  some  extent  recognized  in  the 
League  of  Nations  Covenant  and  later  found  expression  in  a  multi- 
lateral treaty  dealing  with  this  subject.  Today,  the  growing  com- 
plexity of  war  has  had  the  effect  of  extending  this  interest  to  the  trade 
in  certain  strategic  materials.  These  have  in  some  ways  become  as 
important  as  armaments  themselves  in  the  prosecution  of  aggressive 
war.  Documents  which  are  relevant  to  a  study  of  procedures  for  the 
control  of  arms  and  strategic  materials  are  contained  in  this  section.] 
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INTERNATIONAL  CONTROL  OF  ARMS  AND  AMMUNITION:    WORK 
OF  THE  LEAGUE  OF  NATIONS 

98.  CONVENTION  ON  SUPERVISION  OF  INTERNATIONAL  TRADE  IN 
ARMS  AND  AMMUNITION  [AND  IN  IMPLEMENTS  OF  WAR,  GENEVA, 
JUNE  17,  1925.1 

Germany,  the  United  States  of  America,  Austria,  Belgium,  Brazil, 
the  British  Empire,  Canada,  the  Irish  Free  State  and  India,  Bulgaria, 
Chile,  China,  Colombia,  Denmark,  Egypt,  Spain,  Esthonia,  Abyssinia, 
Finland,  France,  Greece,  Hungary,  Italy,  Japan,  Latvia,  Lithuania, 
Luxemburg,  Nicaragua,  Norway,  Panama,  the  Netherlands,  Persia, 
Poland,  Portugal,  Houmania,  Salvador,  Siam,  Sweden,  Switzerland, 
the  Kingdom  of  the  Serbs,  Croats  and  Slovenes,  Czechoslovakia, 
Turkey,  Uruguay  and  Venezuela. 

Whereas  the  international  trade  in  arms  and  ammunition  and  in 
implements  of  war  should  be  subjected  to  a  general  and  effective 
system  of  supervision  and  publicity; 

Whereas  such  a  system  is  not  provided  by  existing  Treaties  and 
Conventions; 

Whereas  in  relation  to  certain  areas  of  the  world  a  special  super- 
vision of  this  trade  is  necessary  in  order  to  render  more  effective 
the  measures  adopted  by  the  various  Governments  as  regards 
both  the  import  of  such  arms  and  ammunition  and  implements  of 
war  into  these  areas  and  their  export  therefrom ;  and 

Whereas  the  export  or  import  of  arms,  ammunition  or  imple- 
ments, the  use  of  which  in  war  is  prohibited  by  International  Law, 
must  not  be  permitted  for  such  purpose  ; 

Have  decided  to  conclude  a  Convention  and  have  accordingly 
appointed  as  their  _Plenipotentiaries; 
[List  of  plenipotentiaries  omitted.] 

CHAPTER  I — CATEGORIES 

ARTICLE  1.  For  the  purposes  of  the  present  Convention,  five 
Categories  of  arms,  ammunition  and  implements  are  established : 

Category  I 

ARMS,  AMMUNITION  AND  IMPLEMENTS  OF  WAR  EXCLUSIVELY  DESIGNED 
AND  INTENDED  FOR  LAND,  SEA  OR  AERIAL  WARFARE 

A. — Arms,  ammunition  and  implements  exclusively  designed  and 
intended  for  land,  sea  or  aerial  warfare,  which  are  or  shall  be  comprised 
in  the  armament  of  the  armed  forces  of  any  State,  or  which,  if  they 
have  been  but  are  no  longer  comprised  in  such  armament,  are  capable 
of  military  to  the  exclusion  of  any  other  use,  except  such  arms, 
ammunition  and  implements  which,  though  included  in  the  above 
definition,  are  covered  by  other  Categories. 

Such  arms,  ammunition  and  implements  are  comprised  in  the 
following  twelve  headings : 

1  League  of  Nations  Document,  A16.1925  IX. 
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1.  Rifles,  muskets,  carbines. 

2.  (a)  Machine-guns,  automatic  rifles  and  machine-pistols  of 
all  calibres; 

(£)  Mountings  for  machine-guns; 
(c)   Interrupter  gears. 

3.  Projectiles  and  ammunition  for  the  arms  enumerated  in 
Nos.  1  and  2  above. 

4.  Gun-sighting    apparatus    including    aerial    gun-sights    and 
bomb-sights,  and  fire-control  apparatus. 

5.  (a)  Cannon,  long  or  short,  and  howitzers,  of  a  calibre  less 
than  5.9  inches  (15  cm.); 

(6)   Cannon,  long  or  short,  and  howitzers,  of  a  calibre  of  5.9 
inches  (15  cm.)  or  above; 

(c)  Mortars  of  all  kinds; 

(d)  Gun    carriages,    mountings,   recuperators,    accessories   for 
mountings. 

6.  Projectiles  and  ammunition  for  the  arms  enumerated  in 
No.  5  above. 

7.  Apparatus  for  the  discharge  of  bombs,   torpedoes,  depth 
charges  and  other  kinds  of  projectiles. 

8.  (a)  Grenades; 

(b)  Bombs; 

(c)  Land   mines,    submarine  mines,   fixed  or  floating,    depth 
charges; 

(a)  Torpedoes. 

9.  Appliances  for  use  with  the  above  arms  and  apparatus. 

10.  Bayonets. 

11.  Tanks  and  armoured  cars. 

12.  Arms     and     ammunition     not     specified    in    the     above 
enumeration. 

B. — Component  parts,  completely  finished,  of  the  articles  covered 
by  A  above,  if  capable  of  being  utilised  only  in  the  assembly  or  repair 
of  the  said  articles,  or  as  spare  parts. 

Category  II 

ARMS    AND    AMMUNITION    CAPABLE    OP    USE    BOTH    FOR    MILITARY    AND 

OTHER    PURPOSES 

A. — 1 .  Pistols  and  revolvers,  automatic  or  self-loading,  and  develop- 
ments of  the  same,  designed  for  single-handed  use  or  fired  from  the 
shoulder,  of  a  calibre  greater  than  6.5  mm.  and  length  of  barrel  greater 
than  10  cm. 

2.  Fire-arms    designed,    intended    or    adapted    for    non-military 
purposes,  such  as  sport  or  personal  defence,  that  will  fire  cartridges 
that  can  be  fired  from  fire-arms  in  Category  I;  other  rifled  fire-arms 
firing  from  the  shoulder,  of  a  calibre  of  6  mm.  or  above,  not  included  in 
Category  I,  with  the  exception  of  rifled  fire-arms  with  a  "break-down" 
action. 

3.  Ammunition  for  the  arms  enumerated  in  the  above  two  headings, 
with  the  exception  of  ammunition  covered  by  Category  I. 

4.  Swords  and  lances. 

B. — Component  parts,  completely  finished,  of  the  articles  covered 
by  A  above,  if  capable  of  being  utilised  only  in  the  assembly  or  repair 
of  the  said  articles,  or  as  spare  parts. 
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Category  III 

VESSELS    OP   WAR   AND    THEIK   ARMAMENT 

1.  Vessels  of  war  of  all  kinds. 

2.  Arms,  ammunition  and  implements  of  war  mounted  on  board 
vessels  of  war  and  forming  part  of  their  normal  armament. 

Category  IV 

1.  Aircraft,  assembled  or  dismantled. 

2.  Aircraft  engines. 

Category  V 

1,  Gunpowder  and  explosives,  except  common  black  gunpowder. 

2.  Arms  and  ammunition  other  than  those  covered  by  Categories  I 
and  II,  such  as  pistols  and  revolvers  of  all  models,  rifled  weapons  with  a 
"break-down"  action,  other  rifled  fire-arms  of  a  calibre  of  less  than  6 
mm.  designed  for  firing  from  the  shoulder,  smooth-bore  shot-guns, 
guns  with  more  than  one  barrel  of  which  at  least  one  barrel  is  smooth- 
bore, fire-arms  firing  rimfire  ammunition,  muzzle-loading  fire-arms. 

CHAPTER  II. — SUPERVISION  AND  PUBLICITY 

ABT.  2.  The  High  Contracting  Parties  undertake  not  to  export  or 
permit  the  export  of  articles  covered  by  Category  I,  except  in  accord- 
ance with  the  following  conditions: 

1.  The  export  shall  be  for  a  direct  supply  to  the  Government  of  the 
importing  State  or,  with  the  consent  of  such  Government,  to  a  public 
authority  subordinate  to  it; 

2.  An  order  in  writing,  which  shall  be  signed  or  endorsed  by  a  repre- 
sentative of  the  importing  Government  duly  authorised  so  to  act, 
shall  have  been  presented  to  the  competent  authorities  of  the  exporting 
country.     This  order  shall  state  that  the  articles  to  be  exported  are 
required  for  delivery  to  the  importing  Government  or  public  authority 
as  provided  in  paragraph  1. 

ART.  3.  Nevertheless,  export  for  supply  to  private  persons  may  be 
permitted  in  the  following  cases: 

1.  Articles  covered  by  Category  I  exported  direct  to  a  manufacturer 
of  war  material  for  use  by  him  for  the  requirements  of  his  industry, 
provided  their  import  has  been  duly  authorised  by  the  Government 
of  the  importing  country; 

2.  Rifles,  muskets  and  carbines  and  their  ammunition  exported  for 
supply  to  rifle  associations  formed  for  the  encouragement  of  individual 
sport  and  duly  authorised  by  then"  own  Government  to  use  them,  the 
import  of  which  is  not  contrary  to  any  other  provisions  of  the  present 
Convention.     Such  arms  and  ammunition  shall  be  sent  direct  to  the 
Government   of  the   importing   country   for   transmission   by   such 
Government  to  the  associations  for  which  they  are  supplied. 

3.  Samples  of  articles  covered  by  Category  I  exported  for  demon- 
stration purposes  direct  to  a  trade  representative  of  the  exporting 
manufacturer,    such   representative   being   duly   authorised   by   the 
Government  of  the  importing  country  to  receive  them. 

In  the  above-mentioned  cases,  an  order  in  writing,  endorsed  by  the 
Government  of  the  importing  country  or  by  its  representative  duly 


DISAKMAMENT   AND    SECURITY  417 

authorised  so  to  act,  must  have  been  presented  to  the  authorities  of  the 
exporting  country.  It  shall  contain  all  the  information  necessary  to 
show  that  the  order  is  properly  made  under  this  Article. 

ART.  4.  Permission  to  export  under  Articles  2  and  3  shall  be  signified 
by  a  licence.  An  export  declaration,  if  filed  with  and  approved  by 
the  competent  authorities  of  the  exporting  country,  may  take  the 
place  of  a  licence. 

Such  licence  or  declaration  must  contain: 

(a)  A  description  sufficient  for  the  identification  of  the  articles 
to  which  it  relates,  and  giving  their  designation  according  to  the 
headings  in  Category  I,  and  their  number  or  weight; 
(6)  The  name  and  address  of  the  exporter; 

(c)  The  name  and  address  of  the  importing  consignee; 

(d)  The  name  of  the  Government  which  has  authorised  the 
import. 

Each  separate  consignment  which  crosses  the  frontier  of  the  export- 
ing country,  whether  by  land,  water  or  air,  shall  be  accompanied  by  a 
document  containing  the  particulars  indicated  above.  This  document 
may  be  either  the  licence  or  export  declaration  or  a  certified  copy 
thereof  or  a  certificate  issued  by  the  Customs  authorities  of  the  ex- 
porting country,  stating  that  the  consignment  is  exported  under  licence 
or  export  declaration  in  accordance  with  the  provisions  of  the  present 
Convention. 

ART.  5.  The  articles  covered  by  Category  II  shall  only  be  exported 
under  cover  of  an  export  document,  which  may  be  either  a  licence 
issued  by  the  competent  authorities  of  the  exporting  country  or  an 
export  declaration  endorsed  by  or  filed  with  them.  If  the  legislation  of 
the  importing  country  requires  the  endorsement  of  a  duly  authorised 
representative  of  its  Government,  and  if  this  fact  has  been  notified  by 
the  said  Government  to  the  Government  of  the  exporting  country, 
then  such  an  endorsement  must  have  been  obtained  and  submitted  to 
the  competent  authorities  of  the  exporting  country  before  the  export 
may  take  place. 

Neither  the  licence  nor  the  export  declaration  shall  entail  any  re- 
sponsibility upon  the  Government  of  the  exporting  country  as  to  the 
destination  or  ultimate  use  of  any  consignment. 

Nevertheless,  if  the  High  Contracting  Parties  consider,  on  account 
of  the  size,  destination  or  other  circumstances  of  a  consignment,  that 
the  arms  and  ammunition  consigned  are  intended  for  war  purposes, 
they  undertake  to  apply  to  such  consignment  the  provisions  of 
Articles  2,  3  and  4. 

ART.  6.  As  a  preliminary  to  a  general  system  of  publicity  for  arma- 
ments irrespective  of  their  origin,  the  High  Contracting  Parties  under- 
take to  publish,  within  two  months  of  the  close  of  each  quarter,  a 
statistical  return  of  their  foreign  trade  during  this  quarter  in  the 
articles  covered  by  Categories  I  and  II.  This  return  shall  be  drawn 
up  in  accordance  with  the  specimen  forms  contained  in  Annex  I  to 
the  present  Convention  and  shall  show  under  each  heading  appearing 
in  Categories  I  and  II  in  Article  1  the  value  and  the  weight  or  number 
of  the  articles  exported  or  imported  under  a  licence  or  export  declara- 
tion, allocated  according  to  country  of  origin  or  destination. 

In  all  cases  where  the  consignment  eom.es  from,  or  is  sent  to,  a  terri- 
tory possessing  an  autonomous  Customs  system,  such  territory  shall 
be  shown  as  the  country  of  origin  or  destination. 
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The  High  Contracting-  Parties  further  undertake,  so  far  as  each 
may  be  concerned,  to  publish  within  the  same  time-limits  a  return  con- 
taining the  same  information  in  respect  of  the  consignments  of  articles 
covered  by  Categories  I  and  II  to  other  territories  placed  under  their 
sovereignty,  jurisdiction,  protection  or  tutelage,  or  under  the  same 
sovereignty,  jurisdiction,  protection  or  tutelage. 

The  first  statistical  return  to  be  published  by  each  of  the  High  Con- 
tracting Parties  shall  be  for  the  quarter  beginning  on  the  first  day  of 
January,  April,  July  or  October,  subsequent  to  the  date  on  which  the 
present  Convention  comes  into  force  with  regard  to  the  High  Con- 
tracting Party  concerned. 

The  High  Contracting  Parties  undertake  to  publish  as  an  annex  to 
the  above-mentioned  return  the  text  of  the  provisions  of  all  statutes, 
orders  or  regulations  in  force  within  their  territory  dealing  with  the 
export  and  import  of  articles  covered  by  Article  I,  and  to  include 
therein  all  provisions  enacted  for  the  purpose  of  carrying  out  the 
present  Convention.  Amendments  and  additions  to  these  provisions 
shall  be  likewise  published  in  annexes  to  subsequent  quarterly  returns. 

ART.  7.  The  High  Contracting  Parties,  in  all  cases  covered  by 
Category  III,  undertake  to  publish  within  two  months  of  the  close  of 
each  quarter  a  return  for  that  quarter,  giving  the  information  detailed 
below  for  each  vessel  of  war  constructed,  in  course  of  construction  or 
to  be  constructed  within  their  territorial  jurisdiction  on  behalf  of  the 
Government  of  another  State: 

(a)  The  date  of  the  signing  of  the  contract  for  the  construction 
of  the  vessel,  the  name  of  the  Government  for  which  the  vessel  is 
ordered,  together  with  the  following  data: 

Standard  displacement  in  tons  and  metric  tons; 

The  principal  dimensions,  namely:  length  at  water-line, 
extreme  beam  at  or  below  water-line,  mean  draft  a!t  standard 
displacement  • 

(b)  The  date  of  laying  the  keel,  the  name  of  the  Government  for 
which  the  vessel  is  being  constructed,  together  with  the  following 
data: 

Standard  displacement  in  tons  and  metric  tons; 

The  principal  dimensions,  namely:  length  at  water-line, 
extreme  beam  at  or  below  water-line,  mean  draft  at  standard 
displacement  ; 

(c)  The  date  of  delivery,  the  name  of  the  Government  to  which 
the  vessel  is  delivered,   together  with  the  following  data  with 
respect  to  the  vessel  at  that  date: 

Standard  displacement  in  tons  and  metric  tons; 
The  principal  dimensions,  namely:  -length  at  water-line, 
extreme  beam  at  or  below  water-line,  mean  draft  at  standard 
displacement; 

As  well  as  the  following  information  regarding  the  armament 
installed  on  board  the  vessel  at  the  date  of  delivery  and  forming 
part  of  the  vessel's  normal  armament: 
Number  and  calibre  of  guns; 
Number  and  calibre  of  torpedo-tubes; 
Number  of  bomb-throwers; 
Number  of  machine-guns. 

The  .above  information  concerning  the  armament  of  the  vessel  shall 
be  furnished  by  means  of  a  statement  signed  by  the  shipbuilder  and 
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countersigned  by  the  commanding  officer  or  such  other  representative 
fully  authorised  for  the  purpose  by  the  Government  of  the  State  to 
whom  the  vessel  is  delivered.  Such  statement  shall  be  transmitted 
to  the  competent  authority  of  the  Government  of  the  constructing 
country. 

Whenever  a  vessel  of  war  belonging  to  one  of  the  High  Contracting 
Parties  is  transferred,  whether  by  gift,  sale  or  other  rrode  of  transfer, 
to  the  Government  of  another  State,  the  transferor  undertakes  to 
publish  within  two  months  of  the  close  of  the  quarter  within  which  the 
transfer  is  effected  the  following  information: 

The  date  of  transfer,  the  name  of  the  Government  to  whom  the 
vessel  has  been  transferred  and  the  data  and  information  referred 
to  in  paragraph  (c)  above. 

By  the  standard  displacement  in  the  present  Article  is  to  be  under- 
stood the  displacement  of  the  vessel  complete,  fully  manned,  engined 
and  equipped  ready  for  sea,  including  all  armament  and  ammunition, 
equipment,  outfit,  provisions  and  fresh  water  for  crew,  miscellaneous 
stores  and  implements  of  every  description  that  are  intended  to  be 
carried  in  war,  but  without  fuel  or  reserve  feed-water  on  board. 

ART,  8.  Without  prejudice  to  the  provisions  of  Article  7,  if  the  trans- 
port of  any  vessel  of  war  is  carried  out  otherwise  than  by  such  vessel's 
own  motive  power  or  towage,  the  vessel,  whether  assembled  or  in  com- 
ponent parts,  and  the  armament  thereof  will  become,  subject  also  to 
the  provisions  of  this  Convention  as  if  they  were  included  in  Cate- 
gory I. 

ART.  9.  The  High  Contracting  Parties  undertake  to  publish,  within 
six  months  of  the  close  of  each  quarter,  a  return  for  that  quarter  of  the 
export  of  aircraft  and  aircraft  engines,  giving  quantities  exported  and 
their  allocation  according  to  country  of  destination. 

ART.  10.  Subject  to  the  provisions  of  Chapter  III,  the  articles  cov- 
ered by  Categories  IV  and  V  may  be  exported  without  formalities  or 
restrictions. 

ART.  11.  The  High  Contracting  Parties  undertake  not  to  apply  a 
more  favourable  regime  to  imports  of  articles  referred  to  in  Article  1 
coming  from  territories  of  non-contracting  States  than  that  which  they 
will  apply  to  such  imports  coming  from  territories  of  contracting 
States,  and  to  subject  these  imports,  of  whatever  origin,  to  the  same 
conditions  of  authorisation  and,  so  far  as  possible,  of  publicity. 

CHAPTER  III — SPECIAL  ZONES 

ART.  12.  The  High  Contracting  Parties  agree  that  the  provisions 
of  this  Chapter  apply  to  the  territorial  and  maritime  zones  herein- 
after defined  and  referred  to  in  the  present  Convention  as  the  "special 
zones". 

1.  Land  zone 

(a)  The  whole  of  the  continent  of  Africa,  with  the  exception  of 
Egypt,  Lybia,  Tunisia,  Algeria,  the  Spanish  possessions  in  North 
Africa,  Abyssinia,  and  of  the  Union  of  South  Africa  together  with  the 
territory  under  its  mandate,  and  of  Southern  Rhodesia. 

This  zone  also  includes  the  adjacent  islands  which  are  situated 
within  100  marine  miles  from  the  coast  thereof  and  also  Prince's 
Island  (Principe)  in  the  Bight  of  Biafra,  St.  Thomas  (Sao  Thome), 
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Annobon  and  Socotra,  but  does  not  include  the  Spanish  islands  situ- 
ated to  the  north  of  the  parallel  of  26°  North  latitude. 

(6)  The  Arabian  peninsula,  Gwadar,  Syria  and  Lebanon,  Palestine 
and  Transjordan,  and  Iraq. 

2*  Maritime  zone 

A  maritime  zone,  which  includes  the  Red  Sea,  the  Gulf  of  Aden,  the 
Persian  Gulf  and  the  Gulf  of  Oman  and  is  bounded  by  a  line  drawn 
from  and  following  the  latitude  of  Cape  Guardafui  to  the  point  of 
intersection  with  longitude  57°  East  of  Greenwich  and  proceeding 
thence  direct  to  the  point  at  which  the  eastern  frontier  of  Gwadar 
meets  the  sea. 

ART.  13.  The  High  Contracting  Parties  undertake  not  to  export  or 
to  permit  articles  covered  by  Categories  I,  II,  IV  and  V  to  be  exported 
to  places  within  the  special  zones,  unless  a  licence  has  been  issued  in 
conformity  with  the  conditions  defined  in  Article  14. 

An  export  declaration,  if  filed  with  and  approved  by  the  competent 
authorities  of  the  exporting  country,  may  take  the  place  of  a  licence. 

The  High  Contracting  Parties  also  undertake,  each  in  respect  of  any 
territory  under  its  sovereignty,  jurisdiction,  protection  or  tutelage 
situated  within  the  special  zones,  not  to  permit  articles  covered  by  the 
Categories  above  mentioned  to  be  imported  into  such  territory  unless 
their  import  has  been  authorised  by  the  authorities  of  the  territory 
concerned.  Such  articles  shall  only  be  admitted  into  territory  within 
the  special  zones  at  such  ports  or  other  places  as  the  authorities  of 
the  State,  colony,  protectorate  or  mandated  territory  shall  designate 
for  this  purpose. 

ABT.  14.  The  High  Contracting  Parties  undertake  not  to  issue  the 
export  licences  nor  to  approve  the  export  declarations  required  under 
Article  13  unless  they  are  satisfied  that  the  conditions  stated  in  para- 
graph (a)  or  (&)  hereof  are  fulfilled  and  also,  as  regards  articles  covered 
by  Categories  I  and  II,  the  conditions  laid  down  in  Articles  2,  3,. 
4  and  5. 

(a)  That,  if  an  export  is  being  made  to  territory  tinder  the  sover- 
eignty, jurisdiction,  protection  or  tutelage  of  a  High  Contracting 
Party,  articles  covered  by  Categories  I,  II  and  IV  to  which  the  licence 
or  export  declaration  applies  are  required  for  lawful  purposes  and  that 
the  authorities  of  the  territory  to  which  they  are  consigned  are  willing 
to  admit  them;  and  that,  in  the  case  of  articles  covered  by  Category 
V,  a  copy  of  the  licence  or  export  declaration  has  been  sent  to  the 
authorities  aforesaid  before  the  export  takes  place. 

(5)  That,  if  an  export  is  being  made  to  territory  which  is  not  under 
the  sovereignty,  jurisdiction,  protection  or  tutelage  of  a  High  Con- 
tracting Party,  articles  covered  by  Categories  I,  II,  IV  and  V  are 
required  for  lawful  purposes. 

ART.  15.  The  High  Contracting  Parties  undertake  to  publish,  in 
addition  to  the  returns  provided  for  in  Article  6  and  Article  9  in 
respect  of  articles  covered  by  Categories  I,  II  and  IV,  a  return  of 
articles  covered  by  Category  V  exported  to  territory  situated  within 
the  special  zones.  This  return  shall  be  published  within  the  same 
time-limits  and  at  the  same  intervals  as  those  provided  in  the  first 
paragraph  of  Article  6,  and  shall  contain,  as  far  as  possible,  the  same 
particulars. 
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ART.  16.  The  trade  in  articles  covered  by  Categories  I,  II,  IV  and 
V  within  the  special  zones  shall  be  placed  under  the  supervision  of 
•officials  of  the  authorities  of  the  State,  colony,  protectorate  or 
mandated  territory  concerned. 

The  admission  and  transit  of  and  trade  in  such  articles  within  the 
said  zones  shall  also  be  subject  to  the  provisions  of  Section  I,  §§  1  and 
2,  of  Annex  II  of  the  present  Convention,  to  which  provisions  the 
High  Contracting  Parties  undertake  to  conform. 

An  authorisation  must  be  given  by  a  duly  authorised  representative 
of  the  authorities  aforesaid  in  each  case  before  any  such  articles  may 
be  reconsigned  to  any  place  outside  the  territory  to  which  they  have 
been  admitted. 

ART.  17.  The  manufacture,  assembly  and  repair  within  the  special 
.zones  of  articles  covered  by  Categories  I,  II,  IV  and  V  shall  be  subject 
to  the  provisions  of  Section  I,  §  3,  of  Annex  II  of  the  present  Conven- 
tion, to  which  provisions  the  High  Contracting  Parties  undertake  to 
conform. 

ART.  18.  The  High  Contracting  Parties  undertake,  each  in  respect 
•of  any  territory  under  its  sovereignty,  jurisdiction,  protection  or 
tutelage  situated  within  the  special  zones,  not  to  permit  the  transit 
by  land  across  such  territory  of  articles  covered  by  Categories  I,  II, 
IV  and  V  when  their  destination  is  another  territory  also  situated  in 
the  special  zones,  unless  their  transport  to  their  destination  is  assured 
and  the  authorities  of  the  latter  territory  have  authorised  their  import. 

The  prohibition  referred  to  in  the  above  paragraph  shall  not  apply 
to  the  transit  of  such  articles  through  a  territory  situated  in  the 
special  zones  when  their  destination  is  territory  of  one  of  the  High 
Contracting  Parties,  not  included  in  the  said  zones,  provided  that 
their  transport  to  their  destination  is  assured. 

If,  for  the  purposes  of  transport  to  a  territory  situated  within  the 
special  zones,  it  is  necessary  to  pass  through  a  contiguous  territory 
likewise  situated  within  the  said  zones,  the  transit  shall  be  permitted, 
subject  always  to  the  conditions  laid  down  in  the  first  paragraph 
hereof,  at  the  request  of  the  authorities  of  the  importing  ^  territory, 
provided  that  such  authorities  guarantee  that  the  articles  in  respect 
of  which  the  request  is  made  shall  not  at  any  time  be  sold,  or  other- 
wise transferred,  contrary  to  the  provisions  of  the  present  Convention. 
Nevertheless,  if  the  attitude  or  the  disturbed  condition  of  the  import- 
ing State  constitutes  a  threat  to  peace  or  public  order,  permission  for 
transit  shall  be  refused  to  such  State  by  the  authorities  of  all  such  con- 
tiguous territories  until  this  threat  has  ceased  to  exist. 

ART.  19.  Subject  to  any  contrary  provisions  in  existing  special 
agreements  or  in  any  future  agreements,  provided  that  in  all  cases 
such  agreements  otherwise  comply  with  the  provisions  of  the  present 
Convention,  the  High  Contracting  Parties  agree  that  in  the  special 
zones  the  authorities  of  the  State,  colony,  protectorate  or  mandated 
territory  concerned  shall  carry  out  within  their  territorial  waters  the 
supervision  and  police  measures  necessary  for  the  application  of  the 
present  Convention. 

ART.  20.  The  High  Contracting  Parties  agree  that  within  the 
special  zones  no  native  vessel,  as  hereinafter  defined,  of  less  than  500 
tons  (net  tonnage)  shall  be  allowed  to  ship,  discharge  or  tranship 
articles  covered  by  Categories  I,  II,  IV  and  V. 
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A  vessel  shall  be  deemed  to  be  a  native  vessel  if  she  is  either  owned, 
fitted  out  or  commanded  by  a  native  of  any  country  bordering  on  the 
Indian  Ocean  west  of  the  meridian  of  95°  East  of  Greenwich  and 
north  of  the  parallel  of  11°  South  latitude,  the  Red  Sea,  the  Persian 
Gulf,  or  the  Gulf  of  Oman,  or  if  at  least  one-half  of  the  crew  are 
natives  of  such  countries. 

The  provisions  of  paragraph  1  hereof  do  not  apply  to  lighters  or 
barges  or  to  vessels  engaged  exclusively  in  the  coasting  trade  between 
different  ports  of  the  same  State,  colony,  protectorate  or  mandated 
territory  where  warehouses  are  situated.  The  conditions  under 
which  articles  covered  by  Categories  I,  II,  IV  and  V  may  be  carried 
by  such  vessels  are  laid  down  in  §  1  of  Section  II  of  Annex  II  of  the 
present  Convention,  to  which  the  High  Contracting  Parties  under- 
take to  conform. 

The  provisions  of  this  Article  and  of  Section  II,  §  1  of  Annex  II  do 
not  apply: 

(a)  To  arms,  ammunition  or  implements  carried  on  behalf  of 
a  Government  either  under  an  authorisation  or  accompanied 
by  a  duly  authorised  official  of  such  Government;  or 

(6)  To  arms  and  ammunition  in  the  possession  of  persons 
provided  with  a  licence  to  carry  arms  on  the  condition  that  such 
arms  are  for  the  personal  use  of  the  bearer  and  are  accurately 
described  in  such  licence. 

ART.  21.  The  High  Contracting  Parties  agree  that,  with  the  object 
of  preventing  all  illicit  conveyance  within  the  special  zones  of  articles 
covered  by  Categories  I,  II, "IV  and  V,  all  native  vessels  within  the 
meaning  of  Article  20  must  carry  a  manifest  of  their  cargo  or  a  similar 
document  specifying  the  quantities  and  nature  of  the  goods  on  board r 
their  origin  and  destination.  This  manifest  shall  remain  covered  by 
the  secrecy  to  which  it  is  entitled  by  the  law  of  the  State  to  which  the 
vessel  belongs,  and  must  not  be  examined  during  proceedings  for 
the  verification  of  the  flag,  unless  the  interested  party  consents 
thereto. 

The  provisions  of  this  Article  shall  not  apply  to: 

(a)  Vessels  exclusively  engaged  in  the  coasting  trade  between 
different  ports  of  the  same  State,  colony,  protectorate  or  mandated 
territory;  or 

(6)  Vessels  engaged  in  carrying  arms,  ammunition  and  imple- 
ments on  behalf  of  a  Government  under  the  conditions  denned 
in  Article  20  (a)  and  proceeding  to  or  from  any  point  within  the 
said  zones;  or 

(c)  Vessels  only  partially  decked,  having  a  maximum  crew  of 
ten  men,  and  exclusively  employed  in  fishing  within  territorial 
waters. 

ART.  22.  The  High  Contracting  Parties  agree  that  no  authorisation 
to  fly  the  flag  of  any  of  such  High  Contracting  Parties  shall  be  granted 
to  native  vessels  of  less  than  500  tons  (net  tonnage)  as  defined  in. 
Article  20,  except  in  accordance  with  the  conditions  prescribed  in  Sec- 
tion II,  §§3  and.  4  of  Annex  II  of  the  present  Convention.  Such 
authorisation,  which  shall  be  in  writing,  shall  be  renewed  every  year 
and  shall  contain  the  particulars  necessary  to  identify  the  vessel,  the 
name,  tonnage,  type  of  rigging,  principal  dimensions,  registered 
number  and  signal  letters  if  any.  It  shall  bear  the  date  on  which  it 
was  granted  and  the  status  of  the  official  who  granted  it. 
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ART.  23.  The  High  Contracting  Parties  agree  to  communicate  to 
any  other  High  Contracting  Partj-  who  so  requests  the  forms  of  the 
documents  to  be  issued  by  them  under  Articles  20  (a),  21  and  22  and 
Section  II,  §  i  of  Annex  II  of  the  present  Convention. 

The  High  Contracting  Parties  further  agree  to  take  all  necessary 
measures  to  ensure  that  the  following  documents  shall  be  supplied  as 
soon  as  possible  to  any  other  High  Contracting  Party  who  has  re- 
quested the  same: 

(a)  Certified  copies  of  all  authorisations  to  fly  the  flag  granted 
under  the  provisions  of  Article  22; 

(b)  Notice  of  the  withdrawal  of  such  authorisations; 

(c)  Copies  of  authorisations  issued  under  Section  II,    §  i  of 
Annex  II. 

ART.  24.  The  High  Contracting  Parties  agree  to  apply  in  the 
maritime  zone  the  regulations  laid  down  in  Annex  II,  Section  II,  §  5? 
of  the  present  Convention. 

ART.  25.  The  High  Contracting  Parties  agree  that  any  illicit  con- 
veyance or  attempted  conveyance  legally  established  ^against  the 
captain  or  owner  of  a  vessel  authorised  to  fly  the  flag  of  one  of  the 
High  Contracting  Parties,  or  holding  the  licence  provided  for  in  Sec- 
tion II,  §  i  of  Annex  II,  of  the  present  Convention,  shall  entail  the  im- 
mediate withdrawal  of  the  said  authorisation  or  licence. 

Art.  26.  The  High  Contracting  Parties  who  have  under  their  sover- 
eignty, jurisdiction,  protection  or  tutelage  territory  situated  within 
the  special  zones,  undertake,  so  far  as  each  is  concerned,  to  take  the 
necessary  measures  to  ensure  the  application  of  the  present  Conven- 
tion and,  in  particular,  the  prosecution  and  punishment  of  offences 
against  the  provisions  thereof,  and  to  appoint  the  territorial  and 
consular  officers  or  competent  special  representatives  for  the  purpose. 

Tliey  will  communicate  these  measures  to  such  High  Contracting 
Parties  as  shall  have  expressed  the  desire  to  be  informed  thereof. 

ART.  27.  The  High  Contracting  Parties  agree  that  the  provisions  of 
Articles  16  to  26  inclusive  and  of  Annex  II  of  the  present  Convention 
establishing  a  certain  regime  of  supervision  in  the  special  zones  shall 
not  be  interpreted,  as  regards  such  High  Contracting  Parties  as  have 
no  territory  under  their  sovereignt3T,  jurisdiction,  protection  or  tutelage 
within  or  immediately  adjacent  to  the  said  special  zones,  either  as 
constituting  an  obligation  to  apply  the  regime  defined  in  the  above- 
mentioned  provisions  or  as  involving  their  responsibility  with  respect 
to  the  application  of  this  regime. 

However,  the  said  High  Contracting  Parties  shall  conform  to  the 
provisions  of  Articles  22,  23  and  25,  which  relate  to  the  conditions  under 
which  native  vessels  under  500  tons  (net  tonnage)  may  be  authorised 
to  fly  the  flag  of  such  High  Contracting  Parties. 

CHAPTER  IV — SPECIAL  PROVISIONS 

ART.  28.  Abyssinia,  desirous  of  rendering  as  effective  as  possible  the 
supervision  of  the  trade  in  arms  and  ammunition  and  in  implements  of 
war,  which  is  the  subject  of  the  present  Convention,  hereby  under- 
takes, in  the  free  exercise  of  her  sovereign  rights,  to  put  into  force,  so 
far  as  concerns  her  own  territory,  all  regulations  which  may  be  neces- 
sary to  fulfil  the  provisions  of  Articles  12  to  18  inclusive  of  the  said 
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Convention  relating  to  exports,  imports  and  the  transport  of  arms, 
ammunition  and  implements  of  war. 

The  High  Contracting  Parties  take  note  of  the  above  undertaking, 
and,  being  in  full  sympathy  with  the  desire  of  Abyssinia  to  render  as 
effective  as  possible  the  supervision  of  the  trade  in  arms  and  ammuni- 
tion and  in  implements  of  war,  hereby  undertake  to  conform  to  the 
provisions  of  the  above-mentioned  Articles  so  far  as  concerns  Abys- 
sinian territory,  and  to  respect  the  regulations  put  into  force,  in  accord- 
ance with  the  said  undertaking,  by  Abyssinia  as  a  sovereign  State. 

If  a  State,  at  present  included  in  the  special  zones,  should  at  the 
moment  of  its  accession  to  the  present  Convention  assume  with  re- 
spect to  its  own  territory  the  same  undertakings  as  those  set  forth  in 
the  first  paragraph  of  this  Article,  and  also,  when  such  State  possesses 
a  sea-coast,  those  contained  in  Articles  19  to  26  inclusive  in  so  far  as 
the  same  are  applicable,  the  High  Contracting  Parties  hereby  declare 
that  they  will  consider  such  State  as  excluded  from  the  said  zones 
from  the  date  that  its  accession  becomes  effective  as  specified  in 
Article  41  and  that  they  will  accept  as  regards  such  State  and  obliga- 
tions set  forth  in  tbe  second  paragraph  of  the  present  Article,  and  also, 
when  the  State  excluded  possesses  a  sea-coast,  the  obligations  of 
Articles  19  to  27  inclusive  in  so  far  as  they  are  applicable. 

ART.  29.  The  High  Contracting  Parties  agree  to  accept  reservations 
which  may  be  made  by  Esthonia,  Finland,  Latvia,  Poland  and  Rou- 
mania  at  the  moment  of  their  signature  of  the  present  Convention  and 
which  shall  suspend  in  respect  to  these  States,  until  the  accession  of 
Russia  to  the  present  Convention,  the  application  of  Articles  6  and  9, 
as  regards  both  export  to  and  import  into  these  countries.  These 
reservations  shall  not  be  interpreted  as  preventing  the  publication  of 
statistics  in  accordance  with  the  laws  and  regulations  in  effect  within 
the  territory  of  any  High  Contracting  Party. 

ART.  30.  The  High  Contracting  Parties  who  possess  extra-terri- 
torial jurisdiction  in  the  territory  of  another  State  party  to  the  pres- 
ent Convention  undertake  in  cases  where  the  rules  of  this  Convention 
cannot  be  enforced  by  the  local  courts  as  regards  their  nationals  in 
such  territory  to  prohibit  all  action  by  such  nationals  contrary  to  the 
provisions  of  the  present  Convention. 

CHAPTER  V — GENERAL  PROVISIONS 

A^T.  31.  The  provisions  of  the  present  Convention  are  completed 
by  those  of  Annexes  I  and  II,  which  have  the  same  value  and  shall 
enter  into  force  at  the  same  time  as  the  Convention  itself. 

ART.  32.  The  High  Contracting  Parties  agree  that  the  provisions 
of  the  present  Convention  do  not  apply: 

(a)  To  arms  or  ammunition  or  to  implements  of  war  forwarded 
from,  territory  under  the  sovereignty,  jurisdiction,  protection  or 
tutelage  of  a  High  Contracting  Party  for  the  use  of  the  armed 
forces  of  such  High  Contracting  Party,  wherever  situated,  nor 

(b)  To  arms  or  ammunition  carried  by  individual  members 
of  such  forces  or  by  other  persons  in  the  service  of  a  High  Con- 
tracting Party  and  required  by  them  by  reason  of  their  calling, 
nor 

(c)  To  rifles,  muskets,  carbines  and  the  necessary  ammunition 
therefor,  carried  by  members  of  rifle  clubs  for  the  sole  purpose  of 
individual  use  in  international  competitions  in  markmanship. 
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ART.  33.  In  time  of  war,  and  without  prejudice  to  the  rules  of 
neutrality,  the  provisions  of  Chapter  II  shall  be  suspended  from  opera- 
tion until  the  restoration  of  peace  so  far  as  concerns  any  consignment 
of  arms  or  ammunition  or  of  implements  of  war  to  or  on  behalf  of  a 
belligerent. 

ART.  34.  All  the  provisions  of  general  international  Conventions 
anterior  to  the  date  of  the  present  Convention,  such  as  the  Conven- 
tion for  the  Control  of  the  Trade  in  Arms  and  Ammunition  and  the 
Protocol  signed  at  St.  Germain-en-Laye  on  September  10th,  1919, 
shall  be  considered  as  abrogated  in  so  far  as  they  relate  to  the  matters 
dealt  with  in  the  present  Convention  and  are  binding  between  the 
Powers  which  are  Parties  to  the  present  Convention. 

The  present  Convention  shall  not  be  deemed  to  affect  any  rights 
and  obligations  which  may  arise  out  of  the  provisions  either  of  the 
Covenant  of  the  League  of  Nations  or  of  the  Treaties  of  Peace  signed 
in  1919  and  1920  at  Versailles,  Neuilly,  St.  Germain  and  Trianon, 
or  of  the  Treaty  Limiting  Naval  Armaments  signed  at  Washington 
on  February  6th,  1922,  or  of  any  other  treaty,  convention,  agreement 
or  engagement  concerning  prohibition  of  import,  export  or  transit 
of  arms  or  ammunition  or  of  implements  of  war;  nor,  without  preju- 
dice to  the  provisions  of  the  present  Convention  itself,  shall  it  affect 
any  other  treaty,  convention,  agreement  or  engagement  other  than 
those  referred  to  in  paragraph  1  of  the  present  Article  having  as  its 
object  the  supervision  of  import,  export  or  transit  of  arms  or  ammu- 
nition or  of  implements  of  war, 

ART.  35.  The  High  Contracting  Parties  agree  that  disputes  arising 
between  them  relating  to  the  interpretation  or  application  of  this  Con- 
vention shall,  if  they  cannot  be  settled  by  direct  negotiation,  be  referred 
for  decision  to  the  Permanent  Court  of  International  Justice.  In  case 
either  or  both  of  the  States  to  such  a  dispute  should  not  be  parties  to 
the  Protocol  of  December  16th,  1920,  relating  to  the  Permanent  Court 
of  International  Justice,  the  dispute  shall  be  referred,  at  the  choice  of 
the  Parties  and  in  accordance  with  the  constitutional  procedure  of  each 
State,  either  to  the  Permanent  Court  of  International  Justice  or  to  a 
court  of  arbitration  constituted  in  accordance  with  the  Hague  Con- 
vention of  October  18th,  1907,  or  to  some  other  court  of  arbitration. 

ART.  36.  Any  High  Contracting  Party  may  declare  that  its  signa- 
ture or  ratification  or  accession  does  not,  as  regards  the  application  of 
the  provisions  of  Chapter  II  and  of  Articles  13,  14  and  15  of  the  pres- 
ent Convention,  bind  either  all  or  any  one  of  the  territories  subject  to 
its  sovereignty,  jurisdiction  or  protection,  provided  that  such  territories- 
are  not  situated  in  the  special  zones  as  defined  in  Article  12, 

Any  High  Contracting  Party  which  has  made  such  a  declaration 
may,  subsequently,  and  in  conformity  with  the  provisions  of  Article 
37,  adhere  entirely  to  the  present  Convention  for  any  territories  so 
excluded.  Such  High  Contracting  Party  will  use  its  best  endeavours- 
to  ensure  as  soon  as  possible  the  accession  of  any  territories  so  excluded. 

Any  High  Contracting  Party  may  also,  as  regards  the  application 
of  the  provisions  of  Chapter  II  and  of  Articles  13,  14  and  15  of  the 
present  Convention,  and  in  conformity  with  the  procedure  laid  down 
in  Article  38,  denounce  the  present  Convention  separately  in  respect 
of  any  territory  referred  to  above. 

Any  High  Contracting  Party  which  shall  have  availed  itself  of  the 
option  of  exclusion  or  of  denunciation  provided  for  in  the  preceding 
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paragraphs  undertakes  to  apply  the  provisions  of  Chapter  II  to  con- 
signments destined  for  territories  in  respect  of  which  the  option  has 
been  exercised. 

ART.  37.  The  High  Contracting  Parties  will  use  their  best  endeav- 
ours to  secure  the  accession  to  the  present  Convention  of  other  States. 

Each  accession  will  be  notified  to  the  Government  of  the  French 
Republic  and  by  the  latter  to  all  the  signatory  or  acceding  States. 

The  instruments  of  accession  shall  remain  deposited  in  the  archives 
of  the  Government  of  the  French  Republic. 

ART.  38.  The  present  Convention  may  be  denounced  by  any  High 
Contracting  Party  thereto  after  the  expiration  of  four  years  from  the 
date  when  it  came  into  force  in  respect  of  that  Party.  Denuncia- 
tion shall  be  effected  by  notification  in  writing  addressed  to  the  Govern- 
ment of  the  French  Republic,  which  will  forthwith  transmit  copies  of 
such  notification  to  the  other  Contracting  Parties,  informing  them  of 
the  date  on  which  it  was  received. 

A  denunciation  shall  take  effect  one  year  after  the  date  of  the  receipt 
of  the  notification  thereof  by  the  Government  of  the  French  Republic 
and  shall  operate  only  in  respect  of  the  notifying  State. 

In  case  a  denunciation  has  the  effect  of  reducing  the  number  of 
States  parties  to  the  Convention  below  fourteen,  any  of  the  remain- 
ing High  Contracting  Parties  may  also,  within  a  period  of  one  year 
from  the  date  of  such  denunciation,  denounce  the  Convention  without 
-waiting  for  the  expiration  of  the  period  of  four  years  mentioned 
above  and  may  require  that  its  denunciation  shall  take  effect  at  the 
same  date  as  the  first-mentioned  denunciation. 

ART.  39.  The  High  Contracting  Parties  agree  that,  at  the  conclusion 
of  a  period  of  three  years  from  the  coming  into  force  of  the  present 
Convention  under  the  terms  of  Article  41,  this  Convention  shall  be 
subject  to  revision  upon  the  request  of  one-third  of  the  said  High  Con- 
tracting Parties  addressed  to  the  Government  of  the  French  Republic. 

ART.  40.  The  present  Convention,  of  which  the  French  and  English 
texts  are  both  authentic,  is  subject  to  ratification.  It  shall  bear  to- 
day's date. 

Each  Power  shall  address  its  ratification  to  the  Government  of  the 
French  Republic,  which  will  at  once  notify  the  deposit  of  ratification  to 
each  of  the  other  signatory  Powers. 

The  instruments  of  ratification  will  remain  deposited  in  the  archives 
of  the  Government  of  the  French  Republic. 

ART.  41.  A  first  proces-verbal  of  the  deposit  of  ratifications  will  be 
drawn  up  by  the  Government  of  the  French  Republic  as  soon  as  the 
present  Convention  shall  have  been  ratified  by  fourteen  Powers. 

The  Convention  shall  come  into  force  four  months  after  the  date  of 
the  notification  of  this  proces-verbal  by  the  Government  of  the  French 
Republic  to  all  signatory  Powers. 

Subsequently,  the  Convention  will  come  into  force  in  respect  of  each 
High  Contracting  Party  four  months  after  the  date  on  which  its  ratifi- 
cation or  accession  shall  have  been  notified  by  the  Government  of  the 
French  Republic  to  all  signatory  or  acceding  States. 

In  witness  whereof,  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Convention. 

Done  at  Geneva,  hi  a  single  copy,  this  seventeenth  day  of  June, 
One  Thousand  Nine  Hundred  and  Twenty-Five. 

[Signatures  omitted.] 
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[Annex  I  omitted.] 

ANNEX  II 

SUPERVISION  WITHIN  THE  SPECIAL  ZONES 
SECTION  I. SUPERVISION  ON  LAND 

§  1.  All  articles  covered  by  Categories  I,  II,  IV  and  V  admitted  into  the  terri- 
tory of  a  State,  colony,  protectorate  or  mandated  territory  situated  in  the  special 
zones,  except  such  articles  imported  by  individuals  for  their  personal  use  under 
an  authorisation  issued  by  the  authorities  of  the  territory  concerned,  shall  be 
-deposited  by  the  importer  at  his  own  expense  and  risk  in  a  public  warehouse 
maintained  under  the  exclusive  custody  and  permanent  supervision  of  the  author- 
ities aforesaid  or  their  officials,  of  whom  at  least  one  must  be  a  member  of  their 
armed  forces,  and  who  shall  keep  an  official  record  of  such  deposit. 

Every  withdrawal  from  a  public  warehouse  must  be  authorised  beforehand  by 
-such  authorities.  No  such  authorisation  shall  be  given  except  for  the  purposes  of 
transfer  to  another  public  warehouse  or  to  a  private  warehouse  duly  approved  by 
the  said  authorities  or  for  delivery  to  individuals  who  have  proved  to  the  satis- 
faction of  the  said  authorities  that  the  articles  are  necessary  to  them  for  their 
personal  use. 

Articles  required  for  the  equipment  of  the  national  forces  or  for  the  defence  of 
the  territory  are  exempted  from  all  formalities  in  connection  with  deposit  in  or 
withdrawal  from  a  public  warehouse. 

§  2.  No  private  warehouse  for  articles  covered  by  Categories  I,  II,  IV  and  V 
shall  be  allowed  within  the  special  zones  unless  authorised  by  the  authorities  of 
the  State,  colony,  protectorate  or  mandated  territory.  Such  warehouse  must 
consist  of  enclosed  premises,  reserved  for  that  purpose  and  having  only  one 
entry,  which  must  be  fitted  with  two  locks,  one  of  which  can  be  opened  only  by 
•omcials  of  the  authorities. 

The  person  in  charge  of  the  warehouse  shall  be  responsible  for  all  such  articles 
•deposited  therein  and  must  account  for  them  on  demand  by  the  authorities. 

Such  articles  must  not  be  withdrawn  from  the  warehouse  nor  be  transported  or 
transferred  without  a  special  authorisation.  The  particulars  entered  on 'such 
authorisations  shall  be  noted  in  a  special  register  numbered  and  initialled. 

Every  arm  imported  under  the  provisions  of  §  1  by  an  individual  for  his  per- 
sonal use  or  transferred  under  the  provisions  of  the  same  §  from  a  public  ware- 
house to  a  private  warehouse  or  a  private  individual  must  be  registered.  A  mark 
shall  be  stamped  thereon  if  it  does  not  already  bear  another  mark  or  a  number 
sufficient  for  identification.  The  mark  or  number  shall  be  noted  in  the  licence  to 
carry  arms  issued  by  the  authorities. 

§  3.  The  manufacture  or  assembly  within  the  special  zones  of  articles  covered 
by  Categories  I,  II,  IV  and  V  is  prohibited  otherwise  than  in  establishments 
instituted  for  the  defence  of  the  territory  or  maintenance  of  public  order  by  the 
authorities  of  the  territory  concerned,  or  in  the  case  of  mandated  territory  by  such 
authorities  under  the  supervision  of  the  mandatory  Power. 

The  repair  of  such  articles  shall  only  be  carried  out  in  establishments  instituted 
by  the  authorities  or  in  private  establishments  which  shall  have  been  authorised 
for  this  purpose  by  the  said  authorities.  Such  authorisation  shall  not  be  granted 
without  guarantees  for  the  observance  of  the  rules  of  the  present  Convention, 

SECTION  II. — MARITIME  SUPERVISION 

§  1.  Cargoes  of  articles  covered  by  Categories  I,  II,  IV  and  V  shipped  on 
board  the  lighters,  barges  or  coasting  vessels  referred  to  in  Article  20,  paragraph 
3,  must  be  covered  by  a  special  licence  issued  by  the  authorities  of  the  State, 
colony,  protectorate  or  mandated  territory  in  which  such  cargoes  are  shipped, 
and  containing  the  particulars  specified  in  §  2  hereof.  All  articles  so  shipped 
shall  in  addition  be  subject  to  the  provisions  of  the  present  Convention. 

§  2.  Special  licences  referred  to  in  §  1  of  Section  II  of  the  present  Annex  shall 
contain  the  following  particulars: 

(a)  A  statement  of  the  nature  and  quantity  of  the  articles  in  respect  of  which 
the  licence  is  issued. 

(&)   The  name  of  the  vessel  on  which  the  cargoes  are  to  be  shipped. 

(c)  The  name  of  the  ultimate  consignee. 

(d)  The  ports  of  loading  and  discharge. 
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It  shall  be  certified  on  such  licences  that  they  have  been  issued  in  conformity 
with  the  provisions  of  the  present  Convention. 

§  3.  An  authorisation  to  fly  the  flag  of  a  High  Contracting  Party  may  only 
be  granted  by  the  authorities  mentioned  in  paragraph  (6)  below,  and  subject  to 
the  three  following  conditions: 

(a)  The  owners  must  be  nationals  of  the  Power  whose  flag  they  claim  to  fly 
or  companies  who  are  nationals  under  the  laws  of  that  Power. 

(6)  The  owners  must  have  furnished  proof  that  they  are  bona  fide  owners  of 
real  estate  in  the  territory  of  the  authorities  to  whom  the  application  for  a  licence 
is  addressed,  or  have  given  to  such  authorities  sufficient  guarantees  for  the  pay- 
ment of  any  fines  to  which  they  may  become  liable. 

(c)  The  owners  and  the  captain  of  the  vessel  must  have  furnished  proof  that 
they  enjoy  a  good  reputation  and,  in  particular,  that  they  have  never  been  con- 
victed of  illicit  conveyance  of  arms  or  ammunition  or  implements  of  war. 

§  4.  All  native  vessels  before  they  are  authorised  to  fly  the  flag  of  a  High 
Contracting  Party  shall  have  complied  with  the  following  regulations  for  the 
purpose  of  their  identification  at  sea: 

(a)  The  initial  letters  of  the  port  of  registration  of  the  native  vessel,  followed 
by  the  vessel's  registration  number  in  the  serial  port  numbers,  must  be  incised 
and  painted  in  white  on  black  ground  on  both  quarters  of  each  vessel  in  such  a 
position  as  to  be  easily  distinguishable  from  a  distance. 

(6)  The  net  tonnage  of  the  native  vessel  shall  also,  if  practicable,  be  incised 
and  painted  inside  the  hull  in  a  conspicuous  position. 

§  5.  The  regulations  referred  to  in  Article  24  of  the  present  Convention  are 
as  follows: 

1.  When  a  warship  belonging  to  one  of  the  High  Contracting  Parties  encounters 
within  the  maritime  zone  but  outside  territorial  waters  a  presumed  native  vessel 
of  under  500  tons  burden  (net  tonnage), 

(a)  Flying  the  flag  of  one  of  the  High  Contracting  Parties,  or 

(b)  Flying  no  flag, 

and  the  Commanding  Officer  of  the  warship  has  good  reason  to  believe  that  the 
said  vessel  is  flying  the  flag  of  any  High  Contracting  Party  without  being  entitled 
to  do  so,  or  is  illicitly  conveying  articles  covered  by  Categories  I,  II,  IV  and  V,  he 
may  proceed  to  stop  the  vessel  in  order  to  verify  the  nationality  of  the  vessel  by 
examining  the  document  authorising  the  flying  of  the  flag,  but  no  other  document^ 

2.  Any  vessel  which  presents  the  appearance  of  native  build  and  rig  may  be 
presumed  to  be  a  native  vessel. 

3.  For  the  purpose  of  verifying  the  nationality  of  the  suspected  vessel,  a  boat 
commanded  by  a  commissioned  officer  in  uniform  may  be  sent  to  visit  the  vessel 
after  she  has  been  hailed  so  as  to  give  notice  of  such  intention.     The  officer  sent 
on  board  the  vessel  shall  act  with  all  possible  consideration  and  moderation. 
Before  leaving  the  vessel,  the  officer  shall  draw  up  a  proces- verbal  in  the  form  and 
language  in  use  in  his  own  country.     This  proces- verbal  shall  state  the  facts  of  the 
case  and  shall  be  dated  and  signed  by  the  officer. 

Should  there  be  on  board  the  warship  no  commissioned  officer  other  than  the 
Commanding  Officer,  the  above  prescribed  operations  may  be  carried  out  by 
a  warrant,  petty  or  non-commissioned  officer  at  the  discretion  of  the  Command- 
ing Officer. 

The  captain  or  master  of  the  vessel  visited,  as  well  as  the  witnesses,  shall  be 
invited  to  sign  the  proces-verbal  and  shall  have  the  right  to  add  to  it  any  explana- 
tions which  they  may  consider  expedient. 

4.  In  the  cases  referred  to  in  paragraph  1  (a)  hereof,  unless  the  right  to  fly  the 
flag  can  be  established,  the  vessel  may  be  conducted  to  the  nearest  port  in  the  mari- 
time zone  where  there  is  a  competent  authority  of  the  Power  whose  flag  has 
been  flown  and  shall  be  handed  over  to  such  authority,  but  if  such  a  port  should 
be  at  such  a  distance  from  the  point  of  detention  that  the  warship  would  have 
to  leave  her  station  or  patrol  to  escort  the  detained  vessel  thereto,  the  vessel  may 
be  taken  to  the  nearest  port  where  there  is  a  competent  authority  of  one  of  the 
High  Contracting  Parties  of  nationality  other  than  that  of  the  warship  and  handed 
over  to  such  authority,  and  steps  shall  at  once  be  taken  to  notify  this  fact  to 
the  competent  authority  representing  the  power  concerned. 

No  proceedings  shall  be  taken  against  the  vessel  or  her  crew  until  the  arrival 
of  the  representative  of  the  Power  whose  flag  the  vessel  was  flying  or  without 
authority  from  such  representative. 

Instead  of  conducting  the  suspected  vessel  to  a  port  as  laid  down  above,  the 
Commanding  Officer  of  the  detaining  warship  may  hand  her  over  to  .a  ^warship 
of  the  nation  whose  flag  she  has  flown  if  the  latter  consents  to  take  charge  of  her. 
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5.  The  procedure  laid  down  in  paragraph  4  may  also  be  followed  if,  after  the 
verification  of  the  flag  and  in  spite  of  the  voluntary  production  of  the  manifest, 
the  Commanding  Officer  of  the  warship  continues  to  suspect  the  vessel  of  engaging 
in  the  illicit  conveyance  of  articles  covered  by  Categories  I,  II,  IV  and  V. 

6.  In  the  cases  referred  to  in  paragraph  1  (6)  hereof,  if  it  is  ascertained,  as  a  result 
of  the  visit  made  on  board  the  vessel  that,  whereas  it  flew  no  flag,  it  was  also 
not  entitled  to  fly  the  flag  of  a  recognised  State,  the  vessel  may,  unless  the  inno- 
cent nature  of  her  cargo  can  be  duly  established  to  the  satisfaction  of  the  Com- 
manding Officer  of  the  warship,  be  conducted  to  the  nearest  point  in  the  maritime 
zone  where  there  is  a  competent  authority  of  the  Power  to  which  the  detaining 
warship  belongs,  and  shall  be  handed  over  to  such  authority. 

7.  The  authority  before  whom  the  suspected  vessel  has  been  brought  shall 
institute  a  full  enquiry  in  accordance  with  the  laws  and  regulations  of  his  country 
and  in  conformity  with  the  procedure  laid  down  in  paragraph  8  below. 

This  enquiry  shall  be  carried  out  in  the  presence  of  an  officer  of  the  detaining 
warship. 

If,  however,  the  presence  of  such  officer  is  impracticable  owing  to  the  duties  upon 
which  the  warship  is  engaged,  an  affidavit  sworn  by  the  Commanding  Officer  may 
in  special  cases  be  accepted  by  the  authority  holding  the  enquiry  in  place  of  the 
oral  evidence  of  an  officer  of  the  warship. 

8.  (a)   In  the  case  of  vessels  referred  to  in  paragraph  i  (a)  above,  if  it  is  proved 
at  this  enquiry  that  the  flag  has  been  illegally  flown,  but  that  the  vessel  is  entitled 
to  fly  the  flag  of  a  recognised  State,  she  shall,  if  that  State  is  one  of  the  High  Con- 
tracting Parties,  be  handed  over  to  the  nearest  authority  of  that  State.     If  such 
State  is  not  a  High  Contracting  Party,  the  vessel  shall  be  disposed  of  by  agree- 
ment between  the  State  responsible  for  her  detention  and  the  State  whose  flag 
she  is  entitled  to  fly,  and,  pending  such  agreement,  shall  remain  in  the  custody 
of  the  authorities  of  the  nationality  of  the  detaining  warship. 

(&)  If  it  should  be  established  that  the  use  of  the  flag  by  the  detained  vessel  was 
correct,  but  that  the  vessel  was  engaged  in  the  illicit  conveyance  of  articles  covered 
by  Categories  I,  II,  IV  and  V,  those  responsible  shall  be  brought  before  the 
courts  of  the  State  under  whose  flag  the  vessel  sailed.  The  vessel  herself  and  her 
cargo  shall  remain  in  charge  of  the  authority  conducting  the  enquiry.  The 
illicit  cargo  may  be  destroyed  in  accordance  with  laws  and  regulations  drawn  up 
for  the  purpose. 

(c)  In  the  case  of  vessels  referred  to  in  paragraph  i  (6)  above,  if  it  be  established 
that  the  vessel  had  the  right  to  fly  the  flag  of  one  of  the  High  Contracting  Parties 
but  was  engaged  in  the  illicit  conveyance  of  any  of  the  articles  covered  by  Cate- 
gories I,  II,  IV  and  V,  the  procedure  laid  down  in  the  preceding  paragraph  should 
be  followed. 

(d)  In  the  case  of  vessels  referred  to  in  paragraph  i  (6)  above,  if  it  be  estab- 
lished that  the  vessel  was  not  entitled  to  fly  the  flag  of  any  of  the  High  Contracting 
Parties  and  was  engaged  in  the  illicit  conveyance  of  any  of  the  articles  covered  by 
Categories  I,  II,  IV  and  V,  the  vessel  and  all  cargo  carried  in  addition  to  these 
articles  shall  be  seized  by  such  authorities  and  disposed  of  according  to  the  national 
laws  and  regulations  of  the  authorities  before  whom  the  vessel  has  been  brought. 
The  destruction  of  this  cargo  may  be  ordered  according  to  the  same  laws  and 
regulations. 

(e)  If  the  authority  entrusted  with  the  enquiry  decides  that  the  detention  and 
diversion  of  the  vessel  or  other  measures  imposed  upon  her  were  irregular,  he 
shall  assess  the  amount  of  the  compensation  which  he  considers  to  be  due. 

9.  If  the  decision  and  assessment  of  the  said  authority  are  accepted  by  the 
detaining  officer  and  the  authorities  to  whom  he  is  subject,  the  amount  awarded 
shall  be  paid  within  six  months  from  the  date  of  the  said  assessment. 

10.  If  the  detaining  officer,  or  the  authorities  to  whom  he  is  subject,  contest 
the  decision  or  the  amount  of  the  compensation  assessed,  the  dispute  shall  be 
submitted  to  a  Court  of  Arbitration  consisting  of  one  arbitrator  appointed  by  the 
Government  whose  flag  the  vessel  was  flying,  one  appointed  by  the  Government 
of  the  detaining  officer,  and  an  umpire  chosen  by  the  two  arbitrators  thus  ap- 
pointed.    The  two  arbitrators  shall  be  chosen,  as  far  as  possible,  from  among 
the  Diplomatic,  Consular  or  Judicial  officers  of  the  High  Contracting  Parties. 
These  appointments  must  be  made  with  the  least  possible  delay.     Any  compensa- 
tion awarded  shall  be  paid  to  the  persons  concerned  within  six  months  at  most 
from  the  date  of  the  award  of  the  court. 

11*  The  Commanding  Officer  of  a  warship  who  may  have  stopped  a  vessel 
flying  a  foreign  flag  shall  in  all  cases  make  a  report  thereon  to  his  Government, 
stating  the  grounds  on  which  he  acted.  An  extract  from  this  report,  together 
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with,  a  copy  of  the  proces- verbal,  drawn  up  by  the  officer,  warrant  officer,  petty 
or  noncommissioned  officer  sent  on  board  the  vessel  detained  shall  be  sent  as 
soon  as  possible  to  the  Government  whose  flag  the  detained  vessel  was  flying 
and  to  such  of  the  High  Contracting  Parties  as  may  have  expressed  the  desire  to 
receive  such  documents. 


99.  DRAFT  CONVENTION  WITH  REGARD  TO  THE  SUPERVISION  OF  THE 
PRIVATE  MANUFACTURE  AND  PUBLICITY  OF  THE  MANUFACTURE 
OF  ARMS  AND  AMMUNITION  AND  OF  IMPLEMENTS  OF  WAR, 
SEPTEMBER  4,  1929  i 

Submitted  to  the  Council  by  ike  Special  Commission 

Preamble 

(to  be  drafted  by  the  Conference). 
CATEGORIES. 
AETICLE  I. 

For  the  purposes  of  the  present  Convention,  five  categories  of  arms, 
ammunition  and  implements  are  established: 

CATEGORY   I.  —  ABMS,    AMMUNITION   AND    IMPLEMENTS    OF   WAR   EXCLUSIVELY 
DESIGNED  AND  INTENDED  FOR  LAND,  SEA  OR  AERIAL  WARFARE. 

A.  —  Arms,  ammunition  and  implements  exclusively  designed  and  intended  for 
land,  sea  or  aerial  warfare,  both  those  which  are  or  shall  be  comprised  in  the 
armament  of  the  armed  forces  of  a  State,  and  those  which  have  been  comprised 
in  such  armament,  except  such  arms,  ammunition  and  implements  which,  though 
included  in  the  above  definition,  are  covered  by  other  categories. 

Such  arms,  ammunition  and  implements  are  comprised  in  the  following  twelve 
headings  : 

1.  Rifles,  muskets,  carbines. 

2.  (a)   Machine-guns,  automatic  rifles  and  machine-pistols  of  all  calibres; 
(6)    Mountings  for  machine-guns; 

(c)    Interrupter  gears. 

3.  Projectiles  and  ammunition  for  the  arms  enumerated  in  Nos.  1  and  2 

above. 

4.  Gun-sighting  apparatus,  including  aerial  gun-sights  and  bomb-sights,  and 

fire-control  apparatus. 

5.  (a)    Cannon,  long  or  short,  and  howitzers,  of  a  calibre  less  than  5.9  inches 

(15  cm.)  ; 

(6)    Cannon,  long  or  short,  and  howitzers,  of  a  calibre  of  5.9  inches  (15 
cm.)  or  above; 

(c)  Mortars  of  all  kinds; 

(d)  Gun  carriages,  mountings,  recuperators,  accessories  for  mountings. 

6.  Projectiles  and  ammunition  for  the  arms  enumerated  in  No.  5  above, 

7.  Apparatus  for  the  discharge  of  bombs,  torpedoes,  depth  charges  and 

other  kinds  of  projectiles. 
(a)   Grenades; 
(6)    Bombs; 

(c)  Land  mines,  submarine  mines,  fixed  or  floating  depth  charges; 

(d)  Torpedoes. 

9.  Appliances  for  use  with  the  above  arms  and  apparatus. 

10.  Bayonets. 

11.  Tanks  and  armoured  cars. 

12.  Arms  and  ammunition  not  specified  in  the  above  enumeration. 

B.  —  Essential  and  easily  recognisable  component  parts,  completely  finished,  of 
the  articles  covered  by  A  above  if  capable  of  being  utilised  only  in  the  assembly  or 
repair  of  the  said  articles,  or  as  spare  parts. 

1  League  of  Nations.  Reduction  of  Armaments.  Supervision  of  the  Private  Manufacture  and  Publicity 
of  the  Manufacture  of  Arms  and  Ammunition  and  of  Implements  of  War.  Document  IX,  Disarmament 
192$.  IX.5.  Geneva,  September  4,  1929,  pp.  6-9. 
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CATEGORY  II. — ARMS  AND  AMMUNITION  CAPABLE  OF  USE  BOTH  FOR  MILITARY 
AND  OTHER  PURPOSES. 

A. — 1.  Revolvers,  and  self-loading  or  automatic  pistols,  and  developments  of 
the  same,  designed  for  single-handed  use  or  fired  from  the  shoulder,  of  a  calibre 
greater  than  6.5  mm.  and  length  of  barrel  greater  than  10  cm. 

2.  Fire-arms  designed,  intended  or  adapted  for  non-military  purposes,  such  as 
sport  or  personal  defence,  that  will  fire  cartridges  that  can  be  fired  from  fire-arms 
in  Category  I,  other  rifled  fire-arms  firing  from  the  shoulder,  of  a  calibre  of  6  mm. 
or  above,  not  included  in  Category  I,  with  the  exception  of  rifled  fire-arms  with  a 
"break-down"  action. 

3.  Ammunition  for  the  arms  enumerated  in  the  above  two  headings,  with  the 
exception  of  ammunition  covered  by  Category  I. 

4.  Swords  and  lances. 

B. — Essential  and  easily  recognisable  component  parts,  completely  finished,  of 
the  articles  covered  by  A  above,  if  capable  of  being  utilised  only  in  the  assembly 
or  repair  of  the  said  articles,  or  as  spare  parts. 

CATEGORY  III. — VESSELS  OF  WAR  AND  THEIR  ARMAMENT. 

1.  Vessels  of  war  of  all  kinds. 

2.  Arms,  ammunition  and  implements  of  war  mounted  on  board  vessels  of  war 
and  forming  part  of  their  normal  armament. 

CATEGORY  IV. 

1.  Aircraft,  assembled  or  dismantled. 

2.  Aircraft  engines. 

CATEGORY  V. 

1.  Gunpowder  and  explosives,  except  common  black  gunpowder. 

2.  Arms  and  ammunition  other  than  those  covered  by  Categories  I  and  II, 
such  as  pistols  and  revolvers  of  all  models,  rifled  weapons  with  a  "break-down" 
action,  other  rifled  fire-arms  of  a  calibre  of  less  than  6  mm.  designed  for  firing 
from  the  shoulder,  smooth-bore  shot-guns,  guns  with  more  than  one  barrel  of 
which  at  least  one  barrel  is  smooth-bore,  fire-arms  firing  rimfire  ammunition, 
muzzle-loading  fire-arms. 

Remarks. 

The  delegation  of  the  United  States  of  America  reserved  the 
right  to  propose  for  incorporation  in  the  final  text  of  the  Con- 
vention a  statement  limiting  the  material  of  Category  IV  of 
Article  1  to  aircraft  and  aircraft  engines  manufactured  under 
military  specifications  within  their  territory  or  jurisdiction, 
either  on  their  own  behalf  or  on  behalf  of  the  Government  of 
another  State. 

The  term  "manufactured  under  military  specifications"  means 
both  material  manufactured  for  purely  military  purposes  and 
material  manufactured  for  commercial  purposes,  but  on  specifi- 
cations designed  to  make  it  capable  of  military  use. 

The  delegations  of  Germany  and  the  Netherlands  associated 
themselves  with  this  reservation. 

SUPERVISION  AND   PUBLICITY. 
ARTICLE  2. 

For  the  purposes  of  the  present  Convention,  private  manufacture 
shall  be  considered  to  mean  manufacture  of  articles  defined  in  Article  1 
taking  place  in  establishments  of  which  the  State  is  not  the  sole  pro- 
prietor, and  which  are  mainly  or  to  a  large  extent  engaged  in  the 
manufacture  of  the  articles  covered  by  Categories  I,  II,  III  and  IV 
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of  Article  1,  excluding  manufacture  on  the  order  and  behalf  of  the 
State. 

ARTICLE  3. 

The  High  Contracting  Parties  undertake  not  to  permit,  in  the  terri- 
tory under  their  jurisdiction,  the  private  manufacture  as  defined  in 
Article  2  of  the  articles  included  in  Categories  I,  II,  III  and  IV,  unless 
the  manufacturers  thereof  are  licensed  by  the  Government  to  manu- 
facture the  articles  referred  to  in  this  article. 

This  licence  shall  be  valid  for  a  period  to  be  determined  individually 
by  each  High  Contracting  Party,  and  shall  be  renewable  for  a  further 
period  at  the  discretion  of  the  Government. 

Remarks. 

The  delegation  of  the  United  States  of  America  recalled  its 
declaration  of  principle  made  previously  to  the  effect  that  its 
Government  is  powerless  to  prescribe  or  enforce  a  prohibition  or 
a  system  of  licences  upon  private  manufacture ,  which  takes  place 
under  the  jurisdiction  of  the  States  which  form  the  United  States 
of  America. 

ARTICLE  4. 

The  High  Contracting  Parties  undertake  to  forward  to  the  Secretary- 
General  of  the  League  of  Nations,  or  to  publish  within  two  months 
after  the  close  of  each  quarter  beginning  on  the  first  day  of  January, 
April,  July  and  October,  a  list  of  the  licenses  granted  or  renewed  during 
that  quarter,  together  with :  • 

(a)  A  description  of  the  war  material  for  which  the  licence  is 
granted ; 

(6)  The  name  and  address  of  the  registered  or  head  office  of 
the  licensees  and  the  period  for  which  the  licence  has  been  granted 

ARTICLE    5. 

The  High  Contracting  Parties  further  undertake  to  forward  to  the 
Secretary-General  of  the  League  of  Nations,  or  to  publish  annually, 
a  return  showing  the  total  production,  in  value,  number  and  weight, 
of  the  private  manufactures  licensed  in  accordance  with  the  provisions 
of  Article  3,  in  respect  of  each  of  the  twelve  headings  of  Category  I 
(A  and  B),  of  the  four  headings  of  Category  II  (A  and  B),  of  the  two 
headings  of  Category  IV,  set  out  in  Article  1  of  the  present  Con- 
vention. 

The  provisions  of  the  foregoing  paragraph  shall  also  apply  to  the 
production  of  the  material  manufactured  for  it  in  establishments  of 
which  the  State  is  the  sole  proprietor,  or  in  any  other  establishment  on 
behalf  of  the  State. 

The  High  Contracting  Parties  undertake  to  forward  to  the  Sec- 
retary-General of  the  League  of  Nations,  or  to  publish,  the  text  of  the 
provisions  of  all  statutes,  orders  or  regulations  hi  force  within  their 
territory  dealing  with  articles  covered  by  Categories  I,  II  and  IV. 
All  provisions  enacted  for  the  purpose  of  carrying  out  the  present 
Convention  and  all  amendments  and  additions  to  such  statutes,  orders, 
regulations  and  provisions  shall  also  be  published,  or  forwarded  to  the 
Secretary-General  of  the  League  of  Nations. 
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Remarks. 

1.  The  Japanese  delegation,  considered  that  publicity  of  the 
manufactures  should  in  all  cases  be  given  in  terms  of  value  only. 

2.  The  Czechoslovak,  French,  Italian,  Polish  and  Roumanian 
delegations    could    not    accept    the    second,    paragraph.     They 
considered,  together  with  the  Belgian  delegation,  that  publicity 
in  regard  to  State  manufacture  could  only  be  determined  in  con- 
nection with  the  decisions  to  be  taken  by  the  Preparatory  Com- 
mission for  the   Disarmament  Conference  concerning  publicity 
iof  material,  in  pursuance  of  its  resolution  of  May  4th,  1929. 

ARTICLE  6. 

The  High  Contracting  Parties,  in  all  cases  covered  by  Category  III, 
undertake  to  publish  as  soon  as  possible,  and  in  any  case  not  later  than 
within  two  months  after  the  close  of  each  quarter  beginning  on 
January  1st,  April  1st,  July  1st  and  October  1st,  the  return  for  that 
quarter,  giving  the  information  detailed  below  for  each  vessel  of  war 
constructed,  or  in  the  course  of  construction,  within  their  territorial 
jurisdiction. 

(a)  The  date  of  laying  the  keel,  and  the  following  data: 
Standard    displacement    in    tons    and    metric    tons;    the 

principal  dimensions,  namely,  length  at  water- line,  extreme 
beam  at  or  below  water-line  and  mean  draft  at  standard 
displacement ; 

(b)  Date  of  delivery  or  date  of  completion,  together  with  the 
following  data  with  respect  to  the  vessel  at  that  date: 

Standard    displacement    in    tons    and    metric    tons;    the 
principal  dimensions,  namely,  length  at  water-line,  extreme 
beam  at  or  below  water-line,  mean  draft  at  standard  dis- 
placement, as  well  as  the  following  information  regarding 
the  armament  installed  on  board  the  vessel  at  the  date  of 
.delivery  and  forming  part  of  the  vessel's  normal  armament: 
Number  and  calibre  of  guns; 
Number  and  calibre  of  torpedo-tubes; 
Number  of  bomb-throwers; 
Number  of  machine-guns. 

By  standard  displacement  in  the  present  article  is  to  be  understood 
-the  displacement  of  the  vessel  complete,  fully  manned,  engined  and 
-equipped  ready  for  sea,  including  all  armament  and  ammunition, 
equipment,  outfit,  provisions  and  fresh  water  for  crew,  miscellaneous 
stores  and  implements  of  every  description  that  are  intended  to  be 
carried  in  war,  but  without  fuel  or  reserve  feed  water  on  board. 

The  standard  displacement  of  a  submarine  is  the  surface  displace- 
ment of  a  vessel  .complete  (exclusive  of  the  water  in  non-watertight 
-structure),  fully  manned,  engined  and  equipped  ready  for  sea, 
including  aH  armament  and  ammunition,  equipment,  outfit,  provisions 
for  crew,  miscellaneous  stores  and  implements  of  every  description 
that  are  intended  ?to  be  carried  in  war,  but  without  fuel,  lubrica  i  ing 
ioil,  fresh  water  or  ballast  of  any  kind  on  board. 
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ARTICLE   7. 


The  articles  covered  by  Category  V  shall  only  be  subject  to  such 
publicity  as  may  be  prescribed  by  the  national  legislation. 

GENERAL  PROVISIONS. 

ARTICLE    8. 

In  time  of  war,  the  application  of  the  present  Convention  shall  be 
suspended  as  regards  belligerents  until  the  restoration  of  peace. 

Remarks. 

The  delegations  of  Finland,  Germany,  the  Netherlands,  Persia, 
Poland  and  Roumania have  expressed  the  opinion  that  the  follow- 
ing words  should  be  added:  "*  *  *  and  also  as  regards  non- 
belligerents  threatened  by  the  war.  Neutral  High  Contracting 
Parties  who  avail  themselves  of  this  right  shall  duly  notify  the 
other  High  Contracting  Parties". 

ARTICLE    9. 

The  present  Convention  shall  not  be  deemed  to  affect  any  rights  and 
obligations  which  may  arise  out  of  the  provisions  of  the  Covenant  of 
the  League  of  Nations,  or  of  the  Treaties  of  Peace  signed  in  1919  and 
1920  at  Versailles,  Neuilly,  St.  Germain  and  Trianon,  or  of  the  Treaty 
limiting  Naval  Armaments  signed  at  Washington  on  February  6th, 
1922,  or  of  any  other  treaty,  convention,  agreement  or  engagement 
concerning  the  manufacture  of  arms  and  ammunition  and  of  imple- 
ments of  war. 

ARTICLE    10. 

The  High  Contracting  Parties  will  use  their  best  endeavours  to 
secure  the  accession  to  the  present  Convention  of  other  States. 

Each  accession  will  be  notified  to  the  Secretary-General  of  the 
League  of  Nations,  and  by  the  latter  to  all  the  signatory  or  acceding 
States. 

The  instruments  of  accession  shall  remain  deposited  in  the  archives, 
of  the  Secretariat  of  the  League  of  Nations. 

ARTICLE  11. 

The  present  Convention  may  be  denounced  by  any  High  Contracting 
Party  thereto  after  the  expiration  of  four  years  from  the  date  when 
it  came  into  force  in  respect  of  that  Party.  Denunciation  shall  be 
effected  by  notification  in  writing  addressed  to  the  Secretary-General 
of  the  League  of  Nations,  who  will  forthwith  communicate  such 
notification  to  the  other  Contracting  Parties,  informing  them  of  the 
date  on  which  it  was  received. 

A  denunciation  shall  take  effect  one  year  after  the  date  of  the  receipt 
of  the  notification  thereof  by  the  Secretary-General  of  the  League  of 
Nations,  and  shall  operate  only  in  respect  of  the  notifying  States. 

Should  the  Convention  be  denounced  by  one  of  the  Powers  whose 
ratification  is  a  condition  of  its  entry  into  force,  any  other  High 
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Contracting  Party  may  also,  within  a  period  of  one  year  from  the 
date  of  such  denunciation,  denounce  the  Convention  without  waiting 
for  the  expiration  of  the  period  of  four  years  mentioned  above,  and 
may  require  that  its  denunciation  shall  take  effect  at  the  same  date 
as  the  first-mentioned  denunciation. 

ARTICLE    12. 

Any  State  signing  or  acceding  to  the  present  Convention  may 
declare,  at  the  moment  of  its  signature,  ratification  or  accession, 
that  its  acceptance  of  the  present  Convention  does  not  apply  to  any 
or  all  of  the  overseas  territories  under  its  sovereignty,  authority  or 
jurisdiction,  and  may  accede  subsequently,  in  accordance  witli  the 
provisions  of  Article  10,  on  behalf  of  any  territory  so  excluded. 
Denunciation  may  also  be  effected  separately  in  respect  of  any  such 
territory,  and  the  provisions  of  Article  11  shall  apply  to  any  such 
denunciation. 

Remarks 

The    delegations   of    Germany,    Italy,    the    Netherlands   and 
Salvador  proposed  that  this  article  should  be  omitted. 

ARTICLE    13. 

The  High  Contracting  Parties  agree  that,  at  the  conclusion  of  & 
period  of  three  years  from  the  coming  into  force  of  the  present  Con- 
vention under  the  terms  of  Article  15,  this  Convention  shal]  be  subject 
to  revision  upon  the  request  of  one-third  of  the  said  High  Contracting 
Parties,  which  request  shall  be  addressed  to  the  Secretary-General  of 
the  League  of  Nations. 

ARTICLE    14. 

The  present  Convention,  of  which  the  French  and  English  texts 
are  both  authentic,  is  subject  to  ratification.  It  shall  bear  to-day's 
date. 

Each  Power  shall  address  its  ratification  to  the  Secretary-General 
of  the  League  of  Nations,  who  will  at  once  notify  the  deposit  of  such 
ratification  to  each  of  the  other  signatory  Powers. 

The  instruments  of  ratification  will  remain  in  the  archives  of  the 
Secretariat  of  the  League  of  Nations. 

ARTICLE    15. 

A  first  proces-verbal  of  the  deposit  of  ratifications  shall  be  drawn  up 
by  the  Secretary-General  of  the  League  of  Nations  as  soon  as  the- 
present  Convention  shall  have  been  ratified  by  the  following  Powers: 

[Here  follows  the  list  of  the  principal  producing  Powers,  to  be 
drawn  up  by  the  Conference.] 

The  Convention  shall  come  into  force  four  months  after  the  date 
of  the  notification  of  this  proems-verbal  by  the  Secretary-General  of 
the  League  of  Nations  to  all  signatory  Powers. 

Subsequently,  the  Convention  will  come  into  force  in  respect  of 
each  High  Contracting  Party  four  months  after  the  date  on  which 
its  ratification  or  accession  shall  have  been  notified  by  the  Secretary- 
General  of  the  League  of  Nations  to  all  signatory  or  acceding  States. 
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Remarks. 

The  delegations  of  Spain  and  Salvador  recommended  that  the 
tf.xt  of  this  article  should  correspond  to  that  of  Article  41  of  the 
Convention  for  the  Supervision  of  the  International  Trade  in 
Arms  and  Ammunition  and  in  Implements  of  War  of  June  17th, 
1925,  to  the  effect  that  the  Convention  should  come  into  force 
after  ratification  by  fourteen  Powers. 

AKTICLE    16, 

The  High  Contracting  Parties  agree  to  accept  reservations  which 
may  be  made  by  Estonia,  Finland,  Latvia,  Poland  and  Eoumania  at 
the  moment  of  their  signature  of  the  present  Convention,  and  which 
shall  suspend,  until  the  accession  of  Russia  to  the  present  Convention 
under  the  same  conditions  as  the  said  Powers,  the  application,  in 
respect  of  those  States,  of  Articles  ...  of  the  present  Convention. 


EMBARGO    OF   ARMS  AND   STRATEGIC    MATERIALS:    ACTION    IN 
THE  UNITED  NATIONS 

100.  EMBARGO  AGAINST   COMMUNIST  JCHINA   AND   NORTH   KOREA: 
RESOLUTION  OF  THE  GENERAL  ASSEMBLY,  MAY  18,  1951  i 

The  General  Assembly. 

Noting  the  report  of  the  Additional  Measures  Committee  dated 
14  May  1951. 

Recalling  its  resolution  498  (V)  of  1  February  1951, 
Noting  that: 

(a)  The  Additional  Measures  Committee  established  by 
that  resolution  has  considered  additional  measures  to  be  em- 
ployed to  meet  the  aggression  in  Korea, 

(b)  The  Additional  Measures  Committee  has  reported  that 
a  number  of  States  have  already  taken  measures  designed  to 
deny  contributions  to  the  military  strength  of  the  forces 
opposing  the  United  Nations  in  Korea, 

(c)  The  Additional  Measures  Committee  has  also  reported 
that  certain  economic  measures  designed  further  to  deny  such 
contributions  would  support  and  supplement  the  military 
action  of  the  United  Nations  in  Korea  and  would  assist  in 
putting  an  end  to  the  aggression, 

1.  Recommends  that  eveiy  State: 

(a)  Apply  an  embargo  on  the  shipment  to  areas  under  the  con- 
trol of  the  Central  People's  Government  of  the  People's  Republic 
of  China  and  of  the  North  Korean  authorities  of  arms,  ammuni- 
tion, and  implements  of  war,  atomic  energy  materials,  petroleum, 
transportation  materials  of  strategic  value,  and  items  useful  in  the 
production  of  arms,  ammunition  and  implements  of  war; 

(b)  Determine  which  commodities  exported  from  its  territory 
fall  within  the  embargo,  and  apply  controls  to  give  effect  to  the 
embargo; 

UN  Document  A/1806. 


DISARMAMENT    AND    SECURITY  437 

(c)  Prevent  by  all  means  within  its  jurisdiction  the  circum- 
vention of  controls  on  shipments  applied  by  other  States  pursuant 
to  the  present  resolution; 

(d\  Co-operate  with  other  States  in  carrying  out  the  purposes 
of  this  embargo; 

(e)  Report  to  the  Additional  Measures  Committee,  within 
thirty  days  and  thereafter  at  the  request  of  the  Committee,  on 
the  measures  taken  in  accordance  with  the  present  resolution; 

2.  Requests  the  Additional  Measures  Committee: 

(a)  To  report  to  the  General  Assembly,  with  recommendations 
as  appropriate,  on  the  general  effectiveness  of  the  embargo  and 
the  desirability  of  continuing,  extending,  or  relaxing  it; 

(6)  To  continue  its  consideration  of  additional  measures  to  be 
employed  to  meet  the  aggression  in  Korea,  and  to  report  thereon 
further  to  the  General  Assembly,  it  being  understood  that  the 
Committee  is  authorized  to  defer  its  report  if  the  Good  Offices 
Committee  reports  satisfactory  progress  in  its  efforts; 

3.  Reaffirms  that  it  continues  to  be  the  policy  of  the  United  Nations 
to  bring  about  a  cessation  of  hostilities  in  Korea,  and  the  achievement 
of  United  Nations  objectives  in  Korea  by  peaceful  means,  and  requests, 
the  Good  Offices  Committee  to  continue  its  good  offices. 


101.  FIRST  REPORT  OF  THE  UN  COLLECTIVE  MEASURES  COMMITTEE* 

1951    (EXCERPT)  i 


2.  EMBARGO    ON   EXPORTS   TO    THE   OFFENDING   COUNTRY 

78.  In  the  case  of  a  decision  by  the  Security  Council  or  by  the  Gen- 
eral Assembly  to  recommend  the  application  of  an  embargo  on  exports 
to  the  offending  country,  the  Council  or  the  Assembly  should  consider 
immediately  the  type  of  embargo,  i.  e.,  total  embargo  or  embargoes  on 
arms  or  other  exports,  which  would  be  most  appropriate  in  the  light 
of  the  circumstances  of  the  case.     The  general  types  of  embargo  are 
described  below. 

(a)    TOTAL    EMBARGO 

79.  In  the  event  of  aggression,  a  total  embargo  of  exports  is  the  pri- 
mary, and  generally  the  most  effective,  economic  sanction  for  denying 
to  an  aggressor  country  access  to  goods  which  will  add  to  or  maintain 
its  ability  to  conduct  or  continue  aggression.     Economic  sanctions 
other  than  a  total  or  selective  embargo  are,  in  the  main,  supplementary 
or  ancillary  means  to  prevent  a  nation  from  circumventing  embargo 
measures.     Furthermore,  by  reason  of  its  absolute  nature,  a  total  em- 
bargo may  be  swiftly  invoked,  and  the  absence  of  qualitative  or  quan- 
titative exceptions  makes  for  prompt  and  effective  administration. 
The  knowledge  of  the  probability  that  a  complete  embargo  would  be 
promptly  and  very  widely  invoked  should  serve  as  a  powerful  deter- 
rent to  a  potential  aggressor.     If  a  total  embargo  were  applied,  the 
Security  Council  or  the  General  Assembly  could  thereafter  consider 
united  action  towards  relaxation  to  permit  the  export  of  selected  com- 
modities for  humanitarian  or  other  special  reasons. 
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(b)    SELECTIVE    EMBARGO 

80.  In  a  case  where  action  against  an  aggressor  is  being  considered, 
the  Security  Council  or  the  General  Assembly  may  conclude  that  a 
total  embargo  is  not  necessary  to  weaken  the  aggressor's  ability  to  con- 
tinue his  action,  or  that  the  imposition  of  a  selective  embargo,  includ- 
ing arms,  ammunition,  implements  of  war  and  a  limited  group  of 
commodities,  would  have  an  equal  effect  upon  the  aggressor  without 
-undue  or  disproportionate  damage  to  the  co-operating  countries. 

(1)  Arms  embargo 

81.  The  most  obvious  form  of  economic  sanctions  is  the  denial  of 
supplies   of  arms,    ammunition   and  implements  of  war — the   arms 
embargo.     Most  countries  must  rely  on  imports  for  many  types  of 
armaments,  since  there  are  few  countries  which  are  major  producers 
of  arms.     For  this  reason,  an  arms  embargo  is  likely  to  be  an  effective 
measure  in  a  large  number  of  cases.     Arms  embargoes  have  been  used 
frequently  in  recent  times,  though  mostly  as  a  result  of  unilateral 
action  taken  by  large  arms-producing  countries.     In  the  Italo-Ethi- 
opian  dispute,  a  comprehensive  arms  embargo  was  adopted  by  mem- 
bers of  the  League  of  Nations  against  Italy  as  part  of  a  more  extensive 
system  of  economic  measures.     Within  the  experience  of  the  United 
Nations,  the  maintenance  of  an  arms  embargo  was  one  of  the  terms  of 
the  truce  in  the  Palestine  dispute  negotiated  and  supervised  by  the 
Organization,  and  in  the  Korean  case  an  arms  embargo  has  been 
applied  to  areas  under  the  control  of  the  Central  People's  Government 
of  the  People's  Republic  of  China  and  of  the  North  Korean  author- 
ties. 

82.  Should   the   occasion   arise  for   the  Security   Council   or   the 
General  Assembly  to  decide  upon  or  recommend  an  arms  embargo  in 
any  particular  situation,  a  resolution  giving  effect  to  such  a  decision 
might  include,  amongst  others,  the  following  points : 

(i)  Every  State,  Member  or  non-member,  should  apply  an 
embargo  on  shipment  to  certain  named  areas  of  arms,  ammunition 
and  implements  of  war; 

(if)  Every  State  should  apply  controls  to  give  effect  to  the  fore- 
going objective; 

(iii)  Every  State  should  prevent  by  all  means  within  its  juris- 
diction the  circumvention  of  controls  applied  bv  other  States : 

(iv)  States  should  co-operate  with  each  other  in  carrying  out 
the  purposes  of  the  embargo; 

(v)  States  should  report  to  the  United  Nations  on  the  measures 
taken  by  them; 

(vi)  With  a  view  to  ensuring  an  effective  implementation  of  the 
embargo,  a  United  Nations  body  should  be  designated  which,  inter 
alia,  would: 

(a)  Assist  in  the  formulation  of  a  list  of  arms,  ammunition 
and  implements  of  war  to  which  the  embargo  should  apply; 
(6)  Receive  reports  on  and  evaluate  the  effectiveness  of  the 
measures  taken; 

(<?)  Arrange  for  the  assembly,  collation  and  interchange  of 
information  among  participating  States; 

(d)  Make  such  recommendations  to  the  Security  Council 
or  the  General  Assembly  and  give  such  advice  to  States  as 
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may  be  appropriate  regarding  the  controls  which  might  be 
applied. 

83.  The  foregoing  proposals  might  have  to  be  modified  or  varied, 
depending  upon  the  circumstances  of  each  case  and  the  policy  to  be 
adopted. 

84.  Any  committee  charged  with  the  continuing  study  of  collective 
measures  might  prepare  in  advance  a  standard  list  of  arms  to  be 
included  in  an  arms  embargo. 

(2)  Embargo  on  other  exports 

85.  Since  ^modern  warfare  depends  not  only  upon   the  products 
which  fall  within  the  category  of  arms  and  munitions,  but  also  upon 
certain  basic  materials,  such  as  oil  and  transport  equipment,  as  well 
as  upon  materials  for  production  essential  to  military  activities,  an 
embargo  on  such  related  commodities  is  a  logical  supplement  to  an 
arms  embargo  and  should  be  immediately  considered  in  connexion 
with  it.     The  nature  of  the  related  commodities  to  be  included  in 
extending  the  scope  of  the  embargo  would  clearly  depend  upon  the 
particular  features  which  determine  the  character  of  any  given  situ- 
ation and  to  which  reference  has  been  made  in  the  sub-section  above 
on  an  arms  embargo. 

86.  The  extension  of  an  initial  arms  embargo  to  exports  of  com- 
modities other  than  arms  could  be  provided  for  within  the  type  of 
resolution  described  in  the  previous  sub-section. 

(i)  Every  State,  Member  or  non-member,  should  apply  an  em- 
bargo on  the  shipment  to  certain  named  areas  of  strategic  or  cer- 
tain critical  items  [Note:  The  general  determination  of  which 
items  were  critical  would  have  to  be  made  at  the  time]  useful 
in  the  manufacture  or  transport  of  arms,  ammunition  and  imple- 
ments of  war; 

(ii)  Every  State  should  apply  controls  to  give  effect  to  the  fore- 
going objective; 

(iii)  Every  State  should  prevent  by  all  means  within  its  juris- 
diction the  circumvention  of  controls  applied  by  other  States; 

(iv)  States  should  co-operate  with  each  other  in  carrying  out 
the  purposes  of  an  embargo; 

(v)  States  should  report  to  the  United  Nations  on  the  measures 
taken  by  them; 

(vi)  With  a  view  to  ensuring  an  effective  implementation  of  the 
•embargo,  a  United  Nations  body  should  be  designated  which, 
inter  alia,  would : 

(a)  Assist  in  the  formulation  of  a  list  of  the  commodities 
ifco  which  the  embargo  should  apply; 

(b)  Receive  reports  on  and  evaluate  the  effectiveness  of 
the  measures  taken; 

(c)  Arrange  for  the  assembly,  collation  and  interchange  of 
'economic  information  among  participating  States; 

(d)  Make  such  recommendations  to  the  Security  Council 
or  the  General  Assembly  and  give  such  advice  to  States  as 
may  be  appropriate  regarding  the  controls  which  might  be 
applied. 

87.  Any  committee  charged  with  the  further  study  of  collective 
measures  should  seek  to  prepare  a  basic  list  of  strategic  items  useful 
in  the  manufacture  or  transport  of  arms,  am  munition  and  implements 
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of  war,  or  in  maintaining  an  aggressor's  ability  to  conduct  or  continue 
aggression. 

88.  In  the  Italo-Ethiopian  dispute  in  the  League  of  Nations,  the 
embargo  on  exports  covered  a  considerable  range  of  commodities  in 
addition  to  arms.     It  is  noteworthy,  however,  that  this  list  excluded 
oil  and  coal,  although  Italy  was  almost  entirely  dependent  on  external 
sources  of  supply  for  these  commodities,  and  normally  imported  them 
in  considerable  quantities.     There  seems  little  room  for  doubt  that  an 
early  and  effective  restriction  on  the  supplies  of  these  commodities  to 
Italy  would  have  greatly  hampered  the  subsequent  military  operations. 
A  proposal  for  the  extension  of  the  embargo  to  these  products  was,  in 
fact,  drawn  up  and  accepted  in  principle,  but  its  application  was 
indefinitely  postponed. 

89.  During  the  Second  World  War,  Allied  countries  which  were 
engaged  in  war  with  Germany,  Italy  and  Japan  imposed  complete 
embargoes  on  exports  to  the  enemy  countries  and  to  countries  domi- 
nated by  them. 

90.  In  giving  effect  to  the  export  embargoes  imposed  against  Italy 
under  the  League  of  Nations,  the  arms  embargo  was  generally  imple- 
mented by  requiring  licenses  for  all  exports  falling  within  the  pre- 
scribed categories,  since  in  most  countries  many  categories  of  arms 
were  already  subject  to  export  licenses.     As  regards  the  extended  list 
of  prohibited  exports,  the  most  commonly  employed  method  was  to 
issue  an  outright  prohibition  of  exports  to  Italy  of  the  specified  list  of 
goods.     The  French  Government,  however,  established  a  total  prohibi- 
tion on  the  export  of  all  such  goods,  and  then  proceeded  to  give  licenses 
for  exports  for  destinations  other  than  Italy.     Both  methods  involved 
determinations  by  customs  officials  at  the  frontier. 

91.  There  is  no  doubt  but  that  a  blanket,  prohibition  of  exports  sub- 
ject to  the  embargo,  accompanied  by  the  licensing  of  permitted  trans- 
actions, provides  the  most  effective  method  of  control,  and  this  was  the 
method  which  was  widely  used  by  most  countries  during  the  Second 
World  War. 

(3)  Embargo  on  imports  from  an  offending  country 

92.  While   embargoes   on   exports   to   the   offending   country   are 
designed  to  strike  directly  at  the  supplies  which  that  country  may 
need  to  support  an  aggressive  act,  an  embargo  on  imports  from  such 
a  country  is  designed  to  hit  indirectly  at  its  supplies  by  restricting 
what  is  usually  the  chief  means  of  current  financing  purchases.     In 
the  case  of  any  country  with  a  considerable  dependence  on  imported 
supplies,   severe  restriction  on  its  own  exports  may  exert   a  very 
powerful  pressure.     Indeed,  a  committee  appointed  by  the  League 
of  Nations,  some  months  before  the  outbreak  of  the  Italo-Ethiopian 
dispute,  to  study  the  question  of  selective  economic  sanctions  took 
the  view  that  an  embargo  on  an  offending  country's  exports  might  be 
a  very  drastic  measure.     Such  a  measure,  if  pressed  far,  might  well 
deprive  a  country  of  essential  imports  devoted  purely  to  the  needs  of 
the  civilian  population.     At  the  same  time,  the  counterpart  effects 
of  such  an  embargo  on  the  countries  participating  in  sanctions  might 
well  be  particularly  heavy  on  some  countries  closely  dependent  on 
imports  from  the  offending  country.     On  the  other  hand  an  embargo 
on  an  offending  country's  exports  would  have  the  advantage  that 
abstentions  from  participation  in  the  sanctions  by  certain  countries 


DISARMAMENT    AND    SECURITY  441 

would  not   alter  the  fact   that   the   loss   of  important  markets   in 
conforming  countries  might  not  easily  be  overcome. 

93.  Among  the  measures  adopted  by  the  League  of  Nations  against 
Italy,  the  embargo  on  imports  from  Italy  took  a  prominent  place.     It 
wa,s  estimated  that  an  embargo  by  all  members  of  the  League  on  Italian 
goods,  if  completely  effective,  would  have  cut  off  70  per  cent  of  Italy's 
export  trade.     This  particular  form  of  sanction  nevertheless  encoun- 
tered considerable  opposition  before  its  adoption,  arising  mainly  from 
the  fact  that  Italy  had  considerable  outstanding  commercial  foreign 
debts,  the  repayment  of  which  creditors  were  unwilling  to  jeopardize 
by  cutting  off  all  economic  relations  with  Italy. 

94.  Moreover,  although  the  League  of  Nations  committee  which 
studied  economic  sanctions  was  of  the  opinion  that  the  application 
of  an  import  embargo  might  be  relatively  easy  to  enforce,  experience 
showed  that  the  application  of  the  embargo  on  imports  from  Italy  was 
more  difficult  of  enforcement  than  the  embargo  on  exports.     This  was 
partly  because  it  proved  difficult  to  determine  with  certainty  the  coun- 
try of  origin  of  many  commodities  of  the  type  normally  exported  by 
Italy,  and  partly  because  of  difficulties  of  definition  arising  from  the 
exceptions  which  were  provided  for  in  general  terms. 

95.  In  the  situation  of  total  war  during  Second  World  War,  the 
measures  adopted  by  the  Allied  countries  forbidding  all  transactions 
with  enemy  countries  obviously  involved  the  complete  prohibition  of 
imports.     Such  extreme  measures  were  in  this  instance,  however,  a 
corollary  or  military  action. 

96.  If  in  any  situation  the  United  Nations  found  it  appropriate  to 
recommend  an  embargo  on  imports  from  an  offending  State,  measures 
similar  to  those  for  an  export  embargo  would  be  required.     The  fol- 
lowing points  might  be  included  in  any  resolution  of  the  General 
Assembly  or  of  the  Security  Council : 

(i)  Every  State,  Member  or  non-member,  should  apply  an 
embargo  on  the  import  from  certain  named  areas  on  all  items 
except  those  specified  by  the  United  Nations  body  referred  to 
in  (vi)  below; 

(ii)  Every  State  should  apply  controls  to  give  effect  to  the 
foregoing  objective; 

(iii)  Every  State  should  prevent  by  all  means  within  its  juris- 
diction the  circumvention  of  controls  applied  by  other  States; 
(iv)  States  should  co-operate  with  each  other  in  carrying  out 
the  purpose  of  an  embargo; 

(v)  States  should  report  to  the  appropriate  United  Nations 
body  on  the  measures  taken  by  them; 

(vi)  With  a  view  to  ensuring  an  effective  implementation  of  the 
embargo,  a  United  Nations  body  should  be  designated  which, 
inter  alia,  would : 

(&)  Recommend,  as  appropriate,  to  the  Security  Council 
or  to  the  General  Assembly,  exceptions  to  the  embargo; 

(5)  Receive  reports  and  evaluate  the  effectiveness  of  the 
measures  taken; 

(c)  Arrange  for  the  assembly,  collation,  and  interchange  of 
economic  information  among  participating  States; 

(d)  Make  such  recommendations  to  the  Security  Council 
or  the  General  Assembly  and  give  such,  advice  to  States  as 
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may  be  appropriate  regarding  the  controls  which,  might  be 
applied. 
******* 


102.  SECOND  REPORT  OF  THE  UNITED  NATIONS  COLLECTIVE  MEAS- 
URES COMMITTEE,  1952    (EXCERPT)  l 


CHAPTER  II — ECONOMIC  AND  FINANCIAL  MEASURES 

A.    ARMS    EMBARGO    LIST    AND    LIST    OF    STRATEGIC    ITEMS 

29.  In  its  report  of  last  year,  when  examining  export  embargoes  as 
types  of  measures  for  consideration  in  the  event  of  acts  of  aggression 
or  threats  to  or  breaches  of  the  peace  among  nations,  the  Collective 
Measures  Committee  envisaged  two  types  of  situations:  those  calling 
for  a  total  embargo,  and  those  calling  for  a  selective  embargo. 

30.  The  Committee  pointed  out  that  "in  the  event  of  aggression, 
a  total  embargo  of  exports  is  the  primary,  and  generally  the  most 
effective,    economic  sanction  for   denying   to   an   aggressor   country 
access  to  goods  which  will  add  to  or  maintain  its  ability  to  conduct 
or  continue  aggression.     Economic  sanctions  other  than  a  total  or 
selective  embargo  are,  in  the  main,  supplementary  or  ancillary  means 
to  prevent  a  nation  from  circumventing  embargo  measures.    Further- 
more, by  reason  of  its  absolute  nature,  a  total  embargo  may  be  swiftly 
invoked,  and  the  absence  of  qualitative  or  quantitative  exceptions 
makes  for  prompt  and  effective  administration.     The  knowledge  of 
the  probability  that  a  complete  embargo  would  be  promptly  and  very 
widely  invoked  should  serve  as  a  powerful  deterrent  to  a  potential 
aggressor.     If  a  total  embargo  were  applied,  the  Security  Council  or 
the  General  Assembly  could  thereafter  consider  united  action  towards 
relaxation  to  permit  the  export  of  selected  commodities  for  humani- 
tarian or  other  special  reasons". 

31.  The  report  pointed  out,  however,  that  the  Security  Council  or 
the  General  Assembly  "may  conclude  that  a  total  embargo  is  not 
necessary  to  weaken  the  aggressor's  ability  to  continue  his  action,  or 
that  the  imposition  of  a  selective  embargo,  including  arms,  ammuni- 
tion, implements  of  war  and  a  limited  group  of  commodities  woul& 
have  an  equal  effect  upon  the  aggressor  without  undue  or  dispropor- 
tionate damages  to  the  co-op erating  countries". 

32.  Recognizing  the  importance  of  providing,  as  a  measure  of  pre- 
paredness, instruments  and  machinery  ready  for  use  in  collective 
action  when  called  for,  the  Collective  Measures  Committee  recom- 
mended that  there  should  be  prepared  in  advance,  basic  lists  of  mate- 
rials to  which  selective  embargoes  might  be  applied.    Such  lists  should 
assist  the  Security  Council  or  the  General  Assembly  in  determining 
speedily  what  items  should  be  included  in  a  selective  embargo.    They 
should  be  instrumental  in  minimizing  problems  of  nomenclature  and 
classification,  thus  reducing  the  time  required  for  the  effective  imposi- 
tion of  such  an  embargo. 

33.  In  its  approach  to  the  technical  task  of  drawing  up  the  lists 
in  question,  the  Committee  has  recognized  that,  as  was  pointed  out 
in  last  year's  report,  "modern  warfare  depends  not  only  upon  the 
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products  which  fall  within  the  category  of  arms  and  munitions,  but 
also  upon  certain  basic  materials  such  as  oil  and  transport  equipment, 
as  well  as  upon  materials  for  production  essential  to  military,  activi- 
ties". In  the  opinion  of  the  Committee,  it  appears  unlikely  for  the 
above  reasons  that  in  any  case  of  unmistakable  aggression  a  selective 
embargo  would  be  confined  to  arms,  ammunition  and  implements  of 
war  alone. 

1.  List  of  arms,  ammunition  and  implements  of  war  2 

34.  The  nature  and  purpose  of  the  arms  embargo  were  defined  in 
last  year's  report  and  need  not  be  restated  here.     The  Committee's 
present  task  on  this  point  has  been  to  specify,  with  a  view  to  uniform 
application  by  the  participating  States,  those  items  which  should  be 
covered  by  the  embargo.     The  Committee  has  drawn  up  accordingly 
the  list  shown  in  annex  H  to  the  present  report.     This  list  is  designed 
for  application  in  toto  and  immediately  once  the  institution  of  an  arms 
embargo  has  been  agreed  upon  by  the  United  Nations.     As  an  arms 
embargo  list  it  is  intended  to  be  complete.     However,  since  new  types 
of  arms  may  be  developed,  the  list  may  need  to  be  re-examined  from 
time  to  time.     The  existence  of  an  agreed  list  of  this  kind  will  help  to 
guard  against  initial  time  being  lost  in  debate,  whether  in  the  United 
Nations  or  within  national  governments,  as  to  what  items  are  to  be 
included  in  the  arms  embargo  if  and  when  occasion  arises  for  it  to  be 
applied. 

35.  The  arms  embargo  is  generally  conceived,  and  rightly  so  in  most 
situations,  as  a  form  of  collective  action  which,  to  have. its. desired 
effect,  will  need  to  be  supplemented  by  an  embargo  on  such  items, 
other  than  arms,  ammunition  and  implements  of  war,  as  are  essential 
to  an  aggressor  in  the  pursuance  of  his  action.     However,  as  is  true  of 
United  Nations  collective  measures  generally,  the  arms  embargo  is  to 
be  designed  not  only  for  situations  where  aggression  has  actually  been 
committed,  but  also  for  cases  of  threats  to  the  peace  or  breaches  of  the 
peace.     Apart  from  situations  of  unmistakable  aggression,  the  Com- 
mittee has  therefore  borne  in  mind  possible  cases  where  an  arms 
embargo  might  be  used  in  the  other  situations  envisaged  in  Chapter 
VII  of  the  Charter.     A  collective  embargo  on  arms  may  well  prove  of 
help  in  such  cases  in  the  task  of  maintaining  or  restoring  peace. 

36.  Accordingly,  in  the  preparation  of  basic  lists  of  items  which 
might  be  included  in  a  selective  embargo,  the  Committee  has  listed 
arms,  ammunition  and  implements  of  war  separately  from  other  cate- 
gories of  items  which  have  a  less  direct  bearing  on  military  operations 
but  which  may  be  essential  to  military  action  by  an  aggressor  State. 
While  the  conceivable  range  of  such  strategic  items  is  wide,  individually 
they  vary  in  relative  importance  according  to  the  geographic  and  other 
circumstances  of  each  particular  situation.     This  list  of  strategic  items 
has  been  divided  into  two  classes  which  will  now  be  described  in  turn. 
The  list  is  in  the  nature  of  a  reference  list  for  the  consideration  of  the 
Security  Council  or  the  General  Assembly  in  determining  the  applica- 
bility of  each  of  the  categories  in  the  particular  case.     It  does  not 
purport  to  be  exhaustive  for  the  purpose  it  is  intended  to  serve  and 
might  be  added  to  when  necessary  in  the  circumstances  of  any  given 
situation. 

2  See  annex  H. 
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2.  Reference  list  qf  items  of  primary  strategic  importance  3 

37.  With  reference  to  items  other  than  arms,  ammunition  and  im- 
plements of  war,  it  has  appeared  to  the  Committee  that  there  are 
certain  among  them  which  would  usually  be  so  intimately  related  to 
an  aggressor's  ability  to  initiate  or  maintain  military  operations  that 
they  may  be  as  important  as  arms,  ammunition  and  implements  of 
war.     In  the  opinion  of  the  Committee,  an  embargo  on  such  items 
would  normally  be  the  logical  supplement  to  an  arms  embargo  when 
instituted  in  a  case  of  unmistakable  aggression  and  should  be  consid- 
ered immediately  in  connexion  therewith.     Annex  I.I  contains  a  list 
of  such  items,  all  of  which  might  well  need  to  be  embargoed  in  order 
for  a  selective  embargo  to  be  effective.     The  list  contains  transport 
materials  and  equipment,  petroleum  and  petroleum  products,  com- 
munications and  electronic  equipment,  and  airfield  or  road  construc- 
tion equipment — all  of  which  may  be  just  as  necessary  for  an  aggressor 
State  as  guns,  tanks  and  plans.     Any  aggressor  using  military  forces 
would  need  to  transport  those  forces  and  supplies;  its  military  trans- 
port would  require  fuel  and  lubricants;  its  armed  forces  would  require 
communications  equipment.    All  of  these  requirements  are  therefore 
normally  essential  to  armed  aggression,  and  it  is  suggested  that  they 
be  considered  by  the  Security  Council  or  the  General  Assembly  at  the 
same  time  as  an  embargo  on  arms. 

3.  Reference  list  of  strategic  items  that  may  prove  oj  vital  importance  in 

specific  situations  4 

38.  In  annex  1.2  the  Committee  has  grouped  other  items  related 
to  military  activities  generally,  which  might,  hi  particular  instances 
of  aggression,  be  found  of  great  if  not  of  vital  importance  to  the  ag- 
gressor for  the  conduct  of  his  operations.     The  list  contains  such 
categories  of  strategic  items  as  chemicals  and  chemical  equipment, 
electrical  and  power  generating  equipment,  general  industrial  equip- 
ment, metals,   minerals  and  metal  working  machinery,  petroleum 
equipment,  precision  instruments  and  rubber. 

39.  The  distinction  between  annex  I.I  and  annex  1.2  lies  primarily 
in  the  degree  of  their  general  applicability.     As  indicated  above,  the 
categories  listed  in  annex  I.I  are  those  which  it  may  be  just  as  impor- 
tant in  terms  of  military  operations  to  deny  an  aggressor  as  it  would  be 
to  deny  him  arms,  ammunition  and  implements  of  war.     The  cate- 
gories in  annex  1.2,  on  the  other  hand,  are  products  and  production 
materials  which  in  particular  instances  of  aggression  may  be  found 
to  be  as  important  as  those  in  annex  I.I.     Whether  or  not  they  should 
be  embargoed  would  depend  upon  the  particular  circumstances  of  the 
case  and  upon  such  factors  as  the  geographical  location  of  the  offending 
State,  the  nature  of  its  foreign  trade,  its  industrial  development, 
economic  self-sufficiency,  and  so  forth. 

40.  It  is  in  the  light  of  these  various  considerations  that  the  lists 
drawn  up  by  the  Committee  and  appended  hereto  should  be  under- 
stood. 


*  See  annex  1,1. 

*  See  annex  1.2. 
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ANNEX   EL   LIST  OP  ARMS,  AMMUNITION  AND   IMPLEMENTS   OP  WAR 


1.  SmOill  arms  and  machine  guns 

Rifles,  carbines,  revolvers,  pistols,  machine  pistols,  riot-type  shot- 
guns and  machine  guns  using  ammunition  of  calibre  .22  or  over;  and 
specialized  parts  and  components  thereof. 

2.  Artillery  and  projectors 

Guns,  howitzers,  cannon,  mortars,  tank  destroyers,  rocket  launchers, 
military  flame  throwers,  military  smoke  projectors,  and  recoilless  rifles; 
and  specialized  parts  an4  components  thereof. 

3.  Ammunition 

Ammunition  of  calibre  .22  or  over  for  the  arms  enumerated  under  1 
and  2  above;  and  specialized  parts  and  components  thereof. 

4.  Bombs,  torpedoes  and  rockets 

Bombs,  torpedoes,  grenades  (including  smoke  grenades),  smoke  can- 
isters, rockets,  mines,  guided  missiles,  depth  charges;  apparatus  and 
devices  for  the  handling,  control,  activation,  discharge,  detonation  or 
detection  thereof;  and  specialized  parts  and  components  thereof. 

5.  Fire  control  equipment  and  range  -finders 

Fire  control  equipment,  gun  tracking  equipment,  infra-red  and  other 
night-sighting  equipment,  range,  position  and  height  finders,  spotting 
instruments,  aiming  devices  (electronic,  gyroscopic,  optic  and  acoustic)  , 
bomb  sights,  gun  sights  and  periscopes  for  the  arms,  ammunition  and 
implements  of  war  enumerated  in  this  list  ;  and  specialized  parts  and 
components  thereof. 

6.  Tanks  and  ordnance  vehicles 

Tanks,  armed  or  armoured  vehicles,  armoured  trains,  military  half- 
tracks, military  type  tank  recovery  vehicles,  gun  carriers,  ammumtion 
trailers,  amphibious  vehicles,  land  vessels  capable  of  limited  endur- 
ance in  water,  and  all  mobile  repair  shops;  and  specialized  parts  and 
components  thereof.  1  .,! 

7.  Toxicological  agents  and  incendiary  materials 

(a)  Biological  or  chemical  toxicological  agents  useable  in  war  to  pro- 
duce casualties;  and  equipment  directly  related  to  that  use. 

(&)  Incendiary  materials  used  in  flame-throwers  and  incendiary 
bombs,  such  as  thermate  and  gasoline  thickeners. 

8.  Propellants  and  explosives 

Propellants  for  the  articles  enumerated  in  3,  4,  and  7  above;  military 
high  explosives. 

9.  Vessels  of  war  and  special  naval  equipment 
.  (a)  Combat  vessels: 

.         (i)  Warship; 

(ii)  Amphibious  warfare  vessels  and  landing  craft; 
•    .  "  "    <iii)  Mine  warfare  vessels; 

(iv)  Patrol  vessels. 
(6)  Auxiliary  vessels; 

(c)  Service  craft;  .  -         •• 

(d)  Experimental  types;  ">" 
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•(<?)  Repair  parts  and  components  for  the  vessels  enumerated  in 
9  (a),  9  (6),  9  (c),  and  9  (d),  above; 

(/)  Equipment  for  the  laying,  detection,  detonation  and  sweeping 
of  mines;  and  specialized  parts  and  components  thereof; 

{g)  Submarine  nets  and  specialized  parts  and  components  thereof. 

10.  Aircraft 

Aircraft  of  all  types  (including  pilot,  pilotless  and  robot  aircraft  of 
all  types);  and  specialized  parts  and  components  thereof. 

11.  Miscellaneous  equipment 

(a)  Radar  of  all  types,  including  guidance  systems,  and  airborne 
or  ground  radio  equipment  therefor,  electronic  count ermeasures  and 
jamming  equipment;  underwater  sound  equipment;  and  specialized 
parts  and  components  thereof; 

(6)  Armour  plate; 

(c)  Military  steel  helmets,  bullet-proof  vests,  flak  suits,  pressurized 
breathing  equipment,  partial  pressure  suits,  anti-"G"  suits,  aircraft 
crash  helmets,  parachutes  utilized  for  personnel,  cargo  and  decelera- 
tion purposes  and  components  of  the  above-enumerated  equipment; 

(d)  Military  pyrotechnics  including  projectors,  liquid  oxygen  con- 
verters; and  specialized  parts  and  components  thereof; 

(<?)  Specialized  military  training  equipment  and  specialized  parts 
and  components  thereof; 

(/)  Tear  gas  and  equipment  for  the  dissemination  thereof. 

12.  Military  electronic  computing  equipment  and  specialized  parts  and 

components  thereof. 

13.  Atomic  weapons  (and  components  thereof)  and  atomic  energy  ma- 

terials. 

ANNEX  I.  LIST  or  STRATEGIC  ITEMS 

1.    ITEMS    OF   PRIMARY    STRATEGIC    IMPORTANCE 

I.  Transportation  materials  and  equipment  of  strategic  value 

1.  Vessels 

(a)  AH  vessels,  including  their  repair  parts  and  components, 
not  included  in  annex  H,  category  9; 

(5)  Flouting   mcn-es-  a^d   specialized  parts   and  e^mpenreixts 
thereof; 

(c)  Floating    docks    and    specialized    parts    and    components 
thereof; 

2.  Automotive 

(a)  All  automotive  vehicles  and  specialized  parts  and  com- 
ponents thereof; 

(6)  Tractors  (all),  diesel  or  gasoline  powered,  wheel  or  track- 
laying  type,  capable  of  prime  moving  for  military  purposes;  and 
specialized  parts  and  components  thereof; 

(c)  Tires  (pneumatic  and  solid)  and  inner  tubes  used  on  vehicles 
in  (a)  and  (&)  immediately  above. 

3*  Railway  and  railway  equipment 

(a)  Locomotives; 

(b)  Box  cars; 

(c)  Flat  cars; 
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(d)  Tank  cars; 

(e)  Well  cars; 

(/)    All  fixed  equipment  including  rails; 

\g)  Equipment  specialized  for  building  and  repair  of  railroads; 
(ti)  Components  and  repair  parts  of  equipment  in  (a),  (6),  (c), 
(d),  (e)j  CO?  and  (#);  immediately  above. 

II.  Petroleum  and  petroleum  products 

1.  Crude  fuels  and  lubricants 

(a)  Crude  petroleum; 

(6)  Diesel  oil; 

(c)  Fuel  oil; 

(d)  Gasoline  (motor  and  aviation) ; 

(e)  Kerosene; 

(/)   Lubricating  oils  and  greases. 

2.  Additives  and    blending   agents  for   mineral    oils    and   gasoline, 
including : 

(a)  Tetraethyl  lead ; 

(6)  Tetraethyl  lead  fluid  and  any  mixture  containing  more 
than  3  cc.  of  tetraethyl  lead  per  gallon,  including  all  high-octane 
blending  agents  for  aircraft  fuels; 

(c)  Hydraulic  fluids  or  oils,  petroleum  base  (with  or  without 
synthetic  additives) 

III.  Communications  and  electronic  equipment 

1.  Radio-location  equipment 

2.  Electronic   devices   designed   or   specially   suitable  for   use   in 
warfare 

3.  Communications  equipment  including  cables 

4.  Tubes  (valves)  and  other  components  specially  suitable  for  use  hi 
the  above  and  machinery  for  making  these  tubes  (valves)  and  com- 
ponents 

5.  Tissues  for  use  in  electrical  apparatus 

6.  Other  equipment  and  materials  having  important  applications  in 
.electronics 

7.  Specialized  parts  and  components  of  articles  hi  1,  2,  3,  4,  5,  and  6, 
immediately  above. 

IV.  Airfield  or  road  construction  equipment,  and  specialized  parts  and 

components  thereof 

2.    STRATEGIC    ITEMS    THAT    MIGHT     PHOVE     OF    VITAL    IMPORTANCE    IN 
SPECIFIC    SITUATIONS 

I.  Chemicals 

1.  Chemicals  of  importance  in  the  production  of: 

(a)  Chemical  warfare  preparations; 

(b)  Military  pyto technics  ; 

(c)  Fuels  for  self-propelling  missiles; 

(d)  Additives  for  mineral  oils  and  gasoline; 
(e}  Plastics  end  resin  materials; 

(/)  Explosives  and  stabilizers,  detonators,  initiators  and 
plasticizers  for  explosives; 

(#)  Anti-freexe  and  de-icing  preparations; 

(h)  Fluids  of  use  in  hydraulicalty  operated  mechanisms; 

(i)  Materials  hwing  application  in  atomic  energy; 
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0?)  Special  steels  and  alloys; 

(&)  Tires,  other  rubber  and  synthetic  rubber  products,  and 
rubber  processing  chemicals; 

(I)  Refrigerants  for  use  in  tanks  and  submarines; 
(m)  Smoke  screens  and  incendiary  preparations; 
(n)  Petroleum  products  (including  catalysts) ; 
(o)   Photographic  chemicals; 

(p)  Nitric  acid  and  sulphuric  acid  (including  catalysts) ; 
(g)  Mineral  concentrates. 
2.  Other 

(a)   Plastics  and  resin  materials; 
(6)  Plasticizers  for  explosives; 

(c)  Anti-freeze  and  de-icing  preparations ; 

(d)  Synthetic  hydraulic  fluids  ; 

(e)  Refrigerants  for  use  in  tanks  and  submarines. 

II.  Chemical    equipment 

1.  Specialized  chemical  processing  equipment 

2.  Storage  or  transportation  containers 

3.  Plastics  moulding  machines 

III.  Electrical  and  power  generating  equipment 

1.  Electric  furnaces 

2.  Diesel  engines 

3.  Electric  motors 

4.  Maruie  engines,  carburetor  type 

5.  Turbines 

6.  Industrial  and  marine  boilers 

7.  Electrical  machinery  over  500  kW 

IV.  General  industrial  equipment 

1.  Metallurgical,  mill  and  foundry  equipment 

2.  Conveying  machinery  and  crushing  equipment 

3.  Compressors,  pumps,  blowers  and  valves 

4.  Abrasives 

5.  Industrial    diamonds    and    tools    incorporating    industrial    dia- 
monds 

6.  Refractones 

V:  Jbfetals,  minerals  and  their  manufactures 

1.  Bearings 

2.  Iron  and  steel,  including  scrap 
3/  Other  ferrous  metals  and  scrap 
4.  Non-ferrous  metals  and  scrap 

VI.  Metal-working  machinery  .... 

1.  Boring  machines 

2.  Drilling  and  tapping  machines 

3.  Grinding  machines 

4.  Lathes 

5.  Milling  and  planing  machines 

6.  Thread-cutting  machines 

7.  Forming  machines 

8.  Broaching  machines 

9.  Gear-rp  along  machinery 

10.  All  machines  and  equipment  specially  designed  foar  mamufactur- 
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VII.  Petroleum  equipment 

1.  Oil-well  drilling  and  exploration  equipment 

2.  Petroleum  refining  equipment 

3.  Oil,  natural  gas  and  fuel  production  equipment 

VIII.  Precision  instruments 

1.  All  precision  instruments 

2.  Jewel  bearings 

3.  Optical  glass 

IX.  Rubber 

1.  Natural  rubber 

2.  Synthetic  rubber 

C.  Regional  Problems  (1945-195G) 
(1)    Europe 

[In  the  early  postwar  years  one  of  the  major  international  problems; 
was  the  demilitarization  of  the  defeated  states,  particularly  Germany.. 
The  subjection  of  Eastern  European  states,  subversion  in  Greece,  and 
blockade  of  Berlin,  however,  brought  increasing  fear  of  the  aggressive 
intent  of  Soviet  communism.  The  response  of  the  Western  Allies, 
took  the  form  of  developing  closer  unity  and  of  rearmament.  In 
1954  Western  Germany  was  brought  into  the  Western  European  Com- 
munity under  a  system  designed  to  control  the  armaments  of  all  its 
members.  Soviet  proposals  on  overall  European  disarmament  and 
security  so  far  have  been  designed  largely  to  loosen  the  ties  which 
hold  Western  Germany  in  the  Western  European  Community.] 

FIRST  PHASE:  1945-1948 
Demilitarization  of  Ex -Enemy  States 

103.  PROTOCOL  OF  THE  PROCEEDINGS  OF  THE  CRIMEA  (YALTA) 
CONFERENCE,  FEBRUARY  11,  1945  (EXCERPT)  * 

The  Crimea  Conference  of  the  Heads  of  the  Governments  of  the 
United  States  of  America,  the  United  Kingdom,  and  the  Union  of 
Soviet  Socialist  Republics  which  took  place  from  February  4th  to 
llth  came  to  the  following  conclusions: 

#  #  #  #  *  #  * 

II.  DECLARATION  ON  LIBERATED  EUROPE 

The  folio  whig  declaration  has  been  approved: 

"The  Premier  of  the  Union  of  Soviet  Socialist  Republics,  the- 
Prime  Minister  of  the  United  Kingdom  and  the  President  of  the 
United  States  of  America  have  consulted  with  each  other  in  the 
common  interests  of  the  peoples  of  then-  countries  and  those  of 
liberated  Europe.  They  jointly  declare  their  mutual  agreement 
to  concert  during  the  temporary  period  of  instability  in  liberated 
Europe  the  policies  of  their  three  governments  in  assisting  the- 
peoples  of  the  former  Axis  satellite  states  of  Europe  to  solye  by 
democratic  means  their  pressing  political  and  economic  problems. 

"The  establishment  of  order  in  Europe  and  the  re-building  of 
national  economic  life  must  be  achieved  by  processes,  which  will 


*  Department  of  State  Press  Release  No.  239,  March  24, 1947. 
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enable  the  liberated  peoples  to  destroy  the  last  vestiges  of 
Nazism  and  Fascism  and  to  create  democratic  institutions  of 
their  own  choice.  This  is  a  principle  of  the  Atlantic  Charter — 
the  right  of  all  peoples  to  choose  the  form  of  government  under 
which  they  will  live — the  restoration  of  sovereign  rights  and  self- 
government  to  those  peoples  who  have  been  forcibly  deprived 
of  them  by  the  aggressor  nations. 

"To  foster  the  conditions  in  which  the  liberated  peoples  may 
exercise  these  rights,  the  three  governments  will  jointly  assist 
the  people  in  any  European  liberated  state  or  former  Axis  satel- 
lite state  in  Europe  where  in  their  judgment  conditions  require 
(a)  to  establish  conditions  of  internal  peace;  (b)  to  carry  out 
emergency  measures  for  the  relief  of  distressed  peoples;  (c)  to 
form  interim  governmental  authorities  broadly  representative  of 
all  democratic  elements  in  the  population  and  pledged  to  the 
earliest  possible  establishment  through  free  elections  of  govern- 
ments responsive  to  the  will  of  the  people;  and  (d)  to  facilitate 
where  necessary  the  holding  of  such  elections. 

"The  three  governments  will  consult  the  other  United  Nations 
and  provisional  authorities  or  other  governments  in  Europe  when 
matters  of  direct  interest  to  them  are  under  consideration. 

"When,  in  the  opinion  of  the  three  governments,  conditions 
in  any  European  liberated  state  or  any  former  Axis  satellite 
state  in  Europe  make  such  action  necessary,  they  will  immediately 
consult  together  on  the  measures  necessary  to  discharge  the 
joint  responsibilities  set  forth  in  this  declaration. 

"By  this  declaration  we  reaffirm  our  faith  in  the  principles  of 
the  Atlantic  Charter,  our  pledge  in  the  Declaration  by  the  United 
Nations,  and  our  determination  to  build  in  cooperation  with 
other  peace-loving  nations  world  order  under  law,  dedicated  to 
peace,  security,  freedom  and  general  well-being  of  all  mankind. 

"In  issuing  this  declaration,  the  Three  Powers  express  the 
liope  that  the  Provisional  Government  of  the  French  Republic 
may  be  associated  with  them  in  the  procedure  suggested.'7 

III.  DISMEMBERMENT  OF  GERMANY 

It  was  agreed  that  Article  12  (a)  of  the  Surrender  Terms  for 
Germany  should  be  amended  to  read  as  follows: 

"The  United  Kingdom,  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  shall  possess  supreme  au- 
thority with  respect  to  Germany.  In  the  exercise  of  such 
authority  they  will  take  such  steps,  including  the  complete 
disarmament,  demilitarisation  and  dismemberment  of  Germany 
as  they  deem  requisite  for  future  peace  and  security." 

The  study  of  the  procedure  for  the  dismemberment  of  Germany 
was  referred  to  a  Committee,  consisting  of  Mr.  Eden  (Chairman), 
Mr:  Winaiit  and1  Mr.  Gousev.  This  body  would  consider  the  desira- 
bility of  associating  with  it  a  French  representative. 

*  *  *  *  *  *  * 

JOSEPH  V.  STALIN 
FRANKLIN  D.  EOOSEVELT 
WINSTON  S.  CHURCHILL 

"KVtjTJTTATJV     11         1Q45 
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104.  ARRANGEMENTS  FOR  CONTROL  OF  GERMANY  BY  ALLIED  REPRE- 
SENTATIVES: DECLARATION  BY  THE  GOVERNMENTS  OF  THE 
UNITED  STATES,  THE  USSR,  THE  UNITED  KINGDOM  AND  THE 
FRENCH  PROVISIONAL  GOVERNMENT,  JUNE  5,  1945  1 

DECLARATION  REGARDING  THE  DEFEAT  OF  GERMANY  AND  THE  AS- 
SUMPTION OF  SUPREME  AUTHORITY  WITH  RESPECT  TO  GERMANY 
BY  THE  GOVERNMENTS  OF  THE  UNITED  STATES  OF  AMERICA,  THE 
UNION  OF  SOVIET  SOCIALIST  REPUBLICS  AND  THE  UNITED  KINGDOM 
AND  THE  PROVISIONAL  GOVERNMENT  OF  THE  FRENCH  REPUBLIC. 

The  German  armed  forces  on  land,  at  sea  and  in  the  air  have  been 
completely  defeated  and  have  surrendered  unconditionally  and  Ger- 
many, which  bears  responsibility  for  the  war,  is  no  longer  capable 
of  resisting  the  will  of  the  victorious  Powers.  The  unconditional 
surrender  of  Germany  has  thereby  been  effected,  and  Germany  has 
become  subject  to  such  requirements  as  may  now  or  hereafter  be 
imposed  upon  her. 

There  is  no  central  Government  or  authority  in  Germany  capable 
of  accepting  responsibility  for  the  maintenance  of  order,  the  adminis- 
tration of  the  country  and  compliance  with  the  requirements  of  the 
victorious  Powers. 

It  is  in  these  circumstances  necessary,  without  prejudice  to  any 
subsequent  decisions  that  may  be  taken  respecting  Germany,  to  make 
provision  for  the  cessation  of  any  further  hostilities  on  the  part  of  the 
German  armed  forces,  for  the  maintenance  of  order  in  Germany  and 
for  the  administration  of  the  country,  and  to  announce  the  immediate 
requirements  with  which  Germany  must  comply. 

The  Representatives  of  the  Supreme  Commands  of  the  United 
States  of  America,  the  Union  of  Soviet  Socialist  Republics,  the 
United  Kingdom  and  the  French  Republic,  hereinafter  called  the 
"Allied  Representatives/'  acting  by  authority  of  their  respective 
Governments  and  in  the  interests  of  the  United  Nations,  accordingly 
make  the  following  Declaration: — 

The  Governments  of  the  United  States  of  America,  the  Union  of 
Soviet  Socialist  Republics  and  the  United  Kingdom,  and  the  Pro- 
visional Government  of  the  French  Republ*3,  hereby  assume  supreme 
authority  with  respect  to  Gerpmnyp,  including  all  the  powers  possessed 
by  the  German  Government,  the';High  Command  and  any  state, 
municipal,  or  local  government  or  authority.  The  assumption,  for 
the  purposes  stated  above,  of  the  said  authority  and  powers  does  not 
effect  the  annexation  of  Germany. 

The  Governments  of  the  United  States  of  America,  the  Union  of 
Soviet  Socialist  Republics  and  the  United  Kingdom,  and  the  Provi- 
sional Government  of  the  French  Republic,  will  hereafter  determine  the 
boundaries  of  Germany  or  any  part  thereof  and  the  status  of  Germany 
or  of  any  area  at  present  being  part  of  German  territory. 

In  virtue  of  the  supreme  authority  and  powers  thus  assumed  by  the 
four  Governments,  the  Allied  Representatives  announce  the  following 
requirements  arising.  fro.m,,£he.  complete  ^defeat  and  unconditional  sur- 
rencfer  of  Germany  witli  which  Germany  must  comply: — 

i  Department  of  State  Bulletin,  Volume  12,  June  10, 1945,  p.  1051. 
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ARTICLE    1. 

Germany,  and  all  German  military,  nav&l  and,  air  authorities  and  all 
forces  under  German  control  shall  immediately  cease  hostilities  in  all 
theatres  of  war  against  the  forces  of  the  United  Nations  on  land,  at  sea 
and  in  the  air. 

ARTICLE  2. 

(a)  All  armed  forces  of  Germany  or  under  German  control,  wherever 
they  may  be  situated,  including  land,  ah",  anti-aircraft  and  naval 
forces,- the  S.  S.,  S.  A.  and  Gest&px>,  and  all  .other  forces  of  a^xili&ry 
organisations  equipped  with  weapons,  shah1  be  completely  disarmed^ 
handbag  over  their  weapons  and  equipment  to  local  Allied  Commanders, 
or  to  officers  designated  by  the  Allied  Representatives. 

(b)  The  personnel  of  the  formations  and  units  of  all  the  forces  re- 
ferred to  in  paragraph  (a)  above  shall,  at  the  discretion  of  the  Com- 
mander-in-Chief  of  the  Armed  Forces  of  the  Allied  State  concerned, 
be  declared  to  be  prisoners  of  war,  pending  further  decisions,  and  shall 
be  subject  to  such  conditions  and  directions  as  may  be  prescribed  by 
the  respective  Allied  Representatives. 

(c)  All  forces  referred  to  in  paragraph  (a)  above,  wherever  they  may 
be,  will  remain  in  their  present  positions  pending  instructions  from 
the  Allied  Representatives. 

(d)  Evacuation  by  the  said  forces  of -all  territories  outside -the, 
frontiers  of  Germany  as  they  existed  on  the  31st  December,  1937 f 
will  proceed   according   to  instructions   to   be  given  by  the  Allied 
Representatives. 

(e)  Detachments  of  civil  police  to  be  armed  with  small  arms  only,, 
for  the  maintenance  of  order  and  for  guard  duties,  will  be  designated 
by  the  Allied  Representatives. 

ARTICLE    3. 

(a)  All  aircraft  of  any  kind  or  nationality  in  Germany  or  German - 
occupied  or  controlled  territories  or  waters,  military,  naval  or  civil, 
other  than  aircraft  in  the  service  of-  the  Allies,  will  remain  on  the 
ground,  on  the  water  or  aboard  ships  pending  further  instructions. 

(b)  All  German  or  German-controlled'  aircraft  in  or  over  territories, 
or  waters  not  occupied  or  controlled  by  Germany  will  proceed  to- 
Germany  or  to  such  other  place  or  places  as  may  be  specified  by  the 
Allied  Representatives. 

ARTICLE.  4. 

(a)  All  German  or  German-controlled  naval  vessels,  surface  and 
submarine,  auxiliary  naval  craft,  and  merchant  and  other  shipping, 
wherever  such  vessels  may  be  at  the  time  of  this  Declaration,  and 
all  other  merchant  ships  of  whatever  nationality  in  German  ports, 
will  remain  in  or  proceed  immediately  to  ports  and  bases  as  specified 
by  the  Allied  Representatives.     The  crews  of  such  vessels  will  remain 
on  board  pending  further  instructions. 

(b)  All  ships  and  vessels  of  the  United  Nations,  whether  or  not 
title  has  been  transferred  as  the  result  of  prize  court  or  other  proceed- 
ings, which  are  at  the  disposal  of  Germany  Or  under  German  control 
at  the  time  of  this  Declaration,  will  proceed  at  the  dates  and  to  the 
ports  or  bases  specified  by  the  Allied  Representatives. 
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ARTICLE    5. 

(a)  All  or  any  of  the  following  articles  in  the  possession  of  the 
German  armed  forces  or  under  German  control  or  at  German  disposal 
will  be   held   intact  and  in  good  condition  at  the  disposal  of  the 
Allied  Representatives,   for  such  purposes  and  at  such  times  and 
places  as  they  may  prescribe: — 

(i)  all  arms,  ammunition,  explosives,  military  equipment,  stores 
and  supplies  and  other  implements  of  war  of  all  kinds  and  all 
other  war  materials; 

(ii)  all  naval  vessels  of  all  classes,  both  surface  and  submarine, 
auxiliary  naval  craft  and  all  merchant  shipping,  whether  afloat, 
under  repair  or  construction,  built  or  building; 

(iii)  all  aircraft  of  all  kinds,  aviation  and  antiaircraft  equipment 
and  devices; 

(iv)  all  transportation  and  communications  facilities  and  equip- 
ment, by  land,  water  or  air; 

(v)  all  military  installations  and  establishments,  including  air- 
fields, seaplane  bases,  ports  and  naval  bases,  storage  depots, 
permanent  and^  temporary  land  and  coast  fortifications,  fortresses 
and  other  fortified  areas,  together  with  plans  and  drawings  of 
all  such  fortifications,  installations  and  establishments; 

(yi)  all  factories,  plants,  shops,  research  institutions,  labora- 
tories, testing  stations,  technical  data,  patents,  plans,  drawings 
and  inventions,  designed  or  intended  to  produce  or  to  facilitate 
the  production  or  use  of  the  articles,  materials,  and  facilities 
referred  to  in  sub-paragraphs  (i),  (ii),  (iii),  (iv)  and  (v)  above  or 
otherwise  to  further  the  conduct  of  war. 

(b)  At  the  demand  of  the  Allied  Representatives  the  following 
will  be  furnished: — 

(i)  the  labour,  services  and  plant  required  for  the  maintenance 
or  operation  of  any  of  the  six  categories  mentioned  in  paragraph 
(a)  above;  and 

(ii)  any  information  or  records  that  may  be  required  by  the 
Allied  Representatives  in  connection  with  the  same. 

(c)  At  the  demand  of  the  Allied  Representatives  all  facilities  will 
be  provided  for  the  movement  of  Allied  troops  and  agencies,  their 
equipment  and  supplies,  on  the  railways,  roads  and  other  land  com- 
munications or  by  sea,  river  or  air.    All  means  of  transportation  will 
be  maintained  in  good  order  and  repair,  and  the  labour,  services  and 
plant  necessary  therefor  will  be  furnished. 

ARTICLE  6. 

(a)  The  German  authorities  will  release  to  the  Allied  Representa- 
tives, in  accordance  with  the  procedure  to*  be  laid  down  by  them,  all 
prisoners  of  war  at  present  in  their  power,  belonging  to  the  forces  of 
the  United  Nations,  and  will  furnish  full  lists  of  these  persons,  indi- 
cating the  places  of  then*  detention  in  Germany  or  territory  occupied 
by  Germany.  Pending  the  release  of  such  prisoners  of  war,  the 
German  authorities  and  people  will  protect  them  in  their  persons  and 
property  and  provide  them  with  adequate  food,  clothing,  shelter, 
medical  attention  and  money  in  accordance  with  their  rank  or  official 
position. 
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(b)  The  German  authorities  and  people  will  in  like  manner  provide 
for  and  release  all  other  nationals  of  the  United  Nations  who  are  con- 
fined, interned  or  otherwise  under  restraint,  and  all  other  persons 
who  may  be  confined,  interned  or  otherwise  under  restraint  for  po- 
litical reasons  or  as  a  result  of  any  Nazi  action,  law  or  regulation  which 
discriminates  on  the  ground  of  race,  colour,  creed  or  political  belief. 

(c)  The  German  authorities  will,   at  the  demand  of  the  Allied 
Representatives,  hand  over  control  of  places  of  detention  to  such 
officers  as  may  be  designated  for  the  purpose  by  the  Allied  Repre- 
sentatives. 

ARTICLE    7. 

The  German  authorities  concerned  will  furnish  to  the  Allied  Rep- 
resentatives : — 

(a)  full,  information  regarding  the  forces  referred  to  in  Article 
2  (a),  and,  in  particular,  will  furnish  forthwith  all  information 
which  the  Allied  Representatives  may  require  concerning  the 
numbers,   locations   and   dispositions   of   such  forces,   whether 
located  inside  or  outside  Germany; 

(b)  complete  and  detailed  information  concerning  mines,  mine- 
fields and  other  obstacles  to  movement  by  land,  sea  or  air,  and 
the  safety  lanes  hi  connection  therewith.     All  such  safety  lanes 
will  be  kept  open  and  clearly  marked;  all  mines,  minefields  and 
other  dangerous  obstacles  will  as  far  as  possible  be  rendered  safe, 
and  all  aids  to  navigation  will  be  reinstated.    Unarmed  German 
military  and  civilian  personnel  with  the  necessary  equipment  will 
be  made  available  and  utilised  for  the  above  purposes  and  for 
the  removal  of  mines,  minefields  and  other  obstacles  as  directed 
by  the  Allied  Representatives. 

ARTICLE    8. 

There  shall  be  no  destruction,  removal,  concealment,  transfer  or 
scuttling  of,  or  damage  to,  any  military,  naval,  air,  shipping,  portr 
industrial  and  other  like  property  and  facilities  and  all  records  and 
archives,  wherever  they  may  be  situated,  except  as  may  be  directed 
by  the  Allied  Representatives. 

ARTICLE   9. 

Pending  the  institution  of  control  by  the  Allied  Representatives 
over  all  means  of  communication,  all  radio  and  telecommunication 
installations  and  other  forms  of  wire  or  wireless  communications, 
whether  ashore  or  afloat,  under  German  control,  will  cease  trans- 
mission except  as  directed  by  the  AlHed  Representatives, 

ARTICLE  10. 

The  forces,  ships,  aircraft,  military  equipment,  and  other  property 
in  Germany  or  in  German  control  or  service  or  at  German  disposal,  of 
any  other  country  at  war  with  any  of  the  Allies,  will  be  subject  to  the 
provisions  of  this  Declaration  and  of  any  proclamations,  orders, 
ordinances  or  instructions  issued  thereunder. 
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ARTICLE    11. 

(a)  The  principal  Nazi  leaders  as  specified  by  the  Allied  Representa- 
tives, and  all  persons  from  time  to  time  named  or  designated  by  rank, 
office  or  employment  by  the  Allied  Representatives  as  being  suspected 
of  having  committed,  ordered  or  abetted  war  crimes  or  analogous 
offences,  will  be  apprehended  and  surrendered  to  the  Allied  Representa- 
tives. 

(b)  The  same  will  apply  in  the  case  of  any  national  of  any  of  the 
United^  Nations  who  is  alleged  to  have  committed  an  offence  against 
his  national  law,  and  who  may  at  any  time  be  named  or  designated 
by  rank,  office  or  employmentTby  the  ^Allied  Representatives. 

(c)  The   German   authorities   and   people   will    comply   with    any 
instructions  given  by  the  Allied  Representatives  for  the  apprehension 
and  surrender  of  such  persons. 

ARTICLE    12. 

The  Allied  Representatives  will  station  forces  and  civil  agencies  in 
any  or  all  parts  of  Germany  as  they  may  determine. 

ARTICLE  13. 

(a)  In  the  exercise  of  the  supreme  authority  with  respect  to  Germany 
assumed  by  the  Governments  of  the  United  States  of  America,  the 
Union  of  Soviet  Socialist  Republics  and  the  United  Kingdom,  and  the 
Provisional   Government  of  the  French  Republic,   the  four  Allied 
Governments  will  take  such  steps,  including  the  complete  disarma- 
ment and  demilitarisation  of  Germany,  as  they  deem  requisite  for 
future  peace  and  security. 

(b)  The  Allied  Representatives  will  impose  on  Germany  additional 
political,    administrative,    economic,    financial,    military    and    other 
requirements  arising  from  the  complete  defeat  of  Germany.     The 
Allied  Representatives,  or  persons  or  agencies  duly  designated  to  act 
on  their  authority,  will  issue  proclamations,  orders,  ordinances  and 
instructions  for  the  purpose  of  laying  down  such  additional  require- 
ments, and  of  giving  effect  to  the  other  provisions  of  this  Declaration. 
All  German  authorities  and  the  German  people  shall  carry  out  uncon- 
ditionally the  requirements  of  the  Allied  Representatives,  and  shall 
fully  comply  with  all  such  proclamations,   orders,   ordinances  and 
insteictions. 

ARTICLE  14. 

This  Declaration  enters  into  force  and  effect  at  the  date  and  hour 
set  forth  below.  In  the  event  of  failure  on  the  part  of  the  German 
authorities  or  people  promptly  and  completely  to  fulfil  their  obliga- 
tions hereby  or  hereafter  imposed,  the  Allied  Representatives  will 
take  whatever  action  may  be  deemed  by  them  to  be  appropriate  under 
the  circumstances. 

ARTICLE  15. 

This  Declaration  is  drawn  up  in  the  English,  Russian,  French  and 
German  languages.  The  English,  Russian  and  French  are  the  only 
authentic  texts. 

BERLIN,  GERMANY 
June  5t  1945 
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105.  PROTOCOL  OF  THE  PROCEEDINGS  OF  THE  BERLIN  (POTSDAM) 
CONFERENCE,  AUGUST  1,  1945  (EXCERPT)  1 

The  Berlin  Conference  of  the  Three  Heads  of  Government  of  the 
U.  S.  S.  R.,  U.  S.  A.,  and  U.  K.,  which  took  place  from  July  17  to 
August  2,  1945,  came  to  the  following-  conclusions: 


II.  THE  PRINCIPLES  To  GOVERN  THE  TREATMENT  OF  GERMANY  IN 
THE  INITIAL  CONTROL  PERIOD 

A.  POLITICAL  PRINCIPLES 

1.  In  accordance  with  the  Agreement  on  Control  Machinery  in 
Germany,  supreme  authority  in  Germany  is  exercised,  on  instructions 
from  their  respective  Governments,  by  the  Commanders-in-Chief  of 
the  armed  forces  of  the  United  States  of  America,  the  United  Kingdom, 
the  Union  of  Soviet  Socialist  Republics,  and  the  French  Republic, 
each  in  his  own  zone  of  occupation,  and  also  jointly,  in  matters  affect- 
ing Germany  as  a  whole,  in  their  capacity  as  members  of  the  Control 
Council. 

2.  So  far  as  is  practicable,  there  shall  be  uniformity  of  treatment  of 
the  German  population  throughout  Germany. 

3.  The  purposes  of  the  occupation  of  Germany  by  which  the  Control 
Council  shall  be  guided  are: 

(i)  The  complete  disarmament  and  demilitarization  of  Ger- 
many and  the  elimination  or  control  of  all  German  industry  that 
could  be  used  for  military  production.  To  these  ends: 

(a)  All  German  land,  naval  and  air  forces,   the  S.   S., 
S.  A.,  S.  D.,  and  Gestapo,  with  all  their  organizations,  staffs, 
and  institutions,  including  the  General  Staff,  the  Officers' 
Corps,  Reserve  Corps,  military  schools,  war  veterans'  organ- 
izations and  all  other  military  and  semi-military  organiza- 
tions together  with  all  clubs  and  associations  which  serve 
to  keep  alive  the  military  tradition  in  Germany,  shall  be 
completely  and  finally  abolished  in  such  manner  as  per- 
manently to  prevent  the  revival  or  reorganization  of  German 
militarism  and  Nazism; 

(b)  A]]  arms,  ammunition  and  implements  of  war  and  all 
specialized  facilities  for  then:  production  shall  be  held  at  the 
disposal  of  the  Allies  or  destroyed.     The  maintenance  and 
production  of  all  aircraft  and  all  arms,  ammunition  and 
implements  of  war  shall  be  prevented. 

(ii)  To  convince  the  German  people  that  they  have  suffered 

a  total  military  defeat  and  that  they  cannot  escape  responsibility 

for  what  they  have  brought  upon  themselves,  since  their  own. 

_  ruthless  warfare  and  the  fanatical  Nazi  resistance  have  destroyed 

German  economy  and  made  chaos  and  suffering  inevitable. 

(Hi)  To  destroy  the  National  Socialist  Party  and  its  affiliated 
and  supervised  organizations,  to  dissolve  all  Nazi  institutions,  to 
ensure  that  they  are  not  revived  in  any  form,  and  to  prevent  all 
Nazi  and  militarist  activity  or  propaganda. 


i  Department  of  State  Press  Release  No.  238,  March  24, 1947. 
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(iv)  To  prepare  for  the  eventual  reconstruction  of  German 
political  life  on  a  democratic  basis  and  for  eventual  peaceful 
cooperation  in  international  life  by  Germany. 

4.  All  Nazi  laws  which  provided  the  basis  of  the  Hitler  regime  or 
established  discriminations  on  grounds  of  race,   creed,  or  political 
opinion  shall  be  abolished.     No  such  discriminations,  whether  legal, 
administrative  or  otherwise,  shall  be  tolerated. 

5.  War  criminals  and  those  who  have  participated  in  planning  or 
carrying  out  Nazi  enterprises  involving  or  resulting  in  atrocities  or 
war  crimes  shall  be  arrested  and  brought  to  judgment.     Nazi  leaders, 
influential  Nazi  supporters  and  high  officials  of  Nazi  organizations  and 
institutions  and  any  other  persons  dangerous  to  the  occupation  or  its 
objectives  shall  be  arrested  and  interned. 

6.  All  members  of  the  Nazi  Party  who  have  been  more  than  nom- 
inal participants  in  its  activities  and  all  other  persons  hostile  to  Allied 
purposes  shall  be  removed  from  public  and  semi-public  office,  and 
from  positions  of  responsibility  in  important  private  undertakings. 
Such  persons  shall  be  replaced  by  persons  who,  by  their  political  and 
moral  qualities,  are  deemed  capable  of  assisting  in  developing  genuine 
democratic  institutions  in  Germany. 

7.  German  education  shall  be  so  controlled  as  completely  to  elimi- 
nate Nazi  and  militarist  doctrines  and  to  make  possible  the  successful 
development  of  democratic  ideas. 

8.  The  judicial  system  will  be  reorganized  in  accordance  with  the 
principles  of  democracy,  of  justice  under  law,  and  of  equal  rights  for 
all  citizens  without  distinction  of  race,  nationality  or  religion. 

9.  The  administration  in  Germany  should  be  directed  towards  the 
decentralization  of  the  political  structure  and  the  development  of 
local  responsibility.     To  this  end: 

(i)  local  self-government  shall  be  restored  throughout  Germany 
on  democratic  principles  and  in  particular  through  elective 
councils  as  rapidly  as  is  consistent  with  military  security  and  the 
purposes  of  military  occupation; 

(ii)  all  democratic  political  parties  with  rights  of  assembly  and 
of  public  discussion  shaE  be  allowed  and  encouraged  throughout 
Germany; 

(iii)  representative  and  elective  principles  shall  be  introduced 
into  regional,  provincial  and  state  (Land)  administration  as 
rapidly  as  may  be  justified  by  the  successful  application  of  these 
principles  in  local  self-government; 

(iv)  for  the  time  being,  no  central  German  Government  shall 
be  established.  Notwithstanding  this,  however,  certain  essential 
central  German  administrative  departments,  headed  by  State 
Secretaries,  shall  be  established,  particularly  in  the  fields  of 
finance,  transport,  communications,  foreign  trade  and  industry. 
Such  departments  will  act  under  the  direction  of  the  Control 
Council. 

10.  Subject  to   the  necessity  for  maintaining  military  security, 
freedom  of  speech,  press  and  religion  shall  be  permitted,  and  religious 
institutions  shall  be  respected.     Subject  likewise  to  the  maintenance 
of  military  security,   the  formation  of  free   trade  unions  shall  be 
permitted. 
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B.    ECONOMIC    PRINCIPLES 

11.  In  order  to,  eliminate  Germany's  war  potential,  the  production 
of  arms,  ammunition  and  implements  of  war  as  well  as  all  types  of  air- 
craft and  sea-going  ships  shall  be  prohibited  and  prevented.     Pro- 
duction of  metals,  chemicals,  machinery,  and  other  items  that  are 
directly  necessary  to  a  war  economy  shall  be  rigidly  controlled  and 
restricted  to  Germany's  approved  post-war  peacetime  needs  to  meet 
the   objectives   stated  in  Paragraph    15.     Productive   capacity  not 
needed  for  permitted  production  shall  be  removed  in  accordance  with 
the  reparations   plan  recommended  by  the  Allied  Commission  on 
Reparations  and  approved  by  the  "Governments  concerned  or  if  not 
removed  shall  be  destroyed.. 

12.  At  the  earliest  practicable  date,  the  German  economy  shall  be 
decentralized  for  the  purpose  of  eliminating  the  present  excessive  con- 
centration of  economic  power  as  exemplified  in  particular  by  cartels, 
syndicates,  trusts  and  other  monopolistic  arrangements. 

13.  In  organizing  the  German  Economy,  primary  emphasis  shall  be 
given  to  the  development  of  agriculture  and  peaceful  domestic  in- 
dustries. 

14.  During  the  period  of  occupation  Germany  shall  be  treated  as  a 
single  economic  unit.     To  this  end  common  policies  shall  be  estab- 
lished in  regard  to: 

(a)  mining  and  industrial  production  and  its  allocation; 

(b)  agriculture,  forestry  and  fishing; 

(c)  wages,  prices  and  rationing; 

(d)  import  and  export  programs  for  Germany  as  a  whole; 

(e)  currency  and  banking,  central  taxation  and  customs; 

(f)  reparation  and  removal  of  industrial  war  potential; 

(g)  transportation  and  communications. 

In  applying  these  policies  account  shall  be  taken,  where  appropriate, 
of  varying  local  conditions. 

15.  Allied  controls  shall  be  imposed  upon  the  German  economy  but 
only  to  the  extent  necessary: 

(a)  to  carry  out  programs  of  industrial  disarmament,  demil- 
itarization, of  reparations,  and  of  approved  exports  and  imports. 

(b)  to  assure  the  production  and  maintenance  of  goods  and 
services  required  to  meet  the  needs  of  the  occupying  forces  and 
displaced   persons   in    Germany   and   essential   to   maintain   in 
Germany  average  living  standards  not  exceeding  the  average  of 
the  standards  of  living  of  European  countries.     (European  coun- 
tries means  all  European  countries  excluding  the  United  Kingdom 
and  the  U.  S.  S.  R.) 

(c)  to  ensure  in  the  manner  determined  by  the  Control  Council 
the  equitable  distribution  of  essential  commodities  between  the 
several  zones  so  as  to  produce  a  balanced  economy  throughout 
Germany  and  reduce  the  need  for  imports. 

(d)  to  control  German  industry  and  all  economic  and  financial 
international  transactions  including  exports  and  imports,  with 
the  aim  of  preventing  Germany  from  developing  a  war  potential 
and  of  achieving  the  other  objectives  named  herein. 

(e)  to  control  all  German  public  or  private  scientific  bodies, 
research  and  experimental  iiistitutions,  laboratories,  et  cetera, 
connected  with  economic  activities. 
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16.  In  the  imposition  and  maintenance  of  economic  controls  estab- 
lished by  the  Control  Council,  German  administrative  machinery  shall 
be  created  and  the  German  authorities  shall  be  required  to  the  fullest 
extent  practicable  to  proclaim  and  assume  administration  of  such 
controls.     Thus  it  should  be  brought  home  to  the  German  people 
that  the  responsibility  for  the  administration  of  such  controls  and 
any  breakdown  in  these  controls  will  rest  with  themselves.    Any 
German  controls  which  may  run  counter  to  the  objectives  of  occupa- 
tion will  be  prohibited. 

17.  Measures  shall  be  promptly  taken: 

(a)  to  effect  essential  repair  of  transport; 

(b)  to  enlarge  coal  production; 

(c)  to  maximize  agricultural  output;  and 

(d)  to  effect  emergency  repair  of  housing  and  essential  utilities. 

18.  Appropriate  steps  shall  be  taken  by  the  Control  Council  to 
exercise  control  and  the  power  of  disposition  over  German-owned  ex- 
ternal assets  not  already  under  the  control  of  United  Nations  which 
have  taken  part  hi  the  war  against  Germany. 

19.  Payment  of  Reparations  should  leave  enough  resources  to  enable 
the  German  people  to  subsist  without  external  assistance.     In  working 
out  the  economic  balance  of  Germany  the  necessary  means  must  be 
provided  to  pay  for  imports  approved  by  the  Control  Council  in 
Germany.     The  proceeds  of  exports  from  current  production  and 
stocks  shall  be  available  in  the  first  place  for  payment  for  such  imports. 

The  above  clause  will  not  apply  to  the  equipment  and  products  re- 
ferred to  in  paragraphs  4  (a)  and  4  (b)  of  the  Reparations  Agreement. 


106.  DRAFT  TREATY  ,FOR  THE  DISARMAMENT  AND  DEMILITARIZA- 
TION OF  GERMANY,  SUBMITTED  TO  THE  COUNCIL  OF  FOREIGN 
MINISTERS  BY  THE  UNITED  STATES  SECRETARY  OF  STATE 
(BYRNES),  APRIL  29,  1946  * 

PREAMBLE 

On  June  5,  1945,  the  Government  of  the  United  States,  the  Union  of 
Soviet  Socialist  Republics,  the  United  Kingdom,  and  the  French  Re- 
public declared  their  intention  to  effect  the  total  disarmament  and 
demobilization  of  Germany.  In  substantial  measure  this  intention  has 
already  been  fulfilled.  Nothing  shall  prevent  or  delay  the  completion 
of  the  process.  It  remains  to  ensure  that  the  total  disarmament  and 
demilitarization  of  Germany  will  be  enforced  as  long  as  the  peace  and 
security  of  the  world  may  require.  Only  this  assurance  will  permit  the 
nations  of  Europe  and  the  world  to  return  single-mindedly  to  the  habits 
of  peace.  To  achieve  this  objective,  the  Governments  of  the  United 
States,  the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom, 
and  the  French  Republic  agree  to  engage  in  the  common  undertaking 
defined  in  this  treaty. 

i  Department  of  State  Bulletin,  volume  XIV,  p.  815. 
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ARTICLE  I. 

The  high  contracting  parties  agree  that  they  shall  take  steps  jointly 
to  ensure  that: 

(a)  AH  German  armed  forces,  including  land,  air,  anti-aircraft 
and  naval  forces,  all  para-military  forces,  such  as  the  SS,  the  SA 
and  the  Gestapo,  and  all  organizations  auxiliary  to  the  foregoing 
shall  be  and  shall  remain  completely  disarmed,  demobilized  and 
disbanded. 

(b)  The  German  general  staff  and  the  staffs  of  any  para-mili- 
tary organizations  shall  be  and  shall  remain  disbanded. 

(c)  No  German  military  or  para-military  organization  in  any 
form  or  guise  shall  be  permitted  in  Germany. 

(d)  The  manufacture,  production,  or  importation  of  military 
equipment  in  Germany  shall  be  prevented.     In  particular,  the 
high  contracting  parties  shall  prevent  the  manufacture,  produc- 
tion, or  importation  of: 

(1)  All  arms,  ammunition,  explosives,  military  equipment,, 
military  stores  and  supplies  and  other  implements  of  war  of 
all  kinds; 

(2)  All  fissionable  materials  for  any  purpose,  except  under 
conditions  approved  by  the  high  contracting  parties; 

(3)  All  naval  vessels  of  all  classes,  both  surface  and  sub- 
marine, and  auxiliary  naval-craft; 

(4)  All  aircraft  of  all  kinds,  aviation  equipment  and  de- 
vices, and  equipment  for  anti-aircraft  defense. 

(e)  The  establishment,  utilization  or  operation  for  military  pur- 
poses of  any  of  the  following  shall  be  prevented  : 

(1)  All  military  structures,   installations  and  establish- 
ments, including  but  not  limited  to  military  air  fields,  sea- 
plane bases  and  naval  bases,  military  and  naval  storage 
depots,  permanent  and  temporary  land  and  coast  fortifica- 
tions, fortresses  and  other  fortified  areas; 

(2)  All  factories,  plants,  shops,  research  institutions,  labo- 
ratories, testing  stations,  technical  data,  patents,  plans,  draw- 
ings and  inventions,  designed  or  intended  to  produce  or  to 
facilitate  the  production  of  items  listed  in  paragraph  (d) 
above. 

(/)  Under  conditions  which  may  be  established  by  the  high 
contracting  parties,  the  demilitarization  and  disarmament 
required  by  this  article  shall  be  subject  of  the  following  exceptions 
and  to  no  others: 

(1 )  The  formation  and  employment  of  such  detachments  of 
German  civil  police,  and  their  equipment  with  such  types  and 
quantities  of  imported  small  arms,  as  may  be  essential  to  the 
maintenance  of  public  security;  and 

(2)  The  importation  of  minimum  quantities  of  those  items 
listed  in  paragraph  (d)  (1)  above,  such  as  explosives  or  in- 
gredients of  explosives,  which  may  be  essential  for  purposes 
of  construction,  mining,  agriculture  or  for  other  peaceful 
purposes. 
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ARTICLE  II, 

To  implement  the  disarmament  and  demilitarization  provisions  set 
forth  in  Article  I,  the  high  contracting  parties  agree  that  they  shall 
make  provision  for  a  system  of  quadripartite  inspection,  which  shall 
become  operative  upon  the  termination  of  the  Allied  occupation  of 
Germany.  This  system  of  inspection  shall  be  conducted  through  a 
Commission  of  Control  to  be  established  by  the  high  contracting 
parties  on  a  quadripartite  basis.  The  Commission  of  Control,  through 
its  officers  and  agents,  shall  conduct,  in  any  and  all  parts  of  German 
territory,  such  inspections,  inquiries  and  investigations  as  it  may  deem 
necessary  to  determine  whether  the  disarmament  and  demilitarization 
provisions  set  forth  in  Article  I  are  being  observed. 

ARTICLE  III. 

The  high  contracting  parties  agree  that  for  the  duration  of  the  period 
of  Allied  occupation  of  Germany,  they  shall,  through  the  Allied  Control 
Council  and  in  their  respective  zones,  enforce  strictly  the  disarmament 
and  demilitarization  provisions  set  forth  in  Article  I.  They  agree 
further  that  the  express  acceptance  by  Germany  of  the  provisions  of 
Articles  I  and  II  shall  be  an  essential  condition  to  the  termination  of 
Allied  occupation  of  German  territory. 

ARTICLE  IY. 

The  Commission  of  Control  provided  for  hi  Article  II  shall  keep 
the  high  contracting  parties  and  the  Security  Council  of  the  United 
Nations  informed  of  the  results  of  the  inspections,  inquiries  and 
investigations  authorized  by  that  article.  The  Commission  of  Control 
shall  submit  a  report  to  the  high  contracting  parties  whenever  in  the 
opinion  of  a  majority  of  the  members  of  the  Commission,  it  has  reason 
to  believe  that  a  violation  of  the  disarmament  and  demilitarization 
provisions  of  Article  I  has  occurred,  or  is  about  to  occur.  In  conjunc- 
tion with  such  report  the  Commission  shah1  submit  a  recommendation 
for  action  on  the  part  of  the  high  contracting  parties  which  appears 
appropriate  to  a  majority  of  the  members  of  the  Commission.  Upon 
receipt  of  such  report  and  recommendations,  the  high  contracting 
parties  will,  by  common  agreement,  take  such  prompt  action — 
including  action  by  air,  sea  or  land  forces — as  may  be  necessary  to 
assure  the  immediate  cessation  or  prevention  of  such  violation  or 
attempted  violation.  The  high  contracting  parties  shall  immediately 
report  to  the  Security  Council  of  the  United  Nations  the  action  taken 
or  to  be  taken. 

The  high  contracting  parties  agree,  that,  within  six  months  of  the 
effective  date  of  this  treaty,  they  shall  consult  for  the  purpose  of 
negotiating  special  quadripartite  agreements  which  shall  provide  in 
the  greatest  practicable  detail  for  inspection,  inquiry  and  investigation 
by  the  Commission  of  Control,  for  the  numbers  and  types  of  forces 
which  each  party  shall  make  available  for  purposes  of  this  treaty,  for 
their  degree  of  readiness  and  general  location,  and  for  the  nature  of 
the  facilities  and  assistance  which  each  shall  provide.  Such  special 
quadripartite  agreements  shall  be  subject  to  ratification  by  the  high 
contracting  parties  in  accordance  with  their  respective  constitutional 
processes. 
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ARTICLE  V. 

This  treaty  shall  be  ratified  by  the -high  contracting  parties -in 
accordance  with  their  respective  constitutional  processes.  The  rati- 
fications shall  be  deposited  with  the  government  of  (blank),  which 
shall  notify  all  the  high  contracting  parties  of  each  deposit. 

This  treaty  shall  come  into  force  upon  the  deposit  of  ratifications 
by  each  of  the  hign  contracting  parties.  This  treaty  shall  remain  in 
force  for  a  period  of  25  years  from  its  effective  date.  The  high  con- 
tracting parties  agree  to  consult  six  months  before  the  date  of  expira- 
tion of  this  treaty  for  the  purpose  of  determining  whether  the  interests 
of  international  peace  and  security  require  its  renewal,  with  or  without 
modification,  or  whether  the  German  people  have  so  far  progressed  in 
the  reconstruction  of  their  life  on  a  democratic  and  peaceful  basis 
that  the  continued  imposition  of  the  controls  defined  herein  is  no 
longer  necessary. 

107.  TREATY  OF  PEACE  WITH  ITALY,  FEBRUARY  10,  1947  (EXCERPT)  1 

******* 

PART  IV — NAVAL,  MILITARY  AND  AIR  CLAUSES 
SECTION  I — DURATION  OF  APPLICATION 

ARTICLE  46 

Each  of  the  military,  naval  and  air  clauses  of  the  present  Treaty  shall 
remain  in  force  until  modified  in  whole  or  in  part  by  agreement  be- 
tween the  Allied  and  Associated  Powers  and  Italy  or,  after  Italy  be- 
comes a  member  of  the  United  Nations,  by  agreement  between  the 
Security  Council  and  Italy. 

SECTION  II — GENERAL  LIMITATIONS 

ARTICLE  47 

1.  (a)  The  system  of  permanent  Italian  fortifications  and  military 
installations  along  the  Franco-Italian  frontier,  and  their  armaments, 
shall  be  destroyed  or  removed. 

(&)  This  system  is  deemed  to  comprise  only  artillery  and  infantry 
fortifications  whether  in  groups  or  separated,  pillboxes  of  any  type, 
protected  accommodation  for  personnel,  stores  and  ammunition, 
observation  posts  and  military  cableways,  whatever  may  be  their 
importance  and  actual  condition  of  maintenance  or  state  of  construc- 
tion, which  are  constructed  of  metal,  masonry  or  concrete  or  excavated 
in  the  rock. 

2.  The  destruction  or  removal,  mentioned  in  paragraph  1  above,  is 
limited  to  a  distance  of  20  kilometers  from  any  point  on  the  frontier  as 
defined  by  the  present  Treaty,  and  shall  be  completed  within  one  year 
from  the  coming  into  force  of  the  Treaty. 

3.  Any  reconstruction  of  the  above-mentioned  fortifications  and 
installations  is  prohibited. 

*  Department  of  State,  Publication  2743. 
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4.  (a)  The  following  construction  to  the  east  of  the  Franco-Italian 
frontier  is  prohibited :  permanent  f ortifications  where  weapons  capable 
of  firing  into  French  territory  or  territorial  waters  can  be  .emplaced; 
permanent  military  installations  capable  of  being  used  to  conduct  or 
direct  fire  into  French  territory  or  territorial  waters;  and  permanent 
supply  and  storage  facilities  emplaced  solely  for  the  use  of  the  above- 
mentioned  fortifications  and  installations. 

(b)  This  prohibition  does  not  include  other  types  of  non-permanent 
fortifications  or  surface  accommodations  and  installations  which  are 
deigned  to  meet  only  requirements  of  an  internal  character  and  of 
local  defence  of  the  frontiers. 

5.  In  a  coastal  area  15  kilometers  deep?  stretching  from  the  Franco-. 
Italian  frontier  to  the  meridian  of  9°30/  E.,  Italy  shall  not  establish 
any  new,  nor  expand  any  existing,  naval  bases  or  permanent  naval 
installations.     This  does  not  prohibit  minor  alterations  to,  nor  the 
maintenance  in  good  repair  of,  existing  naval  installations  provided 
that  their  overall  capacity  will  not  thereby  be  increased. 

ARTICLE  48 

1.  (a)  Any  permanent  Italian  fortifications  and  military  installa-, 
tions  along  the  I talo- Yugoslav  frontier,  and  their  armaments,  shall  be 
destroyed  or  removed. 

(b)  These  fortifications  and  installations  are  deemed  to  comprise 
only  artillery  and  infantry  fortifications  whether  in  groups  or  sepa-- 
rated,  pillboxes  of  any  type,  protected  accommodation  for  personnel, 
stores  and  ammunition,  observation  posts  and  military  cableways, 
whatever  may  be  their  importance  and  actual  condition  of  maintenance- 
or  state  of  construction,  which  are  constructed  of  metal,  masonry  or- 
concrete  or  excavated  in  the  rock. 

2.  The  destruction  or  removal,  mentioned  in  paragraph  1  above,  is 
limited  to  a  distance  of  20  kilometers  from  any  point  on  the  frontier,  as 
defined  by  the  present  Treaty,  and  shall  be  completed  within  one  year- 
from  the  coming  into  force  of  the  Treaty. 

3.  Any  reconstruction  of  the  above-mentioned  fortifications  and 
installations  is  prohibited. 

4.  (a)  The  following  construction  to  the  west  of  the  I  talo- Yugoslav 
frontier  is  prohibited:  permanent  fortifications  where  weapons  capable 
of  firing  into  Yugoslav  territory  or  territorial  waters  can  be  emplaced;- 
permanent  military  installations  capable  of  being  used  to  conduct  or- 
direct  fire  into  Yugoslav  territory  or  territorial  waters;  and  permanent 
supply  and  storage  facilities  emplaced  solely  for  the  use  of  the  above-- 
mentioned fortifications  and  installations. 

(b)  This  prohibition  does  not  include  other  types  of  non-permanent 
fortifications  or  surface  accommodations  and  installations  which  are 
designed  to  meet  only  requirements  of  an  internal  character  and  of; 
local  defence  of  the  frontiers. 

5.  In  a  coastal  area  15  kilometers  deep,  stretching  from  the  frontier- 
between  Italy  and  Yugoslavia  and  between  Italy  and  the  Free  Terrir. 
tory  of  Trieste  to  the  latitude  of  44°  50'  N.  and  in  the  islands  adjacent 
to  this  coast,  Italy  shall  not  establish  any  new,  nor  expand  any  existing, 
naval  bases  or  permanent  naval  installations.     This  does  not  prohibit 
minor  alterations  to,  nor  the  maintenance  in  good  repair  of,  existing^ 
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naval  installations  and  bases  provided  that  their  overall  capacity  will 
not  thereby  be  increased. 

6.  In  the  Apulian  Peninsula  east  of  longitude  17°  45'  E.,  Italy  shall 
not  construct  any  new  permanent  military,  naval  or  military  air  instal- 
lations nor  expand  existing  installations.  This  does  nofc  prohibit 
minor  alterations  to,  nor  the  maintenance  in  good  repair  of,  existing 
installations  provided  that  their  overall  capacity  will  not  thereby  be 
increased.  Accommodation  for  such  security  forces  as  may  be  re- 
quired for  tasks  of  an  internal  character  and  local  defence  of  frontiers 
will,  however,  be  permitted. 

ARTICLE    49 

1.  Pantellaria,   the  Pelagian  Islands   (Lampedusa,  Lampione  and 
Linosa)  and  Pianosa  (in  the  Adriatic)  shall  be  and  shall  remain  de- 
militarised. 

2.  Such  demilitarisation  shall  be  completed  within  one  year  from 
the  coming  into  force  of  the  present  Treaty. 

ARTICLE    50 

1 .  In  Sardinia  all  permanent  coast  defence  artillery  emplacements 
and  their  armaments  and  all  naval  installations  which  are  located 
within  a  distance  of  30  kilometers  from  French  territorial  waters  shall 
be  removed  to  the  mainland  of  Italy  or  demolished  within  one  year 
from  the  coming  into  force  of  the  present  Treaty. 

2.  In  Sicily  and  Sardinia  all  permanent  installations  and  equipment 
for  the  maintenance  and  storage  of  torpedoes,  sea  mines  and  bombs 
shall  be  demolished  or  removed  to  the  mainland  of  Italy  within  one 
year  from  the  coming  into  force  of  the  present  Treaty. 

3.  No  improvements  to;  reconstruction  of,  or  extensions  of  existing 
installations  or  permanent  fortifications  in  Sicily  and  Sardinia  shall  be 
permitted;  however,  with  the  exception  of  the  northern  Sardinia  areas 
described  in  paragraph  1  above,  normal  maintenance  of  such  installa- 
tions or  permanent  fortifications  and  weapons  already  installed  in  them 
may  take  place. 

4.  In  Sicily  and  Sardinia  Italy  shall  be  prohibited  from  constructing 
any  naval,  military  and  air  force  installations  or  fortifications  except  for 
such  accommodation  for  security  forces  as  may  be  required  for  tasks 
of  an  internal  character. 

ARTICLE    51 

Italy  shall  not  possess,  construct  or  experiment  with  (£)  any  atomic 
weapon,  (ii)  any  self-propelled  or  guided  missiles  or  apparatus  con- 
nected with  their  discharge  (other  than  torpedoes  and  torpedo-launch- 
ing gear  comprising  the  normal  armament  of  naval  vessels  permitted 
by  the  present  Treaty),  (m)  any  guns  with  a  range  of  over  30  kilo- 
meters, (w)  sea  mines  or  torpedoes  of  non-contact  types  actuated  by 
Influence  mechanisms,  (v)  any  torpedoes  capable  of  tieing  manned. 

ARTICLE    52 

The  acquisition  of  war  material  of  German  or  Japanese  origin  or 
design,  either  from  inside  or  outside  Italy,  or  its  manufacture,  is  pro- 
hibited to  Italy. 
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ARTICLE    53 

Italy  shall  not  manufacture  or  possess,  either  publicly  or  privately, 
any  war  material  different  in  type  from,  or  exceeding  in  quantity,  that 
required  for  the  forces  permitted  in  Sections  III,  IV  and  V  below. 

ARTICLE    54 

The  total  number  of  heavy  and  medium  tanks  in  the  Italian  armed 
forces  shall  not  exceed  200. 

ARTICLE    55 

In  no  case  shall  any  officer  or  non-commissioned  officer  of  the  former 
Fascist  Militia  or  of  the  former  Fascist  Republican  Army  be  permitted 
to  Hold  officer's  or  non-commissioned  officer's  rank  in  the  Italian  Navy, 
Army,  Air  Force  or  Carabiniere,  with  the  exception  of  such  persons  as 
shall  have  been  exonerated  by  the  appropriate  body  in  accordance 
with  Italian  law. 

SECTION  III — LIMITATION  OF  THE  ITALIAN  NAVY 

ARTICLE    56 

1.  The  present  Italian  Fleet  shall  be  reduced  to  the  units  listed  in 
Annex  XII  A. 

2.  Additional  units  not  listed  in  Annex  XII  and  employed  only  for 
the  specific  purpose  of  minesweeping,  may  continue  to  be  employed 
until  the  end  of  the  mine  clearance  period  as  shall  be  determined  by 
the  International  Central  Board  for  Mine  Clearance  of  European 
Waters. 

3.  Within  two  months  from  the  end  of  the  said  period,  such  of  these 
vessels  as  are  on  loan  to  the  Italian  Navy  from  other  Powers  shall  be 
returned  to  those  Powers,  and  all  other  additional  units  shall  be  dis- 
armed and  converted  to  civilian  use. 

-ARTICLE    57 

1 .  Italy  shall  effect  the  following  disposal  of  the  units  of  the  Italian 
Navy  specified  in  Arm  ex  XII  B: 

(a)  The  said  units  shall  be  placed  at  the  disposal  of  the  Govern- 
ments of  the  Soviet  Union,  of  the  United  Kingdom,  of  the  United 
States  of  America,  and  of  France; 

(6)  Naval  vessels  required  to  be  transferred  in  compliance  with 
sub-paragraph  (a)  above  shall  be  fully  equipped,  m  operational  condi- 
tion including  a  full  outfit  of  armament  stores,  aud  complete  with 
onboard  spare  parts  and  all  necessary  technical  data; 

(c)  The  transfer  of  the  naval  vessels  mentioned  above  shall  be 
effected  within  three  months  from  the  coming  into  force  of  the  present 
Treaty,  except  that,  in  the  case  of  naval  vessels  that  cannot  be  refitted 
within  three  months,  the  time  limit  for  the  transfer  may  be  extended 
by  the  Four  Governments  ; 

(d)  Reserve  allowance  of  spare  parts  and  armament  stores  for 
the  naval  vessels  mentioned  above  shall,  as  far  as  possible,  be  supplied 
with  the  vessels. 
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The  balance  of  reserve  spare  parts  and  armament  stores  shall  be 
supplied  to  an  extent  and  at  dates  to  be  decided  by  the  Your  Govern- 
ments, in  any  case  within  a  maximum  of  one  year  from  the  coming 
into  force  of  the  present  Treaty. 

2.  Details  relating  to  the  above  transfers  will  be  arranged  by  a  Four 
Power  Commission  to  be  established  under  a  separate  protocol. 

3.  In  the  event  of  loss  or  damage,  from  whatever  cause,  to  any  of  the 
vessels  in  Annex  XII  B  scheduled  for  transfer,  and  which  cannot  be 
made  good  by  the  agreed  date  for  transfer  of  the  vessel  or  vessels  con- 
cerned, Italy  "undertakes  to  replace  such  vessel  or  vessels  by  equivalent 
tonnage  from  the  list  in  Annex  XII  A,  the  actual  vessel  or  vessels  to  be 
substituted  being  selected  by  the  Ambassadors  in  Rome  of  the  Soviet 
Union,  of  the  United  Kingdom,  of  the  United  States  of  America,  and 
of  France. 

ARTICLE    58 

1.  Italy  shall  effect  the  following  disposal  of  submarines  and  non- 
operational  naval  vessels.     The  time  limits  specified  below  shall  be 
taken  as  commencing  with  the  coming  into  force  of  the  present  Treaty. 

(a)  Surface  naval  vessels  afloat  not  listed  in  Annex  XII,  including 
naval  vessels  under  construction  afloat,  shall  be  destroyed  or  scrapped 
for  metal  within  nine  months. 

(b)  Naval  vessels  under  construction  on  slips  shall  be  destroyed  or 
scrapped  for  metal  within  nine  months. 

(c)  Submarines  afloat  and  not  listed  in  Annex  XII  B  shall  be  sunk 
in  the  open  sea  in  a  depth  of  over  100  fathoms  within  three  months. 

(d)  Naval  vessels  sunk  in  Italian  harbours  and  approach  channels, 
in  obstruction  of  normal  shipping,  shall,  within  two  years,  either  be 
destroyed  on  the  spot  or  salvaged  and  subsequently  destroyed  or 
scrapped  for  metal. 

(e)  Naval  vessels  sunk  in  shallow  Italian  waters  not  in  obstruction 
of  normal  shipping  shall  within  one  year  be  rendered  incapable  of 
salvage. 

(/)  Naval  vessels  capable  of  reconversion  which  do  not  come  within 
the  definition  of  war  material,  and  which  are  not  listed  in  Annex  XII, 
may  be  reconverted  to  civilian  uses  or  are  to  be  demolished  within  two 
years. 

2.  Italy  undertakes,  prior  to  the  sinking  or  destruction  of  naval  ves- 
sels and  submarines  as  provided  for  in  the  preceding  paragraph,  to 
salvage  such  equipment  and  spare  parts  as  may  be  useful  in  completing 
the  on-board  and  reserve  allowances  of  spare  parts  and  equipment  to 
be  supplied,  in  accordance  with  Article  57,  paragraph  1,  for  all  ships, 
specified  in  Annex  XII  B. 

3.  Under  the  supervision  of  the  Ambassadors  in  Rome  of  the  Soviet 
Union,  of  the  United  Kingdom,  of  the  United  States  of  America,  and  of 
France,  Italy  may  also  salvage  such  equipment  and  spare  parts  of  a 
non-warlike  character  as  are  readily  adaptable  for  use  in  Italian  civil 
economy. 

ARTICLE    59 

1.  No  battleship  shall  be  constructed,  acquired  or  replaced  by  Italy. 
,  2.  No  aircraft  carrier,  submarine  or  other  submersible  craft,  motor 
torpedo  boat  or  specialised  types  of  assault  craft  shall  be  constructed^ 
acquired.,  employed  or  experimented  with  by  Italy. 
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3.  The  total  standard  displacement  of  the  war  vessels,  other  than 
battleships,  of  the  Italian  Navy,  including  vessels  under  construction 
after  the  date  of  launching,  shall  not  exceed  67,500  tons. 

4.  Any  replacement  of  war  vessels  by  Italy  shall  be  effected  within, 
the  limit  of  tonnage  given  in  paragraph  3 .    There  shall  be  no  restriction 
on  the  replacement  of  auxiliary  vessels. 

5.  Italy  undertakes  not  to  acquire  or  lay  down  any  war  vessels  be^ 
fore  January  1,  1950,  except  as  necessary  to  replace  any  vessel,  other 
than  a  battleship,  accidentally  lost,  hi  which  case  the  displacement  of 
the  new  vessel  is  not  to  exceed  by  more  than  ten  percent  the  displace- 
ment of  the  vessel  lost. 

6.  The  terms  used  in  this  Article  are,  for  the  purposes  of  the  present 
Treaty,  denned  in  Annex  XIII  A. 

ARTICLE    60 

1.  The  total  personnel  of  the  Italian  Navy,  excluding  any  naval  air 
personnel,  shall  not  exceed  25,000  officers  and  men. 

2.  During  the  mine  clearance  period  as  determined  by  the  Interna- 
tional Central  Board  for  Mine  Clearance  of  European  Waters,  Italy 
shall  be  authorized  to  employ  for  this  purpose  an  additional  number  of 
officers  and  men  not  to  exceed  2,500. 

3.  Permanent  naval  personnel  in  excess  of  that  permitted  under 
paragraph  1  shall  be  progressively  reduced  as  follows,  time  limits  being 
taken  as  commencing  with  the  coming  into  force  of  .the  present  Treaty : 

(a)  To  30,000  within  six  months; 

(6)  To  25,000  within  nine  months. 

Two  months  after  the  completion  of  minesweeping  by  the  Italian 
Navy,  the  excess  personnel  authorized  by  paragraph  2  is  to  be  dis- 
banded or  absorbed  within  the  above  numbers. 

4.  Personnel,  other  than  those  authorized  under  paragraphs  1  and  2, 
and  other  than  any  naval  air  personnel  authorized  under  Article  65, 
shall  not  receive  any  form  of  naval  training  as  defined  in  Annex  XIII B. 

SECTION  IV — LIMITATION  OF  THE  ITALIAN  ARMY 

ARTICLE    61 

The  Italian  Army,  including  the  Frontier  Guards,  shall  be  limited 
to  a  force  of  185,000  combat,  service  and  overhead  personnel  and 
65,000  Carabinieri,  though  either  of  the  above  elements  may  be 
varied  by  10,000  as  long  as  the  total  ceiling  does  not  exceed  250,000. 
The  organisation  and  armament  of  the  Italian  ground  forces,  as  well 
as  their  deployment  throughout  Italy,  shall  be  designed  to  meet  only 
tasks  of  an  internal  character,  local  defence  of  Italian  frontiers  and 
anti-aircraft  defence. 

ARTICLE    62 

The  Italian  Army,  in  excess  of  that  permitted  under  Article  61 
above,  shall  be  disbanded  within  six  months  from  the  coming  into 
force  of  the  present  Treaty. 

ARTICLE   63 

Personnel  other  than  those  forming  part  of  the  Italian  Army  or 
Carabinieri  shall  not  receive  any  form  of  military  training  as  defined 
in  Annex  XIII  B.  '  •  ,  ,' 
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SECTION  V — LIMITATION  OF  THE  ITALIAN  AIR  FORCE 

ARTICLE   64 

1.  The  Italian  Air  Force,  including  any  naval  air  arm,  shall  be 
limited  to  a  force  of  200  fighter  and  reconnaissance  aircraft  and  150 
transport,  air-sea  rescue,  training  (school  type)  and  liaison  aircraft. 
These  totals  include  reserve  aircraft.    All  aircraft  except  for  fighter 
and  reconnaissance  aircraft  shall  be  unarmed.    The  organisation  and 
armament  of  the  Italian  Air  Force  as  well  as  their  deployment  through- 
out Italy  shall  be  designed  to  meet  only  tasks  of  an  internal  character, 
local  defence  of  Italian  frontiers  and  defence  against  air  attack. 

2.  Italy  shall  not  possess  or  acquire  any  aircraft  designed  primarily 
as  bombers  with  internal  bomb-carrying  facilities. 

ARTICLE   65 

1.  The  personnel  of  the  Italian  Air  Force,  including  any  naval  air 
personnel,  shall  be  limited  to  a  total  of  25,000  effectives,  which  shall 
include  combat,  service  and  overhead  personnel. 

2.  Personnel  other  than  those  forming  part  of  the  Italian  Air  Force 
shall  not  receive  any  form  of  military  air  training  as  defined  in  Annex 
XIII  B. 

ARTICLE   66 

The  Italian  Air  Force,  in  excess  of  that  permitted  under  Article  65 
above,  shall  be  disbanded  within  six  months  from  the  coming  into 
force  of  the  present  Treaty. 

SECTION  VI — DISPOSAL  OF  WAR  MATERIAL 

(as  defined  in  ANNEX  xni  c) 

ARTICLE   67 

1.  AH.  Italian  war  material  in  excess  of  that  permitted  for  the  armed 
forces  specified  in  Sections  III,  IV  and  V  shall  be  placed  at  the  disposal 
of  the  Governments  of  the  Soviet  Union,  of  the  United  Kingdom,  of  the 
United  States  of  America,  and  of  France,  according  to  such  instructions 
as  they  may  give  to  Italy. 

2.  All  Allied  war  material  in  excess  of  that  permitted  for  the  armed 
forces  specified  in  Sections  III,  IV  and  V  shall  be  placed  at  the  disposal 
of  the  Allied  or  Associated  Power  concerned  according  to  the  instruc- 
tions to  be  given  to  Italy  by  the  Allied  or  Associated  Power  concerned. 

3.  All  German  and  Japanese  war  material  in  excess  of  that  permit- 
ted for  the  armed  forces  specified  in  Sections  III,  IV  and  V,  and  all 
German  or  Japanese  drawings,  including  existing  blueprints,  pro- 
totypes, experimental  models  and  plans,  shall  be  placed  at  the  disposal 
of  the  Four  Governments  in  accordance  with  such  instructions  as  they 
may  give  to  Italy. 

4.  Italy  shall  renounce  all  rights  to  the  above-mentioned  war  mate- 
rial and  shall  comply  with  the  provisions  of  this  Article  within  one  year 
from  the  coming  into  force  of  the  present  Treaty  except  as  provided  for 
in  Articles  56  to  58  thereof. 

5.  Italy  shall  furnish  to  the  Four  Governments  lists  of  all  excess  war 
material  within  six  months  from  the  coming  into  force  of  the  present 
Treatv* 
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SECTION  VII — PREVENTION  OF  GERMAN  AND  JAPANESE  REARMAMENT 

ARTICLE  68 

Italy  undertakes  to  co-operate  fully  with  the  Allied  and  Associated 
Powers  with  a  view  to  ensuring  that  Germany  and  Japan  are  unable 
to  take  steps  outside  German  and  Japanese  territories  towards  re- 
armament. 

ARTICLE  69 

Italy  undertakes  not  to  permit  the  employment  or  training  in  Italy 
of  any  technicians,  including  military  or  civil  aviation  personnel,  who 
are  or  have  been  nationals  of  Germany  or  Japan. 

ARTICLE  70 

Italy  undertakes  not  to  acquire  or  manufacture  civil  aircraft  which 
are  of  German  or  Japanese  design  or  which  embody  major  assemblies 
of  German  or  Japanese  manufacture  or  design. 

*  *  *  *  *  *  * 

PART  V — WITHDRAWAL  OF  ALLIED  FORCES 

ARTICLE  73 

L  All  armed  forces  of  the  Allied  and  Associated  Powers  shall  be 
withdrawn  from  Italy  as  soon  as  possible  and  in  any  case  not  later 
than  90  days  from  the  coming  into  force  of  the  present  Treaty. 

2.  All  Italian  goods  for  which  compensation  has  not  been  made  and 
which  are  in  possession  of  the  armed  forces  of  the  Allied  and  Asso- 
ciated Powers  in  Italy  at  the  coming  into  force  of  the  present  Treaty 
shall  be  returned  to  the  Italian  Government  within  the  same  period 
of  90  days  or  due  compensation  shall  be  made. 

3.  All  bank  and  cash  balances  in  the  hands  of  the  forces  of  the  Allied 
and  Associated  Powers  at  the  coming  into  force  of  the  present  Treaty 
which  have  been  supplied  free  of  cost  by  the  Italian  Government  shaft 
similarly  be  returned  or  a  corresponding  credit  given  to  the  Italian 
Government. 


ARTICLE  3.   DEMILITARISATION  AND  NEUTRALITY 

1.  The  Free  Territory  of  Trieste  shall  be  demilitarised  and  declared 
neutral. 

2.  No  armed  forces,  except  upon  direction  of  the  Security  Council, 
shall  be  allowed  in  the  Free  Territory. 

3.  No  para-military  formations,  exercises  or  activities  shall  be  per- 
mitted within  the  Free  Territory. 

4.  The  Government  of  the  Free  Territory  shall  not  make  or  discuss 
any  military  arrangements  or  undertakings  with  any  State. 
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108.  TREATY  OF  PEACE  WITH  BULGARIA,  FEBRUARY  10, 1947  (EXCERPT)* 

*  *  *  •  *  * 

PART  III — MILITARY,  NAVAL  AND  AIR  CLAUSES 
SECTION  I 

ABTJCLE   9 

The-  maintenance  of  land,  sea  and  air  armaments  and  fortifications- 
shall  be  closely  restricted  to  meeting  tasks  of  an  internal  character 
and  local  defence  of  frontiers.  In  accordance  with  the  foregoing, 
Bulgaria  is  authorised  to  have  armed  forces  consisting  of  not  more 
than: 

(a)  A  land  army,  including  frontier  troops,  with  a  total  strength 
of  55,000  personnel; 

(6)  Anti-aircraft  artillery  with  a  strength  of  1,800  personnel; 

(c)  A  navy  with  a  personnel  strength  of  3,500  and  a  total  ton- 
nage of  7,250  tons; 

(d)  An  air  force,  including  any  naval  air  arm,  of  90  aircraft, 
including  reserves,  of  which  not  more  than  70  may  be  combat 
types  of  aircraft,  with  a  total  personnel  strength  of  5,200.     Bul- 
garia shall  not  possess  or  acquire  any  aircraft  designed  primarily 
as  bombers  with  internal  bomb-carrying  facilities. 

These  strengths  shall  in  each  case  include  combat,  service  and 
overhead  personnel. 

ARTICLE    10 

The  personnel  of  the  Bulgarian  Army,  Navy  and  Air  Force  in 
excess  of  the  respective  strengths  permitted  under  Article  9  shall  be 
disbanded  within  six  months  from  the  coming  into  force  of  the 
present  Treaty. 

,  ARTICLE    11 

Personnel  not  included  in  the  Bulgarian  Army,  Navy  or  Air  Force 
shall  not  receive  any  form,  of  military  training,  naval  training  or 
military  air  training  as  defined  in  Annex  II. 

ABTICLE    12 

1.  The  following  construction  to  the  north  of  the  Greco -Bulgarian 
frontier  is  prohibited:  permanent  fortifications  where  weapons  capable 
of  firing  into  Greek  territory  can  be  emplaced;  permanent  military 
installations  capable  of  being  used  to  conduct  or  direct  fire  into  Greek 
territory;  and  permanent  supply  and  storage  facilities  emplaced  solely 
for  the  use  of  the  said  fortifications  and  installations. 

2.  This  prohibition  does  not  include  other  types  of  non-permanent 
fortifications  or  surface  accommodations  and  installations  which  are 
designed  to  meet  only  requirements  of  an  internal  character  and  of 
local  defence  of  the  frontiers. 

ARTICLE    13 

Bulgaria  shall  not  possess,  construct  or  experiment  with  any  atomic 
weapon,  any  self-propelled  or  guided  missiles  or  apparatus  connected 

i  Department  of  State,  Publication  2743. 
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with  their  discharge  (other  than  torpedoes  and  torpedo-launching' 
gear  comprising  the  normal  armament  of  naval  vessels  permitted  by 
the  present  Treaty),  sea  mines  or  torpedoes  of  non-contact  types 
actuated  by  influence  of  mechanisms,  torpedoes  capable  of  being 
manned,  submarines  or  other  submersible  craft,  motor  torpedo  boats, 
or  specialised  types  of  assault  craft. 

ARTICLE    14 

Bulgaria  shall  not  retain,  produce  or  otherwise  acquire,  or  maintain 
facilities  for  the  manufacture  of,  war  material  in  excess  of  that  required 
for  the  maintenance  of  the  armed  forces  permitted  under  Article  9  of 
the  present  Treaty. 

ARTICLE    15 

1 .  Excess  war  material  of  Allied  origin  shall  be  placed  at  the  disposal 
«of  the  Allied  or  Associated  Power  concerned  according  to  the  instruc- 
tions given  by  that  Power.     Excess  Bulgarian  war  material  shall  be 
placed  at  the  disposal  of  the  Governments  of  the  Soviet  Union,  the 
United  Kingdom  and  the  United  States  of  America.     Bulgaria  shall 
renounce  all  rights  to  this  material. 

2.  War  material  of  German  origin  or  design  in  excess  of  that  re- 
quired for  the  armed  forces  permitted  under  the  present  Treaty  shall 
be  placed  at  the  disposal  of  the  Three  Governments.     Bulgaria  shall 
not  acquire  or  manufacture  any  war  material  of  German  origin  or 
design,  or  employ  or  train  any  technicians,  including  military  and  civil 
aviation  personnel,  who  are  or  have  been  nationals  of  Germany. 

3.  Excess  war  material  mentioned  in  paragraphs  1  and  2  of  this 
Article  shall  be  handed  over  or  destroyed  within  one  year  from  the 
'Coming  into  force  of  the  present  Treaty. 

4.  A  definition  and  list  of  war  material  for  the  purposes  of  the  pres- 
ent Treaty  are  contained  in  Annex  III. 

ARTICLE   16 

Bulgaria  shall  co-operate  fully  with  the  Allied  and  Associated  Powers 
with  a  view  to  ensuring  that  Germany  may  not  be  able  to  take  steps 
outside  German  territory  toward  rearmament. 

ARTICLE    17 

Bulgaria  shall  not  acquire  or  manufacture  civil  aircraft  which  are  of 
German  or  Japanese  design  or  which  embody  major  assemblies  of  Ger- 
man or  Japanese  manufacture  or  design. 

ARTICLE    18 

Each  of  the  military,  naval  and  air  clauses  of  the  present  Treaty  shall 
remain  in  force  until  modified  in  whole  or  in  part  by  agreement  be- 
tween the  Allied  and  Associated  Powers  and  Bulgaria  or,  after  Bulgaria 
becomes  a  member  of  the  United  Nations,  by  agreement  between  the 
Security  Council  and  Bulgaria. 
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PART  IV — WITHDRAWAL  OF  ALLIED  FORCES 

ARTICLE   20 

1.  All  armed  forces  of  the  Allied  and  Associated  Powers  shall  be 
withdrawn  from  Bulgaria  as  soon  as  possible  and  in  any  case  not  later 
than  90  days  from  the  coming  into  force  of  the  present  Treaty. 

2.  All  unused  Bulgarian  currency  and  all  Bulgarian  goods  in  posses- 
sion of  the  Allied  forces  in  Bulgaria,  acquired  pursuant  to  Article  15  of 
the  Armistice  Agreement,  shall  be  returned  to  the  Bulgarian  Govern- 
ment within  the  same  period  of  90  days. 

3.  Bulgaria  shall,  however,  provide,  during  the  period  between  the 
rooming  into  force  of  the  present  Treaty  and  the  final  withdrawal  of  Al- 
lied forces,  all  such  supplies  and  facilities  as  may  be  specifically  re- 
quired for  the  forces  of  the  Allied  and  Associated  Powers  which  are 
being  withdrawn,  and  due  compensation  shall  be  paid  to  the  Bulgarian 
Government  for  such  supplies  and  facilities. 

109.  TREATY  OF  PEACE  WITH  HUNGARY,  FEBRUARY  10, 1947  (EXCERPT)* 

******* 

PART  III — MILITARY  AND  AIR  CLAUSES 
SECTION  I 

ARTICLE    12 

The  maintenance  of  land  and  air  armaments  and  fortifications  shall 
be  closely  restricted  to  meeting  tasks  of  an  internal  character  and 
local  defence  of  frontiers.  In  accordance  with  the  foregoing,  Hungary 
is  authorized  to  have  armed  forces  consisting  of  not  more  than: 

(a)  A  land  army,  including  frontier  troops,  anti-aircraft  and 
river  flotilla  personnel,  with  a  total  strength  of  65,000  personnel; 
(6)  An  air  force  of  90  aircraft,  including  reserves,  of  which  not 
more  than  70  may  be  combat  types  of  aircraft,  with  a  total 
personnel  strength  of  5,000.  Hungary  shall  not  possess  or 
acquire  any  aircraft  designed  primarily  as  bombers  with  internal 
bomb-carrying  facilities. 

These  strengths  shall  in  each  case  include  combat,  service  and 
overhead  personnel. 

ABTICLE    13 

The  personnel  of  the  Hungarian  Army  and  Air  Force  in  excess  of 
the  respective  strengths  permitted  under  Article  12  shall  be  disbanded 
within  six  months  from  the  coming  into  force  of  the  present  Treaty. 

ABTICLE  14 

Personnel  not  included  in  the  Hungarian  Army  or  Air  Force  shall 
not  receive  any  form  of  military  training  or  military  air  training  as 
defined  in  Annex  II. 
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ARTICLE  15 

Hungary  shall  not  possess,  construct  or  experiment  with  any  atomic 
weapon,  any  self-propelled  or  guided  missiles  or  apparatus  connected 
with  their  discharge  (other  than  torpedoes  and  torpedo  launching  gear 
comprising  the  normal  armament  of  naval  vessels  permitted  by  the 
present  Treaty),  sea  mines  or  torpedoes  of  non-contact  types  actuated 
by  influence  mechanisms,  torpedoes  capable  of  being  manned,  sub- 
marines or  other  submersible  craft,  motor  torpedo  boats,  or  specialised 
types  of  assault  craft. 

ARTICLE   16 

Hungary  shall  not  retain,  produce  or  otherwise  acquire,  or  maintain 
facilities  for  the  manufacture  of,  war  material  in  excess  of  that  required 
for  the  maintenance  of  the  armed  forces  permitted  under  Article  12  of 
the  present  Treaty. 

ARTICLE   17 

1.  Excess  war  material  of  Allied  origin  shall  be  placed  at  the  dis- 
posal of  the  Allied  or  Associated  Power  concerned  according  to  the 
instructions  given  by  that  Power.     Excess  Hungarian  war  material 
shall  be  placed  at  the  disposal  of  the  Governments  of  the  Soviet  Union, 
the  United  Kingdom  and  the  United  States  of  America.     Hungary 
shall  renounce  all  rights  to  this  material. 

2.  War  material  of  German  origin  or  design  in  excess  of  that  required 
for  the  armed  forces  permitted  under  the  present  Treaty  shaU  be 
placed  at  the  disposal  of  the  Three  Governments.     Hungary  shah1  not 
acquire  or  manufacture  any  war  material  of  German  origin  or  design, 
or  employ  or  train  any  technicians,  including  military  and  civil  aviation 
personnel,  who  are  or  have  been  nationals  of  Germany. 

3.  Excess  war  material  mentioned  in  paragraphs  1  and  2  of  this 
Article  shall  be  handed  over  or  destroyed  within  one  year  from  the 
coming  into  force  of  the  present  Treaty. 

4.  A  definition  and  list  of  war  material  for  the  purposes  of  the 
present  Treaty  are  contained  in  Annex  III. 

ARTICLE    18 

Hungary  shall  co-operate  fully  with  the  Allied  and  Associated 
Powers  with  a  view  to  ensuring  that  Germany  may  not  be  able  to  take 
steps  outside  German  territory  towards  rearmament. 

ARTICLE    19 

Hungary  shall  not  acquire  or  manufacture  civil  aircraft  which  are  of 
German  or  Japanese  design  or  which  embody  major  assemblies  of 
German  or  Japanese  manufacture  or  design. 

ARTICLE   20 

Each  of  the  military  and  air  clauses  of  the  present  Treaty  shall  re- 
main in  force  until  modified  in  whole  or  in  part  by  agreement  between, 
the  Allied  and  Associated  Powers  and  Hungary  or,  after  Hungary 
becomes  a  member  of  the  United  Nations,  by  agreement  between, 
the  Security  Council  and  Hungary. 
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PART  IV — WITHDRAWAL  OF  ALLIED  FORCES 

ABTICLE    22 

1 .  Upon  the  coming  into  force  of  the  present  Treaty,  all  Allied  forces 
shall,  within  a  period  of  90  days,  be  withdrawn  from  Hungary,  subject 
to  the  right  of  the  Soviet  Union  to  keep  on  Hungarian  territory  such 
armed  forces  as  it  may  need  for  the  maintenance  of  the  lines  of  com- 
munication of  the  Soviet  Army  with  the  Soviet  zone  of  occupation  in 
Austria. 

2.  AH  unused  Hungarian  currency  and  all  Hungarian  goods  in  pos- 
session of  the  Allied  forces  in  Hungary,  acquired  pursuant  to  Article  1 1 
of  the  Armistice  Agreement,    shall  be  returned   to   the  Hungarian 
Government  within  the  same  period  of  90  days. 

3.  Hungary  shall,  however,  make  available  such  maintenance  and 
facilities  as  may  specifically  be  required  for  the  maintenance  of  the 
lines  of  communication  with  the  Soviet  zone  of  occupation  in  Austria, 
for  which  due  compensation  will  be  made  to  the  Hungarian  Govern- 
ment. 

110.  TREATY  OF  PEACE  WITH  RUMANIA,  FEBRUARY  10,  1947  (EXCERPT)^ 
*  ****** 

PART  III- — MILITARY  AND  AIR  CLAUSES 
SECTION  I 
ARTICLE  11 

The  maintenance  of  land,  sea  and  air  armaments  and  fortifications 
shall  be  closely  restricted  to  meeting  tasks  of  an  internal  character  and 
local  defense  of  frontiers.  In  accordance  with  the  foregoing,  Roumania 
is  authorised  to  have  armed  forces  consisting  of  not  more  than: 

(a)  A  land  army,  including  frontier  troops,  with  a  total  strength 
of  120,000  personnel; 

(6)   Anti-aircraft  artillery  with  a  strength  of  5,000  personnel; 

(c)  A  navy  with  a  personnel  strength  of  5,000  and  a  total 
tonnage  of  15,000  tons; 

(d)  An  air  force,  including  any  naval  air  arm,  of  150  aircraft, 
including  reserves,  of  which  not  more  than  100  may  be  combat 
types   of    aircraft,   with    a   total  personnel   strength   of    8,000. 
Koumania  shall  not  possess  or  acquire  any  aircraft  designed  pri- 
marily as  bombers  with  internal  bomb-carrying  facilities. 

These  strengths  shall  in  each  case  include  combat,  service  and  over- 
head personnel. 

ARTICLE   12 

The  personnel  of  the  Roumanian  Army,  Navy  and  Air  Force  in  ex- 
cess of  the  respective  strengths  permitted  under  Article  11  shall  be  dis- 
banded within  six  months  from  the  coming  into  force  of  the  present 
Treaty. 

ARTICLE    13 

Personnel  not  included  in  the  Roumanian  Army,  Navy  or  Air  Force 
shall  not  receive  any  form  of  military  training,  naval  training  or  mui- 
tary  air  training  as  defined  in  Annex  II. 

*  Department  of  State  Publication  2743. 


DISAKMAME3SFT.  AND    SECUBITY  475 

AETICLE    14 

Roumania  shall  not  possess,  construct  or  experiment  with,  any 
atomic  weapon,  any  self-propelled  or  guided  missiles  or  apparatus 
connected  with  their  discharge  (other  than  torpedoes  and  torpedo- 
launching  gear  comprising  the  normal  armament  of  naval  vessels 
permitted  by  the  present  Treaty),  sea  mines  or  torpedoes  of  non- 
contact  types  actuated  by  influence  mechanisms,  torpedoes  capable 
of  being  manned,  submarines  or  other  submersible  craft,  motor 
torpedo  boats,  or  specialised  types  of  assault  craft. 

ARTICLE    15 

Roumania  shall  not  retain,  produce  or  otherwise  acquire,  or  mam- 
tain  facilities  for  the  manufacture  of,  war  material  in  excess  of  that 
required  for  the  maintenance  of  the  armed  forces  permitted  under 
Article  1 1  of  the  present  Treaty. 

ARTICLE    16 

1.  Excess  war  material  of  Allied  origin  shall  be  placed  at  the  dis- 
posal of  the  Allied  or  Associated  Power  concerned  according  to  the 
instructions  given  by  that  Power.     Excess  Roumanian  war  material 
shall  be  placed  at  the  disposal  of  the   Governments   of  the  Soviet 
Union,   the  United  Kingdom   and   the   United   States   of  America. 
Roumania  shall  renounce  all  rights  to  this  material. 

2.  War  material  of  German  origin  or  design  in  excess  of  that  re- 
quired for  the  armed  forces  permitted  under  the  present  Treaty  shall 
be  placed  at  the  disposal  of  the  Three  Governments.     Roumania  shall 
not  acquire  or  manufacture  any  war  material  of  German  origin  or 
design,  or  employ  or  train  any  technicians,  including  military  and 
civil  aviation  personnel,  who  are  or  have  been  nationals  of  Germany. 

3.  Excess  war  material  mentioned  in  paragraphs  1  and  2  of  this 
Article  shall  be  handed  over  or  destroyed  within  one  year  from  the 
coming  into  force  of  the  present  Treaty. 

4.  A  definition  and  list  of  war  material  for  the  purposes  of  the  pres- 
ent Treaty  are  contained  in  Annex  III. 

ARTICLE    17 

Roumania  shall  co-operate  fully  with  the  Allied  and  Associated 
Powers  with  a  view  to  ensuring  that  Germany  may  not  be  able  to 
take  steps  outside  German  territory  towards  rearmament. 

ARTICLE    18 

Roumania  shall  not  acquire  or  manufacture  civil  aircraft  which  are 
of  German  or  Japanese  design  or  which  embody  major  assemblies  of 
German  or  Japanese  manufacture  or  design. 

ARTICLE    19 

'Each  of  the  military,  naval  and  air  clauses  of  the  present  Treaty 
shall  remain  in  force  nnt.il.  modified  in  whole  or  in  part  by  agreement 
between  the  Allied  and  Associated  Powers  and  Roumania  or,  after 
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Roumania  becomes  a  member  of  the  United  Nations,  by  agreement  be- 
tween the  Security  Council  and  Roumania. 

******* 

PART  IV — WITHDRAWAL  OF  ALLIED  FORCES 

ARTICLE   21 

1.  Upon  the  coming  into  force  of  the  present  Treaty,  all  Allied 
Forces  shall,  within  a  period  of  90  days,  be  withdrawn  from  Roumania, 
subject  to  the  right  of  the  Soviet  Union  to  keep  on  Roumanian  terri- 
tory such  armed  forces  as  it  may  need  for  the  maintenance  of  the  lines 
of  communication  of  the  Soviet  Army  with  the  Soviet  zone  of  occupa- 
tion in  Austria. 

2.  All  unused  Roumanian  currency  and  all  Roumanian  goods  in 
possession  of  the  Allied  forces  in  Roumania,  acquired  pursuant  to 
Article  10  of  the  Armistice  Agreement,  shall  be  returned  to  the  Rou- 
manian Government  within  the  same  period  of  90  days. 

3.  Roumania  shall,  however,  make  available  such  maintenance  and 
facilities  as  may  specifically  be  required  for  the  maintenance  of  the 
lines  of  communication  with  the  Soviet  zone  of  occupation  in  Austria, 
for  which  due  compensation  will  be  made  to  the  Roumanian  Govern- 
ment. 


111.  TREATY  OF  PEACE  WITH  FINLAND,  FEBRUARY  10, 1947  (EXCERPT)  i 

******* 

PART  III — MILITARY,  NAVAL  AND  AIR  GLAUSES 

ARTICLE    13 

The  maintenance  of  land,  sea  and  air  armaments  and  fortifications 
shall  be  closely  restricted  to  meeting  tasks  of  an  internal  character  and 
local  defence  of  frontiers.  In  accordance  with  the  foregoing,  Finland  is 
authorised  to  have  armed  forces  consisting  of  not  more  than : 

(a)  A  land  army,  including  frontier  troops  and  anti-aircraft 
artillery,  with  a  total  strength  of  34,400  personnel  ; 

(5)  A  navy  with  a  personnel  strength  of  4,500  and  a  total  ton- 
nage of  10,000  tons; 

(c)  An  air  force,  including  any  naval  air  arm,  of  60  aircraft, 
including  reserves,  with  a  total  personnel  strength  of  3,000.  Fin- 
land shall  not  possess  or  acquire  any  aircraft  designed  primarily  as 
bombers  with  internal  bomb-carrying  facilities. 

These  strengths  shall  in  each  case  include  combat,  service  and 
overhead  personnel. 

ARTICLE    14 

The  personnel  of  the  Finnish  Army,  Navy  and  Air  Force  in  excess 
offthe  respective  strengths  permitted  under  Article  13  shall  be  dis- 
banded within  six  months  from  the  coming  into  force  of  the  present 
Treaty. 

*  Department  of  State  Publication  2T48. 
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ARTICLE   15 

Personnel  not  included  in  the  Finnish  Army,  Navy  or  Air  Force 
shall  not  receive  any  form  of  military  training,  naval  training  or, 
military  air  training  as  defined  in  .A  mi  ex  II. 

ARTICLE    16 

1.  As  from  the  coming  into  force  of  the  present  Treaty,  Finland  will 
be  invited  to  join  the  Barents,  Baltic  and  Black  Sea  Zone  Board  of 
the    International   Organisation   for   Mine   Clearance   of   European 
Waters  and  shall  maintain  at  the  disposal  of  the  Central  Mine 
Clearance  Board  all  Finnish  minesweeping  forces  until  the  end  of, 
the  post-war  mine  clearance  period,  as  determined  by  the  Central 
Board. 

2.  During  this  post-war  mine  clearance  period,  Finalnd  may  retain 
additional  naval  units  employed  only  for  the  specific  purpose  of 
minesweeping,  over  and  above  the  tonnage  permitted  hi  Article  13. 

Within  two  months  of  the  end  of  the  said  period,  such  of  these 
vessels  as  are  on  loan  to  the  Finnish  Navy  from  other  Powers  shall 
be  returned  to  those  Powers,. and  all  other  additional  units  shall  be 
disarmed  and  converted  to  civilian  use. 

3.  Finland  is  also  authorised  to  employ  1,500  additional  officers  and 
men  for  minesweeping  over  and  above  the  numbers  permitted  in 
Article  13.     Two  months  after  the  completion  of  minesweeping  by 
the  Finnish  Navy,  the  excess  personnel  shall  be  disbanded  or  absorbed 
within  the  numbers  permitted  in  the  said  Article. 

ARTICLE  17 

Finland  shall  not  possess,  construct  or  experiment  with  any  atomic 
weapon,  any  self-propelled  or  guided  missiles  or  apparatus  connected 
with  their  discharge  (other  than  torpedoes  and  torpedo  launching  gear 
comprising  the  normal  armament  of  naval  vessels  permitted  by  the 
present  Treaty),  sea  mines  or  torpedoes  of  non-contact  types  actuated 
by  influence  mechanisms,  torpedoes  capable  of  being  manned,  sub- 
marines or  other  submersible  craft,  motor  torpedo  boats,  or  specialised 
types  of  assault  craft. 

ARTICLE  18 

Finland  shall  not  retain,  produce  or  otherwise  acquire,  or  maintain 
facilities  for  the  manufacture  of,  war  material  in  excess  of  that  required 
for  the  maintenance  of  the  armed  forces  permitted  under  Article  13  of 
the  present  Treaty. 

ARTICLE  19 

1.  Excess  war  material  of  Allied  origin  shall  be  placed  at  the  dis- 
posal of  the  Allied  Power  concerned  according  to  the  instructions  given 
by  that  Power.     Excess  Finnish  war  material  shall  be  placed  at  the 
disposal  of  the  Governments  of  the  Soviet  Union  and  the  United  King- 
dom.    Finland  shall  renounce  all  rights  to  this  material, 

2.  War  material  of  German  origin  or  design  in  excess  of  that  re- 
quired for  the  armed  forces  permitted  under  the  present  Treaty  shall 
be  placed  at  the  disposal  of  the  Two  Governments.     Finland  shall  not 
acquire  or  manufacture  any  war  material  of  German  origin  or  design, 
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or  employ  or  train  any  technicians,  including  military  and  civil  avia- 
tion personnel,  who  are  or  have  been  nationals  of  Germany. 

3.  Excess  war  material  mentioned  in  paragraphs  1  and  2  of  this 
Article  shall  be  handed  over  or  destroyed  within  one  year  from  the 
coming  into  force  of  the  present  Treaty. 

4.  A  definition  and  list  of  war  material  for  the  purposes  of  the  pres- 
ent Treaty  are  contained  in  Annex  III. 

ARTICLE   20 

Finland  shall  co-operate  fully  with  the  Allied  and  Associated  Powers 
with  a  view  to  ensuring  that  Germany  may  not  be  able  to  take,  steps 
outside  German  territory  towards  rearmament. 

ARTICLE   21 

Finland  shall  not  acquire  or  manufacture  civil  aircraft  which  are 
of  German  or  Japanese  design  or  which  embody  major  assemblies  of 
German  or  Japanese  manufacture  or  design. 

-  ARTICLE  22 

Each  of  the  military,  naval  and  air  clauses  of  the  present  Treaty 
shall  remain  in  force  until  modified  in  whole  or  in  part  by  agreement 
between  the  Allied  and  Associated  Powers  and  Finland  or,  after 
Finland  becomes  a  member  of  the  United  Nations,  by  agreement 
between  the  Security  Council  and  Finland. 


112.  COMMUNIQUE  ISSUED  AT  THE  CONCLUSION  OF  THE  LONDON 
SIX  POWER  CONFERENCE  ON  GERMAN  PROBLEMS,  JUNE  7,  1948 
(EXCERPT)  i 

V.  SECURITY 

This  problem  was  considered  in  three  aspects;  (A)  General  Pro- 
visions. (B)  Measures  during  the  period  in  which  the  occupying 
powers  retain  supreme  authority  in  Germany.  (C)  Measures  after 
the  period  in  which  the  occupying  powers  retain  supreme  authority  in 
Germany. 

GENERAL   PROVISIONS 

The  United  States,  United  Kingdom  and  French  Delegates  reiter- 
ated the  firm  views  of  their  governments  that  there  could  not  be  any 
general  withdrawal  of  their  forces  from  Germany  until  the  peace  of 
Europe  is  secured  and  without  prior  consultation.  During  this  period 
there  should  be  no  general  withdrawal  of  the  forces  of  occupation  of 
the  United  States,  France  or  the  United  Kingdom  without  prior 
consultation.  It  was  further  recommended  that  the  governments  con- 
cerned should  consult  if  any  of  them  should  consider  that  there  was  a 
danger  of  resurgence  of  German  military  power  or  of  the  adoption  by 
Germany  of  a  policy  of  aggression, 

1  Department  of  State  Bulletin,  volume  18,  p.  807. 
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MEASUKES    DUEING    THE    PERIOD    IN    WHICH    THE    OCCUPYING    POWERS 

RETAIN    SUPREME    AUTHORITY   IN    GERMANY 

The  prohibitions  on  the  German  armed  forces  and  the  German 
Oeneral  Staff  as  contained  in  4-power  agreements  were  reaffirmed;  as 
well  as  the  exercise  of  controls  "by  the  military  governors  with  respect 
to  disarmament  and  demilitarization,  level  of  industry  and  certain 
aspects  of  scientific  research.  To  ensure  the  maintenance  of  disarma- 
ment and  demilitarization  in  the  interests  of  security,  the  three 
military  governors  should  set  up  a  military  security  board  in  the 
western  zones  of  Germany  to  carry  out  the  proper  inspections  and  make 
the  necessary  recommendations  to  the  military  governors,  who  decide 
the  action  to  be  taken. 

MEASURES     AFTER    THE    PERIOD    IN    WHICH    THE    OCCUPYING    POWERS 
RETAIN   SUPREME    AUTHORITY   IN    GERMANY 

It  was  affirmed  that  Germany  must  not  again  be  permitted  to 
become  an  aggressive  power  and  that  prior  to  the  general  withdrawal 
of  the  forces  of  occupation  agreement  will  be  reached  among  the 
governments  concerned  with  respect  to  necessary  measures  of  de- 
militarization, disarmament  and  control  of  industry  and  with  respect 
•to  occupation  of  key  areas.  Also  there  should  be  a  system  of  inspec- 
tion to  ensure  the  maintenance  of  the  agreed  provisions  of  German 
disarmament  and  demilitarization. 

The  present  recommendations,  which  in  no  way  preclude  and  on  the 
contrary  should  facilitate  eventual  4-power  agreement  on  the  German 
problem  are  designed  to  solve  the  urgent  political  and  economic 
problems  arising  out  of  the  present  situation  in  Germany.  Because 
of  the  previous  failure  to  reach  comprehensive  4-power  decisions  on 
Germany,  the  measures  recommended  mark  a  step  forward  in  the 
policy  which  the  powers  represented  at  these  talks  are  determined  to 
follow  with  respect  to  the  economic  reconstruction  of  western  Europe, 
including  Germany,  and  with  respect  to  the  establishment  of  a  basis 
for  the  participation,  of  a  democratic  Germany  in  the  community  of 
free  peoples. 

European  Alliances 

113.  TREATY  OF  ALLIANCE  BETWEEN  THE  GOVERNMENTS  OF  THE 
UNITED  KINGDOM  AND  THE  GOVERNMENT  OF  THE  FRENCH 
REPUBLIC,  DUNKERQUE,  FRANCE,  MARCH  4,  1947 1 

His  Majesty,  the  Bong  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  seas,  Emperor  of  India,  and  the  President  of 
the  French  Republic, 

Desiring  to  confirm  in  a  treaty  of  alliance  a  cordial  friendship  and 
close  association  of  interests  between  the  United  Kingdom  and 
France; 

Convinced  that  the  conclusion  of  such  a  treaty  will  facilitate  the 
settlement  in  a  spirit  of  mutual  understanding  of  all  questions  arising 
between  the  two  countries; 

Resolved  to  cooperate  closely  with  one  another  as  well  as  the  other 
United  Nations  in  preserving  peace  and  resisting  aggression  in  accord- 

i  New  York  Times,  March  5, 1947,  p.  12. 
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anee  with  the  Charter  of  the  United  Nations  and  in  particular  with 
Articles  49,  51,  52,  53,  and  107  thereof; 

Determined  to  collaborate  in  measures  of  mutual  assistance  in  the 
event  of  any  renewal  of  German  aggression,  while  considering  most 
desirable  the  conclusion  of  the  treaty  between  all  these  powers  having 
responsibility  for  actions  hi  relation  to  Germany  with  the  object  of 
preventing  Germany  from  becoming  again  a  menace  to  peace; 

Having  regard  to  treaties  of  alliance  and  mutual  assistance  which 
they  have  respectively  concluded  with  the  Union  of  Soviet  Socialist 
Republics; 

Intending  to  strengthen  economic  relations  between  the  two 
countries  to  then?  mutual  advantage  and  in  the  interests  of  general 
prosperity,  have  decided  to  conclude  a  treaty  with  these  objects  and 
have  appointed  as  their  plenipotentiaries ; 

[Names  of  plenipotentiaries  omitted.] 

who,  having  communicated  their  full  powers  bound  hi  good  and  due 
form,  have  agreed  as  follows: 

ARTICLE  l 

Without  prejudice  to  any  arrangements  that  may  be  made  under 
any  treaty  concluded  between  all  the  powers  having  responsibility 
for  action  in  relation  to  Germany  under  Article  107  of  the  Charter 
of  the  United  Nations  t  for  the  purpose  of  preventing  any  infringement 
by  Germany  of  her  obligations  with  regard  to  disarmament  and  de- 
militarization and  generally  of  insuring  that  Germany  shall  not  again 
become  a  menace  to  peace. 

The  high  contracting  parties  will,  in  the  event  of  any  threat  to  the 
security  of  either  of  them  arising  from  the  adoption  by  Germany  of 
a  policy  of  aggression,  or  from  action  by  Germany  designed  to  facilitate 
such  a  policy,  take,  after  consulting  with  each  other  and  where  appro- 
priate with  the  other  powers  having  responsibility  for  actions  in  rela- 
tion to  Germany,  such  agreed  action  (which,  so  long  as  the  said 
Article  107  remains  operative,  shall  be  action  under  that  article) 
as  is  best  calculated  to  put  an  end  to  this  threat. 

ARTICLE   2 

Should  either  of  the  high  contracting  parties  become  again  involved 
in  hostilities  with  Germany,  either  in  consequence  of  an  armed  attack 
within  the  meaning  of  Article  51  of  the  Charter  of  the  United  Nations, 
by  Germany  against  that  pairty,  or  as  a  result  of  agreed  action  taken 
against  Germany  under  Article  1  of  this  treaty,  or  as  a  result  of  en- 
forcement action  taken  against  Germany  by  the  United  Nations 
Security  Council,  the  other  high  contracting  party  will  at  once  give  the 
high  contracting  party  so  involved  in  hostility  all  the  military  and  other 
support  and  assistance  in  its  power. 

ARTICLE   3 

In  the  event  of  either  high  contracting  party  being  prejudiced  by 
the  failure  of  Germany  to  fulfill  any  obligation  of  an  economic  character 
imposed  on  her  as  a  result  of  the  instrument  of  surrender,  or  arising  out 
of  any  subsequent  settlement,  the  high  contracting  parties  will  con- 
sult with  each  other,  and  where  appropriate  with  the  other  powers 
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having  responsibilities  for  action  in  relation  to  Germany,  with  a  view 
to  taking  agreed  actions  to  deal  with  the  situation. 

AKTICLE    4 

Bearing  in  mind  the  interests  of  the  other  members  of  the  United 
Nations,  the  high  contracting  parties  wiH?  by  constant  consultation 
on  matters  affecting  their  economic  relations  with  each  other,  take  all 
possible  steps  to  promote  the  prosperity  and  economic  security  of 
both  countries  and  thus  enable  each  of  them  to  contribute  more  effec- 
tively to  the  economic  and  social  objectives  of  the  United  Nations. 

ARTICLE    5 

(1)  Nothing  in  the  present  treaty  should  be  interpreted  as  dero- 
gating in  any  way  from  the  obligation  devolving  upon  the  high  con- 
tracting parties  from  the  provisions  of  the  Charter  of  the  United 
Nations  or  from  any  special  agreement  concluded  in  virtue  of  Article 
43  of  the  Charter. 

(2)  Neither  of  the  high  contracting  parties  will  conclude  any  alli- 
ance or  take  part  in  any  coalition  directed  against  the  other  high 
contracting  party:  nor  will  they  enter  into  any  obligation  inconsistent 
with  the  provisions  of  the  present  treaty. 

ARTICLE    6 

(1)  The  present  treaty  is  subject  to  ratification  and  the  instruments 
of  ratification  will  be  exchanged  in  London  as  soon  as  possible. 

(2)  It  will  come  into  force  immediately  on  the  exchange  of  the  in- 
struments of  ratification  and  will  remain  in  force  for  a  period  of  fifty 
years. 

(3)  Unless  either  of  the  high  contracting  parties  gives  to  the  other 
notice  in  writing  to  terminate  it  at  least  one  year  before  the  expiration 
of  this  period,  it  will  remain  in  force  without  any  specified  time  limit, 
subject  to  the  right  of  either  of  the  high  contracting  parties  to  termi- 
nate it  by  giving  to  the  other  in  writing  a  year's  notice  of  his  intentions 
to  do  so. 

In  witness  whereof  the  above-mentioned  plenipotentiaries  have 
signed  the  present  treaty  and  affixed  thereto  their  seals. 

Done  in  Dunkerque  the  fourth  day  of  March,  1947,  in  duplicate  in 
English  and  in  French,  both  texts  being  equally  authentic. 


114.  THE  BRUSSELS  TREATY,  MARCH  17,  1948 1 

His  Royal  Highness  the  Prince  Regent  of  Belgium;  the  President  of 
the  French  Republic,  President  of  the  French  Union;  Her  Highness 
the  Grand  Duchess  of  Luxembourg;  Her  Majesty  the  Queen  of  the 
Netherlands;  and  His  Majesty  the  King  of  Great  Britain,  Ireland 
and  the  British  Dominions  beyond  the  Seas: 

i  New  York  Times,  March  IS,  1948. 
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Resolved: 

To  reaffirm  their  faith  in  fundamental  human  rights,  in  the  dignity 
and  worth  of  the  human  person  and  in  other  ideals  proclaimed  in  the 
Charter  of  the  United  Nations : 

To  fortify  and  preserve  the  principles  of  democracy,  personal  free- 
dom and  political  liberty,  the  constitutional  traditions  and  the  rule  of 
law  which  are  their  common  heritage: 

To  strengthen,  with  those  aims  in  view,  the  economic,  social  and  cul- 
tural ties  by  which  they  are  already  united  : 

To  cooperate  loyally  and  to  coordinate  their  efforts  to  create  in 
Western  Europe  a  firm  basis  for  European  economic  recovery: 

To  afford  assistance  to  each  other,  in  accordance  with  the  Charter 
of  the  United  Nations,  in  maintaining  international  peace  and  security 
and  in  resisting  any  policy  of  aggression : 

To  take  such  steps  as  may  be  held  necessary  hi  the  event  of  a  renewal 
by  Germany  of  a  policy  of  aggression  : 

To  associate  progressively  in  the  pursuance  of  these  aims  other 
states  inspired  by  the  same  ideals  and  animated  by  the  like  determi- 
nation : 

Desiring  for  these  purposes  to  conclude  a  treaty  for  collaboration  in 
-economic,  social  and  cultural  matters  and  for  collective  self  defense, 
they  have  appointed  as  their  plenipotentiaries: 

[Names  of  plenipotentiaries  omitted,] 

Who,  having  exhibited  their  full  powers,  found  in  good  and  du.e  form, 
have  agreed  as  follows: 

ARTICLE  1 

Convinced  of  the  close  community  of  their  interests  and  of  the  neces- 
sity of  uniting  in  order  to  promote  the  economic  recovery  of  Europe, 
the  high  contracting  parties  will  so  organize  and  coordinate  their  eco- 
nomic activities  as  to  produce  the  best  possible  results,  by  the  elimina- 
tion of  conflict  in  the  economic  policies,  coordination  of  production 
and  development  of  commercial  exchanges. 

The  cooperation  provided  for  in  the  preceding  paragraph,  which 
will  be  effected  through  the  consultative  council  referred  to  in  Article 
VII  as  well  as  through  other  bodies,  shall  not  involve  any  duplication 
of  or  prejudice  to  the  work  of  other  economic  organizations  in  which 
the  high  contracting  parties  are  or  may  be  represented,  but  shall  on 
the  contrary  assist  the  work  of  those  organizations. 

ARTICLE  II 

The  high  contracting  parties  will  make  every  effort  in  common,  both 
by  direct  consultation  and  in  specialized  agencies,  to  promote  the 
.attainment  of  a  higher  standard  of  living  by  their  peoples  and  to 
develop  on  corresponding  lines  the  social  and  other  related  services  of 
their  countries.  The  high  contracting  parties  will  consult  with  the 
object  of  achieving  the  earliest  possible  application  of  the  recom- 
mendations of  immediate  practical  interest  relating  to  social  matters, 
adopted  with  their  approval  in  the  specialized  agencies.  They  will 
•endeavor  to  conclude  as  soon  as  possible  conventions  with  others  in 
the  sphere  of  social  security. 


DISARMAMENT   AOT3    SECURITY  483 


ARTICLE  IH 


The  high  contracting  parties  will  make  every  effort  in  common  to 
lead  their  peoples  toward  better  understanding  of  the  principles  which 
form  the  basis  of  their  common  civilization  and  to  promote  cultural 
^exchanges  by  conventions  between  themselves  or  by  other  means. 


ARTICLE    IV 

If  any  of  the  high  contracting  parties  should  be  the  object  of  an 
•armed  attack  in  Europe,  the  other  high  contracting  parties  will,  in 
.accordance  with  the  provisions  of  Article  51  of  the  Charter  of  the 
United  Nations,  afford  the  party  so  attacked  all  military  and  other  aid 
.and  assistance  in  their  power. 

ARTICLE    V 

All  measures  taken  as  a  result  of  the  preceding  article  shall  be  im- 
mediately reported  to  the  Security  Council.  They  shall  be  terminated 
.as  soon  as  the  Security  Council  has  taken  the  measures  necessary  to 
maintain  or  restore  international  peace  and  security. 

The  present  treaty  does  not  prejudice  in  any  way  the  obligations  of 
the  high  contracting  parties  under  the  provisions  of  the  Charter  of  the 
United  Nations.  It  shall  not  be  interpreted  as  affecting  in  any  way 
the ,  authority  and  responsibility  of  the  Security  Council  under  the 
^Charter  to  take  at  any  time  such  action  as  it  deems  necessary  in  order 
to  maintain  or  restore  international  peace  and  security. 

ARTICLE    VI 

The  high  contracting  parties  declare,  each  so  far  as  he  is  concerned, 
that  none  of  the  international  engagements  now  in  force  between  him 
•and  any  other  high  contracting  party  or  any  third  state  is  hi  conflict 
with  the  provisions  of  the  present  treaty.  None  of  the  high  contract- 
ing parties  will  conclude  any  alliance  or  participate  in  any  coalition 
•directed  against  any  other  of  the  high  contracting  parties. 

ARTICLE    VII 

For  the  purpose  of  consulting  together  on  all  questions  dealt  with  in 
the  present  treaty,  the  high  contracting  parties  will  create  a  consulta- 
tive council  which  shall  be  so  organized  as  to  be  able  to  exercise  its 
functions  continuously.  The  Council  shall  meet  at  such  times  as  it 
shaU'deem  fit.  At  the  request  of  any  of  the  high  contracting  parties, 
the  Council  shall.be  immediately  convened  in  order  to  permit  the  high 
-contracting  parties  to  consult  with  regard  to  any  situation  which  may 
-constitute  a  threat  to  peace,  in  whatever  area  this  threat  should  arise, 
with  regard  to  the  attitude  to  be  adopted  and  the  steps  to  be  taken  in 
the  case  of  a  renewal  by  Germany  of  an  aggressive  policy,  or  with 
regard  to  any  situation  constituting  a  danger  to  economic  stability. 

ARTICLE   VIII 

In  pursuance  of  their  determination  to  settle  disputes  only  by  peace- 
ful means,  the  high  contracting  parties  will  apply  to  disputes  between 
themselves  the  following  provisions: 
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The  high  contracting  parties  will,  while  the  present  treaty  remains 
in  force,  settle  all  disputes  falling  within  the  scope  of  Article  36,  Para- 
graph 2,  of  the  Statute  of  the  International  Court  of  Justice  by  refer- 
ring them  to  the  Court,  subject  only  in  the  case  of  each  of  them  to  any 
reservation  already  made  by  that  party  when  accepting  this  clause  for 
compulsory  jurisdiction  to  the  extent  that  that  party  may  maintain 
the  reservation. 

In  addition,  the  high  contracting  parties  will  submit  to  conciliation 
all  disputes  outside  the  scope  of  Article  36,  Paragraph  2,  of  the  Statute 
of  the  International  Court  of  Justice.  In  the  case  of  a  mixed  dispute 
involving  both  questions  for  which  conciliation  is  appropriate  and 
other  questions  for  which  judicial  settlement  is  appropriate,  any 
party  to  the  dispute  shall  have  the  right  to  insist  that  the  judicial 
settlement  of  the  legal  questions  shall  precede  conciliation.  The  pre- 
ceding provisions  of  this  article  in  no  way  affect  the  application  of 
relevant  provisions  or  agreements  prescribing  some  other  method  of 
pacific  settlement. 

ARTICLE  IX 

The  high  contracting  parties  may,  by  agreement,  invite  any  other 
state  to  accede  to  the  present  treaty  on  conditions  to  be  agreed  between 
them  and  the  state  so  invited.  Any  state  so  invited  may  become  a 
party  to  the  treaty  by  depositing  an  instrument  of  accession  with  the 
Belgian  Government.  The  Belgian  Government  will  inform  each  of 
the  high  contracting  parties  of  the  deposit  of  each  instrument  of 
accession. 

ARTICLE  X 

The  present  treaty  shall  be  ratified  and  the  instruments  of  ratifica- 
tion shall  be  deposited  as  soon  as  possible  with  the  Belgian  Govern- 
ment. 

It  shall  enter  into  force  on  the  date  of  deposit  of  the  last  instrument 
of  ratification  and  shall  thereafter  remain  in  force  for  fifty  years. 

After  the  expiry  of  the  period  of  fifty  years,  each  of  the  high  con- 
tracting parties  shall  have  the  right  to  cease  to  be  a  party  thereto, 
provided  that  he  shall  have  previously  given  one  year's  notice  of 
denunciation  to  the  Belgian  Government. 

The  Belgian  Government  shall  inform  the  government  of  the  other 
high  contracting  parties  of  the  deposit  of  each  instrument  of  ratifica- 
tion and  of  each  notice  of  denunciation. 

In  Witness  Whereof  the  above  mentioned  plenipotentiaries  have 
signed  the  present  Treaty  and  have  affixed  thereto  their  seals. 

Done  at  Brussels  this  17th  day  of  March,  1948,  in  English  and 
French,  each  text  being  equally  authentic,  in  a  single  copy  which 
shall  remain  deposited  in  the  archives  of  the  Belgian  Government  and 
of  which  certified  copies  shall  be  transmitted  by  that  Government 
to  each  of  the  other  signatories. 

[Signatures  omitted,] 
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115.  THE  SOVIET  ALLIANCE  SYSTEM,  1942-1948  (EXCERPT)* 

I.  GENERAL  CHARACTER  OF  THE  ALLIANCE  SYSTEM 

While  the  Soviet  Government  has  been  prolific  in  its  criticisms  of 
any  attempt  on  the  part  of  the  United  States,  Great  Britain,  and 
western  European  powers  concerning  the  construction  of  a  so-called 
"western  European  bloc/7  and  has  recently  denounced  the  agreement 
signed  on  March  18  by  Great  Britain,  France,  Belgium,  Luxembourg 
and  the  Netherlands,  the  Soviet  Union  itself  has  built  up  a  Tery  com 
plete  system  of  alliances  in  eastern  Europe. 

The  Soviet  alliances  today  include  the  following: 

1.  Anglo-Soviet  (May  26,  1942) 

2.  Soviet-Czechoslovak  (December  12,  1943) 

3.  Franco-Soviet  (December  10,  1944) 

4.  Soviet-Yugoslav  (April  11,  1945) 

5.  Soviet-Polish  (April  21,  1945) 

6.  Sino-Soviet  (August  14,  1945) 

7.  Soviet-Rumanian  (February  4,  1948) 

8.  Soviet-Hungarian  (February  18,  1948) 

9.  Soviet-Bulgarian  (March  18,  1948) 
10.  Soviet-Finnish  (April  6,  1948) 

Moreover,  it  is  altogether  probable  that  the  Soviet  Union  will  soon 
sign  a  treaty  of  similar  import  with  Albania.  In  addition  to  the 
treaties  which  the  Soviet  Government  has  signed  with  each  of  the 
above-named  states,  alliances  have  also  been  signed  by  a  very  large 
number  of  states  within  the  region  of  eastern  Europe  as  follows: 

1.  Yugoslav-Polish  (March  18,  1946) 

2.  Yugoslav-Czechoslovak  (May  9,  1946)  ' 

3.  Yugoslav-Albanian  (July  9,  1946) 

4.  Czechoslovak-Polish  (March  10,  1947) 

5.  Yugoslav-Bulgarian  (November  27,  1947) 

6.  Yugoslav-Hungarian  (December  8,  1947) 

7.  Bulgarian-Albanian  (December  16,  1947) 

8.  Yugoslav-RumaDian  (December  19,  1947) 

9.  Bulgarian-Rumanian  (January  16,  1948) 

10.  Hungarian-Rumanian  (January  24,  1948) 

11.  Bulgarian-Czechoslovak  (April  23,  1948) 

12.  Polish-Bulgarian  (May  29,  1948) 

The  present-day  development  of  the  Soviet  alliance  system  in  east- 
ern Europe  calls  to  mind  the  evolution  of  the  Soviet  system  during  the 
interwar  period.  The  Soviet  Government,  for  example,  in  the  sum- 
mer of  1932,  signed  nonaggression  pacts  with  Poland,  Estonia,  Latvia, 
and  Finland,  and  a  similar  agreement  with  France  on  November  29, 
1932.  On  July  3, 1933,  nonaggression  pacts  with  specific  definitions  of 
aggression  were  signed  with  Poland,  Estonia,  Latvia,  Rumania,  Tur- 
key, Iran,  and  Afghanistan  and  on  July  4  with  Czechoslovakia,  Yugo- 
slavia, and  Rumania  as  members  of  the  Little  Entente.  On  April  4, 
1934,  the  pacts  with  Poland  and  the  Baltic  states  were  extended  into 
ten-year  agreements.  On  May  2,  1935,  in  the  midst  of  the  abortive 
attempts  to  achieve  an  eastern  Locarno,  the  Soviet  Union  signed  a 
treaty  of  mutual  assistance  with  France,  followed  two  weeks  later 

i  Documents  and  State  Papers.    Vol.  1,  No.  4,  July  1948,  pp.  219-227. 
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(May.  16,  1935)  by  another  mutual-assistance  pact  with  Czechoslo- 
vakia. Both  these  latter  agreements  were  within  the  framework  of 
the  Covenant  of  the  League  of  Nations  which  the  Soviet  Union  entered 
on  September  18,  1934,  and  were  designed  specifically  for  the  purpose 
of  meeting  German  aggression. 

******* 

SUMMARY 

Since  1943  the  Soviet  Union,  step  by  step,  has  been  building  a 
thoroughgoing  alliance  system  within  eastern  Europe,  17  treaties 
having  been  concluded  within  this  region,  either  between  the  Soviet 
Union  and  the  various  states  or  among  these  states  themselves,  between 
December  12,  1943,  and  March  18,  1948.  Negotiations  between  the 
Soviet  Union  and  Finland  for  a  treaty  of  similar  import  were  initiated 
on  February  22,  1948,  and  it  was  not  unlikely  that  similar  treaties 
would  be  concluded  with  and  between  other  states  of  the  region  as  well. 
A  close  network  of  alliances  in  eastern  Europe  was  thus  established 
by  the  Soviet  Union.  In  general,  all  these  treaties  were  along  identical 
patterns,  and  all  stressed  the  following  principles: 

1.  An  agreement  for  close  collaboration  between  the  signators. 

2.  An  agreement  to   consult  on  all  important  international 
questions  of  mutual  concern. 

3.  An  agreement  to  collaborate  against  any  renewed  aggression 
on  the  part  of  Germany  or  any  attack  on  the  part  of  any  third 
state  threatening  the  independence  or  territorial  integrity  of  the 
signators. 

4.  An  agreement  on  the  part  of  the  signators  not  to  conclude 
any  alliances  or  participate  in  any  coalition  directed  against  the 
other  signators. 

5.  An  agreement  mutually  to  strengthen  the  political  ties  by 
appropriate  treaties  as  to  economic,  cultural,  and  other  matters. 

6.  An  agreement  to  implement  the  treaty  in  the  spirit  of  the 
United  Nations  Charter. 

7.  The  treaties  were  all  concluded  for  a  period  of  20  years  from 
the  date  of  signature. 

The  Soviet-Finnish  treaty,  which  was  finally  signed  on  April  63 
1948,  differs  textually  in  some  respects  from  the  other  Soviet  treaties 
recently  concluded,  although  its  ultimate  effect  is  probably  identical 
with  the  others.  The  Soviet-Finnish  treaty  thus  takes  into  account 
"Finland's  aspiration  to  stand  aside  from  contradictions  of  interests 
of  the  Great  Powers."  According  to  article  1  Finland  promises  to 
fight  against  aggression  and  to  defend  its  territory  on  land,  sea,  and 
in  the  air,  "acting  within  her  boundaries  in  accordance  with  her  obli- 
gations under  the  present  Treaty,  with  the  assistance  in  case  of  need 
of  the  Soviet  Union  or  jointly  with  the  latter. "  In  this  case,  the  Soviet 
Union  will  give  Finland  the  necessary  assistance,  in  accordance  with  a 
"mutual  agreement"  to  be  reached  between  the  parties.  The  two  par- 
ties mutually  pledge  to  consult  concerning  the  existence  of  a  military 
attack,  provided  in  article  1.  They  also  confirm  their  intention  to  par- 
ticipate hi  the  most  frank  manner  in  all  enterprises  aimed  at  uphold- 
ing international  peace  and  security  in  conformity  "with  the  prin- 
ciples" of  the  United  Nations.  They  promise  not  to  conclude  any  alli- 
ance or  to  participate  in  any  coalition  aimed  at  the  other.  Moreover, 
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article  6  explicitly  obligates  the  signatories  to  respect  the  sovereignty 
and  independence  of  the  signatories  and  not  to  interfere  in  their  do- 
mestic affairs."  The  treaty  is  to  be  implemented  in  accord  with  "the 
principles  of  the  United  Nations,"  is  to  endure  for  10 — rather  than 
20 — years,  andris  renewable  for  5-year  periods. 

In  its  note  to  the  Soviet  Government  of  May  4,  1948,  the  United 
States  made  brief  reference  to  the  system  of  alliances  which  the  Soviet 
Government  had  been  constructing  in  eastern  Europe.  The  Soviet 
Government  replied  on  May  9,  indicating  the  general  improvement  in 
its  relations  with  its  neighbors  and  noting  that  the  improvement  in 
political  relations  had  "found  expression  through  the  conclusion  of 
treaties  of  friendship  and  mutual  assistance  between  the  Union  of 
Soviet  Socialist  Republics  and  these  countries  which  are  directed  ex- 
clusively against  the  repetition  of  aggression  on  the  part  of  Germany 
and  its  possible  allies  and  which  *  *  *  do  not  include  any  secret  pro- 
tocols." On  the  other  hand,  the  Soviet  note  called  attention  to  the 
development  of  the  Inter- American  system  and  the  western  European 
alliance  of  March  1948,  as  well  as  to  the  development  of  bases  on  the 
part  of  the  United  States,  as  an  example  of  aggressive  tendencies,  in 
sharp  contrast  to  its  own  self-professed  policy  of  peace. 


SECOND  PHASE:  1949-1956 
Developments  in  Western  Europe 

Developments  in  Western  Germany  and  Austria 

116.  DIRECTIVE  ON  THE  ORGANIZATION  OF  THE  MILITARY  SECURITY 
BOARD  FOR  THE  WESTERN  ZONES  OF  GERMANY  ISSUED  BY  THE 
UNITED  STATES,  THE  UNITED  KINGDOM  AND  FRANCE,  |JANUARY 
17,  1949  (EXCERPT)  1 

PAET  I — TERMS  OF  REFERENCE 

1.  In  .accordance  with  the  terms  of  the  London  Agreement,  a  Mili- 
tary Security  Board  for  the  Western  Zones  of  Germany  will  be  set  up 
by  the  Military  Governors  in  order  to  ensure  the  maintenance  of 
disarmament  and  demilitarization  in  the  interests  of  security. 

2.  The  Board's  responsibilities  will  cover  the  whole  field  of  disarma- 
ment and  demilitarization,  taking  into  consideration  the  laws  and 
directives  which  have  been  agreed  already  on  a  quadripartite  basis. 
In  particular  the  Board  will  advise  the  Military  Governors  on  the 
maintenance  and  enforcement  of  disarmament  and  demilitarization 
restrictions.     It  will  carry  out  the  appropriate  inspections  and  will 
recommend  to  the  Military  Governors  measures  r>  ecessary  to : 

(a)  prevent  the  revival  of  military  or  para-military  organiza- 
tions and  of  the  militaristic  spirit; 

(b)  ensure  that  there  shall  be  no  manufacture  or  import  of  any 
arms,  war  materials  or  any  other  materials  or  equipment  which 
are  or  may  be  prohibited; 

(c)  prevent  the  infringement  by  Germans  of  restrictions  in 
respect  of  certain  industries  ; 

(d)  ensure  that  any  military  buildings,  structures,  laboratories, 
and  all  shipyards,  or  factories  capable  of  producing  armaments 
which  may  be  retained  are  used  for  peaceful  purposes  only; 

*  Department  of  State,  Bulletin,  XX,  p.  195. 
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(e)  ensure  that  scientific  research  is  not  directed  to  warlike 
ends; 

(f)  ensure  that  in  connection  with  the  construction  and  opera- 
tion of  merchant  shipping  and  the  operation  of  civil  airlines,  no 
war  potential  is  created. 

3.  In  carrying  out  its  task,  the  Board  will: 

(a)  Study  the  existing  laws  and  directives,  both  quadripartite 
and  zonal,  and  make  recommendations  if  they  require  additions 
or  amendments,  and  where  advisable  produce  uniformity  through- 
out the  three  zones; 

(b)  Recommend    to    the    Military    Governors    any   laws    or 
regulations  to  be  enacted  which  may  be  necessary  for  the  com- 
pletion of  disarmament,  or  for  the  prohibition  or  limitation  of 
specified  military,  industrial,  scientific  research  or  other  activities; 

(c)  Ensure  the  implementation  of  the  regulations  by  inspection 
and  ensure  that  the  statistics  necessary  for  the  Board  are  main- 
tained by  Germans.    The  reports  of  inspections  will  be  presented 
to  the  Military  Governors,   together  with  the  observations  of 
the  Board; 

(d)  Advise  the  Military  Governors  on  revisions,  which  may 
be  necessary  from  time  to  time,  of  the  prohibitions  of  and  limita- 
tions on  capacity  or  production  imposed  upon  German  industry; 

(e)  Collect,  centralize  and  keep  up  to  date  full  documentation 
on  the  elements  which  might  reconstitute  a  war  potential  in  the 
military,  industrial  and  scientific  fields. 

PART  II — CONSTITUTION  AND  FUNCTIONING 

4.  The  Military  Security  Board  will  be  made  up  of  the  following 
elements: 

(a)  A  Commission 

(b)  A  Committee  of  Deputies 

(c)  A  Secretariat 

(d)  Three    Divisions:      Military,    Industrial    and    Scientific 
Research 

(e)  Inspection  Groups. 

5.  Security  in  the  Ruhr 

The  Board  will  establish  such  machinery  and  liaison  for  co-operation 
with  the  International  Authority  for  the  Ruhr  as  may  be  found 
necessary. 

******* 

10.  Inspection  Groups 

(a)  The  Divisions  will  organize,  instruct  and  dispatch  inspectors 
and/or  integrated  tripartite  inspection  groups  formed  from  personnel 
assigned  or  attached  to  the  Board  as  often  as  necessary  in  order  to 
verify  in  the  three  Zones  the  conditions  of  execution  of  the  measures 
ordered  by  the  Military  Governors.     The  Commission  may  order  any 
special  inspections  it  deems  necessary. 

(b)  Administrative  arrangements  for  these  inspections  will  be  made 
by  the  Secretariat. 

(c)  Inspection  groups  shall  have  free  access  at  any  time  to  inspect 
without  prior  notice  for  the  purposes  set  forth  in  paragraph  2  hereof, 
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any  place,  installation  or  activity,  except  that  the  local  Military 
Government  shall  be  given  reasonable  advance  notice  of  such  intendecl 
visits. 

11.  The  creation  of  the  Board  implies  that  disarmament  and 
demilitarization  are  matters  of  tripartite  responsibility.  Until  the 
system  of  control  at  Land  levels  is  changed,  and  as  long  as  unilateral 
control  continues  in  the  Land,  the  Regional  Commissioner  (or  his 
equivalent)  in  each  Land  will  act  as  the  agent  of  the  Military  Gov- 
ernors for  disarmament  and  demilitarization.  For  this  purpose  he 
will  report  to  the  Military  Governors  through  the  Board  and  will 
receive  his  instructions  through  the  same  channel.  He  wi&  provide 
such  information  as  may  be  requested  and  will  be  responsible  for  the 
continuous  observation  of  the  execution  of  prescribed  security 
measures.  He  will  give  full  facilities  for  visits  by  the  inspection 
groups  referred  to  in  paragraph  10  above.  If  he  is  succeeded  by  a 
Tripartite  Control  Commission,  his  function  will  be  transferred  to 
that  commission.  When  and  if  Military  Government  is  no  longer 
adequately  represented  at  Land  level,  the  Board  wiR  establish  such 
tripartite  agencies  as  it  deems  necessary  to  ensure  control  in  the  Lands. 


117.  AGREEMENT  BETWEEN  THE  GOVERNMENTS  OF  THE  UNITED 
STATES,  FRANCE,  AND  THE  UNITED  KINGDOM  ON  PROHIBITED 
AND  LIMITED  INDUSTRIES  IN  THE  WESTERN  ZONES  OF  GERMANY, 
APRIL  13,.  1949  * 

Pursuant  to  instructions  received  from  their  respective  govern- 
ments to  conclude  the  agreement  hereinafter  set  forth,  concerning 
prohibited  and  limited  industries  in  the  United  States,  United  King- 
dom and  French  Occupied  Areas  of  Germany  (hereinafter  referred  to 
for  the  purposes  of  this  Agreement  as  Germany),  the  United  States, 
United  Kingdom  and  French  Military  Governors  and  Commanders- 
in-Chief  hereby  promulgate  the  following  agreement,  effective  forth- 
with; 

ARTICLE   I 

The  prohibitions  laid  down  in  this  Agreement  shall  remain  in  force 
until  the  j>eace  settlement. 

The  limitations  laid  down  in  this  Agreement  shall  remain  in  force 
until  1st  January,  1953,  or  until  the  peace  settlement,  whichever  is 
the  earlier,  and  thereafter  as  may  be  agreed. 

Should  no  peace  settlement  have  been  concluded  by  30th  June, 
1952,  the  Military  Governors  shall  forthwith  review  these  limitations 
in  the  light  of  the  conditions  then  prevailing,  taking  into  account 
the  requirements  of  security  of  the  Allied  Powers,  the  state  and 
effectiveness  of  the  arrangements  made  to  preserve  security,  and  the 
requirements  of  European  Recovery.  Should  the  Military  Governors 
be  unable  within  90  days  from  30th  June,  1952,  to  reach  agreement 
on  the  limitations  which  in  the  absence  of  an  earlier  peace  settlement 
shall  be  continued  after  1st  January,  1953,  the  matter  shall  be  con- 
sidered forthwith  by  the  three  Governments. 

i  Department  of  State,  Bulletin,  XX,  p.  526. 
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ARTICLE   II 

Action  within  the  discretion  of  the  Military  Governors  under  the 
terms  of  the  Agreement  shall  be  taken  by  unanimous  decision. 

ARTICLE    III 

The  production  or  manufacture  of  the  following  substances  and  war 
materials  shall  be  prohibited,  and  all  plants  and  equipment  for  their 
production  or  manufacture  not  already  removed  or  destroyed  shall,  as 
soon  as  possible,  be  removed  from  Germany  or  destroyed. 

(a)  The  items  listed  in  Schedule  A  to  Control  Council  Law  No. 
43  (at  Annex  A). 

(b)  Primary  Magnesium 

(c)  Beryllium 

ARTICLE    IV 

The  production,  import,  export,  transport,  storage,  use  and  posses- 
sion of  radioactive  materials  will  be  the  subject  of  legislation  by  the 
Military  Governors. 

ARTICLE  v 

1.  ^The  production  of  synthetic  rubber  .and  butadiene  shall  be 
prohibited. 

2.  In  order  to  give  effect  to  the  foregoing  prohibitions,  facilities  for 
copolymerization,  facilities  for  research  and  testing  of  synthetic  rubber, 
and  facilities  for  the  production  of  butadiene  at  the  Huls,  Ludwigs- 
hafen  and  Le^erkusen  plants  shall  be  removed  or  destroyed. 

ARTICLE    VI 

1 .  The  production  of  petrol,  oil  and  lubricants  directly  or  indirectly 
from  coal  or  brown  coal  by  the  Bergius  hydrogen ation  process,  the 
Fischer-Tropsch  synthesis,  or  analogous  processes,  shall  be  prohibited 
except,  temporarily,  to  the  extent  inseparable  from  the  production  of 
hydrocarbon  waxes  for  the  manufacture  of  synthetic  fatty  acids  for 
the  production  of  washing  materials. 

2.  The  synthesis  of  hydrocarbon  waxes   by  the  Fischer-Tropsch 
process  shall  be  permitted  only  so  long  as  the  supply  of  fats  and  oils 
available  in  Germany  is  inadequate  for  the  manufacture  of  sufficient 
washing  materials  without  the  use  of  synthetic  fatty  acids,  and  in 
any  event  not  beyond  31st  December,  1949. 

3.  The  Fischer-Tropsch  plants  not  now  engaged  in  the  synthesis  of 
hydrocarbon  waxes  shall,  as  soon  as  possible,  be  removed  from  Ger- 
many or  destroyed.    The  two  Fischer-Tropsch  plants  engaged  in  the 
synthesis  of  hydrocarbon  waxes  shall,  as  soon  as  possible  after  produc- 
tion ceases,  be  removed  from  Germany  or  destroyed. 

4.  All  Bergius  plants  except  the  Wesseling  plant  shall,  as  soon  as 
possible,  be  removed  from  Germany  or  destroyed.    The  whole  Wessel- 
ing plant  shall  be  retained,  and  may  be  used  for  the  refining  of  natural 
petroleum,  for  the  hydrogenation  of  heavy  residues  from  such  refining 
and  for  the  synthesis  of  ammonia  and  methanol. 
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ARTICLE    VII 

1.  The  manufacture  of  electronic  valves  shall  be  limited  to  a  list 
to  be  drawn  up  by  experts  and  published  by  the  Military  Governors 
of  permitted  types  that  shall  not  exceed  either  10  watts  dissipation  or 
250  megacycles  frequency,  subject  to  the  authority  of  the  Military 
Governors,  acting  upon  the  advice  of  the  Military  Security  Board,  to 
permit  bv  license  the  manufacture  of  types  exceeding  10  -Watts',  dissi- 
pation (but  not  exceeding  250  megacycles  frequency)  in  case  of 
necessity. 

ARTICLE  VIII 

1.  The  capacity  of  the  following  industries  shall  be  limited   as 
stated  below: — 

(a)  Steel,  to  that  remaining  after  the  removal  of  reparations; 

(b)  Electric  arc  and  high  frequency  furnace  steel  furnace  capacity, 
to  that  remaining  after  the  removal  of  reparations ; 

(c)  Primary  Aluminum,  to  that  sufficient  to  produce  85,000 
.  tons  of  primary  aluminum  a  year; 

(d)  Shipbuilding,  to  that  remaining  after  the  removal  as  repa- 
rations of  the  following  yards  in  addition  to  those  four  that  have 
already  been  made  available  for  reparations: — 

CIND  1206  Germania  Werft,  Kiel 
CIND  1235  Deutsche  Werke,  Kiel 
CIND  1287  Deutsche  Werft  Reiherstieg,  Hamburg; 

(e)  Ball  and  Roller  Bearings,  to  that  remaining  after  the  re- 
moval as  reparations  of  plant  and  equipment  calculated  to  leave 
in  Germany  capacity  sufficient  to  produce  33  million  units  a  year 
on  a  one-shift  basis,  or  present  capacity,  whichever  is  the  less; 

(f )  Synthetic  Ammonia,  to  that  remaining  after  the  removal  of 
reparations ; 

(g)  Chlorine,  to  that  remaining  after  the  removal  of  reparations ; 
(h)  Styrene,  to  20,000  tons  annual  working  capacity. 

2.  In  order  that  the  total  authorized  capacity  of  the  industries 
limited  in  paragraph  1  above  shall  not  be  exceeded,  no  enterprise 
shall3  be  permitted,  (except  under  license  from  the  Military  Governors, 
acting  upon  the  advice  of  the  Military  Security  Board)  to  increase 
the  productive  capacity  of  any  of  its  plant  or  equipment  that  is  en- 
gaged or  partly  engaged  in  any  of  the  industries  list  in  this  article, 
whether  it  is  proposed  to  effect  the  increase  by  the  extension  of  ex- 
isting facilities,  the  construction  of  new  facilities,  or  the  addition  of 
new  equipment.     The  construction   of  new  plant   and  equipment, 
and  the  replacement  or  reconstruction  of  that  removed  or  destroyed 
shall  likewise  be  prohibited  except  under  license  from  the  Military 
Governors,  acting  upon  the  advice  of  the  Military  Security  Board. 
The  Military  Security  Board  will  ensure  that  obsolete  or  wornout 
plant  or  equipment  the  replacement  of  which  by  new  has  been  licensed 
is  removed  from  Germany  or  destroyed. 

ARTICLE  ix 

1.  The  production  of  steel  shall  be  limited  to  11.1  million  ingot  tons 
a  year. 

2.  The  production  of  primary  aluminium  shall  be  limited  to  85,000 
tons  of  primary  aluminium  a  year.     No  specific  limitation  shall  be 
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placed  on  imports  of  bauxite  and  alumina;  they  shall,  however,  be 
controlled  to  prevent  stock-piling  in  excess  of  a  number  of  months' 
supply,  to  be  determined  by  the  Military  Governors. 

3.  The  production  of  styrene  shall  be  limited  to  20,000  tons  a  year. 

ARTICLE    X 

1.  The  manufacture  of  the  following  shall  be  prohibited: — 

(a)  Machine  tools  or  other  manufacturing  equipment  specifically 
designed  for  the  production  of  weapons,  ammunition  or  other 
implements  of  war. 

(b)  Attachments,   devices,   tools  or  other  objects  having  no 
normal,  peace-time  use  and  specifically  designed  to  convert  or 
adapt  machine  tools  or  other  manufacturing  equipment  to  the 
production  of  weapons,  ammunition  or  other  implements  of  war. 

2.  The  manufacture  of  the  types  of  machine  tools  listed  at  Annex  B 
shall  be  prohibited  except  under  license  from  the  Military  Governors, 
acting  upon  the  advice  of  the  Military  Security  Board,  which  license 
will  normally  be  granted  unless  the  Military  Governors  have  reason  to 
think  that  the  tools  are  not  intended  for  peaceful  production. 

ARTICLE    XI 

1.  The  construction  of  ships  whose  size  or  speed  does  not  exceed  the 
limits  contained  in  the  following  table  shall  be  permitted  in  Germany, 
provided  that  no  ocean-going  ships  shall  be  constructed  until  a  German 
coastal  fleet  adequate  for  the  requirements  for  European  and  German 
recovery  has  been  reconstituted.     (It  has  been  estimated  that  Ger- 
many will  require  for  this  purpose  517,000  G.  R.  T.,  including  360,000 
G,  R.  T.  of  dry  cargo  ships.) 

Dry  cargo  ships  12  knots  7,200  G.  R.  T. 

Tankers  12  knots  7,200  G.  R.  T. 

Small  craft  12  knots  650  G.  R.  T. 

(including  fishing  vessels  and   ships    other    than   cargo- 
carrying  craft) 

Coastal  vessels  12  knots  2,700  G.  R.  T. 

2.  Notwithstanding  the  above  provisions,  Germany  shall  be  per- 
mitted during  the  period  of  this  Agreement  to  acquire  abroad  up  to 
100,000  G.  R.  T.  of  tankers  of  not  more  than  14  knots  speed  and  10,700 
G.  R.  T.,  being  not  less  than  16,000  dwt;  and  up  to  300,000  G.  R.  T. 
of  dry  cargo  ships  of  not  more  than  12  knots  speed  and  7,200  G.  R.  T. 

3.  In  order  to  provide  guidance  for  the  Military  Governors,  a  com- 
mittee of  experts  is  to  be  constituted  by  the  Governments  of  the 
United  States,  the  United  Kingdom  and  France  with  instructions  to 
prepare,  within  three  months,  a  report  outlining  the  types  of  ships, 
excluding  ships  primarily  for  passengers,  which  may  be  required  by 
Germany,  although  they  exceed  in  one  respect  or  another  the  limits 
in  paragraph  1  above.     The  committee  shall  also  determine  those 
features  of  design,  construction,  propulsion  machinery,  etc.,  which 
would  facilitate  use  for  or  conversion  for  war  purposes  or  which  do 
not  conform  to  normal  merchant  marine  practice  and  should  therefore 
be  prohibited.     The  recommendations  of  the  committee  shall  be 
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transmitted  to  the  Military  Governors  for  action  in  accordance  with 
the  procedure  outlined  in  the  following  paragraph. 

4.  The  Military  Governors,  acting  upon  the  advice  of  the  Military 
Security  Board,  may  permit  by  license  the  construction  or  acquisition 
of  ships  exceeding  in  some  respects  the  limitations  on  speed  and  ton- 
nage shown  in  paragraph  1  above,  in  order  to  provide  for  ships  having 
special  purposes  or  functions.     The  Military  Governors  shall  take  into 
account  the  requirements  of  security  and  the  necessity  that  ships 
shall  be  capable  of,  operating  economically  in  the  trades  or  routes  for 
which  they  are  intended. 

5.  Notwithstanding  anything  contained  herein  to  the  contrary,  the 
Military  Governors,  acting  upon  the  advice  of  the  Military  Security 
Board,    may    authorzie    under    license  the  construction  of  vessels 
having  a  greater  speed  than  12  knots  that  are  shown  to  be  essential 
for  such  purposes  as  the  prevention  of  smuggling  and  illegal  fishing, 
frontier  control,  fire  fighting,  or  for  the  use  of  pilots  or  the  civil  police. 

6.  The  Military  Governors  shall  promulgate  .the  legislation  neces- 
sary to  give  effect  to  the  foregoing  provisions;  and  upon  the  coming 
into  effect  of  such  legislation  the  operation  of  the  relevant  provisions 
of  Control  Council  Directives  Nos.  33,  37, 44  and  45  shall  be  suspended. 
Until  the  promulgation  of  such  legislation,  the  building  of  any  ships 
other  than  those  permitted  under  the  relevant  provisions  of  Control 
Council  Directives  Nos.  33,  37,  44  and  45  shall  remain  prohibited. 

ARTICLE   XII 

Nothing  in  this  Agreement  shall  be  interpreted  as  impairing  or 
reducing  the  powers  with  which  the  Military  Security  Board  is  vested. 

ANNEX  A 

SCHEDULE   A   TO   CONTROL   COUNCIL    LAW   NO.   43 

Group  I 

(a)  All  weapons  including  atomic  means  of  warfare  or  apparatus  of 
all  calibres  and  natures  capable  of  projecting  lethal  or  destructive 
projectiles,  liquids,  gases  or  toxic  substances,  their   carriages   and 
mountings. 

(b)  All  projectiles  for  the  above  and  their  means  of  projection  or 
propulsion.    Examples  of  means  of  propulsion  are  cartridges,  charges 
etc. 

(c)  All  military  means  of  destruction  such  as  grenades,  bombs, 
torpedoes,  mines,  depth  -mines,  depth  and  demolition  charges  and 
self-propelled  charges. 

(d)  All  military  cutting  or  piercing  weapons  (in  French:  white  arms) 
(in  Russian:  cold  arms),  such  as  bayonets,  swords,  daggers  and  lances. 

Group  II 

(a)  All  vehicles  specially  equipped  or  designed  for  military  purposes 
such  as  tanks,  armoured  cars,  tank-*carrying  trailers,  armoured  railway 
rolling  stock,  etc. 

(b)  Armour  of  all  types  for  military  purposes. 

(c)  Harness  specially  designed  for  military  purposes. 
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Group  III 

(a)  (i)  Range-finding  apparatus  of  all  kinds  for  military  purposes; 
(ii)  Aiming,  guiding,  and  computing  devices  for  fire  control; 

(iii)  Locating  devices  of  all  kinds  (particularly  all  devices  for 
radio  direction  finding  and  all  devices  for  radio  detention) ; 

(iv)  Instruments  for  assisting  observations  of  fire  or  for  the 
remote  control  of  all  moving  objects. 

(b)  All  signalling  and  inter-communication  equipment  and  installa- 
tions specially  designed  for  war  purposes;  all   apparatus  for  radio 
interference. 

(c)  Searchlights  with  mirror  diameter  of  more  than  45  cms. 

(d)  Optical  instruments  of  all  kinds  specially  designed  or  intended 
for  war  purposes. 

(e)  Survey  and   cartographic   equipment   and  instruments   of   all 
kinds  specially  designed  for  war  purposes.     Military  maps  and  equip- 
ment for  using  them. 

(f)  Military  engineering  tools,  machinery  and  equipment  such  as 
special  bridging  materials. 

(g)  Personal  military  equipment  and  uniforms,  and  military  insignia 
and  decorations. 

(hj  Crypt ographic  machines  and  devices  used  for  cipher  purposes. 

(i)  All  camouflage  and  dazzle  devices.    . 

Any  of  the  materials  listed  in  Group  III,  except  for  electronic 
devices  such  as  radar,  radiogoniometric  and  similar  equipment, 
that  have  a  normal  peacetime  use  and  are  not  specially  designed 
for  military  use,  are  excluded  from  the  provisions  of  paragraph 
1,  Article  I  of  the  Law. 

Group  IV 

(a)  Warships   of   all   classes.     All   ships   and   floating   equipment 
specially  designed  for  servicing  warships.     All   ships   with  charac- 
teristics exceeding  those  required  for  normal  peacetime  uses;  or  de- 
signed or  constructed  for  conversion  into  warships  or  for  military  use. 

(b)  Special  machinery,  equipment  and  installations  which  in  time 
of  peace  are  normally  used  solely  in  warships. 

(c)  Submersible  craft  of  all  kinds;  submersible  devices  of  all  kinds, 
designed   for   military   purposes.     Special   equipment   pertaining   to 
these  craft  and  devices. 

(d)  All  military  apd  landing  devices. 

(e)  Material,  equipment  and  installations  for  the  military  defense 
of  coasts,  harbours,  etc. 

Group  V 

(a)  Aircraft  of  all  types,  heavier  or  lighter  than  air;  with  or  without 
means  of  propulsion,  including  kites,  captive  balloons,  gliders  and 
model  aircraft,  and  all  auxiliary  equipment,  including  aireraf t  engines 
and  component  parts  accessories,  and  spare  parts  specifically  designed 
for  aircraft  use. 

(b)  Ground  equipment  for  servicing,  testing  or  aiding  the  operation 
of  aircraft,  such  as  catapults,  winches  and  beacons;  material  for  the 
rapid  preparation  of  airfields  such  as  landing  mats;  special  equipment 
used  in  conjunction  with  air  photography;  excluding  however,  from 
the  provisions  of  paragraph  1,  Article  I  of  this  Law  any  such  equip- 
ment and  materials  for  landing  fields  and  air  beacons  that  have  a 
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normal  peacetime  use  and  are  not  specifically  designed  for  military 
use  as  listed  in  Schedule  B. 

Group  VI 

All  drawings,  specifications,  designs,  models  and  reproductions 
directly  relating  to  the  development,  manufacture,  testing,  or  inspec- 
tion of  the  war  material,  or  to  experiments  or  research  in  connection 
with  war  material. 

Group  VII 

Machinery  and  other  manufacturing  equipment  and  tooling  used 
for  the  development,  manufacture,  testing  or  inspection  of  the  war 
material  defined  in  this  Schedule,  and  not  capable  of  conversion  to 
peacetime  production. 

Group  VIII 

(a)  The  following  War  Chemicals: 

High  explosives  with  the  exception  of  those  listed  in  Schedule 
B,  Group  Vila. 

(NOTE:  By  "high  explosives"  is  meant  organic  explosives 
used  as  fillings  for  shells,  bombs,  etc.) 

Double-base  propellants  (i.  e.  Nitrocellulose  propeHants  con- 
taining nitroglycerine,  diethyleneglycol  dinitrate  or  analogous 
substance). 

Single-base  propellants  for  any  weapons  except  sporting 
weapons. 

Nitroguanidine. 

Poison  war  gases  (including  liquids  and  solids  customarily  in- 
cluded in  this  term)  with  the  exception  of  those  listed  in  Group 
VHb  of  Schedule  B. 
Rocket  fuels: 

Hydrogen  peroxide  of  above  37%  concentration, 
Hydrazine  hydrate, 
Methyl  nitrate. 

Highly  toxic  products  from  bacteriological  or  plant  sources 
(with  the  exception  of  those  bacteriological  and  plant  products 
which  are  used  for  therapeutic  purposes). 

(b)  Ml  special  means  for  individual  and  collective  defense  used  in 
peace  exclusively  by  the  armed  forces,  such  as  protective  masks  against 
oxic  or  lethal  devices  used  for  war,  detection  apparatus  etc. 

Group  IX 

All  apparatus,  devices,  and  material  specially  designed  for  training 
and  instructing  personnel  in  the  use,  handling,  manufacture  or  main- 
tenance of  war  material. 

ANNEX  B 

TYPES  OF  MACHINE  TOOLS  THE  MANUFACTURE  OF  WHICH  SHALL  BE 
PROHIBITED  EXCEPT  UNDER  LICENSE  FROM  THE  MILITARY  SECURITY 
BOARD 

1.  Spiral  bevel  gear  cutters. 

2.  Broaching  machines  of  the  following  kinds: 

(a)  Continuous  surface  type. 

(b)  Reciprocating  type  (bar  type  cutter)  with  cutter  diameter 
or  equivalent  cross  section  exceeding  2  inches  (51  mm),  or  working 
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stroke  exceeding  5  feet  (1,524  mm)  or  pull  capacity  exceeding 
35,000  Ibs  (15,876  kgs). 

3.  General  purpose  lathes  of  the  following  kinds: 

(a)  Lathes  of  work  diameter  capacity  (swing  over  carriage) 
exceeding  56  inches  (1,422  mm). 

(b)  Lathes  of  work  diameter  capacity  (swing  over  carriage)  of 
from  36  inches  (914  mm)  to  56  inches  and  with  distance  between 
centres  (length  of  work  piece)  exceeding  14  feet  (4,267  mm). 

(c)  Lathes  of  work  diameter  capacity  (swing  over  carriage)  of 
from  18  inches  (457  mm)  to  36  inches  (914  mm)  and  with  distance 
between  centres  exceeding  18  feet  (5,486  mm). 

4.  Vertical  turret  lathes  (turret  type  head,  not  rotating  table)  of 
work  diameter  capacity  exceeding  39  inches  (991  mm.). 

5.  Chucking  and  facing  lathes  of  work  diameter  capacity  exceeding 
96  inches  (2,438  mm)   or  with  travel  of  carriage  exceeding  7  feet 
(2,134  mm). 

6.  Oar  and  locomotive  wheel  lathes  (machines  designed  specifically 
for  this  work)  of  work  diameter  capacity  exceeding  96  inches  (2,438 
mm). 

7.  Turret  lathes  of  chuck  capacity  exceeding  24  inches  (610  mm.)  or 
of  bar  capacity  exceeding  3  inches  (76  mm) . 

8.  MiUing  machines  of  general  purpose  and  universal  types,  hori- 
zontal and  vertical,  any  of  whose  specifications  exceed  the  following 
limits; 

(a)  Maximum  overall  weight:  4  tons. 

(b)  Following  rectangular  table  dimensions : 

(i)  Maximum  length :  48  inches  (1,219  mm), 
(ii)  Maximum  width:  14  inches  (356  mm). 

(c)  Following  round  table  dimensions: 

(i)  Maximum  table  diameter:  24  inches  (610  mm), 
(ii)  Maximum  work  diameter  capacity:  32  inches   (813 
mm). 

9.  Planer  milling  machines  of  distance  between  housings  exceeding 
4  feet  (1,219  mm)  or  of  length  of  platen  exceeding  12  feet  (3,658  mm) 
or  of  number  of  heads  exceeding  3. 

10.  Grinding^  machines  of  the  following  kinds: 

(a)  Cylindrical  general  purpose  machines  of  work  diameter 
capacity  exceeding  30  inches  (762  mm.)  or  of  distance  between 
centres  exceeding  9  feet  (2,743  mm),  but  not  including  machines 
specifically  designed  for  and  limited  to  finishing  rolling  mill, 
calendar,  printing  and  other  similar  machine  parts. 

(b)  Surface  rectangular  table  machines  of  platen  width  exceed- 
ing 24  inches  (610  mm)  or  of  platen  length  exceeding  72  inches 
(1,829  mm). 

(c)  Surface  round  table  machines  of  table  diameter  exceeding 
36  inches  (914  mm), 

11.  Gear  producing  machines  of  all  types  whose  work  diameter 
capacity  exceeds  60  inches  (1,524  mm). 

12.  Forging  hammers  of  all  types  of  falling  weight  exceeding  3%  tons 
(3.556  metric  tons). 

13.  Forging  machines  of  bar  stock  diameter  or  equivalent  cross 
section  exceeding  3%  inches  (89  mm). 
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14.  Mechanical  presses  of  an  effective  operating  pressure  exceeding 
1,000  tons  (1,016  metric  tons). 

15.  Hydraulic  presses  of  an  effective  operating  pressure  exceeding 
1,000  tons  (1,016  metric  tons). 

16.  Precision  jig  boring  machines  of  a  lateral  displacement  of  cutter 
with  reference  to  work  (or  displacement  of  work  with  reference  to 
cutter)  exceeding  24  inches  (610  mm). 


118.  AGREEMENT  BETWEEN  THE  ALLIED  HIGH  COMMISSION  FOR 
GERMANY  AND  THE  WEST  GERMAN  FEDERAL  REPUBLIC  ON  DIS- 
MANTLING AND  THE  INCORPORATION  OF  THE  FEDERAL  REPUBLIC 
INTO  THE  EUROPEAN  COMMUNITY,  BONN,  NOVEMBER  24,  1949  i 

Following  upon  the  meeting  of  the  three  foreign  ministers  in  Paris  on 
November  9  and  10  the  United  Kingdom,  French  and  United  States 
High  Commissioners  were  authorized  to  discuss  with  the  Federal 
Chancellor  the  letters  which  he  had  addressed  to  them  on  the  subject 
of  dismantling  a  view  to  a  final  settlement  of  this  problem.  The 
instructions  to  the  High  Commissioners  also  covered  a  wider  field  and 
required  them  to  examine  with  the  Chancellor  other  points  to  be 
included  in  a  general  settlement.  Discussions  took  place  accordingly 
on  November  15,  17  and  22  on  the  Petersberg. 

The  discussions  were  animated  throughout  by  the  desire  and  the 
determination  of  both  parties  that  then*  relations  should  develop  pro- 
gressively upon  a  basis  of  mutual  confidence.  Meanwhile,  their 
primary  objective  is  the  incorporation  of  the  Federal  Republic  as  a 
peaceful  member  of  the  European  community  and  to  this  end  German 
association  with  the  countries  of  Western  Europe  in  all  fields  should  be 
diligently  pursued  by  means  of  her  entry  into  the  appropriate  inter- 
national bodies  and  the  exchange  of  commercial  and  consular  repre- 
sentation with  other  countries. 

Both  the  High  Commissioners  and  the  Chancellor  appreciate  that 
progress  toward  this  objective  must  depend  upon  the  establishment 
of  a  true  sense  of  security  in  Western  Europe  and  they  have  addressed 
themselves  particularly  to  this  end.  In  all  these  matters  they  have 
been  encouraged  to  find  a  wide  community  of  ideas  and  intention  and 
they  have  in  particular  agreed  upon  the  following: 


The  High  Commission  and  the  Federal  Government  are  agreed  to 
promote  the  participation  of  Germany  in  all  these  international 
organizations  through  which  German  experience  and  support  can 
contribute  to  the  general  welfare.  They  record  their  satisfaction  at 
the  various  steps  already  achieved  in  this  direction  citing  German 
participation  in  OEEC,  the  desire  expressed  on  both  sides  that  the 
Federal  Republic  should  be  promptly  admitted  to  the  Council  of 
Europe  as  an  associate  member  and  the  proposed  signature  of  a 
bilateral  agreement  with  the  Government  of  the  United  States  of 
America  covering  ECA  assistance. 

i  New  York  Times,  November  25, 1949. 
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II 

The  Federal  Government,  appreciating  the  desirability  of  the 
closest  possible  cooperation  by  Germany  in  the  rehabilitation  of 
Western  European  economy,  declares  its  intention  of  applying  for 
membership  in  the  International  Authority  for  the  Ruhr  in  which,  at 
present,  the  Federal  Government  is  only  represented  by  an  observer, 
it  being  understood  between  both  parties  that  German  accession  will 
not  be  subject  to  any  special  conditions  under  Article  31  of  the 
agreement  for  the  establishment  of  the  authority. 

Ill 

The  Federal  Government  further  declares  its  earnest  determination 
to  maintain  the  demihtarization  of  the  Federal  territory  and  to 
endeavor  by  all  means  in  its  power  to  prevent  the  re-creation  of  armed 
forces  of  any  kind.  To  this  end  the  Federal  Government  will  cooperate 
fully  with  the  High  Commission  in  the  work  of  the  military  security 
board. 

IV 

It  is  f urther  agreed  between  them  that  the  Federal  Government  shall 
now  initiate  the  gradual  re-establishment  of  consular  and  commercial 
relations  with  those  countries  where  such  relations  appear  advantageous. 

V 

The  Federal  Government  affirms  its  resolve  as  a  freely-elected  demo- 
cratic bod3r  to  pursue  unreservedly  the  principles  of  freedom,  tolerance 
and  humanity  which  unite  the  nations  of  Western  Europe  and  to  con- 
duct its  affairs  according  to  those  principles.  The  Federal  Govern- 
ment is  firmly  determined  to  eradicate  all  traces  of  nazism  from  Ger- 
man life  and  institutions,  and  to  prevent  the  revival  of  totalitarianism 
in  this  or  any  form.  It  will  seek  to  liberalize  the  structure  of  govern- 
ment and  to  exclude  authoritarianism. 

VI 

In  the  field  of  decartelization  and  monopolistic  practices  the  Federal 
Government  will  take  legislative  action  corresponding  to  decisions 
taken  by  the  High  Commission  in  accordance  with  Article  2  (B)  of 
the  occupation  statute. 

VII 

The  High  Commission  has  communicated  to  the  Chancellor  the 
terms  of  an  agreement  reached  by  the  three  powers  for  the  relaxation 
of  the  present  restrictions  on  German  shipbuilding. 

The  main  provisions  now  agreed  are  as  follows: 

The  construction  of  ocean-going  ships  excluding  those  primarily 
designed  for  passengers,  and  tankers  up  to  7,200  tons,  fishing  vessels 
up  to  650  tons  and  coastal  vessels  up  to  2,700  tons  not  exceeding  twelve 
knots  service  speed  may  begin  forthwith.  The  number  of  such  ships 
to  be  constructed  shall  not  be  limited. 

^The  Federal  Government  may,  with  the  approval  of  the  High  Com- 
mission, acquire  or  construct  before  December  31,  1950,  six  special 
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ships  exceeding  these  limitations  of  size  and  speed.     Further  particu- 
lars on  this  point  were  communicated  bo  the  Chancellor. 

The  Federal  Chancellor  raised  the  question  of  the  construction  and 
repair  of  ships  in  German  shipyards  for  export.  The  High  Commis- 
sioners informed  him  that  this  matter  was  not  discussed  by^the  com- 
mittee of  experts  and  that  they  were  not  in  a  position  to  give  him  a 
final  decision  on  it.  However,  they  will  meanwhile  authoiize  German 
shipyards  to  construct  for  export  ships  of  the  types  and  within  such 
limits  of  numbers  as  are  applicable  to  construction  for  the  German 
economy;  they  will  authoiize  repair  of  foreign  ships  without  restric- 
tion. 

VIII 

On  the  question  of  dismantling,  the  High  Commission  has  reviewed 
the  present  position  in  the  light  of  the  assurances  given  by  the  Federal 
Government  and  has  agreed  to  the  following  modification  of  the 
program.  The  following  plants  will  be  removed  from  the  reparations 
list  and  dismantling  of  their  equipment  will  cease  forthwith. 

A.  Synthetic  oil  and  rubber  plants.     (These  plants  involving  an 
important    security    element) — Farbenfabriken    Bayer,    Leverkusen 
(except  for  certain  research  equipment  at  Chemische  Werke,  Huels), 
Gelsenberg  Benzin,  A.  G.;  Hydrierwerke  Scholven,  A.  G.;  Ruhroel 
G.  M.  B.  H.,  Bottrop;  Ruhrchemie,  A.   G.;  Gewerkschaft  Victor; 
Krupp  Treibstoff  G.  M.  B.  H.;  Steinkohlenbergwerke;  Dortmunder 
Parafin;  Essener  Steinkohle  A.  G. 

B.  Steel    plants — August    Thyssen    Hutte,    Duisberg,    Hamborn: 
Huttenwerke  Siegerland,  Charlottenhutte;  Deutsche  Edelstahlwerke, 
Krefeld;  August  Thyssen  Hutte,  Niederreinische  Hutte;  Elockner 
Werke,   Duesseldorf;   Ruhrstahl  A.   G.   Heinrichshtitte,   Hattingen; 
Bochumer  Verein  Gusstahlwerke,  Bochum. 

Except  that  electric  furnaces  not  essential  to  the  functioning  of  the 
works  will  continue  to  be  dismantled  or  destroyed. 

C.  Further  dismantling  at  the  I.  G.  Farben  plant  at  Ludwigshafen 
will  not  take  place  except  for  the  removal  of  the  equipment  for  the 
production  of  synthetic  ammonia  and  methanol  to  the  extent  provided 
for  in  the  reparations  programme. 

D.  ALL  dismantling  in  Berlin  will  cease  and  work  on  the  affected 
plants  will  be  again  rendered  possible. 

It  is  understood  that  equipment  already  dismantled  will  be  made 
available  to  IAEA  [Inter -Allied  Reparations  Agency]  except  in  the 
case  of  Berlin.  The  present  modification  of  the  reparations  list  will 
not  affect  the  existing  prohibitions  and  restrictions  upon  the  pro- 
duction of  certain  materials.  Dismantled  plants  may  be  reconstructed 
or  re-equipped  only  as  permitted  by  the  Military  Security  Board 
and  those  plants  at  which  dismantling  has  been  stoppped  will  be  subject 
to  suitable  control  to  ensure  that  the  limitation  on  the  production  of 
steel  [11.1  minion  tons  per  annum]  is  not  exceeded. 

IX 

The  question  of  the  termination  of  the  State  of  war  was  discussed. 
Although  such  termination  may  be  as  consistent  with  the  spirit  of 
this  protocol,  it  presents  considerable  legal  and  practical  difficulties, 
which  need  to  be  examined. 
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X 

The  High  Commissioners  and  the  Federal  Chancellor  have  signed 
this  protocol  with  the  joint  determination  to  carry  into  effect  the 
purposes  stated  in  the  preamble  hereof  and  with  the  hope  that  their 
understandings  will  constitute  a  notable  contribution  to  the  incorpora- 
tion of  Germany  into  a  peaceful  and  stable  European  community  of 
nations. 

119.  OCCUPATION    STATUTE    FOR    THE     WESTERN    ZONES    OF   GER- 
MANY, APRIL  8,  1949  * 

In  the  exercise  of  the  supreme  authority  which  is  retained  by  the 
Governments  of  France,  the  United  States  and  the  United  Kingdom, 
We, 

General  PIERKE  KOENIG,  Military  Governor  and  Commander- 

in-Chief  of  the  French  Zone  of  Germany, 
General  Lucius  D.  CLAY,   Military  Governor  and  Command* 

er-in-Chief  of  the  United  States  Zone  of  Germany,  and 
General  SIR  BRIAN  HUBERT  ROBERTSON,  Military  Governor  and 

Commander-in-Chief  of  the  British  Zone  of  Germany, 
Do  hereby  jointly  proclaim  the  following  occupation  statute: 

1.  During  the  period  in  which  it  is  necessary  that  the  occupation 
continue,   the  Governments  of  France,   the  United  States  and  the 
United  Kingdom  desire  and  intend  that  the  German  people  shall 
enjoy  self-government  to  the  maximum  possible  degree  consistent 
with  such   occupation.     The   Federal   State   and   the   participating: 
Laender  shall  have,  subject  only  to  the  limitations  in  this  Instrument, 
full  legislative,  executive  and  judicial  powers  in  accordance  with  the 
Basic  Law  and  with  their  respective  constitutions. 

2.  In  order  to  ensure  the  accomplishment  of  the  basic  purposes  of 
the  occupation,  powers  in  the  following  fields  are  specifically  reserved, 
including  the  right  to  request  and  verify  information  and  statistics 
needed  by  the  occupation  authorities: 

(a)  disarmament  and  demilitarization,  including-  related  fields 
of  scientific  research,  prohibitions  and  restrictions  on  industry 
and  civil  aviation; 

(6)  controls  in  regard  to  the  Ruhr,  restitution,  reparations, 
decartelization,  deconcentration,  non-discrimination  in  trade 
matters,  foreign  interests  in  Germany  and  claims  against 
Germany ; 

(c)  foreign  affairs,  including  international  agreements  made  by 
or  on  behalf  of  Germany; 

(d)  displaced  persons  and  the  admission  of  refugees; 

(e)  protection,  prestige,  and  security  of  Allied  forces,  depend- 
ents, employees,  and  representatives,  their  immunities  and  satis- 
faction of  occupation  costs  and  their  other  requirements; 

(/)  respect  for  the  Basic  Law  and  the  Land  constitutions; 

(#)  control  over  foreign  trade  and  exchange; 

(h)  control  over  internal  action,  only  to  the  minimum  extent 
necessary  to  ensure  use  of  funds,  food  and  other  suppK^s  in  such 
manner  as  to  reduce  to  a  minimum  the  need  for  external  assistance 
to  Germany; 

i  Department  of  State  Bulletin,  vol.  XX,  p.  500, 
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(i)  control  of  the  care  and  treatment  in  German  prisons  of 
persons  charged  "before  or  sentenced  by  the  courts  or  tribunals 
of  the  occupying  powers  or  occupation  authorities;  over  the  carry- 
ing out  of  sentences  imposed  on  them;  and  over  questions  of 
amnesty,  pardon  or  release  in  relation  to  them. 

3.  It  is  the  hope  and  expectation  of  the  Governments  of  France,  the 
United  States  and  the  United  Kingdom  that  the  occupation  authorities 
will  not  have  occasion  to  take  action  in  fields  other  than  those  specifi- 
cally reserved  above.     The  occupation  authorities,  however,  reserve 
the  right,  acting  under  instructions  of  their  Governments,  to  resume, 
in  whole  or  in  part,  the  exercise  of  full  authority  if  they  consider  that 
to  do  so  is  essential  to  security  or  to  preserve  democratic  government 
in  Germany  or  in  pursuance  of  the  international  obligations  of  then- 
governments.     Before  so  doing,  they  will  formally  advise  the  appro- 
priate German  authorities  of  their  decision  and  of  the  reasons  therefor. 

4.  The  German  Federal  Government  and  the  governments  of  the 
Laender  shall  have  the  power,  after  due  notification  to  the  occupation 
authorities,  to  legislate  and  act  in  the  fields  reserved  to  these  author- 
ities, except  as  the  occupation  authorities  otherwise  specifically  direct, 
or  as  such  legislation  or  action  would  be  inconsistent  with  decisions-  or 
actions  taken  by  the  occupation  authorities  themselves. 

5.  Any  amendment  of  the  Basic  Law  will  require  the  express  ap- 
proval of  the  occupation  authorities  before  becoming  effective.     Land 
constitutions,  amendments  thereof,  aU  other  legislation,  and  any  agree- 
ments made  between  the  Federal  State  and  foreign  governments,  will 
become  effective  twenty-one  days  after  official  receipt  by  the  occupa- 
tion authorities  unless  previously  disapproved  by  them,  provisionally 
or  finally.    The  occupation  authorities  will  not  disapprove  legislation 
unless  in  their  opinion  it  is  inconsistent  with  the  Basic  Law,  a  Land 
Constitution,  legislation  or  other  directives  of  the  occupation  author- 
ities themselves  or  the  provisions  of  this  Instrument,  or  unless  it  con- 
stitutes a  grave  threat  to  the  basic  purposes  of  the  occupation. 

6.  Subject  only  to  the  requirements  of  their  security,  the  occupation 
authorities  guarantee  that  all  agencies  of  the  occupation  will  respect 
the  civil  rights  of  every  person  to  be  protected  against  arbitrary  arrest, 
search  or  seizure;  to  be  represented  by  counsel;  to  be  admitted  to  bail 
as  circumstances  warrant;  to  communicate  with  relatives;  and  to  have 
a  fair  and  prompt  trial. 

7.  Legislation  of  the  occupation   authorities  enacted  before   the 
effective  date  of  the  Basic  Law  shall  remain  in  force  until  repealed  or 
amended  by  the  occupation  authorities  in  accordance  with  the  fol- 
lowing provisions: 

(a)  legislation  inconsistent  with  the  foregoing  will  be  repealed 
or  amended  to  make  it  consistent  herewith; 

(&)  legislation  based  upon  the  reserved  powers,  referred  to  in 
paragraph  2  above,  will  be  codified; 

(c)  legislation  not  referred  to  in  (a)  and  (£)  will  be  repealed  by 
the  occupation  authorities  on  request  from  appropriate  German 
authorities. 

8.  Any  action  shall  be  deemed  to  be  the  act  of  the  occupation 
authorities  under  the  powers  herein  reserved,  and  effective  as  such 
under  this  Instrument,  when  taken  or  evidenced  in  any  manner  pro- 
vided by  any  agreement  between  them.     The  occupation  authorities 
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may  in  their  discretion  effectuate  their  decisions  either  directly  or 
through  instructions  to  the  appropriate  German  authorities. 

9.  After  12  months  and  in  any  event  within  18  months  of  the 
effective  date  of  this  Instrument  the  occupying  powers  will  undertake 
a  review  of  its  provisions  in  the  light  of  experience  with  its  operation 
and  with  a  view  to  extending  the  jurisdiction  of  the  German  authorities 
in  the  legislative,  executive  and  judicial  fields. 


120.  CONFERENCE  OF  FOREIGN  MINISTERS  OF  THE  UNITED  STATES, 
UNITED  KINGDOM,  AND  FRANCE:  COMMUNIQUE  ON  WESTERN 
GERMANY,  SEPTEMBER  19,  1950  1 

The  Foreign  Ministers  have  reviewed  the  situation  in  Germany  and 
Allied  relations  with  the  Federal  "Republic,  in  the  light  of  develop- 
ments since  their  last  meeting  in  London  in  May  1950.  They  have 
taken  into  account  in  their  examination  the  views  which  have  been 
expressed  on  recent  occasions  by  the  Government  of  the  Federal 
"Republic. 

PJThey  and  their  Governments  share  the  desire  of  the  German  people 
for  the  unification  of  Germany  on  a  basis  which  respects  the  funda- 
mental liberties.  Despite  their  efforts  to  achieve  this  end,  it  will 
obviously  not  be  realized  so  long  as  the  Soviet  Union  continues  to 
ignore  proposals  for  democratic  all-German  elections,  and  to  stage 
controlled  elections  such  as  the  one  to  be  held  in  the  Soviet  zone  on 
October  15.  Pending  the  unification  of  Germany,  the  three  Govern- 
ments consider  the  Government  of  the  Federal  Republic  as  the  only 
German  Government  freely  and  legitimately  constituted  and  there- 
fore entitled  to  speak  for  Germany  as  the  representative  of  the  German 
people  in  international  affairs. 

They  reaffirm  their  desire,  of  which  they  have  already  given  many 
proofs,  to  integrate  the  Federal  Republic  into  the  community  of  free 
nations.  They  are  convinced  that  the  overwhelming  majority  of  the 
German  people  want  to  take  part  in  building  the  European  com- 
munity, and  in  strengthening  its  common  civilization.  It  appears  to 
them  that  the  time  has  now  come  to  take  a  new  step  toward  the 
attainment  of  these  aims. 

TERMINATION    OP    STATE    OF    WAR 

In  the  spirit  of  the  new  relationship  which  they  wish  to  establish 
with  the  Federal  Republic,  the  three  Governments  have  decided,  as 
soon  as  action  can  be  taken  in  all  three  countries  in  accordance  with 
their  respective  constitutional  requirements,  to  take  the  necessary 
steps  in  their  domestic  legislation  to  terminate  the  state  of  war  with 
Germany. 

This  action  will  not  affect  the  rights  and  status  of  the  three  powers 
in  Germany,  which  rest  upon  other  bases.  It  will,  however,  create 
a  firmer  foundation  for  the  developing  structure  of  peaceful  and 
friendly  relationships  and  will  remove  disabilities  to  which  German 
nationals  are  subject.  It  is  hoped  that  other  nations  will  find  it 
possible  to  take  similar  action  in  accordance  with  their  own  consti- 
tutional practices, 

1  In  Quest  of  Peace  and  Security.    Department  of  State  Publication  4245,  October  1951. 
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The  three  Ministers  have  given  serious  consideration  to  the  problem 
of  the  security  of  the  Federal  Republic  in  both  its  external  and  its 
internal  aspects.  They  recognize  the  fact  that  outright  military 
units  have  been  created  in  the  Soviet  zone  of  occupation  and  this 
fact  together  with  recent  events  in  Germany  and  elsewhere  have 
given  rise  to  a  situation  of  great  concern. 

The  Allied  Governments  consider  that  their  forces  in  Germany 
have  in  addition  to  their  occupation  duties  also  the  important  role  of 
acting  as  security  forces  for  the  protection  and  defense  of  the  free 
world,  including  the  German  Federal  Republic  and  the  Western 
sectors  of  Berlin.  To  make  this  protection  more  effective  the  Allied 
Governments  will  increase  and  reinforce  their  forces  in  Germany. 
They  will  treat  any  attack  against  the  Federal  Republic  of  Berlin 
from  any  quarter  as  an  attack  upon  themselves. 

The  Ministers  are  fully  agreed  that  the  re-creation  of  a  German 
national  army  would  not  serve  the  best  interests  of  Germany  or 
Europe.  They  also  believe  that  this  is  the  view  of  the  great  majority 
of  the  German  people. 

The  Ministers  have  taken  note  however  of  sentiments  recently  ex- 
pressed in  Germany  and  elsewhere  in  favor  of  German  participation 
in  an  integrated  force  for  the  defense  of  European  freedom.  The 
questions  raised  by  the  problem  of  the  participation  of  the  German 
Federal  Republic  in  the  common  defense  of  Europe  are  at  present  the 
subject  of  study  and  exchange  of  views. 

As  regards  internal  security,  the  Foreign  Ministers  recognize  the 
necessity  for  insuring  that  the  German  authorities  are  enabled  effec- 
tively to  deal  with  possible  subversive  activities.  To  this  end,  the 
Foreign  Ministers  have  agreed  to  permit  the  establishment  of  mobile 
police  formations  organized  on  a  land  basis  but  with  provisions  which 
would  enable  the  Federal  Government  to  have  adequate  powers  to 
make  effective  use  of  all  or  part  of  this  force  in  order  fully  to  meet  the 
exigencies  of  the  present  situation.  The  High  Commission  and  the 
Allied  Forces  in  Germany  will  render  such  assistance  as  may  be  feasible 
in  the  rapid  establishment  of  this  force. 

NEW   PHASE   IN    RELATIONS    WITH    GERMANY 

The  new  phase  in  the  relations  between  the  Allies  and  the  Federal 
Republic  will  be  marked  by  major  extensions  of  the  authority  of  the 
Federal  Government.  To  make  this  possible,  the  occupying  powers 
are  prepared  to  amend  the  Occupation  Statute  while  maintaining 
the  legal  basis  of  the  occupation,  and  the  Federal  Republic  will  be 
expected  to  undertake  certain  commitments  and  other  actions  con- 
sonant with  its  new  responsibilities. 

In  the  field  of  foreign  affairs,  the  Federal  Government  will  be  author- 
ized to  establish  a  Ministry  of  Foreign  Affairs  and  to  enter  into  diplo- 
matic relations  with  foreign  countries  in  all  suitable  cases.  In  other 
fields,  and  particularly  in  relation  to  internal  economic  matters,  far- 
reaching  reductions  will  be  made  in  existing  controls,  and  the  present 
system  of  review  of  German  legislation  will  be  modified.  In  certain 
cases,  the  Allied  powers  will  cease  as  soon  as  the  Federal  Government 
has  given  undertakings  or  taken  suitable  action.  The  High  Commis- 
sion will  promptly  begin  discussions  with  the  Federal  Government  to 
work  out  the  necessary  agreements  for  such  undertakings. 
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The  Foreign  Ministers  have  also  agreed  that  a  review  of  the  pro- 
hibited and  limited  industries  agreement  shall  be  undertaken,  in 
the  light  of  the  developing  relationships  with  the  Federal  Republic. 
Pending  this  review  the  High  Commission  has  been  instructed  to  re- 
move forthwith  all  restrictions  on  the  size,  speed,  and  number  of  com- 
mercial cargo  ships  built  for  export  and  to  allow  steel  to  be  produced 
outside  the  present  limitation  where  this  will  facilitate  the  defense 
effort  of  the  west. 

TRIBUTE    TO    PEOPLE    OF   BERLIN 

The  three  Governments  pay  tribute  to  the  continued  steadfastness 
of  the  people  of  Berlin  in  the  valiant  struggle  of  the  city  to  preserve 
its  freedom.  They  will  continue  to  oppose  aggression  in  any  form 
against  the  people  of  the  city,  and  are  taking  steps  to  strengthen 
Allied  forces  there.  In  view  of  the  heavy  price  Berlin  has  had  to  pay 
to  defend  its  freedom,  the  Governments  will  continue  their  efforts  to 
alleviate  its  economic  situation.  They^  have  directed  the  High  Com- 
mission to  review  the  statement  of  principles  governing  the  relationship 
between  the  Allied  Kommandatura  and  Berlin,  and  to  liberalize 
Allied  controls  in  the  city  to  the  maximum  extent  practicable. 

These  decisions  mark  an  important  stage  in  the  normalization  of  the 
relations  and  should  contribute  toward  the  creation  of  an  atmosphere 
of  mutual  confidence  and  understanding.  They  represent  a  major 
advance  toward  the  progressive  return  of  Germany  to  partnership  in 
Western  Europe  and  the  consolidation  of  the  Western  nations  in  their 
efforts  to  establish  a  firm  basis  for  the  future  peace  of  Europe  and  the 
world. 

121.  PROTOCOLS    RELATING     TO     THE    BRUSSELS     TREATY,    PARIS, 
OCTOBER  23,  1954  ' 

PROTOCOL  NO.   I  MODIFYING  AND    COMPLETING    THE 
BRUSSELS  TREATY,  PARIS,  OCTOBER  23,  1954 

His  Majesty,  The  King  of  the  Belgians,  the  President  of  the  French 
Republic,  President  of  the  French  Union,  Her  Royal  Highness  the 
Grand  Duchess  of  Luxembourg,  Her  Majesty  The  Queen  of  the 
Netherlands  and  Her  Majesty  The  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  and  of  Her  other  Realms  and 
Territories,  Head  of  the  Commonwealth,  Parties  to  the  Treaty  of 
Economic,  Social  and  Cultural  Collaboration  and  Collective  Self- 
Defence,  signed  at  Brussels  on  March  the  17th,  1948,  hereinafter 
referred  to  as  the  Treaty,  on  the  one  hand, 

and  the  President  of  the  Federal  Republic  of  Germany  and  the 
President  of  the  Italian  Republic  on  the  other  hand, 

Inspired  by  a  common  will  to  strengthen  peace  and  security; 

Desirous  to  this  end  of  promoting  the  unity  and  of  encouraging  the 
progressive  integration  of  Europe; 

Convinced  that  the  accession  of  the  Federal  Republic  of  Germany 
and  the  Italian  Republic  to  the  Treaty  will  represent  a  new  and 
substantial  advance  towards  these  aims; 

1  XT.  S.  Congress.    Senate.    Esecutivses  L  and  M,  83d  Congress,  2d  session,  pp.  63-80. 
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Having  taken  into  consideration  the  decisions  of  the  London  Con- 
ference as  set  out  in  the  Final  Act  of  October  the  3rd,  1954,  and  its 
Annexes; 

Have  appointed  as  their  Plenipotentiaries : — 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Who,  having  exhibited  their  full  powers  found  in  good  and  due  form, 
Have  agreed  as  follows : — 

ARTICLE    I 

The  Federal  Republic  of  Germany  and  the  Italian  Republic  hereby 
accede  to  the  Treaty  as  modified  and  completed  by  the  present 
Protocol. 

The  High  Contracting  Parties  to  the  present  Protocol  consider  the 
Protocol  on  Forces  of  Western  European  Union  (hereinafter  referred 
to  as  Protocol  No.  II),  the  Protocol  on  the  Control  of  Armaments  and 
its  Annexes  (hereinafter  referred  to  as  Protocol  No.  Ill),  and  the 
Protocol  on  the  Agency  of  Western  European  Union  for  the  Control 
of  Armaments  (hereinafter  referred  to  as  Protocol  No.  IV)  to  be  an 
integral  part  of  the  present  Protocol. 

ARTICLE    II 

The  sub-paragraph  of  the  Preamble  to  the  Treaty:  "to  take  such 
steps  as  may  be  held  necessary  in  the  event  of  renewal  by  Germany 
of  a  policy  of  aggression"  shall  be  modified  to  read:  "to  promote  the 
unity  and  to  encourage  the  progressive  integration  of  Europe." 

The  opening  words  of  the  2nd  paragraph  of  Article  I  shall  read: 
"The  co-operation  provided  for  in  the  preceding  paragraph,  which  will 
be  effected  through  the  Council  referred  to  in  Article  VIII.  *  *  *" 

ARTICLE    III 

The  following  new  Article  shall  be  inserted  in  the  Treaty  as  Article 
IV: 

"In  the  execution  of  the  Treaty  the  High  Contracting  Parties  and 
any  organs  established  by  Them  under  the  Treaty  shall  work  in  close 
co-operation  with  the  North  Atlantic  Treaty  Organisation, 

"Recognising  the  undesirability  of  duplicating  the  Military  Staffs  of 
NATO,  the  Council  and  its  agency  will  rely  on  the  appropriate 
Military  Authorities  of  NATO  for  information  and  advice  on  military 
matters." 

Articles  IV,  V,  VI  and  VII  of  the  Treaty  will  become  respectively 
Articles  V,  VI,  VII  and  VIII. 

ARTICLE   IV 

"Article  VIII  of  the  Treaty  (formerly  Article  VII)  shall  be  modified 
to  read  as  follows: — 

"1.  For  the  purposes  of  strengthening  peace  and  security  and  of 
promoting  unity  and  of  encouraging  the  progressive  integration  of 
Europe  and  closer  co-operation  between  Them  and  with  other 
European  organisations,  the  High  Contracting  Parties  to  the  Brussels 


506  DISARMAMENT   AOT>    SECURITY 

Treaty  shall  create  a  Council  to  consider  matters  concerning  the 
execution  of  this  Treaty  and  of  its  Protocols  and  their  Annexes. 

"2.  This  Council  shall  be  known  as  the  "Council  of  Western 
European  Union";  it  shall  be  so  organised  as  to  be  able  to  exercise  its 
functions  continuously;  it  shall  set  up  such  subsidiary  bodies  as  may 
be  considered  necessary:  in  particular  it  shall  establish  immediately 
an  Agency  for  the  Control  of  Armaments  whose  functions  are  defined 
in  Protocol  No.  IV. 

"3.  At  the  request  of  any  of  the  High  Contracting  Parties  the 
Council  shall  be  immediately  convened  in  order  to  permit  Them  to 
consult  with  regard  to  any  situation  which  may  constitute  a  threat  to 
peace,  in  whatever  area  this  threat  should  arise,  or  a  danger  to 
economic  stability. 

"4.  The  Council  shall  decide  by  unanimous  vote  questions  for  which 
no  other  voting  procedure  has  been  or  may  be  agreed.  In  the  cases 
provided  for  hi  Protocols  II,  III  and  IV  it  will  follow  the  various  voting 
procedures,  unanimity,  two-thirds  majority,  simple  majority,  laid 
down  therein.  It  will  decide  by  simple  majority  questions  submitted 
to  it  by  the  Agency  for  the  Control  of  Armaments." 

ARTICLE  v 

A  new  Article  shall  be  inserted  in  the  Treaty  as  Article  IX:  "The 
Council  of  Western  European  Union  shall  make  an  Annual  Report 
on  its  activities  and  in  particular  concerning  the  control  of  arma- 
ments to  an  Assembly  composed  of  representatives  of  the  Brussels 
Treaty  Powers  to  the  Consultative  Assembly  of  the  Council  of  Europe." 

The  Articles  VIII,  IX  and  X  of  the  Treaty  shall  become  respectively 
Articles  X,  XI  and  XII. 

ARTICLE    VI 

The  present  Protocol  and  the  other  Protocols  listed  in  Article  I 
above  shall  be  ratified  and  the  instruments  of  ratification  shall  be 
deposited  as  soon  as  possible  with  the  Belgian  Government. 

They  shall  enter  into  force  when  all  instruments  of  ratification  of 
the  present  Protocol  have  been  deposited  with  the  Belgian  Govern- 
ment and  the  instrument  of  accession  of  the  Federal  Republic  of 
Germany  to  the  North  Atlantic  Treaty  has  been  deposited  with  the 
Government  of  the  United  States  of  America. 

The  Belgian  Government  shall  inform  the  Governments  of  the  other 
High  Contracting  Parties  and  the  Government  of  the  United  States 
of  America  of  the  deposit  of  each  instrument  of  ratification. 

IN  WITNESS  WHEREOF  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Protocol  and  have  affixed  thereto  their  seals. 

Done  at  Paris  this  23rd  day  of  October,  1954,  in  two  texts,  in  the 
English  and  French  languages,  each  text  being  equally  authoritative 
in  a  single  copy  which  shall  remain  deposited  in  the  archives  of  the 
Belgian  Government  and  of  which  certified  copies  shall  be  transmitted 
by  that  Government  to  each  of  the  other  Signatories. 

[Signatures  omitted.] 


DISAEMAMENT   A2STD    SEOTEITT  507 

PROTOCOL  NO.  II  ON  FORCES  OF  WESTERN  EUROPEAN 
UNION,  PARIS,  OCTOBER  23,  1954 

His  Majesty  the  King  of  the  Belgians,  the  President  of  the  French 
Republic,  President  of  the  French  Union,  the  President  of  the  Federal 
Republic  of  Germany,  the  President  of  the  Italian  Republic,  Her  Royal 
Highness  the  Grand  Duchess  of  Luxembourg,  Her  Majesty  the  Queen 
of  the  Netherlands,  and  Her  Majesty  The  Queen  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland  and  of  Her  other  Realms 
and  Territories,  Head  of  the  Commonwealth,  Signatories  of  the  Proto- 
col Modifying  and  Completing  the  Brussels  Treaty, 

Having  consulted  the  North  Atlantic  Council, 

Have  appointed  as  their  Plenipotentiaries: — • 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Have  agreed  as  follows: — 

ARTICLE  i 

1.  The  land  and  air  forces  which  each  of  the  High  Contracting 
Parties  to  the  present  Protocol  shall  place  under  the  Supreme  Allied 
Commander,  Europe,  in  peace-time  on  the  mainland  of  Europe -shall 
not  exceed  in  total  strength  and  number  of  formations: 

(a)  for  Belgium,  France,  the  Federal  Republic  of  Germany, 
Italy  and  the  Netherlands,  the  maxima  laid  down  for  peace-time 
in  the  Special  Agreement  annexed  to  the  Treaty  on  the  Establish- 
ment of  a  European  Defence  Community  signed  at  Paris,  on -May 
27,  1952;  and 

(6)  for  the  United  Kingdom,  four  divisions  and  the  Second 
Tactical  Air  Force; 

(c)  for  Luxembourg,  one  regimental  combat  team. 

2.  The  number  of  formations  mentioned  in  paragraph  1  may  be 
brought  up  to  date  and  adapted  as  necessary  to  make  them  suitable 
for  the  North  Atlantic  Treaty  Organisation,  provided  that  the  equiva- 
lent fighting  capacity  and  total  strengths  are  not  exceeded. 

3.  The  statement  of  these  maxima  does  not  commit  any  of  the  High 
Contracting  Parties  to  build  up  or  maintain  forces  at  these  levels,  but 
maintains  their  right  to  do  so  if  required. 

ARTICLE  2 

As  regards  naval  forces,  the  contribution  to  N.  A.  T.  O.  Commands 
of  each  of  the  High  Contracting  Parties  to  the  present  Protocol  shall 
be  determined  each  year  in  the  course  of  the  Annual  Review  (which 
takes  into  account  the  recommendations  of  the  N.  A.  T.  O.  military 
authorities).  The  naval  forces  of  the  Federal  Republic  of  Germany 
shall  consist  of  the  vessels  and  formations  necessary  for  the  defensive 
missions  assigned  to  it  by  the  North  Atlantic  Treaty  Organisation 
within  the  limits  laid  down  in  the  Special  Agreement  mentioned  in 
Article  I,  or  equivalent  fighting  capacity. 

AKTICKE   3 

If  at  any  time  during  the  Annual  Review  recommendations  are  put 
forward,  the  effect  of  which,  would  be  to  increase  the  level  of  forces 
above  the  limits  specified  in  Articles  1  and  2,  the  acceptance  by  the 
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"country  concerned  of  such  recommended  increases  shall  be  subject  to 
the  unanimous  approval  of  the  High  Contra  cting  Parties  to  the  present 
Protocol  expressed  either  in  the  Council  of  Western  European  Union 
or  in  the  North  Atlantic  Treaty  Organisation. 

ARTICLE  4 

In  order  that  it  may  establish  that  the  limits  specified  in  Articles  1 
and  2  are  being  observed,  the  Council  of  Western  European  Union  will 
regularly  receive  information  acquired  as  a  result  of  inspections  carried 
out  by  the  Supreme  Allied  Commander,  Europe.  Such  information 
•will  be  transmitted  by  a  high-ranking  officer  designated  for  the  pur- 
pose by  the  Supreme  Allied  Commander,  Europe. 

ARTICLE    5 

The  strength  and  armaments  of  the  internal  defence  and  police  forces 
on  the  mainland  of  Europe  of  the  High  Contracting  Parties  to  the 
present  Protocol  shall  be  fixed  by  agreements  within  the  Organisation 
of  Western  European  Union,  having  regard  to  their  proper  functions 
and  needs  and  to  their  existing  levels. 

ARTICLE    6 

Her  Majesty  The  Queen  o.f  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  will  continue  to  maintain  on  the  mainland  of 
Europe,  including  Germany,  the  effective  strength  of  the  United 
Kingdom  forces  which  are  now  assigned  to  the  Supreme  Allied  Com- 
mander, Europe,  that  is  to  say,  four  divisions  and  the  Second  Tactical 
Air  Force,  or  such  other  forces  as  the  Supreme  Allied  Commander, 
Europe,  regards  as  having  equivalent  fighting  capacity.  Her  Majesty 
undertakes  not  to  withdraw  these  forces  against  the  wishes  of  the 
majority  of  the  High  Contracting  Parties  who  should  take  their 
decision  in  the  knowledge  of  the  views  of  the  Supreme  Allied  Com- 
mander, Europe.  This  undertaking  shall  not,  however,  bind  Her 
Majesty  in  the  event  of  an  acute  overseas  emergency.  If  the  mainte- 
nance of  the  United  Kingdom  forces  on  the  mainland  of  Europe  throws 
at  any  time  too  great  a  strain  on  the  external  finances  of  the  United 
Kingdom,  Her  Majesty  will,  through  Her  Government  in  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  invite  the  North 
Atlantic  Council  to  review  the  financial  conditions  on  which  the 
United  Kingdom  formations  are  maintained. 

IN  WITNESS  WHEREOF,  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Protocol,  being  one  of  the  Protocols  listed  in 
Article  1  of  the  Protocol  Modifying  and  Completing  the  Treaty,  and 
have  affixed  thereto  their  seals. 

Done  at  Paris  this  23rd  day  of  October,  1954,  in  two  texts  in  the 
English  and  French  languages,  each  text  being  equally  authoritative, 
in  a  single  copy,  which  shall  remain  deposited  in  the  archives  of  the 
Belgian  Government  and  of  which  certified  copies  shall  be  transmitted 
by  that  Government  to  each  of  the  other  Signatories. 

[Signatures  omitted.] 
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PROTOCOL  NO.  Ill  ON  THE  CONTROL  OF  ARMAMENTS 

His  Majesty  the  King  of  the  Belgians,  the  President  of  the  French 
Republic,  President  of  the  French  Union,  the  President  of  the  Federal 
Republic  of  Germany,  the  President  of  the  Italian  Republic,  Her 
Royal  Highness  the  Grand  Duchess  of  Luxembourg,  Her  Majesty 
the  Queen  of  the  Netherlands,  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  and  of  Her  other 
Realms  and  Territories,  Head  of  the  Commonwealth,  Signatories  of 
the  Protocol  Modifying  and  Completing  the  Brussels  Treaty. 

Have  appointed  as  their  plenipotentiaries: — 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Have  agreed  as  follows: — 

PART  I. — ARMAMENTS  NOT  To  BE  MANUFACTURED 

ARTICLE    1 

The  High  Contracting  Parties,  members  of  Western  European 
Union,  take  note  of  and  record  their  agreement  with  the  Declaration 
of  the  Chancellor  of  the  Federal  Republic  of  Germany  (made  in 
London  on  October  3,  1954,  and  annexed  hereto  as  Annex  I)  in  which 
the  Federal  Republic  of  Germany  undertook  not  to  manufacture  in 
its  territory  atomic,  biological  and  chemical  weapons.  The  types  of 
armaments  referred  to  in  this  Article  are  defined  in  Annex  II.  These 
armaments  shall  be  more  closely  defined  and  the  definitions  brought 
up  to  date  by  the  Council  of  Western  European  Union. 

ARTICLE    2 

The  High  Contracting  Parties,  members  of  Western  European 
Union,  also  take  note  of  and  record  their  agreement  with  the  under- 
taking given  by  the  Chancellor  of  the  Federal  Republic  of  Germany 
in  the  same  Declaration  that  certain  further  types  of  armaments  will 
not  be  manufactured  in  the  territory  of  the  Federal  Republic  of 
Germany,  except  that  if  in  accordance  with  the  needs  of  the  armed 
forces  a  recommendation  for  an  amendment  to,  or  cancellation  ofr 
the  content  of  the  list  of  these  armaments  is  made  by  the  competent 
Supreme  Commander  of  the  North  Atlantic  Treaty  Organisation, 
and  if  the  Government  of  the  Federal  Republic  of  Germany  submit  a 
request  accordingly,  such  an  amendment  or  cancellation  may  be  made 
by  a  resolution  of  the  Council  of  Western  European  Union  passed  by 
a  two-thirds  majority.  The  types  of  armaments  referred  to  in  this. 
Article  are  listed  in  Annex  III. 

PAET  II. — ARMAMENTS  TO  BE  CONTROLLED 
ARTICLE  3 

When  the  development  of  atomic,  biological  and  chemical  weapons: 
in  the  territory  on  the  mainland  of  Europe  of  the  High  Contracting: 
Parties  who  have  not  given  up  the  right  to  produce  them  has  passed, 
the  experimental  stage  and  effective  production  of  them  has  started 
there,  the  level  of  stocks  that  the  High  Contracting  Parties  concerned 
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will  be  allowed  to  hold  on  the  mainland  of  Europe  shall  be  decided 
by  a  majority  vote  of  the  Council  of  Western  European  Union. 

ARTICLE   4 

Without  prejudice  to  the  foregoing  Articles,  the  types  ^of  armaments 
listed  in  Annex  IV  will  be  controlled  to  the  extent  and  in  the  manner 
laid  down  in  Protocol  No.  IV. 

ARTICLE    5 

The  Council  of  Western  European  Union  may  vary  the  list  in 
Annex  IV  by  unanimous  decision. 

IN  WITNESS  WHEREOF,  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Protocol,  being  one  of  the  Protocols  listed  in  Article 
I  of  the  Protocol  Modifying  and  Completing  the  Treaty  and  have 
affixed  thereto  their  seals. 

Done  at  Paris  on  the  23rd  day  of  October  1954,  in  two  texts,  in  the 
English  and  French  languages,  each  text  being  equally  authoritative, 
in  a  single  copy,  which  shall  remain  deposited  in  the  archives  of  the 
Belgian  Government  and  of  which  certified  copies  shall  be  transmitted 
by  that  Government  to  each  of  the  other  Signatories. 

[Signatures  omitted.] 
ANNEX  I 

The  Federal  Chancellor  declares: 

that  the  Federal  Republic  undertakes  not  to  manufacture  in 
its  territory  any  atomic  weapons,  chemical  weapons  or  biological 
weapons,  as  detailed  in  paragraphs  I,  II  and  III  of  the  attached 
list;  1 

that  it  undertakes  further  not  to  manufacture  in  its  territory 
such  weapons  as  those  detailed  in  paragraphs  IV,  V  and  VI  of 
the  attached  list.2  Any  amendment  to  or  cancellation  of  the 
substance  of  paragraphs  IV,  V  and  VI  can,  on  the  request  of  the 
Federal  Republic,  be  carried  out  by  &  resolution  of  the  Brussels 
Council  of  Ministers  by  a  two-thirds  majority,  if  in  accordance 
with  the  needs  of  the  armed  forces  a  request  is  made  by  the 
competent  Supreme  Commander  of  the  North  Atlantic  Treaty 
Organisation; 

that  the  Federal  Republic  agrees  to  supervision  by  the  com- 
petent  authority  of  the  Brussels  Treaty  Organisation  to  ensure 
that  these  undertakings  are  observed. 

ANNEX  II 

This  list  comprises  the  weapons  defined  in  paragraphs  I  to  III  and 
the  factories  earmarked  solely  for  their  production.  All  apparatus, 
parts,  equipment,  installations,  substances  and  organisms,  which  are- 
used  for  civilian  purposes  or  for  scientific,  medical  and  industrial 
research  in  the  fields  of  pure  and  applied  science  shall  be  excluded 
from  this  definition, 

i  Reproduced  in  Annex  II. 
a  Reproduced  in  Annex  HI. 
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I.  Atomic  Weapons 

(a)  An  atomic  weapon  is  defined  as  any  weapon  which  contains,  or 
is  designed  to  contain  or  utilise,  nuclear  fuel  or  radioactive  isotopes 
and  which,  by  explosion  or  other  uncontrolled  nuclear  transformation 
of  the  nuclear  fuel,  or  by  radioactivity  of  the  nuclear  fuel  or  radio- 
active isotopes,  is  capable  of  mass  destruction,  mass  injury  or  mass 
poisoning. 

(6)  Furthermore,  any  part,  device,  assembly  or  material  especially 
designed  for,  or  primarily  useful  in,  any  weapon  as  set  forth  under 
paragraph  (a),  shall  be  deemed  to  be  an  atomic  weapon. 

(c)  Nuclear  fuel  as  used  in  the  preceding  definition  includes  plu- 
tonium,  Uranium  233,  Uranium  235  (including  Uranium  235  con- 
tained in  Uranium  enriched  to  over  2.1  per  cent,  by  weight  of  Uranium 
235)  and  any  other  material  capable  of  releasing  substantial  quan- 
tities of  atomic  energy  through  nuclear  fission  or  fusion  or  other 
nuclear  reaction  of  the  material.  The  foregoing  materials  shall  be 
considered  to  be  nuclear  fuel  regardless  of  the  chemical  or  physical 
form  in  which  they  exist. 

II.  Chemical  Weapons 

(a)  A  chemical  weapon  is  defined  as  any  equipment  or  apparatus 
-expressly  designed  to  use,  for  military  purposes,   the  asphyxiating, 
toxic,    irritant,    paralysant,    growth-regulating,    anti-lubricating    or 
catalysing  properties  of  any  chemical  substance. 

(b)  Subject  to  the  provisions  of  paragraph  (c),  chemical  substances, 
having  such  properties  and  capable  of  being  used  in  the  equipment  or 
apparatus  referred  to  in  paragraph  (a),  shall  be  deemed  to  be  included 
in  this  definition. 

(c)  Such  apparatus  and  such  quantities  of  the  chemical  substances 
as  are  referred  to  in  paragraphs  (a)  and  (b)  which  do  not  exceed  peace- 
ful civilian  requirements  shall  be  deemed  to  be  excluded  from  this 
definition. 

III.  Biological  Weapons 

(a)  A  biological  weapon  is  defined  as  any  equipment  or  apparatus 
•expressly  designed  to  use,  for  military  purposes,  harmful  insects  or 
other  living  or  dead  organisms,  or  their  toxic  products. 

(6)  Subject  to  the  provisions  of  paragraph  (c),  insects,  organisms 
and  their  toxic  products  of  such  nature  and  in  such  amounts  as  to 
make  them  capable  of  being  used  in  the  equipment  or  apparatus 
referred  to  in  (a)  shall  be  deemed  to  be  included  in  this  definition. 

(c)  Such  equipment  or  apparatus  and  such  quantities  of  the  insects, 
-organisms  and  then"  toxic  products  as  are  referred  to  in  paragraphs  (a) 
and  (6)  which  do  not  exceed  peaceful  civilian  requirements  shall  be 
deemed  to  be  excluded  from  the  definition  of  biological  weapons. 

ANNEX  III 

This'list  comprises  the  weapons  defined  in  paragraphs  IV  to  VI  and 
the  factories  earmarked  solely  for  their  production.  All  apparatus, 
parts,  equipment,  installations,  substances  and  organisms,  which  are 
used  for  civilian  purposes  or  for  scientific,  medical  and  industrial 
virssfeaxclL  in  the  fields  of  pure  and  applied  science  shall  be  excluded  from 
this  definition. 
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IV.  Long-range  Missiles,  Guided  Missiles  and  Influence  Mines 

(a)  Subject  to  the  provisions  of  paragraph  (d),  long-range  missiles 
and  guided  missiles  are  defined  as  missiles  such  that  the  speed  or 
direction  of  motion  can  be  influenced  after  the  instant  of  launching 
by  a  device  or  mechanism  inside  or  outside  the  missile,  including 
V-type  weapons  developed  in  the  recent  war  and  subsequent  modifi- 
cations thereof.  Combustion  is  considered  as  a  mechanism  which 
may  influence  the  speed. 

(6)  Subject  to  the  provisions  of  paragraph  (d),  influence  mines  are 
defined  as  naval  mines  which  can  be  exploded  automatically  by 
influences  which  emanate  solely  from  external  sources,  including 
influence  mines  developed  in  the  recent  war  and  subsequent  modifica- 
tions thereof. 

(c)  Parts,  devices,  or  assemblies  specially  designed  for  use  in  or  with 
the  weapons  referred  to  in  paragraphs  (a)  and  (6)  shall  be  deemed  to 
be  included  in  this  definition. 

(d)  Proximity,   fuses,    and   short-range   guided  missiles   for   anti- 
aircraft defence  with  the  following  maximum  characteristics  are  re- 
garded as  excluded  from  this  definition:  — 

Length,  2  metres; 

Diameter,  30  centimetres; 

Speed,  660  metres  per  second; 

Ground  range,  32  kilometres; 

Weight  of  war-head,  22.5  kilogrammes. 

V.  Warships,  with  the  exception  of  smaller  ships  for  defence  purposes 

11  Warships,  with  the  exception  of  smaller  ships  for  defence  purposes, 
are: — 

(a)  Warships  of  more  than  3,000  tons  displacement; 

(b)  Submarines  of  more  than  350  tons  displacement; 

(c)  All  warships  which  are  driven  by  means  other  than  steam, 
Diesel  or  petrol  engines  or  by  gas  turbines  or  by  jet  engines." 

VI.  Bomber  aircraft  for  strategic  purposes 

ANNEX  IV 

LIST  OF  TYPES  OF  ARMAMENTS  TO  BE  CONTROLLED 

1. — (a)  Atomic, 

(6)  biological,  and 
(c)  chemical  weapons. 

In  accordance  with  definitions  to  be  approved  by  the  Council  of 
Western  European  Union  as  indicated  in  Article  I  of  the  present 
Protocol. 

2.  All  guns,  howitzers  and  mortars  of  any  types  and  of  any  r61es  of 
more  than  90-mm.  calibre,  including  the  following  component  for  these 
weapons,  viz,  the  elevating  mass. 
3»  All  guided  missiles. 

Definition. — Guided  missiles  are  such  that  the  speed  or  direction 
or  motion  can  be  influenced  after  the  instant  of  launching  by  a 
device  or  mechanism  inside  or  outside  the  missile;  these  include 
V-type  weapons  developed  in  the  recent  war  and  modifications- 
thereto.  Combustion  is  considered  as  a  mechanisnx  which  may 
influence  the 
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4.  Other  self-propelled  missiles  of  a  weight  exceeding  15  kilogrammes 
in  working  order. 

5.  Mines  of  all  types  except  anti-tank  and  anti-personnel  mines, 

6.  Tanks,  including  the  following  component  parts  for  these  tanks-t 
viz : — 

(a)  the  elevating  mass; 

(6)  turret  castings  and/or  plate  assembly. 

7.  Other  armoured  fighting  vehicles  of  an  overall  weight  of  more 
than  10  metric  tons. 

8. — (a)  Warships  over  1,500  tons  displacement; 

(b)  submarines; 

(c)  all  warships  powered  by  means  other  than  steam,  Diesel  or 

petrol  engines  or  gas  turbines; 

(d)  small  craft  capable  of  a  speed  of  over  30  knots,  equipped 

with  offensive  armament. 

9.  Aircraft  bombs  of  more  than  1,000  kilogrammes. 

10.  Ammunition  for  the  weapons  described  in  paragraph  2  above. 
11. — (a)   Complete  military  aircraft  other  than — 

(i)  all  training  aircraft  except  operational  types  used 

for  training  purposes; 

(ii)  military  transport  and  communication  aircraft ; 
(iii)  helicopters, 
(b)  ait'  frames,  specifically  and  exclusively  designed  for  military 

aircraft  except  those  at  (i),  (ii)  and  (iii)  above; 
(e)  jet  engines,   turbo-propeller  engines  and  rocket  motors 
when  these  are  the  principal  motive  power. 


PROTOCOL  NO.  IV  ON  THE  AGENCY  OF  WESTERN  EURO- 
PEAN UNION  FOR  THE  CONTROL  OF  ARMAMENTS, 
PARIS,  OCTOBER  23,  1954 

His  Majesty  the  King  of  Belgians,  the  President  of  the  French 
Republic,  President  of  the  French  Union,  the  President  of  the  Federal 
Republic  of  Germany,  the  President  of  the  Italian  Republic,  Her 
Royal  Highness  the  Grand  Duchess  of  Luxembourg,  Her  Majesty  the 
Queen  of  the  Netherlands,  Her  Majesty  The  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  and  of  Her  other 
Realms  and  Territories,  Head  of  the  Commonwealth,  Signatories  of 
the  Protocol  Modifying  and  Completing  the  Brussels  Treaty/ 

Having  agreed  in  accordance  with  Article  IV  of  the  Protocol  Modi- 
fying and  Completing  the  Treaty,  to  establish  an  Agency  for  the 
Control  of  Armaments, 

Have  appointed  as  their  plenipotentiaries: — 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Have  agreed  as  follows: — 

PART  I. — CONSTITUTION 
ARTICLE  i 

The  Agency  for  the  Control  of  Armaments-  (hereinafter  referred  to  as. 
"the  Agency")  shall  be  responsible  to  the  Council  of  Western  European 

73052 — 56 34 
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Union  (hereinafter  referred  to  as  "the  Council")-  It  shall  consist  of  a 
Director  assisted  by  a  Deputy  Director,  and  supported  by  a  staff  drawn 
equitably  from  nationals  of  the  High  Contracting  Parties,  Members  of 
Western  European  Union. 

ARTICLE    2 

The  Director  and  his  staff,  including  any  officials  who  may  be  put  at 
the  disposal  of  the  Agency  by  States  Members,  shall  be  subject  to  the 
general  administrative  control  of  the  Secretary-General  of  Western 
European  Union. 

ARTICLE    3 

The  Director  shall  be  appointed  by  unanimous  decision  of  the 
Council  for  a  period  of  five  years  and  shall  not  be  eligible  for  re- 
appointment.  He  shall  be  responsible  for  the  selection  of  his  staff 
in  accordance  with  the  principle  mentioned  in  Article  1  and  in  con- 
sultation with  the  individual  States  Members  concerned.  Before 
filling  the  posts  of  Deputy  Director  and  of  the  Heads  of  Departments 
of  the  Agency,  the  Director  shall  obtain  from  the  Council  approval 
of  the  persons  to  be  appointed. 

ARTICLE    4 

1.  The  Director  shall  submit  to  the  Council,  through  the  Secretary- 
General,  a  plan  for  the  organisation  of  the  Agency.    The  organisation 
should  provide  for  departments  dealing  respectively  with — 

(a)  the  examination  of  statistical  and  budgetary  information 
to  be  obtained  from  the  members  of  Western  European  Union 
and  from  the  appropriate  N.  A.  T.  Q.  authorities; 

(6)   inspections,  test  checks  and  visits; 

(c)    administration. 

2.  The  organisation  may  be  modified  by  decision  of  the  Council. 

ARTICLE    5 

The  costs  of  maintaining  the  Agency  shall  appear  in  the  budget  of 
Western  European  Union.  The  Director  shall  submit,  through  the 
Secretary-General,  to  the  Council  an  annual  estimate  of  these  costs., 

ARTICLE   6 

Officials  of  the  Agency  shall  be  bound  by  the  full  N.  A.  T.  O.  code  of 
security.  They  shall  in  no  circumstances  reveal  information  obtained 
in  connexion  with  the  execution  of  their  ofncial  tasks  except  and  only 
in  the  performance  of  their  duties  towards  the  Agency. 

PART  II. — FUNCTIONS 

ARTICLE    7 

1.  The  tasks  of  the  Agency  shall  be — 

(a)  to  satisfy  itself  that  the  undertakings  set  out  in  Protocol 
No.  Ill  not  to  manufacture  certain  types  of  armaments  mentioned 
in  Annexes  II  and  III  to  that  Pro40col  are 'being  observed; 

(6)  to  control,  in  accordance  with  Part  III  of  the  present 
Protocol,  the  level  of  stocks  of  armaments  of  the  types  mentioned 


DISARMAMENT   AND    SECURITY  515 

in  Annex  IV  to  Protocol  No.  Ill  held  by  each  member  of  Western 
European  Union  on  the  mainland  of  Europe.  This  control  shall 
extend  to  production  and  imports  to  the  extent  required  to  make 
the  control  of  stocks  effective. 

2.  For  the  purposes  mentioned  in  paragraph  1  of  this  Article,  the 
Agency  shall — 

(a)  scrutinise  statistical  and  budgetary  information  supplied  by 
members  of  Western  European  Union  and  by  the  N.  A.  T.  O. 
authorities ; 

(6)  undertake  on  the  mainland  of  Europe  test  checks,  visits  and 
inspections  at  production  plants,  depots  and  forces  (other  than 
depots  or  forces  under  N.  A.  T.  O.  authority); 

(c)  report  to  the  Council. 

ARTICLE    8 

With  respect  to  forces  and  depots  under  N.  A.  T.  O.  authority,  test 
€hecks,  visits  and  inspections  shall  be  undertaken  by  the  appropriate 
.authorities  of  the  North  Atlantic  Treaty  Organisation.  In  the  case  of 
the  forces  and  depots  under  the  Supreme  Allied  Commander,  Europe, 
the  Agency  shall  receive  notification  of  the  information  supplied  to 
the  Council  through  the  medium  of  the  high-ranking  officer  to  be 
designated  by  him. 

ARTICLE   9 

The  operations  of  the  Agency  shall. J>e  confined  to  the  mainland  of 
Europe. 

ARTICLE    10 

The  Agency  shall  direct  its  attention  to  the  production  of  end-items 
and  components  listed  in  Annexes  II,  III  and  IV  of  Protocol  No.  Ill, 
and  not  to  processes.  It  shall  ensure  that  materials  and  products 
destined  for  civilian  use  are  excluded  from  its  operations. 

ARTICLE  11 

Inspections  by  the  Agency  shall  not  be  of  a  routine  character,  but 
shall  be  in  the  nature  of  tests  carried  put  at  regular  intervals.  Such 
inspections  shall  be  conducted  in  a  spirit  of  harmony  and  co-operation. 
The  Director  shall  propose  to  the  Council  detailed  regulations  for  the 
conduct  of  the  inspections  providing,  inter  alia,  for  due  process  of  law 
in  respect  of  private  interests. 

ARTICLE    12 

For  their  test  checks,  visits  and  inspections  the  members  of  the 
Agency  shall  be  accorded  free  access  on  demand  to  plants  and  depots, 
and  the  relevant  accounts  and  documents  shall  be  made  available  to 
them.  The  Agency  and  national  authorities  shall  co-operate  in  such 
checks  and  inspections,  and  in  particular  national  authorities  may,  at 
their  own  request,  take  part  in  them. 
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PABT  III. — LEVELS  OF  STOCKS  OF  ARMAMENTS 

ARTICLE    13 

1.  Each,  member  of  Western  European  Union  shall,  in  respect  of 
its  forces  under  N-  A.  T.  O.  authority  stationed  on  the  mainland 
of  Europe,  furnish  annually  to  the  Agency  statements  of: — 

(a)  the  total  quantities  of  armaments  of  the  types  mentioned  in 

Annex  IV  to  Protocol  No.  Ill  required  in  relation  to  its 
forces ; 

(b)  the  quantities  of  such  armaments  currently  held  at  the  be- 

ginning of  the  control  years; 

(c)  the  programmes  for  attaining  the  total  quantities  mentioned 

in  (a)  by: — 

(i)  manufacture  in  its  own  territoiy; 
(ii)  purchase  from  another  country; 
(iii)  end-item  aid  from  another  country. 

2.  Such  statements  shall  also  be  furnished  by  each  member  of  West- 
ern European  Union  in  respect  of  its  internal  defence  and  police  forces 
and  its  other  forces  under  national  control  stationed  on  the  mainland 
of  Europe  including  a  statement  of  stocks  held  there  for  its  forces 
stationed  overseas. 

3.  The  statements  shall  be  correlated  with  the  relevant  submissions- 
to  the  North  Atlantic  Treaty  Organisation. 

ARTICLE    14 

As  regards  the  forces  under  N.  A.  T.  0.  authority,  the  Agency  shall 
verify  in  consultation  with  the  appropriate  N.  A.  T.  O.  authorities  that 
the  total  quantities  stated  under  Article  13  are  consistent  with  the 
quantities  recognised  as  required  by  the  units  of  the  members  con- 
cerned under  N.  A.  T.  O.  authority,  and  with  the  conclusions  and  data 
recorded  in  the  documents  approved  by  the  North  Atlantic  Council 
in  connexion  with  the  N.  A.  T.  O.  Annual  Review. 

ARTICLE   15 

As  regards  internal  defence  and  police  forces,  the  total  quantities 
of  their  armaments  to  be  accepted  as  appropriate  by  the  Agency  shall 
be  those  notified  by  the  members,  provided  that  they  remain  within 
the  limits  laid  down  in  the  further  agreements  to  be  concluded  by  the 
members  of  Western  European  Union  on  the  strength  and  armaments 
of  the  internal  defence  and  police  forces  on  the  mainland  of  Europe. 

ARTICLE   16 

As  regards  other  forces  remaining  under  national  control,  the  total 
quantities  of  their  armaments  to  be  accepted  as  appropriate  by  the- 
Agency  shall  be  those  notified  to  the  Agency  by  the  members, 

ARTICLE   17 

The  figures  furnished  by  members  for  the  total  quantities  of  arma- 
ments under  Articles  15  and  16  shall  correspond  to  the  size  and  mission, 
of  the  forces  concerned. 
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ARTICLE    18 

The  provisions  of  Articles  14  and  17  shall  not  apply  to  the  High 
Contracting  Parties  and  to  the  categories  of  weapons  covered  in 
Article  3  of  Protocol  No.  III.  Stocks  of  the  weapons  in  question  shall 
be  determined  in  conformity  with  the  procedure  laid  down  in  that 
Article  and  shall  be  notified  to  the  Agency  by  the  Council  of  the 
Western  European  Union. 

ARTICLE    19 

The  figures  obtained  by  the  Agency  under  Articles  14,  15,  16  and 
18  shall  be  reported  to  the  Council  as  appropriate  levels  for  the  current 
control  year  for  the  members  of  Western  European  Union.  Any 
discrepancies  between  the  figures  stated  under  Article  13,  paragraph  1, 
and  the  quantities  recognised  under  Article  14  will  also  be  reported, 

ARTICLE   20 

1.  The  Agency  shall  immediately  report  to  the  Council  if  inspection, 
or  information  from  other  sources,  reveals : — 

(a)  the  manufacture  of  armaments  of  a  type  which  the  membei 
concerned  has  undertaken  not  to  manufacture : 

(6)  the  existence  of  stocks  of  armaments  in  excess  of  the  figures 
and  quantities  ascertained  in  accordance  with  Articles  19  and  22. 

2.  If  the  Council  is  satisfied  that  the  infraction  reported  by  the 
Agency  is  not  of  major  importance  and  can  be  remedied  by  prompt 
local  action,  it  will  so  inform  the  Agency  and  the  member  concerned, 
who  will  take  the  necessary  steps. 

3.  In  the  case  of  other  infractions,  the  Council  will  invite  the  mem- 
ber concerned  to  provide  the  necessary  explanation  within  a  period  to 
be  determined  by  the  Council;  if  this  explanation  is  considered  un- 
satisfactory, the  Council  will  take  the  measures  which  it  deems  neces- 
sary in  accordance  with  a  procedure  to  be  determined. 

4.  Decisions  of  the  Council  under  this  Article  will  be  taken  by 
majority  vote. 

ARTICLE   21 

Each  member  shall  notify  to  the  Agency  the  names  and  locations 
of  the  depots  on  the  mainland  of  Europe  containing  armaments  sub- 
ject to  control  and  of  the  plants  on  the  mainland  of  Europe  manu- 
facturing such  armaments,  or,  even  though  not  in  operation,  specifi- 
cally intended  for  the  manufacture  of  such  armaments. 

ARTICLE  22 

Each  member  of  Western  European  Union  shall  keep  the  Agency 
informed  of  the  quantities  of  armaments  of  the  types  mentioned  in 
Annex  IV  to  Protocol  No.  Ill,  which  are  to  be  exported  from  its 
territory  on  the  mainland  of  Europe,  The  Agency  shall  be  entitled 
to  satisfy  itself  that  the  armaments  concerned  are  in  fact  exported. 
If  the  level  of  stocks  of  any  item,  subject  to  control  appears  abnormal, 
the  Agency  shall  further  be  entitled  to  enquire  into  the  orders  for 
export. 
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AETICLE  23 

The  Council  shall  transmit  to  the  Agency  information  received 
from  the  Governments  of  the  United  States  of  America  and  Canada 
respecting  military  aid  to  be  furnished  to  the  forces  on  the  mainland 
of  Europe  of  members  of  Western  European  Union. 

IN  WITNESS  WHEREOF,  the  above-mentioned  Plenipotentiaries  have 
signed  the  present  Protocol,  being  one  of  the  Protocols  listed  in  Ar- 
ticle I  of  the  Protocol  Modifying  and  Completing  the  Treaty,  and 
have  affixed  thereto  their  seals. 

Done  at  Paris  this  23rd  day  of  October,  1954,  in  two  texts,  in  the 
English  and  French  languages,  each  text  being  equally  authoritative, 
in  a  single  copy,  which  shall  remain  deposited  in  the  archives  of  the 
Belgian  Government  and  of  which  certified  copies  shall  be  transmitted 
by  that  Government  to  each  of  the  other  Signatories. 

[Signatures  omitted.] 

122.  DECLARATION  INVITING  ITALY  AND  THE  FEDERAL  REPUBLIC  OF 
GERMANY  TO  ACCEDE  TO  THE  BRUSSELS  TREATY,  OCTOBER  23, 
19541 

The  Governments  of  Belgium,  France,  Luxembourg,  the  Nether- 
lands and  the  United  Kingdom,  Parties  to  the  Brussels  Treaty  of 
March  the  17th,  1948,  for  collaboration  in  economic,  social  and  cul- 
tural matters  and  for  legitimate  collective  self-defence ; 

Aware  that  the  principles  underlying  the  association  created  by 
the  Brussels  Treaty  are  also  recognised  and  applied  by  the  Federal 
Republic  of  Germany  and  Italy; 

Noting  with  satisfaction  that  their  devotion  to  peace  and  their 
allegiance  to  democratic  institutions  constitute  common  bonds  be- 
tween the  countries  of  Western  Europe; 

Convinced  that  an  association  with  the  Federal  Republic  of  Ger- 
many and  Italy  would  represent  a  new  and  substantial  advance  in  the 
direction  already  indicated  by  the  Treaty; 
Decide, 

in  application  of  Article  IX  of  the  Treaty,  to  invite  the  Federal 
Republic  of  Germany  and  Italy  to  accede  to  this  Treaty,  as 
modified  and  completed  in  accordance  with  the  decisions  of  the 
Conference  held  in  London  from  September  the  28th  to  October 
the  3rd  1954,  which  are  recorded  in  its  Final  Act. 


123.  CONVENTION  ON  THE  PRESENCE  OF  FOREIGN  FORCES  IN  THE 
FEDERAL  REPUBLIC  OF  GERMANY,  OCTOBER  23,  1954  i 

In  view  of  the  present  international  situation  and  the  need  to 
ensure  the  defence  of  the  free  world  which  require  the  continuing 
presence  of  foreign  forces  in  the  Federal  Republic  of  Germany,  the 
United  States  of  America,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  the  French  Republic  and  the  Federal  Republicjjof 
Germany  agree  as  follows: 

*  U.  S.  Congress.    Senate.    Executives  ^L  and  M,  83d  Congress,  2d  session,  November  15, 1954,  p.  86. 
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ARTICLE    1 

1.  From  the  entry  into  force  of  the  arrangements  for  the  German 
Defence  Contribution,  forces  of  the  same  nationality  and  effective 
strength  as  at  that  time  may  be  stationed  in  the  Federal  Republic. 

2.  The  effective  strength  of  the  forces  stationed  in  the  Federal 
Republic  pursuant  to  paragraph  1  of  this  Article  may  at  any  time  be 
increased -with  the  consent  of  the  Government  of  the  Federal  Republic 
of  Germany. 

3.  Additional  forces  of  the  States  parties  to  the  present  Convention 
may  enter  and  remain  in  the  Federal  territory  with  the  consent  of 
the  Government  of  the  Federal  Republic  of  Germany  for  training 
purposes  in  accordance  with  the  procedures  applicable  to  forces  as- 
signed to  the  Supreme  Allied  Commander,  Europe,  provided  that  such 
forces  do  not  remain  there  for  more  than  thirty  days  at  any  one  time. 

4.  The  Federal  Republic  grants  to  the  French,  the  United  Kingdom 
and  the  United  States  forces  the  right  to  enter,  pass  through  and 
depart  from  the  territory  of  the  Federal  Republic  in  transit  to  or 
from  Austria  (so  long  as  their  forces  continue  to  be  stationed  there) 
or  any  country  Member  of  the  North  Atlantic  Treaty  Organization, 
on  the  same  basis  as  is  usual  between  Parties  to  the  North  Atlantic 
Treaty  or  as  may  be  agreed  with  effect  for  all  Member  States  by  the 
North  Atlantic  Council. 

ARTICLE    2 

The  present  Convention  shall  be  open  to  accession  by  any  State 
not  a  Signatory,  which  had  forces  stationed  in  the  Federal  territory 
on  the  date  of  the  signature  of  the  Protocol  on  the  Termination  of 
the  Occupation  Regime  in  the  Federal  Republic  of  Germany  signed 
at  Paris  on  23  October  1954.  Any  such  State,  desiring  to  accede  to 
the  present  Convention,  may  deposit  with  the  Government  of  the 
Federal  Republic  an  Instrument  of  Accession. 

ARTICLE   3 

1.  The  present  Convention  shall  expire  with  the  conclusion  of  a 
German  peace  settlement  or  if  at  an  earlier  time  the  Signatory  States 
agree  that  the  development  of  the  international  situation  justifies  new 
arrangements. 

2.  The  Signatory  States  will  review  the  terms  of  the  present  Con- 
vention at  the  same  time  and  subject  to  the  same  conditions  as  pro- 
vided for  in  Article  10  of  the  Convention  on  Relations  between  the 
Three  Powers  and  the  Federal  Republic  of  Germany. 

ARTICLE    4 

1.  The  present  Convention  shall  be  ratified  or  approved  by  the 
Signatory  States  and  Instruments  of  Ratification  or  Approval  shall  be 
deposited  by  them  with  the  Government  of  the  Federal  Republic  of 
Germany  which  shall  notify  each  Signatory  State  of  the  deposit  of 
each  Instrument  of  Ratification  or  Approval.  The  present  Conven- 
tions shall  enter  into  force  when  all  the  Signatory  States  have  made 
such  deposit  and  the  Instrument  of  Accession  of  the  Federal  Republic 
of  Germany  to  the  North  Atlantic  Treaty  has. been  deposited  with  the 
Government  of  the  United  States  of  America. 
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2.  It  shall  also  enter  into  force  on  that  date  as  to  any  acceding  State 
which  has  previously  deposited  an  Instrument  of  Accession  in  accord- 
ance with  Article  2  of  the  present  Convention  and,  as  to  any  other 
acceding  State,  on  the  date  of  the  deposit  by  it  of  such  an  Instrument. 

3.  The  present  Convention  shall  be  deposited  in  the  Archives  of  the 
Government  of  the  Federal  Republic  of  Germany,  which  will  furnish 
each  State  party  to  the  present  Convention  with  certified  copies  thereof 
and  of  the  Instruments  of  Accession  deposited  in  accordance  with 
Article  2  and  will  notify  each  State  of  the  date  of  the  deposit  of  any 
Instrument  of  Accession. 

IN  FAITH  WHEREOF  the  undersigned  Representatives  duly  authorized 
thereto  have  signed  the  present  Convention. 

[Signatures  omitted.] 

124.  PROTOCOL  ON  THE  TERMINATION  OF  THE  OCCUPATION  REGIME 
IN   THE   FEDERAL   REPUBLIC   OF   GERMANY,   OCTOBER   23,    1954 1 

The  United  States  of  America,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  the  French  Republic  and  the  Federal 
Republic  of  Germany  agree  as  follows: 

ARTICLE   1 

The  Convention  on  Relations  between  the  Three  Powers  and  the 
Federal  Republic  of  Germany,  the  Convention  on  the  Rights  and 
Obligations  of  Foreign  Forces  and  their  Members  in  the  Federal 
Republic  of  Germany,  the  Finance  Convention,  the  Convention  on 
the  Settlement  of  Matters  arising  out  of  the  War  and  the  Occupation, 
signed  at  Bonn  on  26  May  1952,  the  Protocol  signed  at  Bonn  on  27 
June  1952  to  correct  certain  textual  errors  in  the  aforementioned  Con- 
ventions, and  the  Agreement  on  the  Tax  Treatment  of  the  Forces 
and  their  Members  signed  at  Bonn  on  26  May  1952,  as  amended  by  the 
Protocol  signed  at  Bonn  on  26  July  1952,  shall  be  amended  in  ac- 
cordance with  the  five  Schedules  to  the  present  Protocol  and  as  so 
amended  shall  enter  into  force  (together  with  subsidiary  documents 
agreed  by  the  Signatory  States  relating  to  any  of  the  aforementioned 
instruments)  simultaneously  with  it. 

ARTICLE   2 

Pending  the  entry  into  force  of  the  arrangements  for  the  German 
Defence  Contribution,  the  following  provisions  shall  apply: 

(1)  The  rights  heretofore  held  or  exercised  by  the  United  States 
of  America,  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  French  Republic  relating  to  the  fields  of  disarma- 
ment and  demilitarisation  shall  be  retained  and  exercised  by  them, 
and  nothing  in  any  of  the  instruments  mentioned  in  Article  1  of 
the  present  Protocol  shall  authorize  the  enactment,  amendment, 
repeal  or  deprivation  of  effect  of  legislation  or,  subject  to  the  pro- 
visions of  paragraph  (2)  of  this  Article,  executive  action  in  those 
fields  by  any  other  authority. 

(2)  On  the  entry  into  force  of  the  present  Protocol,  the  Mili- 
tary Security  Board  shall  be  abolished  (without  prejudice  to  the 

*  TT.  8.  Congress.    Senate.    Executives  L  and  M,  83d  Congress,  2d  session,  p.  15. 
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validity  of  any  action  or  decisions  taken  by  it)  and  the  controls 
in  the  fields  of  disarmament  and  demilitarisation  shall  thereafter 
be  applied  by  a  Joint  Four-Power  Com  mission  to  which  each  of 
the  Signatory  States  shall  appoint  one  representative  and  which 
shall  take  its  decisions  by  majority  vote  of  the  four  members. 

(3)  The  Governments  of  the  Signatory  States  will  conclude  an 
administrative  agreement  which  shall  provide,  in  conformity  with 
the  provisions  of  this  Article,  for  the  establishment  of  the  Joint 
Four-Power  Commission  and  its  staff  and  for  the  organisation  of 
the  work. 

ARTICLE  3 

1.  The  present  Protocol  shall  be  ratified  or  approved  by  the  Signa- 
tory States  in  accordance  with  their  respective  constitutional  pro- 
cedures.    The   Instruments   of   Ratification   or   Approval   shall   be 
deposited  by   the   Signatory   States  with   the   Government   of   the 
Federal  Republic  of  Germany. 

2.  The  present  Protocol  and  subsidiary  documents  relating  to  it 
agreed  between  the  Signatory  States  shall  enter  into  force  upon  the 
deposit  by  all  the  Signatory  States  of  the  Instruments  of  Ratification 
or  Approval  as  provided  in  paragraph  1  of  this  Article. 

3.  The  present  Protocol  shall  be  deposited  in  the  Archives  of  the 
Government  of  the  Federal  Republic  of  Germany,  which  will  furnish 
each  Signatory  State  with  certified  copies  thereof  and  notify  each 
State  of  the  date  of  entry  into  force  of  the  present  Protocol. 

IN  FAITH  WHEREOF  the  undersigned  Representatives  duly  authorized 
thereto  have  signed  the  present  Protocol. 

Done  at  Paris  this  23rd  day  of  October,  1954,  in  three  texts,  in 
the  English,  French  and  German  languages,  all  being  equally  au- 
thentic. 

[Signatures  omitted.] 

125.  CONVENTION  ON  RELATIONS  BETWEEN  THE  THREE  POWERS 
AND  THE  FEDERAL  REPUBLIC  OF  GERMANY,  AS  AMENDED  BY 
SCHEDULE  I  TO  THE  PROTOCOL  ON  THE  TERMINATION  OF  THE 
OCCUPATION  REGIME  IN  THE  FEDERAL  REPUBLIC  OF  GERMANY^ 
PARIS,  OCTOBER  23,  1954 ' 

THE  UNITED  STATES  OF  AMERICA, 

TUB  UNITED  KINGDOM  OF  GREAT  BRITAIN  AND  NORTHERN  IRELAND, 

THE  FRENCH  REPUBLIC 

and 

THE  FEDERAL  REPUBLIC  OF  GERMANY 

Have  entered  into  the  following  Convention  setting  forth  the  basis 
for  their  new  relationship: 

ARTICLE  i 

1.  On  the  entry  into  force  of  the  present  Convention  the  United 
States  of  America,  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  French  Republic  (hereinafter  and  in  the  related  Con- 
ventions sometimes  referred  to  as  "the  Three  Powers")  will  terminate- 

i  TJ.  S.  Congress.    Senate  Committee  on  Foreign  Relations.    The  Bonn  Agreement  of  1952,  as  amended 
Document  No.  11,  Feb.  18,  1955. 
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tlie  Occupation  regime  in  the  Federal  Republic,  revoke  the  Occupation 
Statute  and  abolish  the  Allied  High  Commission  and  the  Offices  of  the 
Land  Commissioners  in  the  Federal  Republic. 

2.  The  Federal  Republic  shall  have  accordingly  the  full  authority 
of  a  sovereign  State  over  its  internal  and  external  affairs. 

ARTICLE   2 

In  view  of  the  international  situation,  which  has  so  far  prevented 
the  reunification  of  Germany  and  the  conclusion  of  a  peace  settlement, 
the  Three  Powers  retain  the  rights  and  the  responsibilities,  heretofore 
exercised  or  held  by  them,  relating  to  Berlin  and  to  Germany  as  a 
whole,  including  the  reunification  of  Germany  and  a  peace  settlement. 
The  rights  and  responsibilities  retained  by  the  Three  Powers  relating 
to  the  stationing  of  armed  forces  in  Germany  and  the  protection  of 
their  security  are  dealt  with  in  Articles  4  and  5  of  the  present  Con- 
vention. 

ARTICLE    3 

1.  The  Federal  Republic  agrees  to  conduct  its  policy  in  accordance 
with  the  principles  set  forth  in  the  Charter  of  the  United  Nations  and 
with  the  aims  defined  in  the  Statute  of  the  Council  of  Europe. 

2.  The  Federal  Republic  affirms  its  intention  to  associate  itself 
fully  with  the  community  of  free  nations  through  membership  in  inter- 
national organizations  contributing  to  the  common  aims  of  the  free 
world.     The  Three  Powers  will  support  applications  for  such  member- 
ship by  the  Federal  Republic  at  appropriate  times. 

3.  In  their  negotiations  with  States  with  which  the  Federal  Republic 
maintains  no  relations,  the  Three  Powers  will  consult  with  the  Federal 
Republic  in  respect  of  matters  directly  involving  its  political  interests. 

4.  At  the  request  of  the  Federal  Government,  the  Three  Powers 
will  arrange  to  represent  the  interests  of  the  Federal  Republic  in 
relations  with  other  States  and  in  certain  international  organizations 
or  conferences,  whenever  the  Federal  Republic  is  not  in  a  position  to  do 
so  itself. 

ARTICLE   4 

1.  Pending  the  entry  into  force  of  the  arrangements  for  the  German 
Defence  Contribution,  the  Three  Powers  retain  the  rights,  heretofore 
exercised  or  held  by  them,  relating  to  the  stationing  of  armed  forces 
in  the  Federal  Republic.     The  mission  of  these  forces  will  be  the  de- 
fence of  the  free  world,  of  which  Berlin  and  the  Federal  Republic  form 
part.     Subject  to  the  provisions  of  paragraph  2  of  Article  5  of  the 
present  Convention,  the  rights  and  obligations  of  these  forces  shall  be 
governed  by  the  Convention  on  the  Rights  and  Obligations  of  For- 
eign Forces  and  their  Members  in  the  Federal  Republic  of  Germany 
(hereinafter  referred  to  as  "the  Forces  Convention")  referred  to  in 
paragraph  1  of  Article  8  of  the  present  Convention. 

2.  The^rights  of  the  Three  Powers,  heretofore  exercised  or  held  by 
them,  which  relate  to  the  stationing  of  armed  forces  in  Germany  and 
which  are  retained,  are  not  affected  by  the  provisions  of  this  Article 
insofar  as  they  are  required  for  the  exercise  of  the  rights  referred  to  in 
the  first  sentence  of  Article  2  of  the  present  Convention.     The  Fed- 
eral Republic  agrees  that,  from  the  eoitiy  into  force  of  the  arrange- 


DISAEMAMENT    AJSTD    SECURITY  523 

ments  for  the  German  Defence  Contribution,  forces  of  the  same  na- 
tionality and  effective  strength  as  at  that  time  may  be  stationed  in 
the  Federal  Republic.  In  view  of  the  status  of  the  Federal  Republic 
as  defined  in  Article  1,  paragraph  2  of  the  present  Convention  and  in 
view  of  the  fact  that  the  Three  Powers  do  not  desire  to  exercise  their 
rights  regarding  the  stationing  of  armed  forces  in  the  Federal  Republic, 
insofar  as  it  is  concerned,  except  in  full  accord  with  the  Federal  Re- 
public, a  separate  Convention  deals  with  this  matter. 

AETICLE    5 

1 .  Pending  the  entry  into  force  of  the  arrangements  for  the  German 
Defence  Contribution,  the  following  provisions  shall  be  applicable  to 
the  forces  stationed  in  the  Federal  Republic: 

(a)  The  Three  Powers  will  consult  'with  the  Federal  Republic, 
insofar  as  the  military  situation  permits,  with  regard  to  all  ques- 
tions concerning  the  stationing  of  these  forces.     The  Federal 
Republic  will,  according  to  the  present  Convention  and  the  related 
Conventions,  co-operate,  within  the  framework  of  its  Basic  Law, 
to  facilitate  the  mission  of  these  forces; 

(b)  The  Three  Powers  will  obtain  the  consent  of  the  Federal 
Republic  before  bringing  into  the  Federal  territory,  as  part  of 
their  forces,  contingents  of  the  armed  forces  of  any  nation  not 
now  providing  such  contingents.     Such  contingents  may  never- 
theless be  brought  into  the  Federal  territory  without  the  consent 
of  the  Federal  Republic  in  the  event  of  external  attack  or  immi- 
nent threat  of  such  attack,  but,  after  the  elimination  of  the  danger, 
may  only  remain  with  its  consent. 

2.  The  rights  of  the  Three  Powers,  heretofore  held  or  exercised  by 
them,  which  relate  to  the  protection  of  the  security  of  armed  forces 
stationed  in  the  Federal  Republic  and  which  are  temporarily  retained, 
shall  lapse  when  the  appropriate  German  authorities  have  obtained 
similar  powers  under  German  legislation  enabling  them  to  take  effec- 
tive action  to  protect  the  security  of  those  forces,  including  the  ability 
to  deal  with  a  serious  disturbance  of  public  security  and  order.     To  the 
extent  that  such  rights  continue  to  be  exercisable  they  shall  be  exer- 
cised only  after  consultation,  insofar  as  the  military  situation  does  not 
preclude  such  consultation,  with  the  Federal  Government  and  with 
its  agreement  that  the  circumstances  require  such  exercise.     In  all 
other  respects  the  protection  of  the  security  of  those  forces  shall  be 
governed  by  the  Forces  Convention  or  by  the  provisions  of  the  ^Agree- 
ment which  replaces  it  and,  except  as  otherwise  provided  in  any 
applicable  agreement,  by  German  law. 

AKTICLE    6 

1.  The  Three  Powers  will  consult  with  the  Federal  Republic  in 
regard  to  the  exercise  of  their  rights  relating  to  Berlin. 

2.  The  Federal  Republic,  on  its  part,  will  co-operate  with  the  Three 
Powers  in  order  to  facilitate  the  discharge  of  their  responsibilities 
with  regard  to  Berlin. 

ARTICLE  7 

1.  The  Signatory  States  are  agreed  that  an  essential  aim  of  their 
common  policy  is  a  peace  settlement  for  the  whole  of  Germany, 
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freely  negotiated  between  Germany  and  her  former  enemies,  which 
should  lay  the  foundation  for  a  lasting  peace.  They  further  agree 
that  the  final  determination  of  the  boundaries  of  Germany  must 
await  such  settlement. 

2.  Pending  the  peace  settlement,   the  Signatory  States  will  co- 
operate to  achieve,  by  peaceful  means,  their  common  aim  of  a  reunified 
Germany  enjoying  a  liberal-democratic constitution,  like  that  of  the 
Federal  Republic,  and  integrated  within  the  European  community. 

3.  [Deleted.] 

4.  The  Three  Powers  will  consult  with  the  Federal  Republic  on  all 
matters  involving  the  exercise  of  their  rights  relating  to  Germany  as 
a  whole. 

ARTICLE  8 

1.  (a)  The  Signatory  States  have  concluded  the  following  related 
Conventions: 

Convention  on  the  Rights  and  Obligations  of  Foreign  Forces 
and  their  Members  in  the  Federal  Republic  of  Germany; 

Finance  Convention; 

Convention  on  the  Settlement  of  Matters  Arising  out  of  the 
War  and  the  Occupation. 

(b)  The  Convention  on  the  Rights  and  Obligations  of  Foreign 
Forces  and  their  Members  in  the  Federal  Republic  of  Germany 
and  the  Agreement  on  Tax  Treatment  of  the  Forces  and  their 
Members  signed  at  Bonn  on  26  May  1952,  as  amended^by  the 
Protocol  signed  at  Bonn  on  26  July  1952  shall  remain  hi  force 
until  the  entry  into  force  of  new  arrangements  setting  forth  the 
rights  and  obligations  of  the  forces  of  the  Three  Powers  and  other 
States  having  forces  in  the  territory  of  the  Federal  Republic, 
The  new  arrangements  will  be  based  on  the  Agreement  Between 
the  Parties  to  the  North  Atlantic  Treaty  Regarding  the  Status 
of  their  Forres,  signed  at  London  on  19  June  1951,  supplemented 
by  such  provisions  as  are  necessary  in  view  of  the  special  condi- 
tions existing  in  regard  to  the  forces  stationed  in  the  Federal 
Republic. 

(c)  The  Finance  Convention  shall  remain  in  force  until  the 
entry  into  force  of  the  new  arrangements  negotiated  in  pursuance 
of  paragraph  4  of  Article  4  of  that  Convention  with  other  member 
Governments  of  the  North  Atlantic  Treaty  Organization  who  have 
forces  stationed  in  the  Federal  territory. 

2.  During  the  transitional  period  provided  for  in  paragraph  4  of 
Article  6  of  Chapter  One  of  the  Convention  on  the  Settlement  of 
Matters  Arising  out  of  the  War  and  the  Occupation,  the  rights  of  the 
three  Signatory  States  referred  to  hi  that  paragraph  shall  be  retained. 

ARTICLE  9 

1.  There  shall  be  established  an  Arbitration  Tribunal  which  shall 
function  in  accordance  with  the  provisions  of  the  annexed  Charter. 

2.  The  Arbitration  Tribunal  shall  have  exclusive  jurisdiction  over 
all  disputes  arising  between  the  Three  Powers  and  the  Federal  Re- 
public under  the  provisions  of  the  present  Convention  or  the  annexed 
Charter  or  any  of  the  related  Conventions  which  the  parties  are  not 
able  to  settle  by  negotiation  or  by  other  means  agreed  between  all  the 
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Signatory  States,  except  as  otherwise  provided  by  paragraph  3  of  this 
Article  or  in  the  annexed  Charter  or  in  the  related  Conventions. 

3.  Any  dispute  involving  the  rights  of  the  Three  Powers  referred 
to  in  Article  2,  the  first  two  sentences  of  paragraph  1  of  Article  4,  the 
first  sentence  of  paragraph  2  of  Article  4  and  the  first  two  sentences 
of  paragraph  2  of  Article  5,  or  action  taken  thereunder,  shall  not  be 
subject  to  the  jurisdiction  of  the  Arbitration  Tribunal  or  of  any  other 
tribunal  or  court. 

ARTICLE   10 

The  Signatory  States  will  review  the  terms  of  the  present  Conven- 
tion and  the  related  Conventions 

(a)  upon  request  of  any  one  of  them,  in  the  event  of  the  reunifi- 
cation of  Germany,   or   an  international   understanding  being 
reached  with  the  participation  or  consent  of  the  States  parties  to 
the  present  Convention  on  steps  towards  bringing  about  the  re- 
unification of  Germany,  or  the  creation  of  a  European  Federation; 
or 

(b)  in  any  situation  which  all  of  the  Signatory  States  recognize 
has  resulted  from  a  change  of  a  fundamental  character  in  the 
conditions  prevailing  at  the  time  of  the  entry  into  force  of  the 
present  Convention. 

In  either  case  they  will,  by  mutual  agreement,  modify  the  present 
Convention  and  the  related  Conventions  to  the  extent  made  necessary 
or  advisable  by  the  fundamental  change  in  the  situation. 

AKTICLE  11 

1.  [Deleted.] 

2.  [Deleted.] 

3.  The  present  Convention  and  the  related  Conventions  shall  be 
deposited  in  the  Archives  of  the  Government  of  the  Federal  Republic 
of  Germany,  which  will  furnish  each  Signatory  State  with  certified 
copies  thereof  and  notify  each  such  State  of  the  date  of  the  entry  into 
force  of  the  present  Convention  and  the  related  Conventions. 

IN  FAITH  WHEREOF  the  undersigned  representatives  duly  authorized 
thereto  by  their  respective  Governments  have  signed  the  present 
Convention. 

Done  at  BONN  this  twenty-sixth  day  of  May,  1952,  in  three  texts, 
in  the  English,  French  and  German  languages,  all  being  equally 
authentic. 

[Signatures  omitted. 


STATE    TREATY    FOR    THE    RE-ESTABLISHMENT    OF    AN    INDE- 
PENDENT AND  DEMOCRATIC  AUSTRIA,  MAY  15,  1955  (EXCERPT)  * 

PREAMBLE 

The  Union  of  Soviet  Socialist  Republics,  tkhe  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  United  States  of  America, 
and  France,  hereinafter  referred  to  as  "the  Allied  and  Associated 
Powers",  of  the  one  part  and  Austria,  of  the  other  part; 

Whereas  on  13th  March,  1938,  Hitlerite  Germany  annexed  Austria 
by  fore©  and  incorporated  its  territory  in  the  German  Heich; 

»  Department  of  State  Bulletin,  June  6,  1955,  p.  916. 


526  DISARMAMENT   AND    SECURITY 

Whereas  in  the  Moscow  Declaration  published  on  1st  November, 
1943,  the  Governments  of  the  Union  of  Soviet  Socialist  Republics, 
the  United  Kingdom  and  the  United  States  of  America  declared  that 
they  regarded  the  annexation  of  Austria  by  Germany  on  13th  March, 
19387  as  null  and  void  and  affirmed  their  wish  to  see  Austria  reestab- 
lished as  a  free  and  independent  State,  and  the  French  Committee  of 
National  Liberation  made  a  similar  declaration  on  16th  November, 
1943; 

Whereas  as  a  result  of  the  Allied  victory  Austria  was  liberated  from 
the  domination  of  Hitlerite  Germany; 

Whereas  the  Allied  and  Associated  Powers,  and  Austria,  taking  into 
account  the  importance  of  the  efforts  which^  the  Austrian  people 
themselves  have  made  and  will  have  to  continue  to  make  for  the 
restoration  and  democratic  reconstruction  of  their  country,  desire  to 
conclude  a  treaty  re-establishing  Austria  as  a  free,  independent  and 
democratic  State,  thus  contributing  to  the  restoration  of  peace  in 
Europe ; 

Whereas  the  Allied  and  Associated  Powers  desire  by  means  of  the 
present  Treaty  to  settle  in  accordance  with  the  principles  of  justice 
all  questions  which  are  still  outstanding  in  connection  with  the  events 
referred  to  above,  including  the  annexation  of  Austria  by  Hitlerite 
Germany  and  participation  of  Austria  in  the  war  as  an  integral  part 
of  Germany;  and 

Whereas  the  Allied  and  Associated  Powers  and  Austria  are  desirous 
for  these  purposes  of  concluding  the  present  Treaty  to  serve  as  the 
basis  of  friendly  relations  between  them,  thereby  enabling  the  Allied 
and  Associated  Powers  to  support  Austria's  application  for  admission 
to  the  United  Nations  Organization; 

Have  therefore  appointed  the  undersigned  Plenipotentiaries  who, 
after  presentation  of  their  full  powers,  found  in  good  and  due  form, 
have  agreed  on  the  following  provisions: 


PART  II — MILITARY  AND  AIR  CLAUSES 

ARTICLE  12 PROHIBITION  OP  SERVICE  IN  THE  AUSTRIAN  ARMED  FORCES 

OF  FORMER  MEMBERS  OF  NAZI  ORGANIZATIONS,  AND  CERTAIN  OTHER 
CATEGORIES    OF    PERSONS 

The  following  shall  in  no  case  be  permitted  to  serve  in  the|Austrian 
Armed  Forces: 

1.  Persons  not  of  Austrian  nationality; 

2.  Austrian  nationals  who  had  been  German  nationals  at  any  time 
before  13th  March,  1938; 

3.  Austrian  nationals  who  served  in  the  rank  of  Colonel  or  in  any 
higher  rank  in  the  German  Armed  Forces  during  the  period  from  13th 
March,  1938,  to  8th  May,  1945; 

4.  With  the  exception  of  any  persons  who  shall  have  been  exonerated 
by  the  appropriate  body  in  accordance  with  Austrian  law,  Austrian 
nationals  falling  within  any  of  the  following  categories: 

(a)  Persons  who  at  any  time  belonged  to  the  National  Socialist 
Party  ("N.  S.  D.  A.  P.")  or  the  "S.  S.",  "S.  A.'7,  or  "S.  D." 
organizations;  the  Secret  State  Police  ("Gestapo");  or  the 
National  Socialist  Soldiers'  Association  ("N.  S.  Soldatenring") ; 
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or  the  National  Socialist  Officers7  Association  ("N.  S.  Offiziersver- 
einigung"). 

(b)  Officers      in      the      National      Socialist      Fliers'      Corps 
("N,    S.    F.    K/5)    or    the    National    Socialist    Motor    Corps 
("N.  S.  K.  K.")  of  rank  not  lower  than  "Unteraturmfuehrer" 
or  its  equivalent; 

(c)  Functionaries  in  any  supervised  or  affiliated  organizations 
of  the  N.  S.  D.  A.  P.  of  rank  not  lower  than  that  equivalent  to 
"Ortsgruppenleiter" ; 

(d)  Authors   of   printed   works    or   scenarios   placed    hy   the 
competent  commissions  set  up  by  the  Government  of  Austria 
in    the    category    of    prohibited   works   because    of    their   Nazi 
character; 

(e)  Leaders   of   industrial,   commercial   and   financial   under- 
ta.kings  who  according  to  the  official  and  authenticated  reports 
of    existing   industrial,    commercial   and   financial    associations, 
trade  unions  and  party  organizations  are  found  by  the  competent 
commission  to  have  co-operated  actively  in  the  achievement  of 
the  aims  of  the  N.  S.  D.  A.  P.  or  of  any  "of  its  affiliated  organiza- 
tions, supported  the  principles  of  National  Socialism  or  financed 
or  spread  propaganda  for  National  Socialist  organizations  or 
their  acthities,  and  by  any  of  the  foregoing  to  have  damaged 
the  interests  of  an  independent  and  democratic  Austria. 

ARTICLE    13 PROHIBITION    OF   SPECIAL   WEAPONS 

1.  Austria  shall  not  possess,  construct  or  experiment  with — (a)  Any 
atomic  weapon,  (b)  any  other  major  weapon  adaptable  now  or  hi  the 
future  to  mass  destruction  and  defined  as  such  by  the  appropriate 
organ  of  the  United  Nations,  (c)  any  self-propelled  or  guided  missile 
or  torpedoes,  or  apparatus  connected  with  their  discharge  or  control, 
(d)  sea  mines,  (3)  torpedoes  capable  of  being  manned,  (f)  submarines 
or  other  submersible  craft,  (g)  motor  torpedo  boats,  (h)  specialized 
types  of  assault  craft,  (i)  guns  with  a  range  of  more  than  30  kilometers, 
(j)  asphyxiating,  vesicant  or  poisonous  materials  or  biological  sub- 
stances in  quantities  greater  than,  or  of  types  other  than,  are  required 
for  legitimate  civil  purposes,  or  any  apparatus  designed  to  produce, 
project  or  spread  such  materials  or  substances  for  war  purposes. 

2.  The  Allied  and  Associated  Powers  reserve  the  right  to  add  to  this 
Article  prohibitions  of  any  weapons  which  may  be  evolved  as  a  result 
of  scientific  development. 

ARTICLE    14 DISPOSAL    OF    WAR    MATERIEL    OF    ALLIED    AND    GERMAN 

ORIGIN 

1.  All  war  materiel  of  Allied  origin  in  Austria  shall  be  placed  at  the 
disposal  of  the  Allied  or  Associated  Power  concerned  according  to  the 
instructions  given  by  that  Power. 

Austria   shall   renounce   all   rights   to   the   above-mentioned   war 
materiel. 

2.  Within  one  year  from  the  coming  into  force  of  the  present  Treaty 
Austria  shall  render  unusable  for  any  military  purpose  or  destroy: 

all  excess  war  materiel  of  German  or  other  non-Allied  origin; 
in  so  far  as  they  relate  to  modern  war  materiel,  all  German  and 
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Japanese  drawings,  including  existing  blueprints,  prototypes,  ex- 
perimental models  and  plans; 

all  war  materiel  prohibited  by  Article  13  of  the  present  Treaty; 
all  specialized  installations,  including  research  and  production 
equipment,  prohibited  by  Article  13  which  are  not  convertible 
for  authorized  research,  development  or  construction. 

3.  Within  six  months  from  the  coming  into  force  of  the  present 
Treaty  Austria  shall  provide  the  Governments  of  the  Soviet  Union, 
of  the  United  Kingdom,  of  the  United  States  of  America,  and  of  France 
with  a  list  of  the  war  materiel  and  installations  enumerated  in  para- 
graph 2. 

4.  Austria  shall  not  manufacture  any  war  materiel  of  German  design. 
Austria  shall  not  acquire  or  possess,  either  publicly  or  privately,  or 

by  any  other  means,  any  war  materiel  of  German  manufacture,  origin 
or  design  except  that  the  Austrian  Government  may  utilize  for  the 
•creation  of  the  Austrian  armed  forces,  restricted  quantities  of  war 
materiel  of  German  manufacture,  origin  or  design  remaining  in  Austria 
after  the  Second  World  War. 

5.  A  definition  and  list  of  war  materiel  for  the  purposes  of  the  present 
Treaty  are  contained  in  Annex  I. 

ARTICLE    15 PREVENTION    OF    GERMAN    REARMAMENT 

1,  Austria  shall  co-operate  fully  with  the  Allied  and  Associated 
Powers  in  order  to  ensure  that  Germany  is  unable  to  take  steps  outside 
German  territory  towards  rearmament. 

2.  Austria  shall  not  employ  or  train  in  military  or  civil  aviation  or 
in  the  experimentation,  design,  production  or  maintenance  of  war 
materiel  : 

persons  who  are,  or  were  at  any  time  previous  to  13th  March, 
1938,  nationals  of  Germany; 

or  Austrian  nationals  precluded  from  serving  in  the  Armed 
Forces  under  Article  12; 

or  persons  who  are  not  Austrian  nationals. 

ARTICLE    16 PROHIBITION    RELATING    TO    CIVIL    AIRCRAFT    OF    GERMAN 

AND    JAPANESE    DESIGN 

Austria  shall  not  acquire  or  manufacture  civil  aircraft  which  are  of 
German  or  Japanese  design  or  which  embody  major  assemblies  of 
German  or  Japanese  manufacture  or  design. 

ARTICLE    17 DURATION   OF    LIMITATIONS 

Each  of  the  military  and  air  clauses  of  the  present  Treaty  shall  re- 
main in  force  until  modified  in  whole  or  in  part  by  agreement  between 
tibe  Allied  and  Associated  Powers  and  Austria  or,  after  Austria  be- 
comes a  member  of  the  United  Nations,  by  agreement  between  the 
Security  Council  and  Austria. 
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127.  RECOGNITION  OF  AUSTRIAN  NEUTRALITY:  AUSTRIAN   NOTE  OF 
NOVEMBER  14,  1955  i 

The  Ambassador  of  Austria  presents  his  compliments  to  the  Honor- 
able the  Acting  Secretary  of  State  and  upon  instructions  of  the 
Austrian  Federal  Government  has  the  honor  to  convey  the  following: 

On  October  26th  1955  the  Austrian  Parliament  has  passed  the 
constitutional  law  concerning  the  neutrality  of  Austria.  This  law 
has  entered  into  force  on  November  5,  1955  and  has  the  following 
wording: 

"ABTICLE  i 

"(1)  For  the  purpose  of  the  lasting  maintenance  of  her  inde- 
pendence externally,  and  for  the  purpose  of  the  inviolability  of 
her  territory,  Austria  declares  of  her  own  free  will  her  perpetual 
neutrality.  Austria  will  maintain  and  defend  this  with  all 
means  at  her  disposal. 

"(2)  For  the  securing  of  this  purpose  in  all  future  times  Austria 
will  not  join  any  military  alliances  and  will  not  permit  the 
establishment  of  any  foreign  military  bases  on  her  territory. 

"AKTICLE  n 

"The  Federal  Government  is  charged  with  the  execution  of 
this  Federal  Constitutional  Law." 

A  copy  of  the  authentic  text  in  the  German  language  is  enclosed. 
In  bringing  this  constitutional  law  to  the  knowledge  of  the  Govern- 
ment of  the  United  States  of  America,  the  Austrian  Federal  Govern- 
ment has  the  honor  to  request  that  the  Government  of  the  United 
States  of  America  recognize  the  perpetual  neutrality  of  Austria  as 
defined  in  the  aforementioned  law. 


128.  RECOGNITION    OF    AUSTRIAN    NEUTRALITY:     UNITED     STATES 
NOTE  OF  DECEMBER  6,  1955  » 

The  Secretary  of  State  presents  his  compliments  to  His  Excellency 
the  Ambassador  of  Austria  and  has  the  honor  to  acknowledge  receipt 
of  the  note  of  the  Embassy  of  Austria  dated  November  14,  1955, 
informing  him,  that  the  Austrian  Parliament  approved  on  October 
26,  1955,  the  federal  constitutional  law  relative  to  the  neutrality  of 
Austria,  which  entered  into  force  November  5,  1955. 

The  Secretary  of  State  has  the  honor  to  inform  the  Austrian  Am- 
bassador, in  compliance  with  the  request  expressed  in  the  note  under 
acknowledgement,  that  the  Government  of  the  United  States  has 
taken  cognizance  of  this  constitutional  law  and  recognizes  the  per- 
petual neutrality  of  Austria  as  defined  therein, 

i  Department  of  State  Bulletin,  December  19, 1965,  p.  Iftll. 
*  Department  of  State  Bulletin,  December  10, 1955,j?.  1012. 
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Strengthening  Western  European  Defences 
129.  THE  NORTH  ATLANTIC  TREATY,  APRIL  4, 

PREAMBLE 

The  Parties  to  this  Treaty  2  reaffirm  their  faith  in  the  purposes  and 
principles  of  the  Charter  of  the  United  Nations  and  their  desire  to  live 
in  peace  with  all  peoples  and  all  governments. 

They  are  determined  to  safeguard  the  freedom,  common  heritage 
and  civilization  of  their  peoples,  founded  on  the  principles  of  democ- 
racy, individual  liberty  and  the  rule  of  law. 

They  seek  to  promote  stability  and  well-being  in  the  North  Atlantic 
area. 

They  are  resolved  to  unite  their  efforts  for  collective  defense  and  for 
the  preservation  of  peace  and  security. 

They  therefore  agree  to  this  North  Atlantic  Treaty: 

ARTICLE  1 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security,  and  justice,  are  not  endangered,  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

ARTICLE  2 

The  Parties  will  contribute  toward  the  further  development  of 
peaceful  and  friendly  international  relations  by  strengthening  their 
free  institutions,  by  bringing  about  a  better  understanding  of  the 
principles  upon  which  these  institutions  are  founded,  and  by  pro- 
moting conditions  of  stability  and  well-being.  They  will  seek  to 
eliminate  conflict  in  their  international  economic  policies  and  will 
encourage  economic  collaboration  between  any  or  all  of  them. 

ARTICLE  3 

In  order  more  effectively  to  achieve  the  objectives  of  this  Treaty, 
the  Parties,  separately  and  jointly,  by  means  of  continuous  and  effec- 
tive self-help  and  mutual  aid,  will  maintain  and  develop  their  indi- 
vidual and  collective  capacity  to  resist  armed  attack. 

ARTICLE   4 

The  Parties  will  consult  together  whenever,  in  the  opinion  of  any 
of  them,  the  territorial  integrity,  political  independence  or  security 
of  any  of  the  Parties  is  threatened. 

ARTICLE    5 

The  Parties  agree  that  an  armed  attack  against  one  or  more  of 
them  in  Europe  or  North  America  shall  be  considered  an  attack 

i  Senate  Executive  L,  81st  Cong..  1st  Sess. 

*  Belgium,  Canada,  Denmark,  France,  Iceland,  Italy.  Luxembourg.  Netherlands,  Norway,  Portugal, 
United  Kingdom,  and  United  States. 
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against  them  all;  and  consequently  they  agree  that,  if  such  an  armed 
attack  occurs,  each  of  them,  in  exercise  of  the  right  of  individual 
or  collective  self-defense  recognized  by  Article  51  of  the  Charter  of 
the  United  Nations,  will  assist  the  Party  or  Parties  so  attacked  by 
taking  forthwith,  individually  and  in  concert  with  the  other  Parties, 
such  action  as  it  deems  necessary,  including  the  use  of  armed  force, 
to  restore  and  maintain  the  security  of  the  North  Atlantic  area. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  immediately  be  reported  to  the  Security  Council.  Such  meas- 
ures shall  be  terminated  when  the  Security  Council  has  taken  the 
measures  necessary  to  restore  and  maintain  international  peace  and 
security. 

ARTICLE   6 

For  the  purpose  of  Article  5  an  armed  attack  on  one  or  more  of 
the  Parties  is  deemed  to  include  an  armed  attack  on  the  territory 
of  any  of  the  Parties  in  Europe  or  North  America^  on  the  Algerian 
departments  of  France,  on  the  occupation  forces  of  any  Party  in 
Europe,  on  the  islands  under  the  jurisdiction  of  any  Party  in  the 
North  Atlantic  area  north  of  the  Tropic  of  Cancer  or  on  the  vessels 
or  aircraft  in  this  area  of  any  of  the  Parties. 

ARTICLE  7 

This  Treaty  does  not  affect,  and  shall  not  be  interpreted  as  affect- 
ing, in  any  way  the  rights  and  obligations  under  the  Charter  of  the 
Parties  which  are  members  of  the  United  Nations,  or  the  primary 
responsibility  of  the  Security  Council  for  the  maintenance  of  inter- 
national peace  and  security. 

ARTICLE    8 

Each  Party  declares  that  none  of  the  international  engagements  now 
in  force  between  it  and  any  other  of  the  Parties  or  any  third  state  is 
in  conflict  with  the  provisions  of  this  Treaty,  and  undertakes  not  to 
enter  into  any  international  engagement  in  conflict  with  this  Treaty. 

ARTICLE   9 

The  Parties  hereby  establish  a  council,  on  which  each  of  them  shall 
be  represented,  to  consider  matters  concerning  the  implementation  of 
this  Treaty.  The  council  shall  be  so  organized  as  to  be  able  to  meet 
promptly  at  any  tune.  The  council  shall  set  up  such  subsidiary  bodies 
as  may  be  necessary;  in  particular  it  shall  establish  immediately  a 
defense  committee  which  shall  recommend  measures  for  the  implemen- 
tation of  Articles  3  and  5. 

ARTICLE  10 

The  Parties  may,  by  unanimous  agreement,  invite  any  other  Euro- 
pean state  in  a  position  to  further  the  principles  of  this  Treaty  and  to 
contribute  to  the  security  of  the  North  Atlantic  area  to  accede  to  this 
Treaty.  Any  state  so  invited  may  become  a  party  to  the  Treaty  by 
depositing  its  instrument  of  accession  with  the  Government  of  the 
United  States  of  America.  The  Government  of  the  United  States  of 
America  will  inform  each  of  the  Parties  of  the  deposit  of  each  such 
instrument  of  accession. 
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ARTICLE    II 

This  Treaty  shall  be  ratified  and  its  provisions  carried  out  by  the 
Parties  in  accordance  with  then:  respective  constitutional  processes. 
The  instruments  of  ratification  shall  be  deposited  as  soon  as  possible 
with  the  Government  of  the  United  States  of  America,  which  will 
notify  all  the  other  signatories  of  each  deposit.  The  Treaty  shall 
enter  into  force  between  the  states  which  have  ratified  it  as  soon  as  the 
ratifications  of  the  majority  of  the  signatories,  including  the  ratifica- 
tions of  Belgium,  Canada,  France,  Luxembourg,  the  Netherlands,  the 
United  Kingdom  and  the  United  States,  have  been  deposited  and 
shall  come  into  effect  with  respect  to  other  states  on  the  date  of  the 
deposit  of  their  ratifications. 

ARTICLE    12 

After  the  Treaty  has  been  in  force  for  ten  years,  or  at  any  tune 
thereafter,  the  Parties  shall,  if  any  of  them  so  requests,  consult  to- 
gether for  the  purpose  of  reviewing  the  Treaty,  having  regard  for  the 
factors  then  effecting  peace  and  security  in  the  North  Atlantic  area, 
including  the  development  of  universal  as  well  as  regional  arrange- 
ments under  the  Charter  of  the  United  Nations  for  the  maintenance 
of  international  peace  and  security. 

AKTICLE   13 

After  the  Treaty  has  been  in  force  for  twenty  years,  any  Party  may 
cease  to  be  a  party  one  year  after  its  notice  of  denunciation  has  been 
given  to  the  Government  of  the  United  States  of  America,  which  will 
inform  the  Governments  of  the  other  Parties  of  the  deposit  of  each 
notice  of  denunciation. 

AETICLE    14 

This  Treaty,  of  which  the  English  and  French  texts  are  equally 
authentic,  shall  be  deposited  in  the  archives  of  the  Government  of  the 
United  States  of  America.  Duly  certified  copies  thereof  will  be  trans- 
mitted by  that  Government  to  the  Governments  of  the  other  signa- 
tories. 

[Signatures  omitted.] 

130.  REMOVAL  OF  CERTAIN  RESTRICTIONS  FROM  ITALIAN  TREATY 
FAVORED:  DECLARATION  BY  UNITED  STATES,  FRANCE,  AND 
UNITED  KINGDOM,  SEPTEMBER  26,  1951 » 

The  Governments  of  the  United  States,  France,  and  the  United 
Kingdom  have  considered  for  some  tune  how  best  to  resolve,  in  the 
interests  of  the  harmonious  development  of  cooperation  between  the 
free  nations,  the  problem  presented  by  the  peace  treaty  with  Italy. 

In  accordance  with  the  desire  of  the  Italian  people,  Italy,  which 
loyally  cooperated  with  the  Allies  during  the  latter  part  of  the  war 
as  a  cobelligerent,  has  reestablished  democratic  institutions.  In  the 
spirit  of  the  United  Nations'  Charter,  Italy  has  invariably  extended 
to  other  peaceful  and  democratic  governments  that  cooperation  indis- 
pensable to  the  solidarity  of  the  free  world. 

*  Department  of  State  Bulletin,  Oct.  8, 1951,  p.  570. 
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Nevertheless,  although  Italy  has  on  three  occasions  received  the 
support  of  the  majority  of  member  states  voting  in  the  General  Assem- 
bly, it  is  still  prevented  by  an  unjustifiable  veto  from  obtaining  mem- 
bership in  the  United  Nations  in  spite  of  the  provisions  of  the  treaty 
and  the  Charter. 

Moreover,  Italy  is  still  subject  under  the  peace  treaty  to  certain 
restrictions  and  disabilities.  These  restrictions  no  longer  accord  with 
the  situation  prevailing  today  nor  with  Italy's  status  as  an  active  and 
equal  member  of  the  democratic  and  freedom-loving  family  of  nations. 

Each  of  the  three  governments,  therefore,  declares  hereby  its  readi- 
ness to  give  favorable  consideration  to  a  request  from  the  Italian 
Government  to  remove  so  far  as  concerns  its  individual  relations  with 
Italy,  and  without  prejudice  to  the  rights  of  third  parties,  those  per- 
manent restrictions  and  discriminations  now  in  existence  which  are 
wholly  overtaken  by  events  or  have  no  justification  in  present  cir- 
cumstances or  affect  Italy's  capacity  for  self-defense. 

Each  of  the  three  governments  hereby  reaffirms  its  determination 
to  make  every  effort  to  secure  Italy's  membership  in  the  United 
Nations. 

The  three  governments  trust  that  this  declaration  will  meet  with 
the  wide  approval  of  the  other  signatories  of  the  peace  treaty  and  that 
they  will  likewise  be  prepared  to  take  similar  action. 

131.  AGREEMENT  BETWEEN  THE  GOVERNMENT  OP  THE  UNITED 
STATES  AND  THE  GOVERNMENT  OF  YUGOSLAVIA  UNDER  THE 
MUTUAL  SECURITY  ACT  OF  1951,  BELGRADE,  NOVEMBER  14,  1951  » 

The  Governments  of  the  United  States  of  America  and  the  Federal 
People's  Republic  of  Yugoslavia; 

Desiring  to  foster  international  peace  and  security  within  the 
framework  of  the  Charter  of  the  United  Nations  through  measures 
which  will  further  the  ability  of  nations  dedicated  to  the  purposes 
and  principles  of  the  Charter  to  participate  effectively  in  arrangements 
for  individual  and  collective  self-defense  in  support  of  those  purposes 
and  principles; 

Reaffirming  their  determination  to  give  their  full  cooperation  to 
the  efforts  to  provide  the  United  Nations  with  armed  forces  as  con- 
templated by  the  Charter  and  to  obtain  agreement  on  universal 
regulation  and  reduction  of  armaments  under  adequate  guaranty 
against  violations; 

Taking  into  consideration  the  support  that  the  Government  of  the 
United  States  of  America  has  brought  to  these  principles  by  enacting 
the  Mutual  Defense  Assistance  Act  of  1949,  as  amended,  and  the 
Mutual  Security  Act  of  1951,  which  provide  for  the  furnishing  of 
military  assistance  to  certain  nations; 

Desiring  to  set  forth  the  conditions  which  will  govern  the  furnishing 
of  such  assistance; 

Have  agreed  as  follows: 

ARTICLE  J. 

1.  The  Government  of  the  United  States  of  America  will  make  or 
continue  to  make  available  to  the  Government  of  the  Federal  People's 
Republic  of  Yugoslavia  equipment,  materials,  services  or  other  assist- 

Department  of  State  Press  Release  1016,  November  14, 1&51. 
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ance  in  accordance  with  such  terms  and  conditions  as  may  be  agreed. 
The  furnishing  of  such  assistance  shall  be  consistent  with  the  Charter 
of  the  United  Nations.  Such  assistance  will  be  furnished  under  the 
provisions,  and  subject  to  all  of  the  terms,  conditions  and  termination 
provisions,  of  the  Mutual  Defense  Assistance  Act  of  1949  and  the 
Mutual  Security  Act  of  1951 ,  acts  amendatory  and  supplementary 
thereto  and  appropriation  acts  thereunder.  The  two  Governments 
will,  from  time  to  tune,  negotiate  detailed  arrangements  necessary  to 
carry  out  the  provisions  of  this  paragraph. 

2.  The  Government  of  the  Federal  People's  Republic  of  Yugoslavia 
will  use  the  assistance  exclusively  in  furtherance  of  the  purposes  of  the 
Charter  of  the  United  Nations  for  the  promotion  of  international  peace 
and  security  and  for  strengthening  the  defenses  of  the  Federal  People's 
Republic  of  Yugoslavia  against  aggression. 

3.  The  Government  of  the  Federal  People's  Republic  of  Yugoslavia 
undertakes  not  to  transfer  to  any  person  not  an  officer  or  agent  of  that 
Government,  or  to  any  other  nation,  title  to  or  possession  of  any 
equipment,  materials,  information,  or  services,  received  on  a  grant 
basis,  without  the  prior  consent  of  the  Government  of  the  United 
States  of  America. 

4.  The  Government  of  the  Federal  People's  Republic  of  Yugoslavia 
will  provide  the  United  States  of  America  with  reciprocal  assistance  by 
continuing  to  facilitate  the  production  and  transfer  to  the  United 
States  of  America  in  such  quantities  and  upon  such  terms  and  condi- 
tions as  may  be  agreed  on,  of  raw  and  semi-processed  materials 
required  by  the  United  States  of  America  as  a  result  of  deficiencies  or 
potential  deficiencies  in  its  own  resources,  and  which  may  be  available 
in  Yugoslavia.     Arrangements  for  such  transfers  shall  give  due  regard 
to  requirements  of  Yugoslavia  for  domestic  use  and  commercial 
export. 

ARTICLE   II. 

1.  Each  Government  will  take  appropriate  measures  consistent 
with  security  to  keep  the  public  informed  of  operations  under  this 
agreement. 

2.  Each  Government  will  take  such  security  measures  as  may  be 
agreed  hi  each  case  between  the  two  Governments  in  order  to  prevent 
the  disclosure  or  compromise  of  classified  military  articles,  services  or 
information  furnished  pursuant  to  this  Agreement. 

AETICLE   III. 

The  two  Governments  will,  upon  request  of  either  of  them,  negotiate 
appropriate  arrangements  between  them  respecting  responsibility 
for  patent  or  similar  claims  based  on  the  use  of  devices,  processes, 
technological  information  or  other  forms  of  property  protected  by  law 
in  connection  with  equipment,  materials  or  services  furnished  pur- 
suant to  this  Agreement.  In  such  negotiations  consideration  shall 
be  given  to  the  inclusion  of  an  undertaking  whereby  each  Government 
will  assume  the  responsibility  for  all  such  claims  of  its  nationals  and 
such  claims  arising  in  its  jurisdiction  of  nationals  of  any  country  not  a 
party  to  this  Agreement. 
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ARTICLE    IY. 

1.  The  Government  of  the  Federal  People's  Eepublic  of  Yugoslavia 
undertakes  to  make  available  to  the  Government  of  the  United  States 
of  America  dinars  for  the  use  of  the  latter  Government  for  its  adminis- 
trative and  operating  expenditures  in  connection  with  carrying  out 
this  Agreement.     The  two  Governments  will  forthwith  initiate  dis- 
cussions with  a  view  to  determining  the  amount  of  such  dinars  and  to 
agreeing  upon  arrangements  for  the  furnishing  of  such  dinars. 

2.  The  Government  of  the  Federal  People's  Republic  of  Yugoslavia 
will,  except  as  otherwise  agreed  to,  grant  duty  free  treatment  and 
exemption  from  taxation  upon  importation  or  exportation  to  products, 
property,  materials  or  equipment  imported  into  or  exported  from  its 
territory  in  connection  with  this  Agreement  or  any  similar  Agreement 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  any  other  country  receiving  military  assistance. 

ARTICLE    V. 

The  Government  of  the  Federal  People's  Eepublic  of  Yugoslavia 
agrees  to  receive  personnel  of  the  Government  of  the  United  States 
of  America  who  will  discharge  in  its  territory  the  responsibilities  of 
the  Government  of  the  United  States  of  America  under  this  Agree- 
ment and  who  will  be  accorded  facilities  to  observe  the  progress  of 
the  assistance  furnished  pursuant  to  this  Agreement.  It  is  under- 
stood between  the  two  Governments  that  the  number  of  such  per- 
sonnel will  be  kept  as  low  as  possible.  Such  personnel  who  are 
United  States  nationals,  including  personnel  temporarily  assigned, 
will,  in  their  relations  with  the  Government  of  the  Federal  People's 
Eepublic  of  Yugoslavia,  operate  as  a  part  of  the  Embassy  of  the 
United  States  of  America  under  the  direction  and  control  of  the  Chief 
of  the  Diplomatic  Mission,  and  will  have  the  same  status  as  that  of 
other  personnel  with  corresponding  rank  of  the  Embassy  of  the 
United  States  of  America  who  are  United  States  nationals.  Upon 
appropriate  notification  by  the  Government  of  the  United  States  of 
America  full  diplomatic  status  will  be  granted  to  an  agreed  number 
of  the  personnel  assigned  thereto. 

ARTICLE   VI. 

1.  The  Government  of  the  Federal  People's  Eepublic  of  Yugo- 
slavia reaffirms  that  it  will  continue  to  join  in  promoting  interna- 
tional understanding  and  goodwill,  and  in  maintaining  world  peace; 
to  make,  consistent  with  its  political  and  economic  stability,  the  full 
contribution  permitted  by  its  manpower,  resources,  facilities,  and 
general  economic  condition  to  the  development  and  maintenance  of 
its  own  defensive  strength  and  the  defensive  strength  of  the  free 
world;  and  to  take  all  reasonable  measures  which  may  be  needed  to 
develop  its  defense  capacities. 

2.  The  Government  of  the  Federal  People's  Eepublic  of  Yugoslavia, 
undertakes  to  take  such  action  as  may  be  mutually  agreed  upon  to 
eliminate  causes  of  international  tension. 

3.  The  Government  of  the  Federal  People's  Eepublic  of  Yugoslavia 
agrees  to  take  appropriate  steps  to  insure  the  effective  utilization  of 
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the  economic  and  militaiy  assistance  provided  by  the  Government 
of  the  United  States  of  America. 

ARTICLE    VII. 

1.  This  Agreement  shall  enter  into  force  on  the  date  of  signature; 
and  will  continue  in  force  until  one  year  after  the  receipt  by  either 
Party  of  written  notice  of  the  intention  of  the  other  Party  to  terminate 
it,  provided  that  the  Provisions  of  Article  I,  paragraphs  2  and  3,  and 
arrangements  entered  into  under  Article  II,  paragraph  2,  and  under 
Article  III,  shall  remain  in  force  unless  otherwise  agreed  by  the  two 
Governments. 

2.  The  Government  of  the  United  States  of  America  reserves  the 
right  at  any  time  to  suspend  its  assistance  to  Yugoslavia  made  avail- 
able pursuant  to  this  Agreement,  including  deliveries  of  all  supplies 
scheduled  but  not  yet  transferred. 

3.  The  two  Governments  will,  upon  the  request  of  either  of  them 
consult  regarding  any  matter  relating  to  the  application  of  this  Agree- 
ment or  to  operations  or  arrangements  carried  out  pursuant  to  this 
Agreement. 

4.  The  terms  of  this  Agreement  may  at  any  time  be  reviewed  at  the 
request  of  either  Government  or  amended  by  agreement  between  the 
two  Governments. 

5.  This  Agreement  shall  be  registered  with  the  Secretary  General 
of  the  United  Nations. 

132,  GREEK-TURKISH  PROTOCOL  TO  THE  NORTH  ATLANTIC  TREATY, 
FEBRUARY  18,  1952  1 

The  Parties  to  the  North  Atlantic  Treaty,  signed  at  Washington  on 
4  April,  1949, 

Being  satisfied  that  the  security  of  the  North  Atlantic  area  will  be 
enhanced  by  the  accession  of  the  Kingdom  of  Greece  and  the  Republic 
of  Turkey  to  that  Treaty, 

Agree  as  follows: 

ARTICLE    I 

Upon  the  entry  into  force  of  this  Protocol,  the  Government  of  the 
United  States  of  America  shall,  on  behalf  of  all  the  Parties,  com- 
municate to  the  Government  of  the  Kingdom  of  Greece  and  the 
Government  of  the  Republic  of  Turkey  an  invitation  to  accede  to  the 
North  Atlantic  Treaty,  as  it  may  be  modified  by  Article  II  of  the 
present  Protocol.  Thereafter  the  Kingdom  of  Greece  and  the  Re- 
public of  Turkey  shall  each  become  a  Party  on  the  date  when  it 
deposits  its  instrument  of  accession  with  the  Government  of  the 
United  States  of  America  in  accordance  with  Article  10  of  the  Treaty. 

ARTICLE    II 

If  the  Republic  of  Turkey  becomes  a  Party  to  the  North  Atlantic 
Treaty,  Article  6  of  the  Treaty  shall,  as  from,  the  date  of  the  deposit 
by  the  Government  of  the  Republic  of  Turkey  of  its  instrument  of 
accession  with  the  Government  of  the  United  States  of  America.,  be 
modified  to  read  as  follows: 

i  Seaaate  Executive  E»  83d  CQH&*  2d  Sess, 
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"For  the  purpose  of  Article  5,  an  armed  attack  on  one  or  more 
of  the  Parties  is  deemed  to  include  an  armed  attack — 

(i)  on  the  territory  of  any  of  the  Parties  in  Europe  or 
North  America,  on  the  Algerian  Departments  of  France,  on 
the  territory  of  Turkey  or  on  the  islands  under  the  jurisdic- 
tion of  any  of  the  Parties  in  the  North  Atlantic  area  north 
of  the  Tropic  of  Cancer; 

(ii)  on  the  forces,  vessels,  or  aircraft  of  any  of  the  Par- 
ties, when  in  or  over  these  territories  or  any  other  area  in 
Europe  in  which  occupation  forces  of  any  of  the  Parties  were 
stationed  on  the  date  when  the  Treaty  entered  into  force  or 
the  Mediterranean  Sea  or  the  North  Atlantic  area  north  of 
the  Tropic  of  Cancer/7 

ARTICLE  ni 

The  present  Protocol  shall  enter  into  force  when  each  of  the  Parties 
to  the  North  Atlantic  Treaty  has  notified  the  Government  of  the 
United  States  of  America  of  its  acceptance  thereof.  The  Government 
of  the  United  States  of  America  shall  inform  all  the  Parties  to  the 
North  Atlantic  Treaty  of  the  date  of  the  receipt  of  each  such  notifica- 
tion and  of  the  date  of  the  entry  into  force  of  the  present  Protocol. 

ARTICLE   IV 

The  present  Protocol,  of  which  the  English  and  French  texts  are 
equally  authentic,  shall  be  deposited  in  the  Archives  of  the  Govern- 
ment of  the  United  States  of  America.  Duly  certified  copies  thereof 
shall  be  transmitted  by  the  Government  to  the  Governments  of  all 
the  Parties  to  the  North  Atlantic  Treaty. 

[Signatures  omitted,] 

133.  DEFENSE  AGREEMENT  BETWEEN   THE   UNITED    STATES  AND 
SPAIN,  MADRID,  SEPTEMBER  26,  1953 1 

PEE  AMBLE 

Faced  with  the  danger  that  threatens  the  western  world ,  the 
Governments  of  the  United  States  and  Spam,  desiring  to  contribute 
to  the  maintenance  of  international  peace  and  security  through 
foresighted  measures  which  will  increase  their  capability,  and  that 
of  the  other  nations  which  dedicate  their  efforts  to  the  same  high 
purposes,  to  participate  effectively  in  agreements  for  self  defense; 

Have  agreed  as  follows: 

ARTICLE  I 

Tn  consonance  with  the  principles  agreed  upon  in  the  Mutual 
Defense  Assistance  Agreement,  the  Governments  of  the  United 
States  and  of  Spain  consider  that  the  contingencies  with  wJbich  both 
countries  may  be  faced  indicate  the  advisability  of  developing  their 
relations  upon  a  basis  of  continued  friendship,  in  support  of  the  poKcy 
of  strengthening  the  defense  of  the  West.  This  policy  shall  include: 

1.  On  the  part  of  the  United  States,  the  support  of  Spanish  defense 
efforts  for  agreed  purposes  by  providing  military  end  item  assistance 

i  Department  of  State  press  release  519,  September  26, 1953. 
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to  Spain  during  a  period  of  several  years  to  contribute  to  the  effective 
air  defense  of  Spain  and  to  improve  the  equipment  of  its  military  and 
naval  forces,  to  the  extent  to  be  agreed  upon  in  technical  discussions 
in  the  light  of  the  circumstances,  and  with  the  cooperation  of  the 
resources  of  Spanish  industry  to  the  extent  possible.  Such  support 
will  be  conditioned  as  in  the  case  of  other  friendly  nations  by  the 
priorities  and  limitations  due  to  the  international  commitments  of  the 
United  States  and  the  exigencies  of  the  international  situation  and 
will  be  subject  to  Congressional  appropriations. 

2.  In  consequence  of  the  above  stated  premises  and  for  the  same 
agreed  purposes,  the  Government  of  Spain  authorizes  the  Government 
of  the  United  States,  subject  to  terms  and  conditions  to  be  agreed, 
to  develop,  maintain  and  utilize  for  military  purposes,  jointly  with 
the  Government  of  Spain,  such  areas  and  facilities  in  territory  under 
Spanish  jurisdiction  as  may  be  agreed  upon  by  the  competent  au- 
thorities of  both  Governments  as  necessary  for  the  purposes  of  this 
agreement. 

3.  In  granting  assistance  to  Spain  within  the  policy  outlined  above, 
as  the  preparation  of  the  agreed  areas  and  facilities  progresses,  the 
Government  of  the  United  States  will  satisfy,  subject  to  the  provi- 
sions of  paragraph  one,  the  minimum  requirements  for  equipment 
necessary  for  the  defense  of  Spanish  territory,  to  the  end  that  should 
a  moment  requiring  tbe  wartime  utilization  of  the  areas  and  facilities 
arrive,  from  this  moment,  the  requirements  are  covered  to  the  extent 
possible  as  regards  the  air  defense  of  the  territory  and  the  equipment 
of  the  naval  units;  and  that  the  armament  and  equipment  of  the 
Army  units  be  as  far  advanced  as  possible. 

ARTICLE  II 

For  the  purposes  of  this  agreement  and  in  accordance  with  tech- 
nical arrangements  to  be  agreed  upon  between  the  competent  author- 
ities of  both  Governments,  the  Government  of  the  United  States  is 
authorized  to  improve  and  fit  agreed  areas  and  facilities  for  military 
use,  as  well  as  to  undertake  necessary  construction  hi  this  connection 
in  cooperation  with  the  Government  of  Spain,  to  station  and  house 
therein  the  necessary  military  and  civilian  personnel  and  to  provide 
for  their  security,  discipline  and  welfare;  to  store  and  maintain  custody 
of  provisions,  supplies,  equipment  and  material;  and  to  maintain  and 
operate  the  facilities  and  equipment  necessary  in  support  of  such 
areas  and  personnel, 

ARTICLE  III 

The  areas  which,  by  virtue  of  this  Agreement,  are  prepared  for 
joint  utilization  will  remain  under  Spanish  flag  and  command,  and 
Spain  will  assume  the  obligation  of  adopting  the  necessary  measures 
for  the  external  security.  However,  the  United  States  may,  in  all 
cases,  exercise  the  necessary  supervision  of  United  States  personnel, 
facilities,  and  equipment. 

The  time  and  manner  of  wartime  utilization  of  said  areas  and 
facilities  will  be  as  mutually  agreed  upon. 
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ARTICLE   IV 

The  Government  of  Spain  will  acquire,  free  of  all  charge  and  servi- 
tude, the  land  which  may  be  necessary  for  all  military  purposes  and 
shall  retain  the  ownership  of  the  ground  and  of  the  permanent  struc- 
tures which  may  be  constructed  thereon.  The  United  States  Govern- 
ment reserves  the  right  to  remove  all  other  constructions  and  facilities 
established  at  its  own  expense  when  it  is  deemed  convenient  by  the 
Government  of  the  United  States  or  upon  the  termination  of  this 
Agreement;  in  both  cases  the  Spanish  Government  may  acquire  them, 
after  previous  assessment,  whenever  they  are  not  installations  of  a 
classified  nature. 

The  Spanish  state  will  be  responsible  for  all  claims  made  against 
the  United  States  Government  by  a  third  party,  in  all  cases  referring 
to  the  ownership  and  utilization  of  the  above-mentioned  land. 

ARTICLE   V 

The  present  Agreement  will  become  effective  upon  signature  and 
will  be  in  force  for  a  period  of  ten  years,  automatically  extended  for 
two  successive  periods  of  five  years  each  unless  the  termination  pro- 
cedure hereafter  outlined  is  followed. 

At  the  termination  of  the  first  ten  years  or  of  either  of  the  two  ex- 
tensions of  five  years,  either  of  the  two  Governments  may  inform  the 
other  of  its  intention  to  cancel  the  Agreement,  thus  initiating  a  con- 
sultation period  of  six  months.  In  the  event  concurrence  is  not 
reached  on  extension,  this  Agreement  will  terminate  one  year  after 
the  conclusion  of  the  period  of  consultation. 

In  witness  whereof  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  agreement. 

Done  at  Madrid,  in  duplicate,  in  the  English  and  Spanish  languages, 
both  texts  authentic,  this  twenty-sixth  day  of  September,  1953. 

[Signatures  omitted.] 

134.  THREE-POWER   DEFENSE  TREATY  BY  THE  GOVERNMENTS   OP 
YUGOSLAVIA,  GREECE  AND  TURKEY,  AUGUST  9,  1954  i 

PREAMBLE 

The  Contracting  Parties  reassert  then-  fidelity  to  the  principles 
enunciated  in  the  United  Nations  Charter  and  their  desire  to  con- 
tribute, by  uniting  their  efforts,  to  the  safeguarding  of  peace,  to  the 
consolidation  of  security  and  to  the  development  of  international 
cooperation. 

Resolved  to  insure,  in  the  most  efficacious  manner,  the  territorial 
integrity  and  political  independence  of  their  countries,  in  conformity 
with  the  principles  and  the  clauses  of  the  United  Nations  Charter; 

Inspired  by  the  desire  to  extend  and  strengthen  the  basis  of  friend- 
ship and  cooperation  laid  down  by  the  Treaty  of  Friendship  and 
Cooperation,  signed  on  February  28,  1953,  at  Ankara,  between 
the  countries,  which  has  asserted  itself  as  an  extremely  efficacious 
instrument; 

i  New  York  Times,  August  10, 1954. 
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Keeping  in  view  the  fact  that  the  above-mentioned  Treaty  was 
always  conceived  as  the  first  step  towards  an  alliance; 

Considering  that  the  realization  of  such  an  alliance  is  necessary, 
convinced  that  in  any  case  the  institution  of  a  system  of  collective 
security  between  them  through  the  conclusion  of  a  treaty  of  alliance 
would  constitute  not  only  a  decisive  factor  for  their  own  security  and 
independence,  but  would  also  be  beneficial  for  all  other  countries 
devoted  to  the  cause  of  a  just  peace,  especially  for  those  situated  hi 
their  region, 

We  have  decided  to  conclude  the  present  Treaty,  and  to  this  end 
have  designated  as  respective  plenipotentiaries: 

His  Majesty  the  King  of  the  Hellenes,  His  Excellency  M.  Stepha- 
nos Stephanopoulos,  Minister  of  Foreign  Affairs; 
The  President  of  the  Turkish  Republic,  His  Excellency  Professor 

Fuad  Kopriilu,  Minister  of  Foreign  Affairs; 
The  President  of  the  Federative  People's  Republic  of  Yugoslavia, 
His  Excellency  M.  Koca  Popovi6,  State  Secretary  for  Foreign 
Affairs, 

Who,  after  having  presented  their  credentials,  which  have  been 
found  to  be  in  proper  and  adequate  form,  have  agreed  on  the  following: 

ARTICLE  i 

The  Contracting  Parties  commit  themselves  to  settle,  in  conformity 
with  the  provisions  of  the  United  Nations  Charter,  by  peaceful  means, 
all  international  disputes  in  which  they  might  be  involved  and  to 
abstain  in  then-  international  relations  from  resorting  to  any  threat  or 
use  of  force  in  any  way  which  would  be  incompatible  with  the  aims 
of  the  United  Nations/ 

ARTICLE   2 

The  Contracting  Parties  have  agreed  that  any  armed  aggression 
against  one,  or  several  of  them,  at  any  part  of  their  territories,  shall 
be  considered  as  an  aggression  against  all  the  Contracting  Parties, 
which,  in  consequence,  exercising  the  right  of  legitimate  collective 
defense,  recognized  by  Article  51  of  the  United  Nations  Charter,  shall 
individually  or  collectively  render  assistance  to  the  Party  or  Parties 
attacked,  undertaking  in  common  accord  and  immediately  all  meas- 
ures, including  the  use  of  armed  force,  which  they  shall  deem  necessary 
for  efficacious  defense. 

The  Contracting  Parties,  with  the  reserve  of  Article  7  of  the  present 
Treaty,  commit  themselves  not  to  conclude  peace  or  any  other  ar- 
rangement with  the  aggressor  unless  they  should  have  previously 
reached  common  accord  among  themselves. 

ARTICLE  8 

With  the  purpose  of  insuring,  in  a  lasting  and  efficacious  manner, 
the  realization  of  the  objects  of  the  present  treaty,  the  Contracting 
Parties  have  undertaken  the  obligation  to  extend  to  each  other  mutual 
assistance  in  order  to  maintain  and  strengthen  their  defensive  capacity. 
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AKTICLE  4 

With  the  purpose  of  insuring  an  efficacious  application  of  the  present 
Treaty,  the  following  has  been  decided: 

A.  To  establish  a  Permanent  Council  composed  of  the  Foreign 
Ministers  and  of  such  other  Members  of  the  Governments  of  the 
Contracting  Parties,  whose  presence  might  be  deemed  necessary 
according  to  the  requirements  of  the  situation  and  the  nature  of 
the  matters  under  examination. 

The  Permanent  Council  would  be  convened  regularly  twice  a 
year.  It  would  also  hold  additional  meetings  whenever  the  Gov- 
ernments of  all  Contracting  Parties  consider  it  necessary.  When 
not  in  session,  the  Permanent  Council  would  exercise  its  functions 
through  the  intermediary  of  the  Permanent  Secretariat  of  the 
Ankara  Treaty;  in  a  manner  to  be  determined. 

The  Conference  of  the  Ministers  of  Foreign  Affairs,  provided 
for  by  Article  1  of  the  Ankara  Treaty,  is  replaced  by  the  Perma- 
nent Council. 

Decisions  on  essential  questions  will  be  passed  in  unanimity 
by  the  Permanent  Council. 

B.  The  General  Staffs  of  the  Contracting  Parties  shall  continue 
their  joint  work  started  in  conformity  with  Articles  2  and  3  of 
the  Ankara  Agreement,  taking  into  account  the  provisions  of  the 
present  Treaty, 

AETICLE   5 

In  the  event  that  the  situation  envisaged  by  Article  2  of  the  present 
Treaty  should  occur,  the  Contracting  Parties  would  immediately 
undertake  mutual  consultations  and  the  Permanent  Council  would 
meet  urgently  to  determine  the  measures  that  should  be  jointly  under- 
taken, in  addition  to  those  already  taken  on  the  grounds  of  Article  2, 
to  meet  the  situation. 

ARTICLE   6 

In  the  event  of  a  grave  deterioration  of  the  international  situation, 
and  especially  in  the  areas  where  such  deterioration  could  have  a 
negative  effect,  direct  or  indirect,  upon  security  in  their  area,  the 
Contracting  Parties  shall  consult  each  other  with  a  view  to  examining 
the  situation  and  determining  their  attitude. 

The  Contracting  Parties,  conscious  that  an  armed  aggression  against 
a  country  other  than  themselves  could  be  extending,  directly  or  in- 
directly, a  threat  to  the  integrity  of  one  or  several  of  them,  have 
agreed  on  the  following: 

In  the  event  of  an  armed  aggression  against  a  country  toward 
which  one  or  several  of  the  Contracting  Parties  should  at  the 
moment  of  the  signing  of  the  present  Treaty  have  undertaken 
obligations  of  mutual  assistance,  the  Contracting  Parties  will 
consult  each  other  on  the  measures  to  be  taken,  in  conformity 
with  the  aims  of  the  United  Nations,  to  meet  the  situation  that 
would  have  thus  been  created  in  their  area. 

It  is  understood  that  consultations  provided  for  under  this  Article 
could  also  include  an  urgent  meeting  of  the  Permanent  Council. 
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ARTICLE   7 

The  Contracting  Parties  shall  immediately  inform  the  United 
Nations  Security  Council  of  armed  aggression  of  ^which  they  are 
victims  and  of  the  measures  undertaken  for  legitimate  defense. 
They  shall  halt  the  afore-mentioned  measures  when  the  Security 
Council  has  effectively  applied  the  measures  mentioned  in  Article 
51  of  the  United  Nations  Charter. 

Similarly,  the  Governments  of  the  Contracting  Parties  shall,  with- 
out delay,  make  the  declaration  foreseen  by  the  resolution  of  the 
United  Nations  General  Assembly  on  November  17,  1950,  on  the 
duties  of  States  hi  the  case  of  an  outbreak  of  hostilities  and  shall  act 
in  conformity  with  the  afore-mentioned  resolution. 

ARTICLE   8 

The  Contracting  Parties  reiterate  their  decision  not  to  participate 
hi  any  coalition  directed  against  one  of  them,  and  not  to  undertake 
any  commitments  incompatible  with  the  provisions  of  the  present 
Treaty. 

ARTICLE   9 

The  provisions  of  the  present  Treaty  do  not  affect,  and  cannot  be 
interpreted  as  affecting  in  any  way,  the  rights  and  obligations  arising 
for  the  Contracting  Parties  from  the  United  Nations  Charter. 

ARTICLE    10 

The  provisions  of  the  present  Treaty  do  not  affect,  and  cannot  be 
interpreted  as  affecting  in  any  way,  the  rights  and  obligations  that 
arise  for  Greece  and  Turkey  from  the  North  Atlantic  Treaty  of  April 
4,  1949. 

ARTICLE   11 

The  Treaty  on  Friendship  and  Cooperation  concluded  between  the 
Contracting  Parties  in  Ankara  on  February  28,  1953  remains  in  force 
in  so  far  as  it  has  not  been  altered  by  the  provisions  of  the  present 
Treaty,  The  Contracting  Parties  are  agreed  that  in  regard  to  the 
duration  of  the  Ankara  Treaty,  the  provisions  of  Article  13  of  the 
present  Treaty  shall  be  applied. 

ARTICLE   12 

The  provisions  of  Article  9  of  the  Treaty  of  Friendship  and  Cooper- 
ation of  February  28,  1953,  shall  be  applicable  to  the  present  Treaty 
under  the  same  conditions. 

ARTICLE    13 

The  present  Treaty  has  been  concluded  for  a  period  of  twenty  years. 
If  none  of  the  Contracting  Parties  should  cancel  it  one  year  before 
its  term  has  expired,  the  Treaty  shall  be  considered  as  tacitly  pro- 
longed for  another  year,  and  so  forth,  until  canceled  by  one  of  the 
Contracting  Parties. 
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AKTICLE   14 

The  present  Treaty  will  be  ratified  by  the  Contracting  Parties  in 
conformity  with  their  respective  constitutional  regulations.  It  will 
come  into  force  on  the  day  on  which  the  last  ratification  instruments 
have  been  deposited. 

The  Treaty  has  been  enacted  in  French  in  three  identical  copies, 
one  of  which  has  been  presented  to  each  of  the  Contracting  Parties, 
in  conformity  with  which  the  Plenipotentiaries  of  the  Contracting 
Parties  have  placed  their  signatures  to  it. 


135.  DECLARATION  BY  THE  GERMAN  FEDERAL  GOVERNMENT  AND 
JOINT  DECLARATION  BY  THE  GOVERNMENTS  OF  FRANCE,  UNITED 
KINGDOM,  AND  UNITED  STATES  OF  AMERICA,  LONDON,  OCTOBER 
3,  19541 

The  following  declarations  were  recorded  at  the  Conference  by  the 
German  Federal  Chancellor  and  by  the  Foreign  Ministers  of  France, 
United  Kingdom  and  United  States  of  America. 

DECLARATION  BY  GERMAN  FEDERAL  REPUBLIC 

The  German  Federal  Republic  has  agreed  to  conduct  its  policy  in 
accordance  with  the  principles  of  the  Charter  of  the  United  Nations 
and  accepts  the  obligations  set  forth  in  Article  2  of  the  Charter, 

Upon  her  accession  to  the  North  Atlantic  Treaty  and  the  Brussels 
Treaty,  the  German  Federal  Republic  declares  that  she  will  refrain 
from  any  action  inconsistent  with  the  strictly  defensive  character  of 
the  two  treaties.  In  particular  the  German  Federal  Republic  under- 
takes never  to  have  recourse  to  force  to  achieve  the  reunification  of 
Germany  or  the  modification  of  the  present  boundaries  of  the  German 
Federal  Republic,  and  to  resolve  by  peaceful  means  any  disputes 
which  may  arise  between  the  Federal  Republic  and  other  States. 

DECLARATION  BY  THE  GOVERNMENTS  OF  UNITED  STATES  OF  AMERICA, 
UNITED  KINGDOM,  AND  FRANCE 

The  Governments  of  the  United  States  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  and  the  French 
Republic, 

Being  resolved  to  devote  their  efforts  to  the  strengthening  of  peace 
in  accordance  with  the  Charter  of  the  United  Nations  and  in  particu- 
lar with  the  obligations  set  forth  in  Article  2  of  the  Charter. 

(i)  to  settle  their  international  disputes  by  peaceful  means  in 
such  a  manner  that  international  peace  and  security  and  justice 
are  not  endangered; 

(ii)  to  refrain  in  their  international  relations  from  the  threat  or 
use  of  force  against  the  territorial  integrity  or  political  independ- 
ence of  any  State,  or  in  any  other  manner  inconsistent  with  the 
purposes  of  the  United  Nations; 

(iii)  to  give  the  United  Nations  every  assistance  hi  any  action 
it  takes  in  accordance  with  the  Charter,  and  to  refrain  from  giving 

1 U.  S.  Congress.    Senate.    Executives  L  and  M,  83d  Congress,  2d  session,  November  15, 1954,  jp,  45. 
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assistance  to  any  State  against  whicb  the  United  Nations  take 

preventive  or  enforcement  action; 

(iv)  to  ensure  that  States  which  are  not  Members  of  the  United 

Nations  act  in  accordance  with  the  principles  of  the  Charter  so  far 

as  may  be  necessary  for  the  maintenance  of  international  peace 

and  security. 

Having  regard  to  the  purely  defensive  character  of  the  Atlantic 
Alliance  which  is  manifest  in  the  Xorth  Atlantic  Treaty,  wherein  they 
reaffirm  their  faith  in  the  purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  their  desire  to  live  in  peace  with  all  peoples 
and  all  Governments,  and  undertake  to  settle  their  international  dis- 
putes by  peaceful  means  in  accordance  with  the  principles  of  the 
Charter~and  to  refrain,  in  accordance  with  those  principles,  from  the 
threat  or  use  of  force  in  their  international  relations, 

Take  note  that  the  German  Federal  Republic  has  by  a  Declaration 
dated  October  3rd  accepted  the  obligations  set  forth  in  Article  2  of 
the  Charter  of  the  United  Nations  and  has  undertaken  never  to  have 
recourse  to  force  to  achieve  the  reunification  of  Germany  or  the  modi- 
fication of  the  present  boundaries  of  the  German  Federal  Republic^ 
and  to  resolve  by  peaceful  means  any  disputes  which  may  arise 
between  the  Federal  Republic  and  other  states: 

DECLAEE  THAT 

1.  They  consider  the  Government  of  the  Federal  Republic  as 
the  only  German  Government  freely  and  legitimately  constituted 
and  therefore  entitled  to  speak  for  Germany  as  the  representative 
of  the  German  people  in  international  affairs. 

2.  In  their  relations  with  the  Federal  Republic  they  will  follow 
the  principles  set  out  in  Article  2  of  the  United  Nations  Charter. 

3.  A  peace  settlement  for  the  whole  of  Germany,  freely  nego- 
tiated between  Germany  and  her  former  enemies,  which  should 
lay  the  foundation  of  a  lasting  peace,  remains  an  essential  aim 
of  their  policy.     The  final  determination  of  the  boundaries  of 
Germany  must  await  such  a  settlement. 

4.  The  achievement  through  peaceful  means  of  a  fully  free  and 
unified  Germany  remains  a  fundamental  goal  of  their  policy. 

5.  The  security  and  welfare  of  Berlin  and  the  maintenance  of 
the  position  of  the  Three  Powers  there  are  regarded  by  the  Three 
Powers  as  essential  elements  of  the  peace  of  the  free  world  in  the 
present  international  situation.     Accordingly  they  will  maintain 
armed  forces  within  the  territory  of  Berlin  as  long  as  their  respon- 
sibilities require  it.     They  therefore  reaffirm  that  they  will  treat 
any  attack  against  Berlin  from  any  quarter  as  an  attack  upon 
their  forces  and  themselves. 

6.  They  will  regard  as  a  threat  to  their  own  peace  and  safety 
any  recourse  to  force  which  in  violation  of  the  principles  of  the 
United  Nations  Charter  threatens  the  integrity  and  unity  of  the 
Atlantic  alliance  or  its  defensive  purposes.     In  the  event  of  any 
such  action,  the  three  Governments,  for  their  part,  will  consider 
tlie  offending  government  as  having  forfeited  its  rights  to  any 
guarantee  and  any  military  assistance  provided  for  in  the  North 
Atlantic  Treaty  and  its  protocols.     They  will  act  in  accordance 
with.  Article  4  of  the  North  Atlantic  Treaty  with  a  view  to  taking 
other  measures  wMch  may  be  appropriate. 
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7.  They  will  invite  the  association  of  other  member  States  of 
the  North  Atlantic  Treaty  Organisation  with  this  Declaration. 


136.  NORTH  ATLANTIC  COUNCIL  RESOLUTION  OF  ASSOCIATION  WITH 
THE  TRIPARTITE  DECLARATION  OF  OCTOBER  3    1954;  OCTOBER  22, 
1954  i 

THE  NORTH  ATLANTIC  COUNCIL, 

Welcoming  the  declaration  made  in  London  hy  the  Government  of 
the  Federal  Republic  of  Germany  on  3rd  October,  1954,  and  the  re- 
lated declaration  made  on  the  same  occasion  by  the  Governments  of 
the  United  States  of  America,  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  and  the  French  Republic, 

Notes  With  Satisfaction  that  the  representatives  of  the  other  Par- 
ties to  the  North  Atlantic  Treaty  have,  on  behalf  of  their  Govern- 
ments, today  associated  themselves  with  the  aforesaid  declaration  of 
the  Three  Powers. 

137.  PROTOCOL  TO  THE  NORTH  ATLANTIC  TREATY  ON  THE  ACCES- 
SION OF  THE  FEDERAL  REPUBLIC  OF  GERMANY,  NOVEMBER  2, 1954  * 

The  Parties  to  the  North  Atlantic  Treaty  signed  at  Washington  on 
4th  April,  1949, 

Being  satisfied  that  the  security  of  the  North  Atlantic  area  wiH  be 
enhanced  by  the  accession  of  the  Federal  Republic  of  Germany  to 
that  Treaty,  and 

Having  noted  that  the  Federal  Republic  of  Germany  has  by  a 
declaration  dated  3rd  October,  1954,  accepted  the  obligations  set 
forth  in  Article  2  of  the  Charter  of  the  United  Nations  and  has  under- 
taken upon  its  accession  to  the  North  Atlantic  Treaty  to  refrain  from, 
any  action  inconsistent  with  the  strictly  defensive  character  of  that 
Treaty,  and 

Having  further  noted  that  all  member  governments  have  associated 
themselves  with  the  declaration  also  made  on  3rd  October,  1954,  by 
the  Governments  of  the  United  States  of  America,  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  and  the  French  Republic  in 
connection  with  the  aforesaid  declaration  of  the  Federal  Republic  of 
Germany, 

Agree  as  follows : 

ABTICLE   I 

Upon  the  entry  into  force  of  the  present  Protocol,  the  Government 
of  the  United  States  of  America  shall  on  behalf  of  all  the  Parties  com- 
municate to  the  Government  of  the  Federal  Republic  of  Germany 
an  invitation  to  accede  to  the  North  Atlantic  Treaty.  Thereafter 
the  Federal  Republic  of  Germany  shall  become  a  Party  to  that  Treaty 
on  the  date  when  it  deposits  its  instruments  of  accession  with  the 
Government  of  the  United  States  of  America  in  accordance  with 
Article  10  of  that  Treaty. 

*  U.  S.  Congress,  Senate,  Executive  I/  and  M,  83d  Cong.,  2d  sess.,  November  15, 1954,  p.  60. 
» TJ.  S.  Congress.    Senate.    Executives  L  and  M,  83d  Congress,  2d  session,  p.  37. 
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ARTICLE   II 

The  present  Protocol  shall  enter  into  force,  when  (a)  each  of  the 
Parties  to  the  North  Atlantic  Treaty  has  notified  to  the  Government 
of  the  United  States  of  America  its  acceptance  thereof,  (b)  all  instru- 
ments of  ratification  of  the  Protocol  Modifying  and  Completing  the 
Brussels  Treaty  have  been  deposited  with  the  Belgian  Government, 
and  (c)  all  instruments  of  ratification  or  approval  of  the  Convention 
on  the  Presence  of  Foreign  Forces  in  the  Federal  Republic  of  Germany 
have  been  deposited  with  the  Government  of  the  Federal  Republic  of 
Germany.  The  Government  of  the  United  States  of  America  shah1 
inform  the  other  Parties  to  the  North  Atlantic  Treaty  of  the  date  of 
the  receipt  of  each  notification  of  acceptance  of  the  present  Protocol 
and  of  the  date  of  the  entry  into  force  of  the  present  Protocol. 

ARTICLE   III 

The  present  Protocol,  of  which  the  English  and  French  texts  are 
equally  authentic,  shall  be  deposited  in  the  archives  of  the  Govern- 
ment of  the  United  States  of  America.  Duly  certified  copies  thereof 
shall  be  transmitted  by  that  Government  to  the  Governments  of  the 
other  Parties  to  the  North  Atlantic  Treaty. 

IN  WITNESS  WHEREOF,  the  undersigned  Representatives,  duly 
authorised  thereto  by  their  respective  Governments,  have  signed  the 
present  Protocol. 

Signed  at  Paris  the  twenty-third  day  of  October  nineteen  hundred 
and  fifty-four. 

[Signatory  nations:  Belgium,  Canada,  Denmark,  France,  Greece, 
Iceland,  Italy,  The  Grand-Duchy  of  Luxemburg,  Netherlands, 
Norway,  Portugal,  Turkey,  Uniteof  Kingdom  of  Great  Britain  and 
Northern-Ireland,  United  States  of  America.] 


138.  DRAFT  AGREEMENT  BETWEEN  THE  PARTIES  TO  THE  NORTH 
ATLANTIC  TREATY  FOR  COOPERATION  REGARDING  ATOMIC 
INFORMATION,  APPROVED  BY  NORTH  ATLANTIC  COUNCIL,  MARCH 
2,  19551 

PREAMBLE 

The  Parties  to  the  North  Atlantic  Treaty,  signed  at  Washington  on 
4th  April,  1949, 

Recognising  that  their  mutual  security  and  defence  requires  that 
they  be  prepared  to  meet  the  contingencies  of  atomic  warfare,  and 

Recognising  that  their  common  interests  will  be  advanced  by  making 
available  to  the  North  Atlantic  Treaty  Organization  information  perti- 
nent thereto,  and 

Taking  into  consideration  the  United  States  Atomic  Energy  Act  of 
1954,  which  was  prepared  with  these  purposes  in  mind, 

Acting  on  their  own  behalf  and  on  behalf  of  the  North  Atlantic 
Treaty  Organization, 

Agree  as  follows: 

» Department  of  State  Bulletin,  AprO  25, 1955. 
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ARTICLE    I 

1 .  While  the  North  Atlantic  Treaty  Organization  continues  to  make 
substantial  and  material  contributions  to  the  common  defence  efforts, 
the  United  States  will  from  time  to  time  make  aTailable  to  the  North 
Atlantic  Treaty  Organization,  including  its  civil  and  military  agencies 
and  commands,  atomic  information  which  the  Government  of  the 
United  States  of  America  deems  necessary  to: 

(a)  the  development  of  defence  plans; 

(b)  the  training  of  personnel  in  the  employment  of  and  defence 
against  atomic  weapons;  and 

(c)  the  evaluation  of  the  capabilities  of  potential  enemies  in 
the  employment  of  atomic  weapons. 

2.  As  used  in  this  Agreement  so  far  as  concerns  information  provided 
by  the  United  States,  "atomic  information"  means  Restricted  Data, 
as  defined  in  Section  11  r  of  the  United  States  Atomic  Energy  Act 
of  1954,  which  is  permitted  to  be  communicated  pursuant  to  the 
provisions  of  Section  144  b  of  that  Act,  and  information  relating 
primarily  to  the  military  utilisation  of  atomic  weapons  which  has  been 
removed  from  the  Restricted  Data  category  in  accordance  with  the 
provisions  of  Section  142   d  of  the  United  States  Atomic  Energy 
Act  of  1954. 

3.  All  transfers  by  the  Government  of  the  United  States  of  America 
of  atomic  information  will  be  made  in  compliance  with  the  provisions 
of  the  United  States  Atomic  Energy  Act  of  1954,  and  subsequent 
applicable  United  States  legislation.    Under  this  Agreement  there  will 
be  no  transfers  of  atomic  weapons  or  special  nuclear   material,  as 
these  terms  are  defined  in  Section  lid  and  Section  11  t  of  the  United 
States  Atomic  Energy  Act  of  1954.     (The  sections  of  the  United  States 
Atomic  Energy  Act  of  1954  referred  to  in  paragraphs  2  and  3  of  this 
Article  are  attached.) 

ARTICLE    II 

1.  Atomic  information  which  is  transferred  to  the  North  Atlantic 
Treaty  Organization  will  be  made  available  through  the  channels  now 
existing  for  providing  classified  military  information  to  the  North 
Atlantic  Treaty  Organization, 

2.  Only  those  persons  within  the  North  Atlantic  Treaty  Organiza- 
tion whose  duties  require  access  to  atomic  information  may  be  the 
original  recipients  of  such  information.     Atomic  information  will  be 
authorised    for    dissemination    within    the    North    Atlantic    Treaty 
Organization  only  to  persons  whose  North  Atlantic  Treaty  Organi- 
zation responsibilities  require  them  to  have  access  to  such  information. 
Information  will  not  be  transferred  by  the  North.  Atlantic  Treaty 
Organization  to  unauthorised  persons  or  beyond  the  jurisdiction  of  that 
Organization.     The  Government  of  the  United  States  of  America 
may  stipulate  the  degree  to  which  any  of  the  categories  of  information 
made  available  by  it  may  be  disseminated,  may  specify  the  categories 
of  persons  who  may  have  access  to  such  information,  and  may  impose 
such  other  restrictions  on  the  dissemination  of  information  as  it  deems 
necessary. 

ARTICLE    III 

1.  Atomic  information  will  be  accorded  full  security  protection 
under  applicable  North  Atlantic  Treaty  Organization  regulations  and 
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procedures,  and  where  applicable,  national  legislation  and  regulations . 
In  no  case  will  recipients  maintain  security  standards  for  the  safe- 
guarding of  atomic  information  lower  than  those  set  forth  in  the 
pertinent  North  Atlantic  Treaty  Organization  security  regulations 
in  effect  on  the  date  this  Agreement  comes  into  force. 

ARTICLE   IV 

1.  Atomic  information  which  is  transferred  by  the  Government  of 
the  United  States  of  America  pursuant  to  Article  I  of  this  Agreement 
shall  be  used  exclusively  for  the  preparation  of  and  in  implementation 
of  North  Atlantic  Treaty  Organization  defence  plans. 

2.  The  North  Atlantic  Treaty  Organization  will  from  time  to  time 
render  reports  to  the  Government  of  the  United  States  of  America 
of  the  use  which  has  been  made  of  the  information.     These  reports 
will  contain  pertinent  information  requested  by  the  Government  of 
the  United  States  of  America  and  will  in  particular  contain  a  list  of 
the  persons  possessing  certain  categories  of  information,  in  accordance 
with  the  provisions  of  paragraph  2  of  Article  II,  and  a  list  of  the 
documents  which  have  been  transferred. 

ARTICLE    V 

1.  The  Parties  to  the  North  Atlantic  Treaty,  other  than  the  United 
States,  will  to  the  extent  that  they  deem  necessary,  make  available  to 
the  North  Atlantic  Treaty  Organization  information  in  the  same 
categories  as  may  be  made  available  by  the  United  States  under 
Article  I  of  this  Agreement.  Any  such  information  will  be  supplied  on 
the  same  or  similar  conditions  as  those  which  apply  under  this  Agree- 
ment with  respect  to  the  United  States. 

ARTICLE   VI 

1.  The  Agreement  shall  enter  into  force  upon  notification  to  the 
United  States  by  all  Parties  to  the  North  Atlantic  Treaty  that  they 
are  bound  by  the  terms  of  the  Agreement. 

2.  If  any  other  State  becomes  a  Party  to  the  North  Atlantic  Treaty 
no  information  made  available  to  the  North  Atlantic  Treaty  Organiza- 
tion under  this  Agreement  will  be  provided  to  any  person  who  is  a 
national  of,  or  who  is  employed  by,  the  new  Party  to  the  North 
Atlantic  Treaty  instil  the  new  Party  has  notified  the  Government  of 
the  United  States  of  America  that  it  is  bound  by  the  terms  of  this 
Agreementj  and  upon  such  notification,  this  Agreement  will  enter 
into  force  for  the  new  Party. 

3.  The  Government  of  the  United  States  of  America  will  inform 
all  Parties  to  the  North  Atlantic  Treaty  of  the  entry  into  force  of  this 
Agreement  under  paragraph  1  of  this  Article  and  of  each  notification 
received  under  paragraph  2  of  this  Article. 

4.  This  Agreement  shall  be  valid  as  long  as  the  North  Atlantic 
Treaty  is  in  force. 

In  witness  whereof  the  undersigned  Representatives  have  signed 
the  present  Agreement  on  behalf  of  their  respective  States,  members 
of  the  North  Atlantic  Treaty  Organization,  and  on  behalf  of  the 
North  Atlantic  Treaty  Organization. 
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Done  at  Paris  this  day  of  1955,  in  the  English  and 

French  languages,  both  texts  being  equally  authoritative,  in  a  single 
original  which  shall  be  deposited  in  the  archives  of  the  Government 
of  the  United  States  of  America.  The  Government  of  the  United 
States  of  America  shall  transmit  certified  copies  thereof  to  all  the 
signatory  and  acceding  States. 

[List  of  parties  to  North  Atlantic  Treaty  omitted.] 


139.  POLICY  DECLARATION  BY  THE  PRESIDENT  OF  THE  UNITED 
STATES  (EISENHOWER)  ON  WESTERN  EUROPEAN  UNION,  MARCH 
10,  19551 

At  the  time  when  there  was  under  consideration  the  Treaty  to 
•establish  a  European  Defense  Community,  I  made  a  public  announce- 
ment of  certain  principles  which  would  guide  United  States  policies 
and  actions  with  respect  to  Western  Europe  in  the  event  that  Treaty 
should  be  ratified.  Now,  in  substitution  for  that  Community,  a 
plan  has  been  evolved  for  a  Western  European  Union.  Obviously 
that  Union  and  related  arrangements  signed  at  Paris  on  October  23, 
1954,  when  brought  into  force,  will  serve  the  vital  interests  not  only 
of  the  members  of  the  Union,  but  of  the  peoples  of  the  free  world, 
including  the  United  States.  The  United  States  has  twice  been 
drawn  into  wars  which  originated  in  Europe  and  today  it  maintains 
forces  there  to  help  minimise  the  possibility  of  another  war.  It  is  in 
the  interest  of  the  United  States  to  help  reduce  such  dangers. 

To  this  end  the  United  States  committed  itself  to  the  North  At- 
lantic Treaty.  This  Treaty  is  in  accordance  with  the  basic  security 
interests  of  the  United  States,  and  the  obligations  which  the  United 
States  has  assumed  under  the  Treaty  will  be  honored. 

The  member  nations  are  seeking  to  make  the  Atlantic  alliance  an 
enduring  association  of  free  peoples  within  which  all  members  can 
concert  their  efforts  toward  peace,  prosperity  and  freedom.  The 
success  of  that  association  will  ibe  determined  in  large  measure  by  the 
degree  of  practical  cooperation  realized  among  the  European  nations 
themselves.  The  Western  European  Union  and  the  related  arrange- 
ments agreed  upon  in  Paris  are  designed  to  ensure  this  cooperation 
and  thereby  to  provide  a  durable  basis  for  consolidating  the  Atlantic 
relationship  as  a  whole. 

It  is  my  belief  that  the  proposed  arrangements  when  effective: 

Will  promote  progress  toward  unity  in  Western  Europe  and 
draw  together  those  whose  past  differences  have  led  to  recurrent 
war  and  gravely  depleted  Europe's  human,  material  and  moral 
strength; 

Win  restore  sovereignty  to  the  Federal  [Republic  of  Germany, 
a  sovereignty  which  has  now  been  withheld  for  ten  years,  during 
which  time  the  Government  and  people  of  that  Republic  have 
demonstrated  that  they  are  capable  of  worthily  discharging  their 
responsibilities  as  a  self-governing  member  of  the  free  and  peace- 
ful world  community; 

Will,  by  controlling  armament  levels  through  an  appropriate 
Agency  of  the  Western  European  Union,  assure  against  militarism; 

*B«partemsitof  State  BnSefcin,  Mareh  ffl,  1855. 
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Will  provide  a  core  of  unity  at  the  heart  of  the  North  Atlantic 
Treaty  Organization,  thus  permitting  adoption  of  practical  defen- 
sive measures  which  offer  good  hope  that  any  enemy  attack  could 
be  stopped  at  the  threshold; 

Will  enable  the  Federal  Republic  of  ^  Germany  to  make  its 
appropriately  measured  contribution  to  international  peace  and 
security,  in  keeping  with  the  spirit  of  the  North  Atlantic  Treaty 
Organization ; 

Will,  through  action  of  the  North  Atlantic  Treaty  Council, 
assure  a  closer  integration  of  the  armed  forces  in  Europe  of  the 
member  countries,  thereby  giving  assurance  that  these  forces 
cannot  be  used  for  nationalistic  aggression  or  otherwise  than  for 
the  security  purposes  envisaged  by  the  North  Atlantic  Treaty. 

At  London  on  September  29,  1954,  the  United  States  Secretary  of 
State  in  order  to  facilitate  efforts  to  produce  an  effective  collective 
defense  of  Western  Europe,  indicated  the  conditions  under  which  the 
United  States  might  be  prepared  to  make  a  policy  declaration  similar 
to  that  which  was  announced  when  the  earlier  European  Defense 
Community  plan  was  under  consideration.  I  am  glad  to  affirm  that 
when  the  Paris  Agreements  have  been  ratified  and  have  come  into 
force,  it  will  be  the  policy  of  the  United  States: 

(1)  To  continue  active  in  the  various  organic  arrangements 
established  under  the  North  Atlantic  Treaty  Organization  and  to 
consult  with  other  members  of  NATO  on  questions  of  mutual  con- 
cern, including  the  level  of  forces  from  the  respective  NATO  coun- 
tries to  be  placed  at  the  disposal  of  the  Supreme  Allied  Com- 
mander Europe; 

(2)  To  consult,  if  so  desired,  with  the  Agency  for  the  Control 
of  Armaments  of  the  Western  European  Union  with  a  view  to 
assisting  hi  the  achievement  of  its  objective  of  controlling  arma- 
ment and  preventing  unjustified  military  preparations  within  the 
members  of  the  Union; 

(3)  To  continue  to  maintain  in  Europe,  including  Germany, 
such  units  of  its  armed  forces  as  may  be  necessary  and  appropriate 
to  contribute  its  fair  share  of  the  forces  needed  for  the  joint 
defense  of  the  North  Atlantic  area  while  a  threat  to  that  area 
exists,  and  will  continue  to  deploy  such  forces  in  accordance  with 
agreed  North  Atlantic  strategy  for  the  defense  of  this  area; 

(4)  To  cooperate  in  developing  the  closest  possible  integration 
among  the  forces  assigned  to  NATO  in  Western  Europe,  including 
those  contributed  by  the  German  Federal  Republic,  in  accord- 
ance with  approved  plans  developed  by  the  military  agencies  and 
the  Supreme  Commanders  of  the  North  Atlantic  Treaty  Organi- 
zation in  accordance  with  the  Resolution  adopted  by  the  North 
Atlantic  Council  on  October  22,  1954; 

(5)  To   continue   to   cooperate   toward  Atlantic  Security  by 
sharing  information  authorized  by  Congress  with  respect  to  the 
military  utilization   of   new  weapons  and   techniques  for   the 
improvement  of  the  collective  defense; 

(6)  In  consonance  with  its  policy  of  encouraging  maximum 
cooperation  among  the  free  nations  of  Europe  and  in  recognition 
of  the  contribution  which  the  Brussels  Treaty,  as  amended,  will 
make  to  peace  and  stability  in  Europe,  to  regard  any  action  from 
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whatever  quarter  which  threatens  the  integrity  or  unity  of  the 
Western  European  Union  as  a  threat  to  the  security  of  the  parties 
to  the  North  Atlantic  Treaty  calling  for  consultation  in  accord- 
ance with  Article  IV  of  that  Treaty. 

In  accordance  with  the  basic  interest  of  the  United  States  in  the 
North  Atlantic  Treaty,  as  expressed  at  the  time  of  ratification  the 
Treaty  was  regarded  as  of  indefinite  duration  rather  than  for  any 
definite  number  of  years.  The  United  States  calls  attention  to  the 
fact  that  for  it  to  cease  to  be  a  party  to  the  North  Atlantic  Treaty 
would  appear  quite  contrary  to  our  security  interests  when  there  is 
established  on  the  Continent  of  Europe  the  solid  core  of  unity  which 
the  Paris  Agreements  will  provide. 


Developments  in  Soviet-Controlled  Areas 

140.  TREATY  OF  FRIENDSHIP,  COOPERATION  AND  MUTUAL 
ASSISTANCE  (THE  WARSAW  PACT),  MAY  14,  1955 1 

The  Contracting  Parties, 

reaffirming  their  desire  for  the  establishment  of  a  system  of 
European  collective  security  based  on  the  participation  of  all 
European  states  irrespective  of  their  social  and  political  systems, 
which  would  make  it  possible  to  unite  their  efforts  in  safeguarding 
the  peace  of  Europe; 

•mindful,  at  the  same  time,  of  the  situation  created  in  Europe 
by  the  ratification  of  the  Paris  agreements,  which  envisage  the 
formation  of  a  new  military  alignment  in  the  shape  of  "Western 
European  Union,"  with  the  participation  of  a  remilitarized  West- 
ern Germany  and  the  integration  of  the  latter  in  the  North 
Atlantic  bloc,  which  increases  the  danger  of  another  war  and 
constitutes  a  threat  to  the  national  security  of  the  peaceable 
states ; 

being  persuaded  that  in  these  circumstances  the  peaceable 
European  states  must  take  the  necessary  measures  to  safeguard 
their  security  and  in  the  interests  of  preserving  peace  in  Europe; 

guided  by  the  objects  and  principles  of  the  Charter  of  the 
United  Nations  Organization; 

being  desirous  of  further  promoting  and  developing  friend- 
ship, cooperation  and  mutual  assistance  in  accordance  with  the 
principles  of  respect  for  the  independence  and  sovereignty  of 
states  and  of  non-interference  in  their  internal  affairs, 
have  decided  to  conclude  the  present  Treaty  of  Friendship,  Cooper- 
ation and  Mutual  Assistance  and  have  for  that  purpose  appointed  as 
their  plenipotentiaries: 

[Here  follows  a  list  of  the  plenipotentiaries.] 

AETICLE  1 

The  Contracting  Parties  undertake,  in  accordance  with  the  Charter 
of  the  United  Nations  Organization,  to  refrain  in  their  international 
relations  from  the  threat  or  use  of  force,  and  to  settle  their  inter- 
national disputes  peacefully  and  in  such  manner  as  will  not  jeopardize 
international  peace  and  security. 

i  The  New  Times  (Moscow),  No.  21,  May  21, 1955,  pp.  65-69. 
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ARTICLE  2 

The  Contracting  Parties  declare  their  readiness  to  participate  in  a 
spirit  of  sincere  cooperation  in  all  international  actions  designed  to 
safeguard  international  peace  and  security,  and  will  fully  devote  their 
energies  to  the  attainment  of  this  end. 

The  Contracting  Parties  will  furthermore  strive  for  the  adoption, 
in  agreement  with  other  states  which  may  desire  to  cooperate  in  this, 
of  effective  measures  for  universal  reduction  of  armaments  and  pro- 
hibition of  atomic,  hydrogen  and  other  weapons  of  mass  destruction. 

ARTICLE  3 

The  Contracting  Parties  shall  consult  with  one  another  on  all  im- 
portant international  issues  affecting  their  common  interests,  guided 
by  the  desire  to  strengthen  international  peace  and  security. 

They  shall  im mediately  consult  with  one  another  whenever,  ia  the 
opinion  of  any  one  of  them,  a  threat  of  armed  attack  on  one  or  more 
of  the  Parties  to  the  Treaty  has  arisen,  in  order  to  ensure  joint  de- 
fence and  the  maintenance  of  peace  and  security. 

ARTICLE  4 

In  the  event  of  armed  attack  in  Europe  on  one  or  more  of  the 
Parties  to  the  Treaty  by  any  state  or  group  of  states,  each  of  the  Par- 
ties to  the  Treaty,  in  the  exercise  of  its  right  to  individual  or  collective 
self-defence  in  accordance  with  Article  51  of  tbe  Charter  of  the  United 
Nations  Organization,  shall  immediately,  either  individually  or  in 
agreement  with  other  Parties  to  the  Treaty,  come  to  the  assistance 
of  the  state  or  states  attacked  with  ail  such  means  as  it  deems  neces- 
sary, including  armed  force.  The  Parties  to  the  Treaty  shall  imme- 
diately consult  concerning  the  necessary  measures  to  be  taken  by 
them  jointly  in  order  to  restore  and  maintain  international  peace 
and  security. 

Measures  taken  on  tbe  basis  of  this  Article  shall  be  reported  to  the 
Security  Council  in  conformity^  with  the  provisions  of  the  Charter  of 
the  United  Nations  Organization.  These  measures  shall  be  discon- 
tinued immediately  the  Security  Council  adopts  the  necessary  meas- 
ures to  restore  and  maintain  international  peace  and  security. 

ARTICLE   5 

The  Contracting  Parties  have  agreed  to  establish  a  Joint  Command 
of  the  armed  forces  that  by  agreement  among  the  Parties  shall  be 
assigned  to  the  Command,  which  shall  function  on  the  basis  of  jointly 
established  principles.  They  shall  likewise  adopt  other  agreed  meas- 
ures necessary  to  strengthen  their  defensive  power,  in  order  to  protect 
the  peaceful  labours  of  then1  peoples,  guarantee  the  inviolability  of 
their  frontiers  and  territories,  and  provide  defence  against  possible 
aggression. 

ARTICLE  6 

For  the  purpose  of  the  consultations  among  the  Parties  envisaged 
in  the  present  Treaty,  and  also  for  the  purpose  of  examining  ques- 
tions which  may  arise  in  the  operation  of  the  Treaty,  a  Political 
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Consultative  Committee  shall  be  set  up,  in  which  each  of  the  Parties 
to  the  Treaty  shall  be  represented  by  a  member  of  its  Government  or 
by  another  specifically  appointed  representative. 

The  Committee  may  set  up  such  auxiliary  bodies  as  may  prove 
necessary. 

ARTICLE   7 

The  Contracting  Parties  undertake  not  to  participate  in  any  coali- 
tions^  or  alliances  and  not  to  conclude  any  agreements  whose  objects 
conflict  with  the  objects  of  the  present  Treaty. 

The  Contracting  Parties  declare  that  their  commitments  under 
existing  international  treaties  do  not  conflict  with  the  provisions  of 
the  present  Treaty. 

ARTICLE   8 

The  Contracting  Parties  declare  that  they  will  act  in  a  spirit  of 
friendship  and  cooperation  with  a  view  to  further  developing  and 
fostering  economic  and  cultural  intercourse  with  one  another,  each 
adhering  to  the  principle  of  respect  for  the  independence  and  sover- 
eignty of  the  others  and  non-interference  in  their  internal  affairs. 

ARTICLE  9 

The  present  Treaty  is  open  to  the  accession  of  other  states,  irre- 
spective of  their  social  and  political  systems,  which  express  then* 
readiness  by  participation  in  the  present  Treaty  to  assist  in  uniting 
the  efforts  of  the  peaceable  states  in  safeguarding  the  peace  and 
security  of  the  peoples.  Such  accession  shall  enter  into  force  with 
the  agreement  of  the  Parties  to  the  Treaty  after  the  declaration  of 
accession  has  been  deposited  with  the  Government  of  the  Polish 
People's  Eepublic. 

ARTICLE  10 

The  present  Treaty  is  subject  to  ratification,  and  the  instruments 
of  ratification  shall  be  deposited  with  the  Government  of  the  Polish 
People's  "Republic. 

The  Treaty  shall  enter  into  force  on  the  day  the  last  instrument  of 
ratification  has  been  deposited.  The  Government  of  the  Polish 
People's  Republic  shall  notify  the  other  Parties  to  the  Treaty  as  each 
instrument  of  ratification  is  deposited. 

ARTICLE  11 

The  present  Treaty  shall  remain  in  force  for  twenty  years.  For 
such  Contracting  Parties  as  do  not  at  least  one  year  before  the  expira- 
tion of  this  period  present  to  the  Government  of  the  Polish  People's 
Republic  a  statement  of  denunciation  of  the  Treaty,  it  shall  remain  in 
force  for  the  next  ten  years. 

Should  a  system,  of  collective  security  be  established  in  Europe, 
and  a  General  European  Treaty  of  Collective  Security  concluded  for 
this  purpose,  for  wMch  the  Contracting  Parties  will  unswervingly 
strive,  the  present  Treaty  shall  cease  to  be  operative  from  the  day  the 
General  European  Treaty  enters  into  force. 

Done  in  Warsaw  on  May  14, 1955,  in  one  copy  each  in  the  Russian, 
Polish,  Czech  and  German  languages,  all  texts  being  equally  authentic. 
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Certified  copies  of  the  present  Treaty  shall  be  sent  by  the  Government 
of  the  Polish  People's  Republic  to  all  the  Parties  to  the  Treaty. 

In  witness  whereof  the  plenipotentiaries  have  signed  the  present 
Treaty  and  affixed  their  seals. 

[List  of  signatory  countries:  Albania,  Bulgaria,  Hungarian  People's 
Republic,  German  Democratic  Republic,  Polish  People's  Republic, 
Rumanian  People's  Republic,  the  Union  of  Soviet  Socialist  Republics, 
Czechoslovak  Republic.] 

141.  ESTABLISHMENT  OF  A  JOINT  COMMAND  OF  THE  ARMED  FORCES 
OF  THE  SIGNATORIES  TO  THE  TREATY  OF  FRIENDSHIP,  COOPERA- 
TION AND  MUTUAL  ASSISTANCE  (THE  WARSAW  PACT),  MAY  14, 
1955  * 

In  pursuance  of  the  Treaty  of  Friendship,  Cooperation  and  Mutual 
Assistance  between  the  People's  Republic  of  Albania,  the  People's 
Republic  of  Bulgaria,  the  Hungarian  People's  Republic,  the  German 
Democratic  Republic,  the  Polish  People's  Republic,  the  Rumanian 
People's  Republic,  the  Union  of  Soviet  Socialist  Republics  and  the 
Czechoslovak  Republic,  the  signatory  states  have  decided  to  establish 
a  Joint  Command  of  their  armed  forces. 

The  decision  provides  that  general  questions  relating  to  the  strength- 
ening of  the  defensive  power  and  the  organization  of  the  Joint  Armed 
Forces  of  the  signatory  states  shall  be  subject  to  examination  by  the 
Political  Consultative  Committee,  which  shall  adopt  the  necessary 
decisions, 

Marshal  of  the  Soviet  Union  /,  S*  Konev  has  been  appointed  Com- 
mander-in-Chief  of  the  Joint  Armed  Forces  to  be  assigned  by  the 
signatory  states. 

The  Ministers  of  Defence  or  other  military  leaders  of  the  signatory 
states  are  to  serve  as  Deputy  Com m anders-in-Chief  of  the  Joint 
Armed  Forces,  and  shall  command  the  armed  forces  assigned  by  their 
respective  states  to  the  Joint  Armed  Forces. 

The  question  of  the  participation  of  the  German  Democratic 
Republic  in  measures  concerning  the  armed  forces  of  the  Joint  Com- 
mand will  be  examined  at  a  later  date. 

A  Staff  of  the  Joint  Armed  Forces  of  the  signatory  states  will  be  set 
up  under  the  Com  m  ander-in-Cblef  of  the  Joint  Armed  Forces,  and  will 
include  permanent  representatives  of  the  General  Staffs  of  the  signa- 
tory states. 

The  Staff  will  have  its  headquarters  in  Moscow. 

The  disposition  of  the  Joint  Armed  Forces  in  the  territories  of  the 
signatory  states  will  be  effected,  by  agreement  among  the  states,  in 
Accordance  with  the  requirements  of  their  mutual  defence. 


142.  COMMUNIQUE  BY  WARSAW  PACT  COMMITTEE  ON  INCORPORA- 
TION OF  EAST  GERMAN  FORCES,  JANUARY  28,  1956 2 

The  decision  on  the  unified  command  was  discussed  and  adopted 
at  the  proposal  of  commander  in  chief  of  the  unified  armed  forces 
Marshal  I.  S.  Konev.  Organizational  problems  concerning  activities 

i  The  New  Times  <M®sc®w>,  No.  21,  May  21, 1965.  p.  70. 
i  New  York  Times.  January  29, 1956. 
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of  the  unified  armed  forces  made  available  by  countries  who  signed 
the  Warsaw  Treaty  were  solved. 

A  proposal  of  the  delegation  of  the  [east]  German  Democratic 
Kepublic  that  after  the  formation  of  the  national  people's  army  [its] 
armed  contingents  be  incorporated  in  the  unified  armed  forces  was 
adopted. 

It  was  resolved  that  the  Minister  of  Defense  of  the  German  Demo- 
cratic Republic  [Willl  Stoph]  would  become  one  of  the  deputy  com- 
manders of  the  unified  armed  forces. 

Under  provisions  of  the  Warsaw  Treaty  stating  that  the  contracting 
parties  would  consult  each  other  on  international  questions  affecting 
their  common  interests,  the  political  consultative  committee  discussed 
the  international  situation  and  reached  conclusions  contained  in  a 
declaration  signed  by  representatives  of  members  of  the  Warsaw 
Treaty. 

It  was  decided  that  the  Political  Consultative  Committee  would 
meet  whenever  necessary,  but  at  least  twice  a  year,  to  discuss  questions 
arising  from  implementation  of  the  Warsaw  Treaty.  Meetings  will 
be  presided  over  by  representatives  of  each  country  in  turn. 

Subsidiary  organizations  shall  be  established  and  will  have  their 
headquarters  in  Moscow.  They  are: 

A.  A  standing  commission  charged  with  the  task  of  drafting 
recommendations  concerning  problems  of  foreign  policy. 

B.  A  joint  secretariat  composed  of  representatives  of  all  mem- 
bers of  the  Warsaw  Treaty. 


RECENT  PROPOSALS  ON  EUROPEAN  DISARMAMENT  AND  SECURITY 
Western  Proposals  and  Statements 

143.  BRITISH    PLAN    FOR    GERMAN    REUNIFICATION    IN    FREEDOM, 
JANUARY  29,  1954  * 

METHOD  OF  RETTNTFICATION 

German  reunification  and  the  conclusion  of  a  freely  negotiated  peace 
treaty  with  a  united  Germany  should  be  achieved  in  the  following 
stages: 

I.  Free  elections  throughout  Germany. 

II.  The  convocation  of  a  National  Assembly  resulting  from 
those  elections. 

III.  The  drafting  of  a  Constitution  and  the  preparation  of  peace 

treaty  negotiations. 

IV.  The  adoption  of  the  Constitution  and  the  formation  ^of^  an 

all-German  government  responsible  for  the  negotiation 
of  the  peace  treaty. 
V.  The  signature  and  entry  into  force  of  the  peace  treaty. 

I.    FREE  ELECTIONS  THBOTJGHOUT  GERMANY 

Free  and  secret  elections  should  be  held  throughout  Germany 
including  Berlin  at  the  earliest  possible  date.  These  elections  must 
be  held  in  conditions  of  genuine  freedom.  Safeguards  must  be  agreed 
to  assure  this  freedom  before,  after,  and  during  the  elections.  The 

*  Department  of  State  Publication  5399. 
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elections  must  also  be  supervised  in  such  a  manner  ^as  to  make  sure 
that  these  safeguards  are  observed  and  that  the  elections  are  properly 
conducted. 

(1)  Preparations  for  the  elections 

(a)  The  Electoral  Law 

The  electoral  law  should  be  prepared  by  the  Four  Occupying" 
Powers,  taking  into  consideration  the  electoral  laws  already 
drafted  for  this  purpose  by  the  Federal  Bundestag  and  the  Soviet 
Zone  Volkskammer.  When  approved,  it  should  be  promul- 
gated throughout  Germany  by  the  Four  Powers.  Elections 
should  take  place  as  soon  as  possible  thereafter. 

(b)  Guarantees  for  free  elections 

The  draft  electoral  law  must  contain  provisions  which  will 
guarantee  the  genuine  freedom  of  the  elections.  These  include^ 
amongst  others: 

Freedom  of  movement  throughout  Germany. 

Freedom  of  presentation  of  candidates. 

Immunity  of  candidates. 

Freedom  from  arbitrary  arrest  or  victimisation. 

Freedom  of  association  and  political  meetings. 

Freedom  of  expression  for  aU. 

Freedom  of  the  press,  radio,  and  television  and  free  circula- 
tion of  newspapers,  periodicals,  etc. 

Secrecy  of  the  vote. 

Security  of  polling  stations  and  ballot  boxes. 

(c)  Supervision  of  the  elections 

Supervision  should  be  carried  out  by  a  supervisory  com  mission 
throughout  the  whole  of  Germany.  There  should  be  a  central 
body  with  subordinate  bodies  at  land  and  local  levels/  All  votes 
should  be  counted  and  verified  at  local  headquarters  in  the 
presence  of  the  Supervisory  Commission. 
(f)  Composition  of  Supervisory  Com  "mission 

The  Commission  should  be  composed  of  representatives 
of  the  Four  Powers,  with  or  without  the  participation  of 
neutrals. 
(ii)  Organisation  of  the  Commission 

The  Commission  should  work  on  a  committee  basis.     Its 
decisions  should  be  taken  by  majority  vote. 
(Hi)  Functions  and  powers  of  the  Commission 

The  principal  task  of  the  Commission  will  "be  to  insure 
that  the  elections  take  place  in  genuine  freedom  and  in 
strict  conformity  with  the  provisions  of  the  electoral  law. 

(#)  Method  for  completing  the  above  preparations 

The  Foreign  Ministers  must  in  the  first  place  agree  on  the  principles 
contained  in  this  plan.  They  will  then  give  instructions  accordingly 
to  a  working  group,  consisting  of  the  High  Commissioners  in  Germany 
of  the  Four  Powers,  or  their  representatives,  which  will  work  out  the 
necessary  details  and  submit  a  report. 

This  report  should  include,  in  particular, 

(1)  the  draft  of  the  all-German  electoral  law; 

(2)  detailed  recommendations  regarding  the  supervision  of  the 
elections. 
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The  working  group  should  begin  work  not  later  than  2  weeks  after 
the  conclusion  of  the  Berlin  conference.  It  should  submit  its  report 
to  the  four  Governments  not  later  than  1  month  after  beginning  its 
work. 

II.    THE   NATIONAL   ASSEMBLY 

The  all-German  elections  will  establish  an  all-German  national 
assembly.  The  first  task  of  this  assembly  will  be  the  preparation 
of  a  constitution. 

During  the  period  between  the  end  of  the  elections  and  the  full 
assumption  of  control  by  the  all-German  government,  it  will  be 
desirable  for  part  of  the  supervisory  machinery  to  remain  in  opera- 
tion, in  order  to  prevent  action  after  the  elections  which  would 
impair  the  conditions  of  genuine  freedom  under  which  they  will 
have  been  held.  Recommendations  on  this  subject  should  be  included 
in  the  report  of  the  working  group. 

III.    DRAFTING     OF     THE     CONSTITUTION     AND     ESTABLISHMENT     OF     A 
PROVISIONAL   ALL-GERMAN    AUTHORITY 

The  national  assembly  will  begin  drafting  the  constitution  as  soon 
.as  possible  after  its  meeting.  Meanwhile,  it  may  form  a  provisional 
all-German  authority  charged  with  assisting  the  assembly  in  drafting 
the  constitution  and  with  preparing  the  nucleus  of  the  future  all- 
German  ministries.  If  the  assembly  so,  decides,  the  authority  may 
also  open  with  the  Four  Powers,  on  a  preliminary  basis,  negotiations 
for  the  peace  treaty. 

.IV.  ADOPTION  OF  THE  CONSTITUTION  AND  FORMATION  OF  AN  ALL- 
GERMAN  GOVERNMENT  RESPONSIBLE  FOR  THE  NEGOTIATIONS 
OF  THE  PEACE  TREATY 

The  constitution  will  be  submitted  to  the  assembly  as  soon  as 
possible  after  the  final  draft  has  been  agreed.  Immediately  it  has 
been  adopted  an  all-German  government  will  be  formed.  This 
government  will  then  be  responsible  for  the  negotiations  and  conclusion 
of  the  peace  treaty.  At  the  same  time,  such  other  institutions  as 
may  be  provided  for  hi  the  constitution  shall  be  established. 

As  soon  as  the  all-German  government  has  been  formed,  the  national 
assembly  will  determine  how  the  powers  of  the  Federal  Government 
and  the  German  authorities  in  the  Soviet  Zone  shall  be  transferred 
to  the  all-German  government,  and  how  the  two  former  shall  be 
brought  to  an  end. 

The  all-German  government  shall  have  authority  to  assume  the 
international  rights  and  obligations  of  the  Federal  Republic  and  the 
Soviet  Zone  of  Germany  and  to  conclude  such  other  international 
agreements  as  it  may  wish, 

Until  the  entry  into  force  of  the,  peace  treaty,  each  of  the  Four 
Powers  will  exercise,  with  respect  to  the  national  assembly  and  the 
all-German  government,  only  those  of  its  rights  which  relate  to  the 
stationing  of  armed  forces  in  Germany  and  the  protection  of  their 
security;  Berlin;  the  reunification  of  Germany;  and  a  peace  treaty. 

Decisions  of  the  national  assembly  aftd  the  all-German  government 
in  carrying  out  this  plan  will  not  require  the  approval  of  the  Four 
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Powers.     Such  decisions  may  not  be  disapproved  except  by  a  majority 
vote  of  the  Four  Powers. 

V.  SIGNATURE  AND  ENTRY  INTO  FORCE  OF  THE  PEACE  TREATY 

The  signatories  to  the  treaty  should  include  all  states,  or  the  suc- 
cessors thereof,  which  were  at  war  with  Germany.  The  treaty 
should  enter  into  force  when  ratified  by  the  Four  Powers  and  by 
Germany. 

144.  EUROPE:  SECURITY,  DISARMAMENT  AND  GERMAN  REUNIFICA- 
TION: STATEMENT  BY  THE  PRIME  MINISTER  OF  THE  UNITED 
KINGDOM  (EDEN),  JULY  18,  1955  1 

This  Conference  is  unique  in  history  because  the  conditions  in 
which  we  meet  are  unmatched  in  human  experience.  We  all  know 
what  unparalleled  resources  the  scientific  and  technical  discoveries  of 
our  age  have  placed  within  our  reach.  We  have  only  to  stretch  out 
our  hand  and  the  human  race  can  enter  an  age  of  prosperity  such  as 
has  never  been  known.  It  is  equally  clear  how  utterly  destructive 
must  be  the  conditions  of  any  conflict  in  which  the  Great  Powers  are 
engaged. 

There  was  a  time  when  the  aggressor  in  war  might  hope  to  win 
an  advantage  and  to  realise  political  gam  for  his  country  by  mili- 
tary action.  The  more  overwhelming  the  military  power  the  more 
tempting  was  the  prize  and  the  less  might  the  aggressor  expect  to  have 
to  pay.  We  can  each  one  of  us  think  of  examples  of  this  in  history. 
Nothing  of  the  kind  is  possible  now.  No  war  can  bring  the  victor 
spoils;  it  can  only  bring  hirn  and  his  victim  utter  annihilation. 
Neutrals  would  suffer  equally  with  the  combatants. 

These  are  stern  facts  out  of  which  we  can  perhaps  win  enduring 
peace  at  last.  The  deterrent  against  warlike  action  holds  up  a  warn- 
ing hand.  But  the  deterrent  cannot  of  itself  solve  international 
problems  or  remove  the  differences  that  exist  between  us.  It  is  in  an 
attempt  to  make  progress  with  these  problems  and  differences  that  we 
are  met  here  today.  And  at  this  Conference  we  have  to  deal  with  them 
mainly  in  the  context  of  Europe. 

What  is  the  chief  among  them?  There  can  surely  be  no  doubt  of 
the  answer.  The  unity  of  Germany.  As  long  as  Germany  is  divided, 
Europe  will  be  divided.  Until  the  unity  of  Germany  is  restored  there 
can  be  neither  confidence  nor  security  in  this  continent.  Within  the 
limits  of  our  Western  Zone  we  have  done  all  we  can  to  unify  Germany, 
We  have  broken  down  the  barriers  between  our  zones.  We  have 
treated  the  three  Western  areas  as  an  economic  unit  and  given  them  a 
federal  Government,  We  have  brought  the  occupation  to  an  end. 

Quite  apart  from  the  larger  issues  of  German  reunification  it  would 
mark  a  real  advance  if,  pending  our  negotiations  for  German  unity, 
the  Soviet  Government  felt  able  to  relax  the  physical  restrictions 
which  now  aggravate  the  division  of  Germany,  and  prevent  contact 
between  Germans  in  the  East  and  West. 

Now  I  must  turn  to  the  wider  issues  of  German  unification.  What 
is  the  reason  why  the  Berlin  Conference  failed  a  year  ago?  We 
must  examine  this  as  dispassionately  as  we  can  in  order  to  see  what 

i  Department  of  State  Publication  6046.  October  1955. 
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progress  we  can  now  make  from  the  apparently  fixed  positions  which 
the  great  Powers  on  both  sides  then  felt  obliged  to  take.  At  the  Berlin 
Conference  the  West  proposed  the  unification  of  Germany  with  free 
elections  and  the  free  right  of  Germany  of  [to]  choose  her  own  foreign 
policy.  Under  the  so-called  Eden  Plan  Germany  could  have  chosen 
either  association  with  the  West  or  association  with  the  East  or 
neutrality.  But  the  Soviet  Government  was  unable  to  accept  that 
plan.  Yet  we  all  know  in  our  hearts  that  Germany  must  be  united 
and  that  a  great  country  cannot  be  permanently  prevented  from  freely 
deciding  its  own  foreign  policy. 

The  reason  why  the  Berlin  Conference  failed  was  because  one  of 
the  Powers  there  believed  that  a  united  Germany,  rearmed  and  exer- 
cising its  choice  to  join  the  NATO  alliance,  would  constitute  an 
increased  threat  to  its  safety  and  security.  I  am  not  now  going  to 
argue  whether  those  fears  are  justified.  In  these  last  ten  years  there 
have  been  plenty  of  occasions  for  suspicions  and  alarms.  These 
have  found  expression  in  heavy  armament  programmes.  To  try  to 
deal  with  these  issues  in  their  wider  aspect  we  have  all  agreed  to 
work  through  the  Disarmament  Commission  of  the  United  Nations. 
We  welcome  the  substantial  progress  which  has  recently  been  made 
there  and  the  important  measure  of  common  thinking  which  has  now 
emerged  between  the  various  proposals  of  the  Western  Powers  and 
those  recently  set  before  us  by  the  Soviet  Government.  All  these 
discussions  will  go  on,  but,  as  we  know,  the  immediate  need  is  to  make 
a  practical  start. 

The  urgent  problem  is  how  to  begin  the  process  of  reducing  ten- 
sions and  removing  suspicion  and  fear.  There  is  also  the  practical 
question  of  how  we  can  devise  and  operate  together  an  effective  con- 
trol of  armaments  and  of  armed  forces. 

To  reunify  Germany  will  not  of  itself  increase  or  reduce  any  threat 
which  may  be  thought  to  exist  to  European  security.  Everything 
will  depend  on  the  conditions  under  which  reunification  takes  place. 
I  wish  therefore  now  to  suggest  that  we  should  consider  a  number  of 
inter-related  proposals  which  are  intended  to  do  two  things.  First, 
they  are  calculated  to  meet  the  apprehension  of  increased  danger 
which  some  at  Berlin  felt  might  follow  the  acceptance  of  our  plan. 
Secondly,  they  are  intended  to  make  a  practical  experiment  in  the 
operative  control  of  armaments.  This,  if  locally  successful  in  Europe, 
might,  as  it  were,  extend  outwards  from  the  centre  to  the  periphery. 
If  we  can  once  establish  a  sense  of  security  over  the  continent  of 
Europe — if  we  can  create  an  effective  system  to  reduce  tensions  here — 
can  we  not  hope  that  this  first  success  will  be  the  preliminary  for 
wider  and  more  far-reaching  understanding?  We  have  therefore 
had  in  mind  certain  ideas  which  we  think  could  be  helpful  to  this  end. 

As  I  have  said,  our  purpose  is  to  ensure  that  the  unification  of  Ger- 
many and  her  freedom  to  associate  with  countries  of  her  choice  shall 
not  involve  any  threat  to  anybody.  There  are  no  doubt  many  ways 
of  doing  this.  To  illustrate  what  I  have  in  mind  let  me  give  some  ex- 
amples. These  will  consist  partly  of  actions  and  partly  of  assurances. 
Let  us  take  the  latter  first.  We  would  be  prepared  to  be  parties  to  a 
security  pact  of  which  those  round  this  [table]  and  a  united  Germany 
might  be  members.  By  its  terms  each  country  could  declare  itself 
ready  to  go  to  the  assistance  of  the  victim  of  aggression,  whoever  it 
might  be.  There  are  many  forms  which  such  a  pact  might  take.  We 
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would  be  ready  to  examine  them  and  to  set  out  our  views  about  them. 
We  would  propose  to  inscribe  any  such  agreement  under  the  authority 
of  the  United  Nations.  It  would  also  be  our  intention  that  if  any 
member  country  should  break  the  peace  that  country  would  forfeit 
thereby  any  rights  which  it  enjoys  at  present  under  existing  agree- 
ments. 

Secondly,  we  would  be  ready  to  discuss  and  try  to  reach  agreement, 
as  to  the  total  of  forces  and  armaments  on  each  side  in  Germany  and 
the  countries  neighbouring  Germany.  To  do  this  it  would  be  neces- 
sary to  join  in  a  system  of  reciprocal  control  to  supervise  the  arrange- 
ment effectively.  All  those  represented  here  would  we  hope  be 
partners  in  this,  together  with  a  united  Germany.  It  would  be  under- 
stood that  any  proposals  in  this  field  would  not  exclude  or  delay  the 
work  of  the  United  Nations  Disarmament  Commission,  to  which  we 
attach  great  importance. 

Is  there  some  further  reassurance  we  can  give  each  other?  There  is 
one  which  I  certainly  think  should  be  considered.  We  should  be 
ready  to  examine  the  possibility  of  a  demilitarised  area  between  East 
and  West. 

It  is  true  that  these  ideas  are  limited  in  the  first  instance  to  the 
area  of  Europe,  but  I  am  sure  that  they  could  help  us  here  in  practice 
and  perhaps  as  an  example.  I  will  sum  them  up.  There  is  the  sug- 
gestion of  a  mutual  security  pact.  There  is  the  prospect  of  an  agree- 
ment about  the  total  of  forces  and  armaments  of  the  two  groups  both 
in  Germany  and  in  the  countries  neighbouring  Germany.  This  would 
be  subject  to  reciprocal  supervision.  There  is  the  concept  of  a  de- 
militarised area. 

If  we  could  start  work  on  these  lines  we  should  have  a  chance  of 
providing  a  constructive  and  encouraging  plan  to  ensure  peace  for 
Europe.  These  ideas  would  give  real  security:  and  it  is  for  the  lack 
of  that  security  that  Germany  is  kept  divided  today.  I  suggest  that 
they  should  be  further  examined.  I  have  given  only  the  summary  of 
them  here. 

There  are  other  aspects  of  our  work  together  which  I  could  have 
mentioned.  For  instance  we  would  warmly  welcome  any  proposals 
which  would  result  in  a  greater  freedom  of  movement  and  exchange 
of  contracts  between  our  peoples. 

But  it  seems  to  me  that  it  will  be  by  our  success  in  achieving  some 
practical  results  about  the  future  of  Germany  and  European  security 
that  this  Conference  will  be  judged.  We  want  to  agree  to  two  things: 
the  urgent  need  for  the  unification  of  Germany  and  the  broad  outline 
of  the  means  by  which  it  can  be  achieved.  I  do  not  pretend  that  our 
ideas  are  anything  in  the  nature  of  a  complete  plan  but  they  are  the 
outline  sketch  which  once  agreed  upon  could  surely  be  filled  in.  If 
we  can  draw  up  something  like  this  before  we  leave  Geneva  at  the 
end  of  this  Conference,  the  peoples  of  the  world  will  not  be  disap- 
pointed. 
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145,  DISARMAMENT:    MEMORANDUM    BY    THE    UNITED    KINGDOM 
DELEGATION,  JULY  21,  1955  l 

The  United  Kingdom  Delegation  propose  that,  as  a  means  of  in- 
creasing mutual  confidence  in  Europe,  consideration  should  be  given 
to  the  establishment  of  a  system  of  joint  inspection  of  the  forces  now 
confronting  each  other  in  Europe.  In  specified  areas  of  agreed  extent 
on  either  side  of  the  line  dividing  Eastern  and  "Western  Europe  joint 
inspecting  teams  would  operate  by  mutual  consent. 

This  project  would  provide  opportunity  for  the  practical  test  on  a 
limited  scale  of  international  inspection  of  forces  in  being  and  would 
provide  valuable  experience  and  lessons  for  use  over  a  wider  field  in 
the  future. 

The  willingness  of  the  Four  Governments  to  accept  such  inspection 
would  moreover  demonstrate  their  determination  to  reduce  inter- 
national tension  in  Europe. 

The  system  of  inspection  here  proposed  is  without  prejudice  to  the 
work  of  the  United  Nations  Disarmament  Sub-Committee.  It  is  also 
distinct  from  the  proposals  put  forward  by  the  United  Kingdom 
Delegation  for  the  limitation,  control  and  inspection  of  forces  and 
armaments  in  connection  with  European  security. 


146.  PROPOSALS  OF  THE  GOVERNMENTS  OF  FRANCE,  THE  UNITED 
KINGDOM,  AND  THE  UNITED  STATES  OF  AMERICA  FOR  GERMAN 
REUNIFICATION  AND  EUROPEAN  SECURITY,  OCTOBER  27,  1955 2 

At  the  Geneva  conference,  the  Heads  of  Government  recognized,  in 
their  directive  to  the  Foreign  Ministers,  the  common  responsibility 
of  the  Four  Powers  for  the  reunification  of  Germany  by  means  of  free 
elections  hi  conformity  with  the  national  interests  of  the  German 
people  and  the  interests  of  European  security. 

France,  the  United  Kingdom  and  the  United  States  of  America 
have  striven  unceasingly  for  the  reunification  of  Germany  in  freedom 
in  order  to  promote  real  stability  in  Europe.  Last  year  they  put 
forward,  hi  the  Eden  Plan,  proposals  which  offer  the  German  Nation 
the  means  to  recover  its  unity  in  accordance  with  the  rights  of  peoples 
and  liberty  of  the  individual.  They  renew  these  proposals  in  the 
paper  attached  hereto. 

Free  elections  leading  to  the  formation  of  a  single  government  for 
the  whole  of  Germany  are  the  right  way  of  ensuring  full  participation 
of  the  German  people  in  the  solution  of  the  German  problem,  which 
the  Soviet  Government  says  it  also  desires.  If  agreement  in  principle 
is  reached  during  the  present  Conference,  it  should  be  possible  to 
settle  without  delay  questions  concerning  the  Electoral  Law  and  the 
supervision  of  the  elections,  which  could  take  place  as  early  as  1956. 

Without  German  unity,  any  system  of  European  security  would  be 
an  illusion.  The  division  of  Germany  can  only  perpetuate  friction 
and  insecurity  as  well  as  grave  injustice.  France,  the  United  Kingdom, 
and  the  United  States  of  America  are  not  prepared  to  enter  into  a 
system  of  European  security  which,  as  in  the  Soviet  proposals  put 
forward  at  Geneva,  does  not  end  the  division  of  Germany. 

i  Department  of  State  Publication  6046. 
s  Department  of  State  Publication  6156. 
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At  the  Geneva  conference,  the  Soviet  Government  expressed  concern 
about  the  policy  and  associations  of  a  reunified  German  Government. 
The  Soviet  Union  appears  to  fear  that  a  unified  Germany,  established 
by  free  elections  and  free  to  choose  its  associates  in  collective  defense, 
would  constitute  a  threat  to  the  security  of  the  Soviet  Union  and 
Eastern  Europe.  The  fact  is  that  the  North  Atlantic  Treaty  Organ- 
ization and  the  Western  European  Union  are  strictly  defensive  organ- 
izations. Far  from  constituting  a  threat  to  peace,  they  contribute  to 
the  security  not  only  of  their  members  but  of  all  states.  This  is 
evident  from  the  various  limitations  and  restrictions  which  the  mem- 
bers of  the  Western  European  Union  have  assumed  and  from  the 
restraint  on  individual  action  which  the  NATO  system  imposes  on 
its  members.  If  a  reunified  Germany  elects  to  associate  itself  with 
these  organizations,  the  inherent  obligations  of  restraint  and  control 
would  enhance  rather  than  detract  from  Soviet  security. 

Nevertheless,  to  remove  any  possible  grounds  for  Soviet  refusal  to 
reunity  Germany  promptly,  France,  the  United  Kingdom  and  the 
United  States  of  America  are  prepared  to  take  further  steps  to  meet 
the  concern  expressed  by  the  Soviet  Government.  They  accordingly 
propose  the  conclusion  of  a  treaty  in  the  terms  set  forth  below,  con- 
currently with  the  conclusion  of  an  agreement  to  reunify  Germany 
under  the  Eden  Plan.  This  treaty  would  comprise  undertakings  to 
refrain  from  the  use  of  force  and  to  withhold  aid  from  an  aggressor, 
provisions  for  the  limitation  and  control  of  forces  and  armaments, 
and  the  obligation  to  react  against  aggression.  The  treaty  would 
enter  into  force  only  in  conjunction  with  the  reunification  of  Germany. 
It  would  be  carried  out  by  stages.  Its  signature  would  be  concurrent 
with  the  signature  of  the  agreement  on  the  Eden  Plan.  The  final 
stage  would  become  effective  when  a  reunified  Germany  decides  to 
enter  NATO  and  the  Western  European  Union. 

France,  the  United  Kingdom,  and  the  United  States  of  America 
are  convinced  that  these  proposals  could  lead  to  an  agreement  satis- 
factory to  both  sides.  If  the  Soviet  Union's  concern  over  immediate 
German  reunification  is  primarily  security,  these  proposals  should 
constitute  an  acceptable  basis  for  negotiation  since  they  provide  a 
system  of  control  in  which  the  Soviet  Union  would  directly  participate, 
and  reciprocal  assurances  from  which  the  Soviet  Union  would  directly 
benefit.  Such  a  settlement,  by  creating  confidence  in  an  area  vital 
for  world  security,  would  facilitate  the  solution  of  even  wider  problems. 

OUTLINE  OF  TERMS  OF  TREATY  OF  ASSURANCE  ON  THE  REUNIFICATION 

OF    GERMANY 

The  treaty,  which  would  be  concluded  concurrently  with  an  agree- 
ment on  the  reunification  of  Germany  under  the  Eden  Plan,  would 
cover  the  following  subjects: 

1 .  Renunciation  of  the  use  of  force — 

Each  party  would  undertake  to  settle,  by  peaceful  means,  any  inter- 
national dispute  in  which  it  might  be  involved  and  to  refrain  from 
the  use  of  force  in  any  manner  inconsistent  with  the  purposes  of  the 
United  Nations. 
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$»  Withholding  support  from  aggressors — 

Each  party  would  agree  to  withhold  assistance,  military  or  economic, 
to  any  aggressor,  and  any  party  could  bring  the  aggression  to  the 
attention  of  the  United  Nations,  and  seek  such  measures  as  are  neces- 
sary to  maintain  or  to  restore  international  peace  and  security, 

3.  Limitation  of  forces  and  armaments — 

In  a  zone  comprising  areas  of  comparable  size  and  depth  and  im- 
portance on  both  sides  of  the  line  of  demarcation  between  a  reunified 
Germany  and  the  Eastern  European  countries,  levels  for  armed  forces 
would  be  specified  so  as  to  establish  a  military  balance  which  would 
contribute  to  European  security  and  help  to  relieve  the  burden  of 
armaments.  There  would  be  appropriate  provisions  for  the  mainte- 
nance of  this  balance.  In  parts  of  the  zone  which  He  closest  to  the 
line  of  demarcation,  there  might  be  special  measures  relating  to  the 
disposition  of  military  forces  and  installations. 

4.  Inspection  and  control — 

The  parties  would  provide  information  on  an  agreed  progressive 
basis  on  their  armed  forces  in  the  zone.  There  would  be  agreement 
on  progressive  procedures  of  mutual  inspection  to  verify  such  data  and 
to  warn  against  any  preparation  for  surprise  attack. 

5.  Special  warning  system — 

In  order  to  provide  added  depth  to  the  surveillance  system  on  both 
sides  and  thus  give  further  protection  against  surprise  attack,  provision 
could  be  made  to  establish: 

A)  in  the  Western  part  of  the  zone  mentioned  in  paragraph  3, 
a  radar  warning  system  operated  by  the  Soviet  Union  and  the 
other  Eastern  members  of  the  treaty,  and 

B)  a  like  system  in  the  Eastern  part  of  that  zone  operated  by 
the  NATO  members  of  the  treaty. 

6.  Consultation — 

There  would  be  suitable  provision  for  consultation  among  the  parties 
to  implement  the  Treaty. 

7.  Individual  and  collective  self-defense — 

It  would  be  provided  that  nothing  in  the  Treaty  would  impair  or 
conflict  with  the  right  of  individual  and  collective  self-defense 
recognized  by  the  United  Nations  Charter  and  Treaties  under  it. 
No  party  would  continue  to  station  forces  in  the  territory  of  any  other 
part^  jwithout  the  latter 's  consent,  and  upon  request  of  the  party 
concerned  any  party  would  withdraw  its  forces  within  a  stated  period, 
unless  these  forces  are  present  in  the  territory  concerned  under  collec- 
tive defense  arrangements. 

8.  Obligation  to  react  against  aggression — 

Each  party  would  agree  that  armed  attack  in  Europe  by  any  party 
which  is  also  a  NATO  member,  against  any  party  which  is  not  a  NATO 
member,  or  vice-versa,  would  endanger  the  peace  and  security  which 
is  the  object  of  this  Treaty,  and  that  all  the  parties  would  then  take 
appropriate  action  to  meet  that  common  danger. 

9.  Entry  into  force  by  stages — 

The  provisions  would  come  into  effect  progressively  at  stages  to  be 
agreed. 
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PLAN  FOR  GERMAN  EEUNIFICATION  IN  FREEDOM 
Method  of  Reunification 

German  reunification  and  the  conclusion  of  a^  freely  negotiated 
Peace  Treaty  with  a  united  Germany  should  be  achieved  in  the  follow- 
ing stages: 

I — Free  elections  throughout  Germany. 

II — The  convocation  of  a  National  Assembly  resulting  from 
those  elections. 

Ill — The  drafting  of  a  Constitution  and  the  preparation  of 
Peace  Treaty  negotiations. 

IV — The  adoption  of  the  Constitution  and  the  formation  of 
an  all-German  Government  responsible  for  the  negotiation  and 
conclusion  of  the  Peace  Treaty. 

V — The  signature  and  entry  into  force  of  the  Peace  Treaty. 

I FREE    ELECTIONS   THROUGHOUT    GERMANY 

Freehand  secret  elections  should  be  held  throughout  Germany  in- 
cluding Berlin  at  the  earliest  possible  date.  These  elections  must  be 
held  in  conditions  of  genuine  freedom.  Safeguards  must  be  agreed  to 
assure  this  freedom  before,  after  and  during  the  elections.  The  elec- 
tions must  also  be  supervised  in  such  a  manner  as  to  make  sure  that 
these  safeguards  are  observed  and  that  the  elections  are  properly 
conducted. 

(1)  Preparations  for  the  Elections 
(a)   The  Electoral  Law 

The  Electoral  Law  should  be  prepared  by  France,  the  Union 
of  Soviet  Socialist  Republics,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  and  the  United  States  of  America, 
in  consultation  with  German  experts,  taking  into  consideration 
the  electoral  laws  already  drafted  for  this  purpose  by  the  Bunde- 
stag of  the  Federal  Republic  and  the  Soviet  Zone  Volkskammer. 
When  approved  by  the  Four  Powers  it  should  be  published 
throughout  Germany.  Elections  should  take  place  as  soon  as 
possible  thereafter. 

(6)  Guarantees  for  Free  Elections 

The  draft  electoral  law  must  contain  provisions  which  will 
guarantee  the  genuine  freedom  of  the  elections.  These  include, 
amongst  others: 

Freedom  of  movement  throughout  Germany. 

Freedom  of  presentation  of  candidates. 

Immunity  of  candidates. 

Freedom  from  arbitrary  arrest  or  victimisation. 

Freedom  of  association  and  political  meetings. 

Freedom  of  expression  for  all. 

Freedom  of  the  press,  radio  and  television  and  free  circula- 
tion of  newspapers,  periodicals,  etc. 

Secrecy  of  the  vote. 

Security  of  polling  stations  and  ballot  boxes. 
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(cY 'Supervision  of  the  Elections 

Supervision  should  be  carried  out  by  a  Supervisory  Commission 
throughout  the  whole  of  Germany.  There  should  be  a  central 
body  with  subordinate  bodies  at  Land  and  local  levels.  All  votes 
should  be  counted  and  verified  at  local  headquarters  in  the  pres- 
ence of  the  Supervisory  Commission. 

(i)  Composition  of  Supervisory  Commission — The  Com- 
mission should  be  composed  of  representatives  of  the  Four 
Powers  with  or  without  the  participation  of  neutrals,  as- 
sisted by  Germans  in  a  consultative  capacity. 

(ii)  Organisation  of  the  Commission — The  Commission 
should  work  on  a  Committee  basis.  Its  decisions  should  be 
taken  by  majority  vote. 

(in)  Functions  and  Powers  of  the  Commission — The  prin- 
cipal task  of  the  Commission  will  be  to  ensure  that  the  elec- 
tions take  place  hi  genuine  freedom  and  in  strict  conformity 
with  the  provisions  of  the  Electoral  Law. 

(2)  Method  for  Completing  the  Above  Preparations 

The  Foreign  Ministers  must  in  the  first  place  agree  on  the  prin- 
ciples contained  in  this  Plan.  They  will  then  give  instructions  ac- 
cordingly to  a  Working  Group,  consisting  of  the  principal  representa- 
tives in  Germany  of  the  Four  Powers,  or  members  of  their  staffs, 
which  will  work  out  the  necessary  details  and  submit  a  report. 

This  report  should  include,  in  particular: 

(1)  the  draft  of  the  all-German  Electoral  Law; 

(2)  detailed  recommendations  regarding  the  supervision  of  the 
elections. 

The  Working  Group  should  begin  work  not  later  than  two  weeks 
after  the  Foreign  Ministers  have  agreed  on  the  principles  contained 
in  this  Plan.  It  should  submit  its  report  to  the  Four  Governments 
not  later  than  one  month  after  beginning'  its  work. 

II — THE   NATIONAL  ASSEMBLY 

The  all-German  elections  will  establish  an  all-German  National 
Assembly. 

During  the  period  between  the  end  of  the  elections  and  the  full 
assumption  of  control  by  the  all-German  Government,  it  will, .be 
desirable  for  part  of  the  supervisory  machinery  to  remain  in  operation, 
in  order  to  prevent  action  after  the  elections  which  would  impair  the 
conditions  of  genuine  freedom  under  which  they  will  have  been  held, 
as  provided  in  Section  I  (1)  (b)  above.  Recommendations  on  this 
subject  should  be  included  in  the  report  of  the  Working  Group. 

in DRAFTING  OF  A  CONSTITUTION  AND  PREPARATION  OF  PEACE  TREATY 

NEGOTIATIONS 

The  National  Assembly  will  begin  drafting  a  Constitution  as  soon  as 
possible  after  its  first  meeting.  Meanwhile,  it  may  form  a  provisional 
all-German  Authority  charged  with  assisting  the  Assembly  hi  drafting 
the  Constitution  and  with  preparing  the  nucleus  of  the  future  all- 
"German  executive  organs.  The  Authority  may  also  open  with  the 
Four  Powers  preliminary  negotiations  for  the  Peace  Treaty. 
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IV — ADOPTION  OF  THE  CONSTITUTION  AND  FORMATION  OF  AN  ALL- 
GERMAN  GOVERNMENT  RESPONSIBLE  FOR  THE  NEGOTIATION  AND 
CONCLUSION  OF  THE  PEACE  TREATY 

The  draft  of  the  Constitution  will  be  submitted  to  the  Assembly  as 
soon  as  possible.  Immediately  after  it  has  been  adopted  an  all- 
German  Government  will  be  formed.  This  Government  will  then  be 
responsible  for  the  negotiation  and  conclusion  of  the  Peace  Treaty. 
At  the  same  time,  such  other  institutions  as  may  be  provided  for  in 
the  Constitution  shall  be  established. 

As  soon  as  the  all-German  Government  has  been  formed,  the  Na- 
tional Assembly  will  determine  how  the  powers  of  the  Federal  Govern- 
ment and  the  German  authorities  in  the  Soviet  Zone  shall  be  trans- 
ferred to  the  all-German  Government,  and  how  the  two  former  shah1 
be  brought  to  an  end. 

The  all-German  Government  shall  have  authority  to  assume  or 
reject  the  international  rights  and  obligations  of  the  Federal  Republic 
and  the  Soviet  Zone  of  Germany  and  to  conclude  such  other  interna- 
tional agreements  as  it  may  wish.  The  Four  Powers  will  support  any 
application  of  the  all-German  Government  to  accede  to  the  United 
Nations  Organization. 

Each  of  the  Four  Powers  will  exercise,  with  respect  to  the  National 
Assembly,  the  provisional  all-German  Authority  and  the  all-German 
Government,  only  those  of  its  rights  which  relate  to  the  stationing  of 
armed  forces  in  Germany  and  the  protection  of  their  security;  Berlin; 
the  reunification  of  Germany;  and  a  Peace  Treaty. 

Decisions  of  the  National  Assembly,  the  provisional  all-German 
Authority  and  the  all-German  Government  in  carrying  out  this  Plan. 
will  not  require  the  approval  of  the  Four  Powers.  Such  decisions  may 
not  be  disapproved  except  by  a  majority  vote  of  the  Four  Powers. 

V SIGNATURE    AND    ENTRY    INTO    FORCE    OF    THE    PEACE    TREATY 

The  signatories  to  the  Treaty  should  include  all  States,  or  the 
successors  thereof,  which  were  at  war  with  Germany.  The  Treaty 
should  enter  into  force  when  ratified  by  the  Four  Powers  and  by 
Germany. 

SoTiet  Proposals 

147.   DRAFT    PEACE    TREATY    WITH    GERMANY:    PROPOSAL    BY    THE 
USSR,  FEBRUARY  1,  1954  * 

Almost  9  years  have  elapsed  since  the  end  of  the  war  with  Germany, 
and  Germany  still  has  no  peace  treaty;  it  is  still  divided,  and  continues 
to  be  in  a  position  of  inequality  in  relation  to  other  states.  It  is 
necessary  to  put  an  end  to  such  an  abnormal  situation. 

This  is  consonant  with  the  aspirations  of  all  peace-loving  peoples. 
Without  the  speedy  conclusion  of  a  peace  treaty  with  Germany,  it 
is  impossible  to  insure  equitable  treatment  of  the  German  people's 
legitimate  national  interests. 

The  conclusion  of  a  peace  treaty  with  Germany  is  essential  for  the 
reinforcement  of  peace  in  Europe.  A  peace  treaty  with  Germany 
would  permit  a  final  solution  of  the  problems  resulting  from  the 
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Second  World  War.  The  states  of  Europe,  which  suffered  from 
Hitler's  aggression,  and  especially  Germany's  neighbors,  are  vitally 
interested  in  a  solution  of  these  problems.  The  conclusion  of  a  peace 
treaty  with  Germany  would  contribute  to  the  improvement  of  the 
international  situation  as  a  whole  and  thus  facilitate  the  establishment 
of  lasting  peace. 

The  need  to  expedite  the  conclusion  of  a  peace  treaty  with  Germany 
is  dictated  by  the  fact  that  the  danger  of  the  reestablishment  of  Ger- 
man militarism,  which  twice  unleashed  a  world  war,  has  not  been 
removed  owing  to  the  fact  that  certain  provisions  of  the  Potsdam 
conference  have  not  yet  been  complied  with.  A  peace  treaty  with 
Germany  should  insure  the  elimination  of  the  possibility  of  a  rebirth 
of  German  militarism  and  of  German  aggression. 

The  conclusion  of  a  peace  treaty  with  Germany  will  create  lasting 
conditions  of  peace  for  the  German  people,  will  further  the  develop- 
ment of  Germany  as  a  unified,  independent,  democratic,  and  peace- 
loving  State  hi  accordance  with  the  terms  of  the  Potsdam  provisions 
and  will  afford  the  German  people  the  possibility  of  peaceful  coopera- 
tion with  other  peoples. 

Accordingly,  the  Governments  of  the  Soviet  Union,  of  the  U.  S.  A., 
of  Great  Britain,  and  of  France  have  decided  to  start  without  delay 
on  the  problem  of  working  out  a  peace  treaty  with  Germany. 

The  Governments  of  the  U.  S.  S.  B,.,  of  the  U.  S.  A.,  of  Great 
Britain,  and  of  France  consider  that  Germany,  as  represented  by  an 
all-German  government,  should  participate  in  the  preparation  of  a 
peace  treaty  and  that  a  peace  treaty  with  Germany  should  be  based 
on  the  following  principles: 

I.  BASIC  POINTS  OF  A  PEACE  TREATY  WITH  GERMANY 

Participants: 

Great  Britain,  the  U.  S.  S.  E.,  the  U.  S.  A.,  France,  Poland,  Czecho- 
slovakia, Belgium,  Holland  and  those  other  states  whose  armed  forces 
participated  in  the  war  against  Germany. 

II.  POLITICAL  PROVISIONS 

1.  Germany  shall  be  restored  as  a  unified  State.     Thus,  the  division 
of  Germany  shall  end  and  a  unified  Germany  shall  be  given  the  oppor- 
tunity- to  develop  as_a&  independent,  democratic  and  peace-loving 
State. 

2.  All  the  armed  forces  of  the  Occupying  Powers  shall  be  withdrawn 
from  Germany,  not  later  than  1  year  after  the  date  of  the  coming 
into  force  of  a  peace  treaty.     All  foreign  military  bases  on  the  territory 
of  Germany  shall  be  liquidated  simultaneously. 

3.  Democratic  rights  shall  be  guaranteed  to  the  German  people,  so 
that  all  persons  under  German  jurisdiction,  without  distinction  as  to 
race,  sex,  language  or  religion,  may  enjoy  human  rights  and  basic 
freedoms,  including  freedom  of  speech,  press,  religious  creed,  political 
convictions,  and  assembly. 

4.  The  unfettered  activity  of  democratic  parties  and  of  organiza- 
tions shall  be  insured  and  they  shall  be  accorded  the  right  freely  to 
decide  their  internal  affairs,  to  hold  meetings  and  assemblies,  and  to 
have  freedom  of  press  and  publications. 
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5.  Th coexistence  of  organizations  hostile  to  democracy  and  to  the 
preservation  of  peace  shall  not  be  permitted  on  German  territory. 

6.  All  former  members  of  the  German  army,  including  officers  and 
generals,  all  former  Nazis,  excepting  those  who  are  serving  court 
sentences  for  crimes  committed  by  them,  shall  be  accorded  the  same 
civil  and  political  rights  as  all  other  German  citizens  so  that  they  may 
participate  in  the  rebuilding  of  a  peace-loving,  democratic  Germany. 

7.  Germany  shall  undertake  not  to   enter  into  any  coalition  or 
military  alliance  directed  against  any  power  whose  armed  forces  took 
part  in  the  war  against  Germany. 

8.  ^Germany  will  not  be  required  to  take  over  any  obligations  of  a 
political  or  military  character  resulting  from  treaties  or  agreements 
concluded  by  the  governments  of  the  German  Federal  Republic  and 
of  the  German  Democratic  Republic  before  the  conclusion  of  a  peace 
treaty  with  Germany  and  the  restoration  of  Germany  as  a  unified  state. 

III.  TERRITORY 

The  boundaries  of  the  territory  of  Germany  are  to  be  those  estab- 
lished by  the  decisions  of  the  Potsdam  conference  of  the  Great  Powers. 

IV.  ECONOMIC  PROVISIONS 

1.  Germany  shall  not  be  subject  to  any  limitations  on  the  develop- 
ment of  its  peaceful  economy  which  shall  promote  the  welfare  of  the 
German  people. 

Neither  shall  Germany  be  subject  to  any  limitations  on  trade  with 
other  countries,  on  shipping,  or  on  access  to  world  markets. 

2.  Germany  shall  be  fully  released  from  the  payment  to  the  U.  S.  A., 
to  Great  Britain,  to  France,  and  to  the  U.  S.  S.  R.  of  her  postwar  state 
debts  with  the  exception  of  her  trade  indebtedness. 

V.  MILITARY  CLAUSES 

1.  Germany  shall  be  permitted  to  have  her  own  national,  armed 
forces  (land,  air,  and  naval)  necessary  for  the  defense  of  the  conn  try. 
The  strength  of  these  armed  forces  shall  be  limited  in  accordance  with 
requirements  of  an  internal  nature,  local  defense  of  frontiers,  and 
anti-aircraft  defense. 

2.  Germany  shall  be  permitted  to  produce  military  supplies  and 
equipment,  the  number  and  types  of  which  shall  not  exceed  the  needs 
of  her  armed  forces,  as  established  by  the  peace  treaty. 

VI.  GERMANY  AND  THE  UNITED  NATIONS  ORGANIZATION 

Those  states  which  conclude  a  peace  treaty  with  Germany  shall 
Support  Germany's  application  for  membership  in  the  United  Nations 
Organization. 
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148.  PREPARATION  OF  A  PEACE  TREATY  WITH  GERMANY  AND  CON- 
VENING OF  A  CONFERENCE  ON  A  GERMAN  PEACE  TREATY: 
PROPOSAL  BY  THE  USSR,  FEBRUARY  1,  1954  1 

1.  In  conformity  with  the  understanding  previously  reached  by 
the  Governments  of  the  U.  S.  A.,  Great  Britain,  France,  and  the 
U.  S.  S.  R.  on  the  procedure  for  the  preparation  of  a  peace  treaty 
with  Germany,  the  deputies  of  the  Foreign  Ministers  of  the  Four 
Powers  will  be  instructed  to  prepare,  within  3  months,  a  draft  peace 
treaty  with  Germany; 

2.  The  Allied  states  whose  armed  forces  took  part  in  the  war  against 
Germany  will  be  given  the  opportunity  of  presenting  their  views  on 
a  peace  treaty  with  Germany  while  the  draft  peace  treaty  is  in  prep- 
aration ; 

3.  Provision  will  be  made  for  appropriate  participation  of  repre- 
sentatives of  Germany  at  all  stages  in  the  preparation  of  the  peace 
treaty.     Pending  formation  of  a  provisional  all-German  government, 
representatives   of   the   existing  governments   of  Eastern   Germany 
and  Western  Germany  will  participate  in  the  preparation  of  the  draft 
peace  treaty  with  Germany; 

4.  A  peace  conference  will  be  convened  within  6  months,  and  in 
any  case  not  later  than  October  1954,  with  the  participation  of  the 
states  duly  concerned  and  also  of  representatives  of  Germany,  to 
consider  the  draft  peace  treaty. 


149.  FORMATION  OF  A  PROVISIONAL  ALL-GERMAN  GOVERNMENT 
AND  THE  CARRYING  OUT  OF  FREE  ALL-GERMAN  ELECTIONS: 
PROPOSAL  BY  THE  USSR,  FEBRUARY  4,  1954  * 

Considering  it  necessary  to  end  the  division  of  Germany  and,  in 
accordance  with  the  agreements  reached  between  the  Four  Powers,  to 
achieve  a  national  reunification  of  Germany  on  a  democratic  and 
peace-loving  basis,  the  Governments  of  the  IT.  S.  S.  E,.,  France,  the 
United  Kingdom,  and  the  U.  S.  A.  have  arrived  at  the  following 
agreement: 

1.  To  consider  as  a  task  which  cannot  be  postponed  the  formation 
of  a  provisional  all-German  government  by  the  parliaments  of  the 
German  Democratic  Republic  and  of  the  German  Federal  Kepublic, 
with  a  wide  participation  of  democratic  organizations. 

Such  a  provisional  all-German  government  may  be  set  up  to  replace 
the  existing  governments  of  Eastern  and.  Western  Germany,  or, 
should  this  prove  difficult  at  the  present  time,  those  two  governments 
may  temporarily  remain  in  existence. 

2.  The  main  task  of  the  provisional  all-German  government  shall 
be  the  preparation  and  the  carrying  out  of  free  all-German  elections, 
namely: 

(a)  the  working  out  of  a  draft  all-German  electoral  law  insuring 
that  all-German  elections  are  really  democratic  in  nature  with 
the  participation  of  all  the  democratic  organizations  and  the 
carrying  out  of  these  elections  in  conditions  of  real  freedom, 
which  would  •eliTn.ina.te  the  possibility  of  any  pressure  by  powerful 
monopolies  on  the  voters; 
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(6)  should  it  be  considered  necessary,  the  carrying  out  of  an 
investigation  to  determine  the  presence  throughout  Germany  of 
conditions  essential  for  the  carrying  out  of  democratic  elections, 
and  the  application  of  adequate  measures  to  insure  the  existence 
of  such  conditions; 

(c)  the  carrying  out  of  all-German  elections,  as  a  result  of  which 
the  German  people  would  take  their  decisions,  without  any 
interference  on  the  part  of  foreign,  countries,  concerning  the -social 
and  state  organization  of  a  democratic  Germany,  and  on  the 
basis  of  which  shall  be  formed  an  all-German  government. 

3.  To  establish  as  the  tasks  of  the  provisional  all-German  govern- 
ment the  following: 

(a)  representation  of  Germany  in  the  preparation  of  a  peace 
treaty  and  German  representation  in  international  organizations; 

(6)  prevention  of  Germany's  being  drawn  into  coalitions  or 
military  alliances  directed  against  any  power  whose  armed  forces 
participated  in  the  war  against  Hitler's  Germany; 

(c)  questions  of  German  citizenship ; 

(d)  insuring  the  free  activities  of  democratic-  parties  and' or- 
ganizations, and  banning  of  the  existence  of  Fascist,  militarist, 
and  other  organizations  hostile  to  democracy  and  to  the  preser- 
vation of  peace; 

(e)  development  of  economic,   trade,  and  cultural  relations 
between  Eastern  and  Western  Germany;  questions  of  transport, 
of  postal  and  telegraph  services,  questions  of  the  free  movement 
of  people  and  goods  throughout  the  whole  territory  of  Germany 
and  other  questions  concerning  the  interests  of  the  German 
people  as  a  whole. 

4.  With  a  view  to  insuring  that  the  German  people  should  have  the 
right  to  solve  their  national  affairs  independently,  to  recommend  to  the 
Government  of  the  German  Democratic  Republic  and  to  the  Govern- 
ment of  the  German  Federal  Republic  to  immediately  convene  a 
conference  of  plenipotentiary  representatives  of  Eastern  and  Western 
Germany,  in  order  to  agree  on  a  procedure  for  setting  up  a  provisional 
all-German  government,  its  composition,  functions,  tasks,  and  powers. 

5.  The  Governments  of  the  U.  S.  S.  R.,  France,  the  United  King- 
dom, and  the  U.  S.  A.,  on  their  part,  will  take  measures  directed  at 
the  establishment  of  conditions  which  would  contribute  to  the  suc- 
cessful execution  by  the  provisional  all-German  government  of  the 
tasks  imposed  upon  it,  and  would  eliminate  any  interference  and 
pressure  on  the  part  of  foreign  powers  in  the  carrying  out  of  all- 
German  elections.     For  these  purposes  the  Governments  of  the  Four 
Powers  have  agreed  to  withdraw,  prior  to  the  holding  of  elections, 
their  occupation  forces  from  both  the  territory  of  Eastern  Germany 
and  the  territory  of  Western  Germany,  with  the  exception  of  limited 
contingents  which  would  remain  to  carry  out  guard  duties  arising 
from  the  control  responsibilities  of  the  Four  Powers:  those  of  the 
U.  S.  S.  R. — for  Eastern  Germany,  those  of  the  U.  S.  A.,  the  United 
Kingdom,  and  France — for  Western  Germany. 
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150.  INSURING  EUROPEAN  SECURITY:    PROPOSAL  BY  THE  USSR, 
FEBRUARY  10,  1954  1 

1.  The  Governments,  of  France,  the  United  Kingdom,  the  U.  S.  A. 
and  the  U.  S.  S.  K.  undertake  to  continue  their  efforts  toward  a 
satisfactory  solution  of  the  German  problem  in  conformity  with  the 
principles  of  national  freedom,  and  the  maintenance  of  peace  and 
also  toward  the  recognition  of  the  rights  of  all  other  European  states 
seeking  protection  against  the  violation  of  their  national  interests  and 
security  by  any  other  state. 

2.  Pending  the  conclusion  of  a  peace  treaty  with  Germany  and  the 
reunification  of  Germany  on  a  democratic  and  peace-loving  basis,  the 
following  measures  will  be  implemented: 

(a)  Within  6  months,  occupation  forces  shall  be  simultaneously 
withdrawn  from  the  territory  of  both  Eastern  and  Western  Ger- 
many, with  the  exception  of  such  limited  contingents  as  are 
necessary  for  the  performance  of  protective  functions  connected 
with  the  control  responsibilities  of  the  Four  Powers:  the  U.  3.  8.  R. 
with  regard  to  Eastern  Germany;  the  United  States,  U.  K.  and 
France  with  regard  to  Western  Germany. 

The  size  of  such  contingents  shall  be  subject  to  agreement 
among  the  Governments  of  the  Four  Powers. 

(6)  In  the  event  that  a  threat  to  security  in  either  part  of 
Germany  should  arise,  the  powers  at  present  performing  occupa- 
tional functions  in  Germany  shall  have  the  right  to  call  in  their 
troops:  the  U.  S.  S.  R.  into  Eastern  Germany  and  the  U.  S.  A., 
U.  K.,  and  France  into  Western  Germany. 

(c)  For  the  maintenance  of  internal  order  and  frontier  defense 
the  German  Democratic  Republic  and  the  German  Federal 
Republic  shall,  have  police  units,  the  strength  and  armament  of 
which  shall  be  determined  by  agreement  between  the  Four 
Powers. 

In  order  to  insure  compliance  with  this  agreement  in  Eastern  and 
Western  Germany,  inspection  teams  composed  of  representatives  of 
the  Four  Powers  shall  be  formed. 

3.  In  conformity  with  the  provisions  set  forth  above,  the  implemen- 
tation of  which  will  insure  that  neutralization  of  Germany  and  the 
creation  of  conditions  favorable  to  a  solution  of  the  German  problem 
in  the  interest  of  stabilizing  peace  in  Europe,  the  Four  Powers  shall 
take  immediate  steps  to  facilitate  the  conclusion  between  European 
States  of  a  treaty  on  collective  security  providing  adequate  guaranties 
against  aggression  and  violation  of  peace  in  Europe.     To  this  end 
the  Four  Powers  agree  to  take  the  initiative  in  calling  an  appropriate 
conference  of  European  States. 
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151.  GENERAL  EUROPEAN  TREATY  ON  COLLECTIVE  SECURITY  IN 
EUROPE  (BASIC  PRINCIPLES):  PROPOSAL  BY  THE  USSR,  JULY  20, 
19551 

I. 

For  the  purpose  of  ensuring  peace  and  security  and  of  preventing 
aggression  against  any  state  in  Europe, 

For  the  purpose  of  strengthening  international  cooperation  in  con- 
formity with  the  principles  of  respect  for  the  independence  and 
sovereignty  of  states  and  noninterference  in  their  internal  affairs, 

Striving  to  achieve  concerted  efforts  by  all  European  states  in 
ensuring  collective  security  in  Europe  instead  of  the  formation  of 
groupings  of  some  European  states  directed  against  other  European 
states,  which  gives  rise  to  friction  and  strained  relations  among 
nations  and  aggravates  mutual  distrust, 

Having  in  view  that  the  establishment  of  a  system  of  collective 
security  in  Europe  would  facilitate  the  earliest  possible  settlement 
of  the  German  problem  through  the  unification  of  Germany  on  a 
peaceful  and  democratic  basis, 

European  states,  guided  by  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  [,]  conclude  a  General  European  Treaty 
on  Collective  Security  in  Europe  the  basic  provisions  of  which  are  as 
follows  : 

1.  All  European  states,  irrespective  of  their  social  systems,  and  the 
United  States  of  America  as  well,  may  become  parties  to  the  Treaty 
provided  they  recognise  the  purposes  and  assume  the  obligations  set 
forth  in  the  Treaty. 

Pending  the  formation  of  a  united,  peace-loving,  democratic  Ger- 
man state,  the  German  Democratic  Republic  and  the  German  Federal 
Republic  may  be  parties  to  the  Treaty  enjoying  equal  rights  with 
other  parties  thereto.  It  is  understood  that  after  the  unification  of 
Germany  the  united  German  State  may  be  a  party  to  the  Treaty 
under  general  provisions  hereof. 

The  conclusion  of  the  Treaty  on  Collective  Security  in  Europe 
shall  not  affect  the  competence  of  the  four  powers  —  the  U.  S.  S.  E., 
the  U,  S.  A.,  the  United  Kingdom  and  France  —  to  deal  with  the 
German  problem,  which  shall  be  settled  in  accordance  with  decisions 
previously  taken  by  the  Four  Powers. 

2.  The  States-parties   to    the   Treaty  undertake   to  refrain  from 
aggression   against   one   another   and   also   to  refrain   from  having 
recourse  to  the  threat  or  use  of  force  in  their  international  relations 
and,  in  accordance  with  the  Charter  of  the  United  Nations,  to  settle 
any  dispute  that  may  arise  among  them  by  peaceful  means  and  in 
such  a  way  as  not  to  endanger  international  peace  and  security  in 
Europe, 

3.  Whenever,  in  the  view  of  any  State-party  to  the  Treaty,  there 
is  danger  of  an  armed  attack  in  Europe  against  one  or  more  of  the 
States-parties  to  the  Treaty,  they  shall  consult  one  another  in  order 
to  take  effective  steps  to  remove  the  danger  and  to  maintain  security 
in  Europe. 

4.  An  armed  attack  in  Europe  against  one  or  several  States-parties 
to  the  Treaty  by  any  state  or  group  of  states  shall  be  deemed  to  be  an 
attack  against  all  the  Parties.     In  the  event  of  such  an  attack,  each 
of  the  Parties,  exercising  the  right  of  individual  or  collective  self- 
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defence,  shall  assist  the  state  or  states  so  attacked  by  all  the  means 
at  its  disposal,  including  the  use  of  armed  force,  for  the  purpose  of 
reestablishing  and  maintaining  international  peace  and  security  in 
Europe. 

5.  The  States-parties  to  the  Treaty  undertake  jointly  to  discuss 
and  determine  as  soon  as  possible  the  procedure  under  which  assist- 
ance, including  military  assistance,  shall  be  provided  by  the  States- 
parties  to  the  Treaty  in  the  event  of  a  situation  in  Europe  requiring 
a  collective  effort  for  the  re-establishrnent  and  maintenance  of  peace 
in  Europe. 

6.  The  States-parties  to  the  Treaty,  in  conformity  with  the  pro- 
visions of   the   Charter   of  the  United   Nations,   shah1    immediately 
inform  the  Security  Council  of  the  United  Nations,  of  any  action 
taken  or  envisaged  for  the  purpose  of  exercising  the  right  of  self- 
defence  or  of  maintaining  peace  and  security  in  Europe. 

7.  The  States-parties  to  the  Treaty  undertake  not  to  participate  in, 
any  coalition  or  alliance  and  not  to  conclude  agreements  the  objectives 
of  which  are  contrary  to  the  purposes  of  the  Treaty  on  Collective 
Security  in  Europe. 

8.  The  States-parties  to  the  Treaty  undertake  to  promote  a  broad 
economic  and  cultural  cooperation  among  themselves  as  well  as  with 
other  states  through  the  development  of  trade  and  other  economic 
relations,  the  expansion  of  cultural  ties  on  a  basis  excluding  any  dis- 
crimination or  restrictions  which  hamper  such  cooperation. 

9.  In  order  to  implement  the  provisions  of  the  Treaty  concerning; 
consultation  among  its  Parties  and  to  consider  questions  arising  in 
connection  with  the  task  of  ensuring  security  in  Europe,  the  following 
shall  be  provided  for: 

(a)  Regular  or,  when  required,  special  conferences  at  which 
each  State  shall  be  represented  by  a  member  of  its  government 
or  by  some  other  specially  designated  representative; 

(b)  The  setting  up  of  a  permanent  consultative  political  com- 
mittee the  duty  of  which  shall  be  the  preparation  of  appropriate 
recommendations  to  the  governments  of  the  States-parties  to  the 
Treaty; 

(c)  The  setting  up  of  a  military  consultative  organ  the  terms- 
of  reference  of  which  shall  be  specified  in  due  course. 

10.  Recognising  the  special  responsibility  of  the  permanent  mem- 
bers of  the  United  Nations  Security  Council  for  the  maintenance  of 
international  peace  and  security,  the  States-parties  to  the  Treaty  shall 
invite  the  Government  of  the  Chinese  People's  Republic  to  designate- 
representatives  to  the  organs  set  up  in  accordance  with  the  Treaty  in 
the  capacity  of  observers. 

11.  The  present  Treaty  shall  not  impair  in  any  way  the  obligations, 
of  European  states  under  international  treaties  and  agreements  to- 
which  they  are  party,  provided  the  principles  and  purposes  of  suc& 
agreements  are  in  conformity  with  those  of  the  present  Treaty. 

II. 

12.  The  States-parties  to  the  Treaty  agree  that  during  the  first 
period  (two  or  three  years)  of  the  implementation  of  measures  for  the- 
establishment  of  the  system  of  collective  security  in  Europe  under  the 
present  Treaty  they  shall  not  be  relieved  of  the  obligations  assumed 
by  them  under  existing  treaties  and  agreements. 
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At  the  same  time  the  States-parties  to  existing  treaties  and  agree- 
ments which  provide  for  military  commitments  shall  refrain  from  the 
use  of  armed  force  and  shall  settle  by  peaceful  means  all  the  disputes 
that  may  arise  between  them.  Consultations  shall  also  take  place 
between  the  parties  to  the  corresponding  treaties,  and  agreements  in 
case  any  differences  or  disputes  arise  among  them  which  might  con- 
stitute a  threat  to  the  maintenance  of  peace  in  Europe. 

13.  Pending  the  conclusion  of  agreements  on  the  reduction  of  arma- 
ments and  the  prohibition  of  atomic  weapons  and  on  the  withdrawal  of 
foreign  troops  from  the  territories  of  European  countries,  the  States- 
parties  to  the  Treaty  undertake  not  to  take  any  further  steps  to  in- 
crease their  armed  forces  on  the  territories  of  other  European  states 
under  treaties  and  agreements  concluded  by  them  previously. 

14.  The  States-parties  to  the  Treaty  agree  that  on  the  expiration  of 
an  agreed  tune-limit  from  the  entry  into  force  of  the  present  Treaty, 
the  Warsaw  Treaty  of  May  14,  1955,  the  Paris  Agreements  of  October 
23, 1954,  and  the  North  Atlantic  Treaty  of  April  4,  1949  shall  become 
ineffective. 

15.  The  duration  of  the  Treaty  shah1  be  50  years. 


152.  BASIC  PRINCIPLES  OF  THE  TREATY  BETWEEN  THE  EXISTING 
GROUPS  OF  STATES  IN  EUROPE:  PROPOSAL  BY  THE  USSR, 
JULY  21,  1955  i 

Guided  by  the  desire  to  strengthen  peace  and  recognizing  the  neces- 
sity to  contribute  hi  every  possible  way  to  reducing  international 
tension  and  establishing  confidence  in  relations  between  states, 

The  Governments  of  the  Soviet  Union,  the  United  States  of  America, 
France  and  the  United  Kingdom  have  agreed  that  the  conclusion  of  a 
treaty  between  the  member  states  of  the  North  Atlantic  Treaty  Or- 
ganization and  the  Western  European  Union  on  the  one  hand,  and  the 
parties  to  the  Warsaw  Treaty  on  the  other,  would  be  in  the  interest 
of  the  maintenance  of  peace  in  Europe.  Such  a  treaty  might  be  based 
on  the  following  principles: 

1.  The  member  states  of  the  North  Atlantic  Treaty  Organiza- 
tion and  of  the  Paris  Agreements,  on  the  one  hand,  and  the  parties 
to  the  Warsaw  Treaty,  on  the  other,  undertake  to  refrain  from 
the  use  of  armed  force  against  one  another.    This  undertaking 
shaU  not  infringe  upon  the  right  of  states  to  individual  or  collec- 
tive self-defense  in  the  event  of  an  armed  attack,  as  provided  in 
Article  51  of  the  Charter. 

2.  The  parties  to  the  Treaty  undertake  to  consult  one  another 
in  the  event  of  differences  and  disputes  which  might  constitute  a 
thxeat  to  the  maintenance  of  peace  in  Europe. 

3.  This  Treaty  is  of  a  provisional  nature  and  shall  remain  in 
effect  until  it  is  replaced  by  a  treaty  for  the  establishment  of  a 
system  of  collective  security  in  Europe. 

i  Department  of  State  Publication  6046,  October,  1955. 
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153.  PROPOSAL  ON  EUROPEAN  SECURITY:  PROPOSAL  BY  THE  USSR, 
OCTOBER  31,  1955  * 

DRAFT  TREATY  ON  SECURITY  IN  EUROPE 

[Unofficial  translation] 

Inspired  by  the  desire  to  strengthen  peace  and  recognizing  the 
necessity  to  contribute  in  every  possible  way  to  reducing  international 
tension  and  establishing  confidence  in  relations  between  states; 

Guided  by  the  peaceful  purposes  and  principles  of  the  United 
Nations, 

The  Governments  *  *  *  have  agreed  to  conclude  the  present 
Treaty. 

The  States-parties  to  the  Treaty  solemnly  declare  that  they  assume 
the  following  undertakings: 

ARTICLE  i 

The  Parties  to  the  Treaty  undertake  not  to  use  armed  force  against 
one  another  and  also  to  refrain  from  having  recourse  to  the  threat 
of  force  in  their  relations  with  each  other  and  to  settle  any  dispute 
that  may^arise  among  them  by  peaceful  means. 

ARTICLE  2 

In^the  event  of  any  one  or  several  States-parties  to  the  Treaty 
being  subjected  to  an  armed  attack  in  Europe  by  any  state  or  group 
of  states,  the  other  States-parties  to  the  treaty  shall  immediately 
render^the  state  or  states  so  attacked  all  such  assistance,  including 
military  assistance,  as  may  be  deemed  necessary  for  the  purpose  of 
re-establishing  and  maintaining  international  peace  and  security  in  . 
Europe. 

ARTICLE  3 

The  States-parties  to  the  Treaty  undertake  to  refrain  from  rendering 
under  any  pretext  any  direct  or  indirect  assistance  to  the  attacking 
state  in  Europe. 

ARTICLE  4 

The  States-parties  to  the  treaty  shall  consult  one  another  whenever, 
in  the  view  of  any  one  of  them,  there  arises  the  danger  of  an  armed 
attack|j.n  Europe  against  one  or  more  of  the  States-parties  to  the 
treaty,  in  order  to  take  effective  steps  to  remove  any  such  danger. 
They  shall  immediately  undertake  the  necessary  consultations  when- 
ever agreed  steps  may  be  required  for  the  re-establishment  of  peace, 
in^the  event  of  an  attack  on  any  State-party  to  the  Treaty. 

ARTICLE   5 

The  signatory  states  shall  establish,  by  common  consent,  a  special 
body  (or  bodies)  for  the  purpose  of  holding  the  above-mentioned  con- 
sultations and  also  of  taking  such  other  steps  to  assure  security  as 
may  be  found  necessary  in  connection  with  the  fulfillment  by  the 
states  of  their  undertakings  under  the  present  Treaty. 

i  Department  of  State  Bulletin,  November  14, 1965. 
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ABTICLE  6 

The  States-parties  to  the  Treaty  agree  that  undertakings  under  the 
present  treaty  shall  not  infringe  upon  the  undertakings  assumed  by 
them  under  existing  treaties  and  agreements. 

AKTICLE  7 

The  assumption  by  states  of  undertakings  under  the  present  Treaty 
shall  not  prejudice  the  rights  of  the  States-parties  to  the  treaty  to 
individual  or  collective  self-defense  in  the  event  of  an  armed  attack, 
as  provided  for  in  Article  51  of  the  United  Nations  Charter. 

ARTICLE  8 

The  Treaty  is  of  a  provisional  character  and  shall  remain  in  effect 
until  replaced  by  another,  more  extensive  treaty  on  European  security 
which  shall  replace  the  existing  treaties  and  agreements. 

154.     STATEMENT     BY    THE     FOREIGN     MINISTER     OF     THE     USSR 
(MOLOTOV)    OCTOBER   31,  1955  (EXCERPT)  * 

In  expressing  a  desire  to  approach  Mr.  Eden's  proposal  favorably, 
in  accordance  with  the  directives  of  the  Heads  of  Government  of  the 
four  powers,  we  would  propose  to  come  to  an  agreement  on  the  fol- 
lowing: 

1.  The  zone  of  limitation  and  inspection  of  armaments  in 
Europe  must  include  the  territory  of  the  German  Federal  Re- 
public, of  the  German  Democratic  Republic,  and  of  states  border- 
ing on  them,  or  at  least  certain  ones  of  them. 

2.  The  agreement  on  the  zone  shall  envisage  the  maximum 
levels  for  the  number  of  troops  of  the  U.  S.  A.,  the  U.  S.  S.  R., 
the  United  Kingdom,  and  France  stationed  within  the  territory 
of  other  states  in  this  zone.    The  question  of  such  limitation  must 
be  the  subject  of  further  consideration, 

3.  Obligations  pertaining  to  the  limitation  of  armaments  and 
their  control  assumed  by  states  under  the  respective  agreement 
shall  be  subject  to  agreement  with  such  states,  which  shall  be 
free  in  making  decisions  on  this  matter  hi  accordance  with  their 
sovereign  rights. 

4.  Joint  inspections  shall  be  established  over  the  armed  forces 
and  armaments  of  the  States-parties  to  the  agreements  for  the 
fulfillment  of  obligations  on  the  limitation  of  armaments  within 
territories   of  the  zone.     If  understanding  on  this   subject  is 
reached  among  us,  and  with  other  states  subsequently,  it  would  be 
of  great  importance  for  the  consolidation  of  peace  and  would 
contribute   to  lessening  tension  hi  Europe.     Furthermore,   the 
reaching  of  such  an  agreement  would  facilitate  the  possibility 
of  solving  the  problem  of  disarmament,  since  the  example  of  a 
given  region  in  Europe  would  indicate  the  possibility  of  applying 
such  disarmament  measures  as  would  hi  the  future  be  carried 
out  on  a  wider  scale. 

» Department  of  State  Bulletin,  November  14, 1955. 
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The  delegation  of  the  U.  S.  S.  R.  would  like  to  express  the  hope  that 
these  new  proposals  of  the  Soviet  Government  prepared,  as  we  have 
already  indicated,  with  consideration  of  the  respective  proposals  of 
the  other  participants  of  this  meeting,  will  serve  as  a  suitable  basis  for 
the  rapprochement  of  our  positions  and  will  facilitate  the  reaching  of 
the  necessary  agreement  between  the  four  powers  on  the  important 
problem  of  insuring  European  security. 


155.  PROPOSAL  ON  GERMANY:  PROPOSAL  BY  THE  USSR,  NOVEMBER 

2,  19551 

Guided  by  the  desire  to  further  the  development  of  full  cooperation 
between  the  German  Democratic  Republic  and  the  German  Federal 
Republic  and  the  creation  of  conditions  for  the  settlement  of  the 
German  problem  and  for  the  reunification  of  Germany  by  means  of 
free  elections  in  conformity  with  the  national  interests  of  the  German 
people  and  the  interests  of  European  security,  the  Foreign  Ministers 
of  the  Soviet  Union,  the  United  States,  the  United  TQngdom  and 
France  declare  the  following. 

Under  the  present  conditions  when  the  German  people  are  deprived 
of  the  possibility  of  living  in  a  single  state,  the  need  to  bring  about 
cooperation  between  the  German  Democratic  Republic  and  the 
German  Federal  Republic  which  would  facilitate  the  settlement  of  the 
problem  of  Germany's  national  reunification  is  becoming  ever  more 
urgent.  That  purpose  would  be  met  by  the  establishment  by  agree- 
ment between  the  German  Democratic  Republic  and  the  German 
Federal  Republic  of  an  all-German  body  to  coordinate  their  efforts, 
in  the  political,  economic  and  cultural  life  of  the  German  people  and 
in  regard  to  cooperation  with  other  states  in  the  consolidation  of 
peace. 

Such  a  representative  hody  of  the  Germany  people  could  be  an 
all-German  council  to  be  established  on  the  basis  of  the  following 
principles: 

1.  An  all-German  council  shall  be  formed,  composed  of  the 
representatives  of  the  parliaments  of  the  German  Democratic 
Republic  and  the  German  Federal  Republic,  as  a  consultative 
body  to  discuss  matters  in  the  solution  of  which  the  German 
Democratic   Republic  and   the   German  Federal   Republic   are 
interested. 

2.  Mixed  committees  shall  be  set  up  under  the  all-German 
council   composed  of  the  representatives   of  the   Governments 
of  the  German  Democratic  Republic  and  the  German  Federal 
Republic,    in   matters  relating   to   economic   and   cultural   ties 
between  the  two  German  states,  on  matters  relating  to  German 
currency  and  mtra-German  financial  transactions,  customs,  post 
and  telegraph,  transport,  etc, 

3.  The  all-German  council  shall  bring  about  accord  on  matters 
relating  to  the  strength,  armaments  and  location  of  the  units 
required  to  insure  the  defense  of  the  frontiers  and  territories  of 
the   German    Democratic   Republic    and    the   German    Federal 
Republic. 

*  Department  of  State  Bulletin,  November  21, 1955,  pp.  827-828. 
73652—56 33 
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4.  The  all-German  council  shall  bring  about  accord  on  matters 
relating  to  the  participation  of  the  German  Democratic  Kepublic 
and  the  German  Federal  Kepublic  in  measures  designed  to 
consolidate  European  security  and  shall  consider  by  mutual 
agreement  questions  per  taming  to  the  bringing  about  of  pre- 
requisites for  the  unification  of  Germany,  as  a  peaceful  and 
democratic  state. 

The  Foreign  Ministers  of  the  Soviet  Union,  the  United  States,  the 
United  "Kingdom  and  France  express  the  hope  that  the  German 
Democratic  Republic  and  the  German  Federal  Kepublic  shall  make  the 
necessary  efforts  to  achieve  agreement  on  the  establishment  of  the 
all-German  council. 

156.    NONAGGRESSION     PACTS     AND     EUROPEAN      DISARMAMENT: 
DECLARATION   BY   WARSAW  TREATY  POWERS,   JANUARY    28,    1956 

(EXCERPT)  i 

The  peaceful  conditions  for  development  can  best  be  secured  by 
the  creation  of  a  system  of  collective  security  to  replace  the  military 
alignments  existing  in  Europe. 

Wishing  to  facilitate  the  possibility  of  creating  an  effective  system  of 
European  security,  the  countries  participating  in  the  Warsaw  Treaty 
express  at  the  same  time  their  readiness  to  examine  together  with  other 
interested  countries  proposals  which  would  conform  to  this  task. 

This  aim  could  be  served  by  the  conclusion  of  a  suitable  agreement, 
at  first  between  a  part  of  the  European  states,  including  the  Soviet 
Union,  Great  Britain,  France  and  the  United  States,  and  also  by  the 
establishment  in  Europe  of  a  zone  in  which  the  strength  and  the  dis- 
position of  the  armed  forces  would  be  fixed  by  a  special  agreement 
between  the  states  concerned. 

The  relevant  proposals  which  were  made  by  the  Government  of 
Great  Britain  at  the  Geneva  conference  of  the  heads  of  Government 
of  the  four  powers  could  be  examined  in  that  connection. 

A  particular  attention  is  deserved  by  the  question  of  establishing 
in  Europe  the  aforesaid  special  zone  of  restriction  and  control  over 
armaments,  which  includes  both  parts  of  Germany,  and  of  reaching 
agreements  on  that  point  between  the  states. 

Such  an  agreement  might  envisage  the  withdrawal  or  the  reduction 
of  foreign  forces  in  both  parts  of  Germany  and  also  the  reduction  of 
the  armed  contingents  of  the  German  Democratic  Kepublic  and  the 
German  Federal  Kepublic,  with  the  establishment  of  the  necessary 
control  for  the  observation  of  the  corresponding  agreement. 


They  propose  that  in  future  before  an  agreement  on  banning  atomic 
weapons  is  reached  by  the  interested  powers  an  agreement  should 
be  reached  to  the  effect  tbat  the  armed  forces  maintained  on  German 
territory,  including  the  armed  forces  of  the  German  Democratic  and 
the  German  Federal  Republics  should  not  be  equipped  with  atomic 
weapons. 

******* 

The  member  states  of  the  Warsaw  pact  are  holding  the  opinion 
that  the  establishment  of  good  relations  and  the  settlement  of  disputed 

i  New  York  Times,  January  29, 1956. 
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questions  between  separate  countries,  regardless  of  their  present  pos- 
sible adhesion  to  such  or  other  military  grouping,  would  have  a  great 
importance  for  the  consolidation  of  peace. 

This  is  of  especial  concern  to  neighboring  states.  In  this  connec- 
tion the  establishment  of  good  neighborly  relations  between  the  Soviet 
Union  and  Turkey,  Bulgaria  and  Greece,  Albania  and  Italy,  and 
Czechoslovakia  and  Federal  Germany  would  be  of  great  significance. 

Of  similar  great  significance  would  be  the  establishment  of  normal 
relations  between  states  which  up  to  now  did  nob  exist. 

Until  the  reaching  of  an  agreement  on  an  effective  system  of 
security  in  Europe,  a  valuable  contribution  to  the  cause  of  insuring 
such  security  and  the  necessary  confidence  among  European  states 
would  be  made  by  the  conclusion  of  nonaggression  pacts  between  the 
countries  concerned  with  an  undertaking  to  settle  differences  only  by 
peaceful  means. 

(2)  The  Far  East 

[During  the  early  postwar  years  when  Japan  was  being  demilitarized, 
Chinese  Communist  forces  were  extending  their  authority  throughout 
China.  In  1949  the  People's  Republic  of  China  was  proclaimed  at 
Peking.  This  was  followed  by  the  Communist  aggression  against 
•South  Korea  in  1950,  the  subsequent  entry  of  Communist  China  into 
that  conflict  and  the  support  of  the  UN-declared  aggression  by  the 
Soviet  Union.  As  the  documents  in  this  section  indicate,  all  of  these 
developments  contributed  to  a  change  in  policies  "on  Japanese  de- 
militarization and  to  the  unfolding  of  a  widespread  network  of  mutual 
•defense  pacts  between  the  United  States  and  free  nations  of  Asia.] 

FIRST  PHASE:    1945-1950 
The  Demilitarization  of  Japan 

157.  PROCLAMATION  DEFINING  TERMS  FOR  JAPANESE  SURRENDER, 

JULY  26,  19451 

(1)  We—The  President  of  the  United  States,  the  President  of  the 
National   Government   of  the  Kepublic  of  China,   and  the   Prime 
Minister  of  Great  Britain — representing  the  hundreds  of  millions  of 
our  countrymen,  have  conferred  and  agree  that  Japan  shall  be  given 
an  opportunity  to  end  this  war. 

(2)  The  prodigious  land,  sea  and  air  forces  of  the  United  States, 
the  British  Empire  and  of  China,  many  times  reinforced  by  their 
-armies  and  air  fleets  from  the  west,  are  poised  to  strike  the  final  blows 
upon  Japan.     This  military  power  is  sustained  and  inspired  by  the 
determination  -of  all  the  Allied  Nations  to  prosecute  .-the  war  -against 
Japan  until  she  ceases  to  resist. 

(3)  The  result  of  the  futile  and  senseless  German  resistance  to  the 
might  of  the  aroused  free  peoples  of  the  world  stands  forth  in  awful 
clarity  as  an  example  to  the  people  of  Japan.     The  might  that  now 
converges  on  Japan  is  immeasurably  greater  than  that  which,  when 
applied  to  the  resisting  Nazis,  necessarily  laid  waste  to  the  lands,  the 
industry  and  the  method  of  life  of  the  whole  German  people.     The 

i  U.  S.  Congress.    Senate.    Japanese  Peace  Treaty  and  other  treaties  relating  to  security  in  the  Pacific. 
Executive  Report  No.  2,  82d  Congress,,  2d  session,  February  1952. 
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full  application  of  our  military  power,  backed  by  our  resolve,  will 
mean  the  inevitable  and  complete  destruction  of  the  Japanese  armed 
forces  and  just  as  inevitably  the  utter  devastation  of  the  Japanese 
homeland. 

(4)  The  time  has  come  for  Japan  to  decide  whether  she  will  continue 
to  be   controlled  by  those  self-willed  militaristic  advisers  whose 
unintelligent  calculations  have  brought  the  Empire  of  Japan  to  the 
threshold  of  annihilation,  or  whether  she  will  follow  the  path  of  reason, 

(5)  Following  are  pur  terms.    We  will  not  deviate  from  them. 
There  are  no  alternatives.    We  shall  brook  no  delay. 

(6)  There  must  be  eliminated  for  all  time  the  authority  and  influence 
of  those  who  have  deceived  and  misled  the  people  of  Japan  into  em- 
barking on  world  conquest,  for  we  insist  that  a  new  order  of  peace, 
security  and  justice  will  be  impossible  until  irresponsible  militarism 
is  driven  from  the  world. 

(7)  Until  such  a  new  order  is  established  and  until  there  is  con- 
vincing proof  that  Japan's  war-making  power  is  destroyed,  points  in 
Japanese  territory  to  be  designated  by  the  Allies  shall  be  occupied  to 
secure  the  achievement  of  the  basic  objectives  we  are  here  setting 
forth. 

(8)  The  terms  of  the  Cairo  Declaration  shall  be  carried  out  and 
Japanese  sovereignty  shall  be  limited  to  the  islands  of  Honshu, 
Hokkaido,  Kyushu,  Shikoku  and  such  minor  islands  as  we  determine. 

(9)  The  Japanese  military  forces,  after  being  completely  disarmed, 
shall  be  permitted  to  return  to  their  homes  with  the  opportunity  to- 
lead  peaceful  and  productive  lives. 

(10)  We  do  not  intend  that  the  Japanese  shall  be  enslaved  as  a 
race  or  destroyed  as  a  nation,  but  stern  justice  shall  be  meted  out  to- 
all  war  criminals,  including  those  who  have  visited  cruelties  upon 
our  prisoners.    The  Japanese  Government  shall  remove  all  obstacles 
to  the  revival  and  strengthening  of  democratic  tendencies  among  the 
Japanese  people.    Freedom  of  speech,  of  religion,  and  of  thought,  as 
well  as  respect  for  the  fundamental  human  rights  shall  be  established. 

(11)  Japan  shall  be  permitted  to  maintain  such  industries  as  will 
sustain  her  economy  and  permit  the  exaction  of  just  reparations  in 
kind,  but  not  those  which  would  enable  her  to  re-arm  for  war.    To 
this  end,  access  to,  as  distinguished  from  control  of,  raw  materials- 
shall  be  permitted.    Eventual  Japanese  participation  in  world  trade 
relations  shall  be  permitted. 

(12)  The  occupying  forces  of  the  Allies  shall  be  withdrawn  from 
Japan  as  soon  as  these  objectives  have  been  accomplished  and  there 
has  been  established  in  accordance  with  the  freely  expressed  will  of 
the  Japanese  people  a  peacefully  inclined  and  responsible  government. 

(13)  We  call  upon  the  government  of  Japan  to  proclaim  now  the 
unconditional  surrender  of  all  Japanese  armed  forces,  and  to  provide 
proper  and  adequate  assurances  of  their  good  faith  in  such  action. 
The  alternative  for  Japan  is  prompt  and  utter  destruction. 


DISARMAMENT   AND    SECURITY  581 

158.    DISARMAMENT:    THE    CONSTITUTION    OF   JAPAN,   MAY    3,    1947 

(EXCERPT)  i 

CHAPTER  II 
ARTICLE  9. 

Aspiring  sincerely  to  an  international  peace  based  on  justice  and 
order,  the  Japanese  people  forever  renounce  war  as  a  sovereign  right 
of  the  nation  and  the  threat  or  use  of  force  as  means  of  settling  hiter- 
national  disputes. 

In  order  to  accomplish  the  aim  of  the  preceding  paragraph,  land, 
sea  and  air  forces,  as  well  as  other  war  potential,  will  never  be  main- 
tained. The  right  of  belligerency  of  the  state  will  not  be  recognized. 


159.  POLICY  DECISION  ON  BASIC  POST- SURRENDER  POLICY  FOR  JA- 
PAN, ADOPTED  BY  THE  FAR  EASTERN  COMMISSION,  JUNE  19,  1947  * 

PREAMBLE 

WHEREAS  on  September  2,  1945,  Japan  surrendered  unconditionally 
to  the  Allied  Powers  and  is  now  under  military  occupation  by  forces 
of  these  Powers  under  the  command  of  General  of  the  Army  Douglas 
MacArthur,  Supreme  Commander  for  the  Allied  Powers,  and 

WHEREAS  representatives  of  the  following  nations,  namely,  Aus- 
tralia, Canada,  China,  France,  India,  the  Netherlands,  New  Zealand, 
the  Philippines,  the  U.  S.  S.  B,,  the  United  Kingdom,  and  the  United 
States  of  America,  which  were  engaged  in  the  war  against  Japan, 
have  on  the  decision  of  the  Moscow  Conference  of  Foreign  Ministers 
met  together  at  Washington  as  a  Far  Eastern  Commission,  to  formu- 
late the  policies,  principles  and  standards  in  conformity  with  which 
the  fulfillment  by  Japan  of  its  obligations  under  the  Terms  of  Sur- 
render may  be  accomplished ; 

THE  NATIONS  COMPOSING  THIS  COMMISSION,  with  the  object  of 
fulfilling  the  intentions  of  the  Potsdam  Declaration,  of  carrying  out 
the  instrument  of  surrender  and  of  establishing  international  security 
and  stability, 

CONSCIOUS  that  such  security  and  stability  depend  first,  upon  the 
complete  destruction  of  the  military  machine  which  has  been  the  chief 
means  whereby  Japan  has  carried  out  the  aggressions  of  past  decades; 
second,  upon  the  establishment  of  such  political  and  economic  con- 
ditions as  would  make  impossible  any  revival  of  militarism  in  Japan; 
and  third,  upon  bringing  the  Japanese  to  a  realization  that  their  will 
to  war,  their  plan  of  conquest,  and  the  methods  used  to  accomplish 
such  plans,  have  brought  them  to  the  verge  of  ruin, 

RESOLVED  that  Japan  cannot  be  allowed  to  control  her  own  desti- 
nies again  until  there  is  on  her  part  a  determination  to  abandon 
militarism  in  all  its  aspects  and  a  desire  to  live  with  the  rest  of  the 
world  in  peace,  and  until  democratic  principles  are  established  in  all 
spheres  of  the  political,  economic,  and  cultural  life  of  Japan; 

i  Department  of  State  Publication  2836,  Par  Eastern  Series  22. 
*  Department  of  State,  BuMetin,  vol.  XVH,  p.  216. 
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ARE  THEREFORE  AGREED: 

To  ensure  the  fulfillment  of  Japan's  obligations  to  the  Allied 
Powers ; 

To  complete  the  task  of  physical  and  spiritual  demilitarization 
of  Japan  by  measures  including  total  disarmament,  economic 
reform  designed  to  deprive  Japan  of  power  to  make  war,  elimi- 
nation of  militaristic  influences,  and  stern  justice  to  war  criminals, 
and  requiring  a  period  of  strict  control;  and 

To  help  the  people  of  Japan  in  their  own  interest  as  well  as 
that  of  the  world  at  large  to  find  means  whereby  the}T  may  de- 
velop within  the  framework  of  a  democratic  society  an  inter- 
course among  themselves  and  with  other  countries  along  economic 
and  cultural  lines  that  will  enable  them  to  satisfy  their  reasonable 
individual  and  national  needs  and  bring  them  into  permanently 
peaceful  relationship  with  all  nations; 

AND  HAVE  ADOPTED  the  following  basic  objectives  and  policies  in 
dealing  with  Japan: 

PART  I — ULTIMATE  OBJECTIVES 

1.  The  ultimate  objectives  in  relation  to  Japan,  to  which  policies  for 
the  post-surrender  period  for  Japan  should  conform,  are: 

a.  To  insure  that  Japan  will  not  again  become  a  menace  to  the 
peace  and  security  of  the  world. 

b.  To  bring  about  the  earliest  possible  establishment  of  a  demo- 
cratic and  peaceful  government  which  will  carry  out  its  interna- 
tional responsibilities,  respect  the  rights  of  other  states,  and 
support  the  objectives  of  the  United  Nations.     Such  government 
in  Japan  should  be  established  hi  accordance  with  the  freely  ex- 
pressed will  of  the  Japanese  people. 

2.  These  objectives  will  he  achieved  by  the  following  principal 
means: 

a.  Japan's  sovereignty  will  be  limited  to  the  islands  of  Honshu, 
Hokkaido,  Kyushu,  Shikoku  and  such  minor  outlying  islands  as 
may  be  determined. 

b.  Japan  will  be  completely  disarmed  and  demilitarized.     The 
authority  of  the  militarists  and  the  influence  of  militarism  will 
be  totally  eliminated.     All  institutions  expressive  of  th.B  spirit  of 
militarism  and  aggression  will  be  vigorously  suppressed. 

c.  The  Japanese  people  shall  be  encouraged  to  develop  a  desire 
for  individual  liberties  and  respect  for  fundamental  human  rights, 
particularly  the  freedoms  of  religion,  assembly  and  association, 
speech  and  the  press.    They  shall  be  encouraged  to  form  demo- 
cratic and  representative  organizations. 

d.  Japan  shall  be  permitted  to  maintain  such  industries  as  will 
sustain  her  economy  and  permit  the  exaction  of  just  reparations 
in  kind,  but  not  those  which  would  enable  her  to  rearm  for  war. 
To  this  end  access  to,  as  distinguished  from  control  of,  raw  mate- 
rials should  be  permitted.    Eventual  Japanese  participation  in 
world  trade  relations  will  be  permitted. 


DISARMAMENT   AND    SECURITY  583 

PART  II — ALLIED  AUTHORITY 

1.    MILITARY    OCCUPATION 

There  will  be  a  military  occupation  of  the  Japanese  home  islands  to 
carry  into  effect  the  surrender  terms  and  further  the  achievement  of 
the  ultimate  objectives  stated  above.  The  occupation  shall  have -the 
character  of  an  operation  in  behalf  of  the  Powers  that  have  partici- 
pated in  the  war  against  Japan.  The  principle  of  participation  in  the 
occupation  of  Japan  by  forces  of  these  nations  is  affirmed.  The  occu- 
pation forces  will  be  under  the  command  of  a  Supreme  Commander 
designated  by  the  United  States. 

2.    RELATIONSHIP    TO    JAPANESE    GOVERNMENT 

The  authority  of  the  Emperor  and  the  Japanese  Government  will  be 
subject  to  the  Supreme  Commander,  who  will  possess  all  powers 
necessary  to  effectuate  the  surrender  terms  and.  to  carry  out  the 
policies  established  for  the  conduct  of  the  occupation  and  the  control 
of  Japan. 

The  ^Supreme  Commander  will  exercise  his  authority  through 
Japanese  governmental  machinery  and  agencies,  including  the 
Emperor,  but  only  to  the  extent  that  this  satisfactorily  furthers  the 
objectives  and  policies  stated  hereia.  According  to  the  judgment  and 
discretion  of  the  Supreme  Commander,  the  Japanese  Government 
may  be  permitted  to  exercise  the  normal  powers  of  government  in 
matters  of  domestic  administration,  or  the  Supreme  Commander 
may  in  any  case  direct  action  to  be  taken  without  making  use  of  the 
agencies  of  the  Japanese  Government. 

After  appropriate  preliminary  consultation  with  the  representatives 
of  the  Allied  Powers  in  the  Allied  Council  for  Japan,  the  Supreme 
Commander  may,  in  cases  of  necessity,  take  decisions  concerning 
the  removal  of  individual  ministers  of  the  Japanese  Government,  or 
concerning  the  filling  of  vacancies  created  by  the  resignation  of 
individual  cabinet  members.  Changes  in  the  governmental  machinery, 
or  a  change  in  the  Japanese  Government  as  a  whole,  will  be  made  in 
accordance  with  the  principles  laid  down  ha  the  Terms  of  Reference 
of  the  Far  Eastern  'Commission. 

The  Supreme  Commander  is  not  committed  to  support  the  Emperor 
or  any  other  Japanese  governmental  authority.  The  policy  is  to  use 
the  existing  form  of  government  in  Japan  and  not  to  support  it. 
Changes  in  the  pre-surrender  form  of  the  Emperor  institution  and  in 
the  form  of  government  in  the  direction  of  modifying  or  removing  its 
feudal  and  authoritarian  character  and  of  establishing  a  democratic 
Japan  are  to  be  encouraged. 

3.    PROTECTION    OF   UNITED    NATIONS   INTERESTS 

It  shall  be  the  duty  of  the  Supreme  Commander  to  protect  the 
interests,  assets,  and  rights  of  all  Members  of  the  United  Nations  and 
their  nationals.  Where  such  protection  conflicts  with  the  fulfillment 
of  the  objectives  and  policies  of  the  occupation,  the  government  of 
the  nation  concerned  shall  be  informed  through  diplomatic  channels 
and  sh,alLJbe*.cojisulted  on  the  question  of  proper  adjusti#ent. 
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4,    PUBLICITY   AS   TO    POLICIES 

The  peoples  of  the  nations  which  have  participated  in  the  war 
against  Japan,  the  Japanese  people,  and  the  world  at  large  shall  be 
kept  fully  informed  of  the  objectives  and  policies  of  the  occupation, 
and  of  progress  made  in  their  fulfillment. 

PART  III — POLITICAL 

1.    DISARMAMENT   AND    DEMILITARIZATION 

Disarmament  and  demilitarization  are  the  intitial  [sic]  tasks  of  the 
military  occupation  and  shall  be  carried  out  promptly  and  with 
determination.  Every  effort  shall  be  made  to  bring  home  to  the 
Japanese  people  the  part  played  by  those  who  have  deceived  and 
misled  them  into  embarking  on  world  conquest,  and  those  who 
collaborated  in  so  doing. 

Japan  is  not  to  have  any  army,  navy,  airforce,  secret  police  organiza- 
tion, or  any  civil  aviation,  or  gendarmerie,  but  may  have  adequate 
civilian  police  forces.  Japan's  ground,  air  and  naval  forces  shall  be 
disarmed  and  disbanded,  and  the  Japanese  Imperial  General  Head- 
quarters, the  General  Staff  and  all  secret  police  organizations  shall  be 
dissolved.  Military  and  naval  material,  military  and  naval  vessels 
and  military  and  naval  installations,  and  military,  naval  and  civilian 
aircraft,  whereever  [sic]  situated,  shah1  be  surrendered  to  the  appro- 
priate Allied  commanders  in  then-  zones  of  capitulation  of  the  Japanese 
troops  and  shall  be  disposed  of  in  accordance  with  decisions  of  the 
Allied  Powers  already  adopted  or  which  may  be  adopted.  Inventories 
shall  be  made  and  inspections  authorized  to  insure  complete  execution 
of  these  provisions. 

High  officials  of  the  Japanese  Imperial  General  Headquarters  and 
General  Staff,  other  high  military  and  naval  officials  of  the  Japanese 
Government,  leaders  of  ultra-nationalist  and  militarist  organizations 
and  other  important  exponents  of  militarism  and  aggression  will  be 
taken  into  custody  and  held  for  future  disposition.  Persons  who 
have  been  active  exponents  of  militarism  and  militant  nationalism 
will  be  removed  and  excluded  from  public  office  and  from  any  other 
position  of  public  or  substantial  private  responsibility.  Ultra- 
nationalistic  or  militaristic  social,  political,  professional  and  com- 
mercial societies  and  institutions  will  be  dissolved  and  prohibited. 

The  restoration,  even  in  a  disguised  form,  of  any  anti-democratic 
and  militaristic  activity  shall  be  prevented,  particularly  on  the  part  of 
former  Japanese  career  military  and  naval  officers,  gendarmerie,  and 
former  members  of  dissolved  militaristic,  ultra-nationalistic  and  other 
anti-democratic  organizations. 

Militaristic,  ultra-nationalistic  and  anti-democratic  doctrines  and 
practices,  including  para-military  training,  shall  be  eliminated  from 
the  educational  system.  Former  career  military  and  naval  officers, 
both  commissioned  and  noncommissioned,  and  all  other  exponents  of 
militaristic,  ultra-nationalistic  and  anti-democratic  doctrines  and 
practices  shall  be  excluded  from  supervisory  and  teaching  positions. 
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2.    WAR    CRIMINALS 

Stern  justice  shall  be  meted  out  to  all  war  criminals,  including  those 
who  visited  cruelties  upon  prisoners  of  war  or  other  nationals  of 
Members  of  the  United  Nations.  Persons  charged  by  the  Supreme 
Commander,  or  appropriate  United  Nations  agencies  with  being  war 
criminals  shall  be  arrested,  tried  and,  if  convicted,  punished.  Those 
wanted  by  another  of  the  United  Nations  for  offenses  against  its 
nationals,  shall,  if  not  wanted  for  trial  or  as  witnesses  or  otherwise  by 
the  Supreme  Commander,  be  turned  over  to  the  custody  of  such 
other  nation. 

3.    ENCOURAGEMENT    OF   DESIRE    FOR    INDIVIDUAL   LIBERTIES   AND 
DEMOCRATIC    PROCESSES 

Freedom  of  worship  and  observance  of  all  religions  shall  be  pro- 
claimed and  guaranteed  for  the  future.  It  should  also  be  made  plain 
to  the  Japanese  that  ultra-nationalistic,  militaristic  and  anti-demo- 
cratic organizations  and  movements  will  not  be  permitted  to  hide 
behind  the  cloak  of  religion. 

The  Japanese  people  shall  be  afforded  opportunity  and  encouraged 
to  become  familiar  with  the  history,  institutions,  culture  and  the 
accomplishments  of  the  democracies. 

Obstacles  to  the  revival  and  strengthening  of  democratic  tendencies 
among  the  Japanese  people  shall  be  removed. 

Democratic  political  parties,  with  rights  of  assembly  and  public 
discussion,  and  the  formation  of  trade  unions  shall  be  encouraged, 
subject  to  the  necessity  for  maintaining  the  security  of  the  occupying 
forces. 

Laws,  decrees,  and  regulations  which  establish  discrimination  on 
grounds  of  race,  nationality,  creed  or  political  opinion  shall  be  abro- 
gated; those  which  conflict  with  the  objectives  and  policies  outlined 
in  this  document  shall  be  repealed,  suspended  or  amended  as  required, 
and  agencies  charged  specifically  with  their  enforcement  shall  be 
abolished  or  appropriately  modified.  Persons  unjustly  confined  by 
Japanese  authority  on  political  grounds  shall  be  released.  The 
judicial,  legal  and  police  systems  shall  be  reformed  as  soon  as  prac- 
ticable to  conform  to  the  policies  set  forth  herein  and  it  shall  be  the 
duty  of  all  judicial,  legal  and  police  officers  to  protect  individual 
liberties  and  civil  rights. 

PART  IV — ECONOMIC 

1.    ECONOMIC  DEMILITARIZATION 

The  existing  economic  basis  of  Japanese  military  strength  must  be 
destroyed  and  not  be  permitted  to  revive. 

Therefore,  a  program  will  be  enforced  containing  the  following 
elements  among  others:  the  immediate  cessation  and  future  prohibition 
of  production  of  all  goods  designed  for  the  equipment,  maintenance,  or 
use  of  any  military  force  or  establishment;  the  imposition  of  a  ban 
upon  facilities  for  the  production  or  repair  of  implements  of  war, 
including  naval  vessels  and  all  forms  of  aircraft;  the  institution  of  a 
system  of  inspection  and  control  designed  to  prevent  concealed  or 
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disguised  military  preparation;  the  elimination  in  Japan  of  those 
industries  or  branches  of  production  which  would  provide  Japan  with 
the  capacity  to  rearm  for  war;  and  the  prohibition  of  specialized 
research  and  instruction  contributing  directly  to  the  development  of 
war-making  power.  Research  for  peaceful  ends  will  be  permitted, 
but  shall  be  strictly  suprevised  [sic]  by  the  Supreme  Commander  to 
prevent  its  use  for  war  purposes.  Japan  shall  be  restricted  to  the 
maintenance  of  these  industries  which  will  sustain  the  level  of  economy 
and  standard  of  living  fixed  in  accordance  with  the  principles  deter- 
mined by  the  Far  Eastern  Commission,  and  consistent  with  the  Pots- 
dam Declaration. 

The  eventual  disposition  of  those  existing  production  facilities  within 
Japan  which  are  to  be  eliminated  in  accord  with  this  program,  as 
between  transfer  abroad  for  the  purpose  of  reparations,  scrapping,  and 
conversion  to  other  uses,  will  be  determined,  after  inventory,  in 
accordance  with  the  principles  laid  down  by  the  Far  Eastern  Com- 
mission or  pursuant  to  the  Terms  of  Reference  of  the  Far  Eastern 
Commission.  Pending  decision,  no  such  facilities  either  suitable  for 
transfer  abroad  or  readily  convertible  for  civilian  use,  shall  be 
destroyed  except  in  emergency  situations. 

2.    PBOMOTION    OF   DEMOCRATIC    FORCES 

Organizations  of  labor  in  industry  and  agriculture,  organized  on  a 
democratic  basis,  shall  be  encouraged.  Other  organizations  in 
industry  and  agriculture,  organized  on  a  democratic  basis,  shall  be 
encouraged  if  they  will  contribute  to  furthering  the  democratization 
of  Japan  or  other  objectives  of  the  occupation. 

Policies  shall  be  laid  down  with  the  object  of  insuring  a  wide  and 
just  distribution  of  income  and  of  the  ownership  of  the  means  of 
production  and  trade. 

Encouragement  shall  be  given  to  those  forms  of  economic  activity, 
organization  and  leadership  deemed  likely  to  strengthen  the  demo- 
cratic forces  in  Japan  and  to  prevent  economic  activity  from  being 
used  in  support  of  military  ends. 

To  this  end  it  shall  be  the  policy  of  the  Supreme  Commander: 

a.  To  prohibit  the  retention  in  important  positions  in   the 
economic  field  of  individuals  who  because  of  their  past  associa- 
tions or  for  other  reasons  cannot  be  trusted  to  direct  Japanese 
economic  effort  solely  towards  peaceful  and  democratic  -ends;  and 

b.  To  require  a  program  for  the  dissolution  of  the  large  in- 
dustrial and  banking  combinations  accompanied  by  their  pro- 
gressive replacement  by  organizations  which  would  widen  the 
basis  of  control  and  ownership. 

3.    RESUMPTION    OF   PEACEFUL    ECONOMIC    ACTIVITY 

The  policies  of  Japan  have  brought  down  upon  the  people  great 
economic  destruction  and  confronted  them  with  economic  difficulty 
and  suffering.  The  plight  of  Japan  is  the  direct  outcome  of  its  own 
behavior,  and  the  Allies  will  not  undertake  the  burden  of  repairing  the 
damage.  It  can  be  repaired  only  if  the  Japanese  people  renounce  all 
military  aims  and  apply  themselves  diligently  and  with  single  purpose 
to  the  ways  of  peaceful  living.  It  will  be  necessary  for  them  to  under- 
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take  physical  reconstruction  and  basically  to  reform  the  nature  and 
direction  of  their  economic  activities  and  institutions.  In  accordance 
with  assurances  contained  in  the  Potsdam  Declaration,  the  Allies  have 
no  intention  of  imposing  conditions  which  would  prevent  the  accom- 
plishment of  these  tasks  in  due  time. 

Japan  will  be  expected  to  provide  goods  and  services  to  meet  the 
needs  of  the  occupying  forces  to  the  extent  that  this  can,  in  the  judg- 
ment of  the  Supreme  Commander,  be  effected  without  causing  starva- 
tion, widespread  disease  and  acute  physical  distress. 

The  Japanese  authorities  will  be  expected,  and  if  necessary  directed, 
to  maintain,  develop  and  enforce  programs,  subject  to  the  approval 
•of  the  Supreme  Commander,  which  are  designed  to  serve  the  following 
purposes: 

a.  To  avoid  acute  economic  distress. 

b.  To  assure  just  and  impartial  distribution  of  available  sup- 
plies. 

c.  To  meet  the  requirements  for  reparations  deliveries. 

d.  To  make  such  provision  for  the  needs  of  the  Japanese  popula- 
tion as  may  be  deemed  reasonable  in  accordance  with  principles 
formulated  by  the  Far  Eastern  Commission  in  the  light  both  of 
supplies  available  and  of  obligations  to  other  peoples  of  the 
United  Nations  and  territories  formerly  occupied  by  Japan. 

4.    REPARATIONS    AND    RESTITUTION 

Reparations 

For  acts  of  aggression  committed  by  Japan  and  for  the  purpose  of 
equitable  reparation  of  the  damage  caused  by  her  to  the  Allied  Powers 
and  in  the  interests  of  destruction  of  the  Japanese  war  potential  in 
those  industries  which  could  lead  to  Japan's  rearmament  for  waging 
war,  reparations  shall  be  exacted  from  Japan  through  the  transfer  of 
such  existing  Japanese  capital  equipment  and  facilities  or  such 
Japanese  goods  as  exist  or  may  in  future  be  produced  and  which  under 
policies  set  forth  by  the  Far  Eastern  Commission  or  pursuant  to  the 
Terms  of  Eeference  of  the  Far  Eastern  Commission  should  be  made 
available  for  this  purpose.  The  reparations  shah1  be  in  such  a  form 
as -would  not  endanger  the  fulfillment  of  the  program  of  demilitariza- 
tion of  Japan^and  which  would  not  prejudice  the  defraying  of  the  cost 
of  the  occupation  and  the  inaintenance  of  a  minimum  civilian  standard 
of  living.  The  shares  of  particular  countries  in  the  total  sum  of  the 
reparations  from  Japan  shall  be  determined  on  a  broad  political  basis, 
taking  into  due  account  the  scope  of  material  and  human  destruction 
and  damage  suffered  by  each  claimant  country  as  a  result  of  the 
preparation  and  execution  of  Japanese  aggression,  and  taking  also  into 
due  account  each  country's  contribution  to  the  cause  of  the  defeat  of 
Japan,  including  the  extent  and  duration  of  its  resistance  [sic]  to 
Japanese  aggression. 
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160.  POLICY  DECISION  ON  THE  PROHIBITION  OF  MILITARY  ACTIVITY 
IN  JAPAN  AND  THE  DISPOSITION  OF  JAPANESE  MILITARY 
EQUIPMENT,  ADOPTED  BY  THE  FAR  EASTERN  COMMISSION, 
FEBRUARY  12,  1948  * 

PREAMBLE 

In  accordance  with  paragraph  1,  Part  III  of  the  Basic  Post  Sur- 
render Policy  for  Japan,  which  was  adopted  unanimously  by  the  Far 
Eastern  Commission  on  19  June  1947,  and  which  states,  "Disarma- 
ment and  demilitarization  are  the  initial  tasks  of  the  military  occupa- 
tion and  shall  be  carried  out  promptly  and  with  determination/7 
the  Far  Eastern  Commission  approves  the  following  policy  decision 
on  the  Prohibition  of  Military  Activity  in  Japan  and  Disposition  of 
the  Japanese  Military  Equipment. 

1.  a.  For  the  purposes  of  this  document,  the  term  * 'military'7  is 
defined  to  mean  "military,  naval,  and  air",  except  where  the  context 
otherwise  requires. 

b.  For  the  purpose  of  this  document  "Japanese  Armed  Forces"  are 
defined  to  be  all  Japanese  land,  sea  and  air  forces;  Japanese  military 
and  paramilitary  organizations,  formations  and  units;  gendarmerie 
and  secret  military  police  and  their  organized  Japanese  auxiliaries; 
together  with  the  administrative  organs  of  the  armed  forces  men- 
tioned above. 

c.  "Japanese  military  equipment"  is  defined  as: 

(1)  All  arms,  ammunition,  explosives,  military  equipment, 
stores  and  supplies  and  other  implements  of  war  of  all  kinds  and 
any  equipment,  or  other  property  whatsoever  belonging  to,  used 
by,  or  intended  for  use  by  Japanese  armed  forces  and  Japanese- 
controlled  armed  forces  or  any  members  thereof. 

f  (2)  Naval  combatant  and  auxiliary  vessels  and  craft  of  all 
kinds,  both  surface  and  submarine,  including  those  under  repair, 
alteration,  remodeling,  reconstruction,  as  well  as  those  which 
were  reconstructed  for  military  purposes. 

(3)  All  aircraft  of  all  kinds,  both  military  and  civilian,  aviation 
and  anti-aircraft  equipment  and  devices. 

(4)  All  military  naval  and  air  installations  and  establishments, 
including  airfields,  landing  grounds  and  strips,  seaplane  bases, 
naval  bases,  military  equipment  of  harbors,  establishments  en- 
gaged in  military  research,  military  storage  depots,  including 
underground  depots,  all  equipment  and  facilities  primarily  used 
for  military  communication  and  transport,  permanent  and  tempo- 
rary land  and  coast  fortification  fortresses  and  other  fortified 
areas,  together  with  plans  and  drawings  of  all  such  fortifications, 
installations  and  establishments. 

(5)  Proving  grounds  and  laboratories,  all  technical  data,  pat- 
ents, plans,  inventions  and  laboratory  samples  of  weapons  and 
means  of  war,  including  those  which  may  be  or  have  been  under 
study,  in  the  process  of  manufacture,  finished  or  patented. 

2.  Possession  of  arms,  ammunition  and  implements  of  war  by  any 
Japanese  should  be  prohibited  save  that  the  Supreme  Commander 
may  authorize  the  use: 

i  Department  of  State,  Documents  and  State  Paptrs,  I,  p.  99. 
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a.  by  Japanese  civil  police  agencies  for  the  purpose  of  main- 
taining law  and  order  of  rifles  and  pistols  and  the  necessary 
ammunition  for  them  and  other  small  arms  exclusively  used  by 
civil  police. 

b.  by  licensed  hunters  of  duly  registered  hunting  weapons. 

3.  The  development, manufacture,  importation  and  exportation  of 
arms,  ammunition  and  implements  of  war,  and  materials  intended  for 
military  use  should  be  prohibited  for  Japan,  except  for  the  importa- 
tion of  no  more  than  the  quantities  of  arms  and  ammunition  necessary 
for  the  purposes  mentioned  in  paragraph  2. 

4.  The  manufacture  of  aircraft  of  all  kinds  should  be  prohibited  in 
Japan. 

5.  The  construction  of  any  naval  combatant  and  auxiliary  vessel 
or  craft,  the  conversion  of  any  commercial  vessel  or  craft  to  military 
purposes,  and  the  reconstruction  or  remodeling  of  commercial  vessels 
or  craft  so  as  to  render  them  more  suitable  for  military  purposes 
should  be  prohibited. 

6.  Military  equipment  seized  from  the  former  Japanese  Armed 
Forces  or  from  members  of  the  Japanese  civil  populace  should  after 
examination  be  destroyed  or  scrapped  except  for: 

a.  Military  equipment  required  for  operational  needs  of  the 
occupation  forces  or  for  the  lawful  activities  of  the  Japanese  civil 
police; 

b.  Items  convertible  to  peacetime  civilian  uses;  such  equipment 
may  be  drawn  upon  for: 

(1)  The  maintenance  and  subsistence  of  the  occupation 
forces,  prisoners  of  war,  and  nationals  of  Members  of  the 
United  Nations; 

(2)  The  relief  of  the  local  civilian  population  to  the  extent 
necessary  to  prevent  or  alleviate  epidemic  or  serious  disease 
and  serious  unrest  which  would  endanger  the  occupying 
forces  and  the  objectives  of  the  occupation; 

(3)  Reparations,  including  such  military  equipment  as: 

(a)  Plant  and  machinery  for  shipbuilding  and  nautical 
instruments  other  than  those  limited  to  purposes  of  an 
exclusively  military  nature. 

(b)  Diving  gear, 

(c)  Optical  glass, 

(d)  Chain  and  Chain  cables, 

(e)  Machine  tools  convertible  to  peacetime  uses, 

(f)  Military  research  facilities. 

7.  All  former  United  Nations  naval  craft,  equipment  and  facilities 
found  in  Japanese  possession  should  be  safeguarded  and  as  soon  as 
practicable  should  be  delivered  to  the  nations  to  which  they  belong  at 
such  points  as  may  be  designated  by  the  Supreme  Commander  for  the 
Allied  Powers. 

8.  Japanese  disarmed  naval  craft  may  be  used  for  the  purpose  of 
repatriation  or  such  other  purposes  connected  with  carrying  out  the 
terms  of  surrender  as  the  Supreme  Commander  may  direct. 

9.  All  records  of  military  registration  of  demobilized  personnel  from 
the  Army,  Navy,  Air  Forces,  gendarmerie  and  secret  police  should  be 
confiscated  and  transferred  to  the  Supreme  Commander  for  the  Allied 
Powers  for  subsequent  destruction.     No  further  records  of  this  nature 
should  be  compiled  or  maintained  by  the  Japanese. 
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10.  Reestablishment  of  the  following  should  be  prohibited:  the  War 
and  Navy  Ministries,  the  Japanese  Imperial  High  Command,  the 
Supreme  Military  Council,  the  Council  of  Marshals  and  Admirals,  the 
Inspectorate  of  Military  Training,  the  Japanese  Imperial  General 
Headquarters,  the  Naval  General  Headquarters,  the  Headquarters  of 
Armies  and  Fleets,  and  also  any  military  or  para-military  organiza- 
tions, military  academies  and  schools,  military  scientific  and  research 
institutions  and  military  laboratories,  as  well  as  the  Officers  Corps  in 
any  form.     Such  demobilization  agency  as  is  retained  for  the  purpose 
of  demobilizing  returning  Japanese  Armed  Forces  should  be  of  a 
civilian  character  and  should  be  abolished  immediately  after  comple- 
tion  of  the   demobilization.     The  former  Japanese  demobilization 
system  involving  special  privileges  of  demobilized  members  of  the 
Japanese  armed  forces  should  also  be  abolished. 

11.  All  military  and  para-military  organizations  hi  Japan,  including 
ex-officers'  organizations,  together  with  their  affiliates  and  the  clubs 
which  were  used  for  making  propaganda  for  militarism  and  ultra- 
nationalism  should  be  dissolved  and  their  revival  or  establishment  in 
any  form,  including  a  disguised  form,  should  be  prohibited.     The 
application  of  this  paragraph  should  extend  also  to  various  associations 
created  under  the  guise  of  production  associations,  such  as  cooperative 
societies  for  joint  cultivation  of  land,  for  fishing,  and  others,  which  are 
composed  wholly  or  substantially  of  ex-officers  of  the  Army  and  Navy 
and  gendarmerie  and  headed  by  their  former  military  commanders. 
This  paragraph  should  apply  also  to  any  other  associations  composed 
wholly  or  substantially  of  ex-officers  of  the  Japanese  Army  and  Navy 
and  gendarmerie,  ostensibly  created  for  legitimate  purposes,  but  which 
are,  in  reality,  disguised  forms  of  military  or  para-military  organiza- 
tions, or  which  have  some  other  disguised  subversive  purpose. 

12.  Military  training  of  the  civilian  population  and  military  instruc- 
tion in  schools  should  be  prohibited. 

13.  For  the  purpose  of  prevention  of  the  revival  of  Japanese  mili- 
tarism persons  who  have  at  one  time  fallen  within  any  of  the  following 
categories  should  not  be  nominated  or  employed  in  the  government 
service,  public  office,  or  educational  institutions  except  as  they  may  be 
necessary  in  performing  duties  essential  to  the  demobilization  of  re- 
patriated military  and  naval  personnel. 

a.  Generals,  Admirals,  and  all  other  senior  officers  and  all  career 
officers  of  the  Army,  Navy,  and  gendarmerie; 

b.  Other  officers  of  the  Army,  Navy  and  gendarmerie,  including 
members  of  the  reserve,  if  their  employment  would  harm  the 
cause  of  peace  and  security;  and 

c.  Officials  of  ex-officers'  and  other  military  and  para-military 
associations  and  of  bodies  closely  associated  with  the  armed  forces. 

The  Supreme  Commander  for  the  Allied  Powers  may  authorize  the 
nomination  or  employment  of  a  person  coming  within  categories  a  and 
c  if  his  record  shows  that  he  has  been  an  opponent  of  Japanese  expan- 
sionism and  totalitarianism.. 

14.  All  measures  necessary  should  be  undertaken  to  prevent  any 
revival  of  the  Japanese  Army,  Navy,  gendarmerie,  secret  police  and 
their  administrative  organs. 
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Soviet-Chinese  Relations 

161.  TREATY  OF  FRIENDSHIP  AND  ALLIANCE  BETWEEN  THE  REPUBLIC 
OF  CHINA  AND  THE  UNION  OF  SOVIET  SOCIALIST  REPUBLICS, 
MOSCOW,  AUGUST  14,  1945  1 

The  President  of  the  National  Government  of  the  Republic  of  China, 
and  the  Presidium  of  the  Supreme  Soviet  of  the  U.  S.  S.  K,., 

Desirous  of  strengthening  the  friendly  relations  that  have  always 
existed  between  China  and  the  U.  S.  S.  R.,  through  an  alliance  and 
good  neighborly  post-war  collaboration, 

Determined  to  assist  each  other  in  the  struggle  against  aggression 
on  the  part  of  enemies  of  the  United  Nations  in  this  world  war,  and  to 
collaborate  in  the  common  war  against  Japan  until  her  unconditional 
surrender, 

Expressing  their  unswerving  aspiration  to  cooperate  in  the  cause  of 
maintaining  peace  and  security  for  the  benefit  of  the  peoples  of  both 
countries  and  of  all  the  peace-loving  nations, 

Acting  upon  the  principles  enunciated  in  the  joint  declaration  of  the 
United  Nations  of  January  1,  1942,  in  the  Four  Power  Declaration 
signed  in  Moscow  on  October  30,  1943,  and  in  the  Charter  of  the 
International  Organization  of  the  United  Nations. 

Have  decided  to  conclude  the  present  Treaty  to  this  effect  and 
appointed  as  their  Plenipotentiaries : 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Who,  after  exchanging  their  Full  Powers,  found  in  good  and  due 
form,  have  agreed  as  follows: 

ARTICLE  I 

The  High  Contracting  Parties  undertake  in  association  with  the 
other  United  Nations  to  wage  war  against  Japan  until  final  victory  is 
won.  The  High  Contracting  Parties  undertake  mutually  to  render 
to  one  another  all  necessary  military  and  other  assistance  and  support 
in  this  war. 

ARTICLE  II 

The  High  Contracting  Parties  undertake  not  to  enter  into  separate 
negotiations  with  Japan  and  not  to  conclude,  without  mutual  consent, 
any  armistice  or  peace  treaty  either  with  the  present  Japanese  Govern- 
ment or  with  any  other  government  or  authority  set  up  in  Japan  which 
do  not  renounce  all  aggressive  intentions. 

ARTICLE  III 

The  High  Contracting  Parties  undertake  after  the  termination  of  the 
war  against  Japan  to  take  jointly  all  measures  in  their  power  to  render 
impossible  a  repetition  of  aggression  and  violation  of  the  peace  by 
Japan. 

In  the  event  of  one  of  the  High  Contracting  Parties  becoming  in- 
volved in  hostilities  with  Japan  in  consequence  of  an  attack  by  the 
latter  against  the  said  Contracting  Party,  the  other  High  Contracting 
Party  shall  at  once  give  to  the  Contracting  Party  so  involved  in 

i  Department  of  State,  Bulletin,  vol.  XIV,  p.  201. 
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hostilities  all  the  •military  and  other  support  and  assistance  with  the 
means  in  its  power. 

This  article  shall  remain  in  force  until  such  tune  as  the  organization 
"The  United  Nations"  may  on  request  of  the  two  High  Contracting 
Parties  be  charged  with  the  responsibility  for  preventing  further 
aggression  by  Japan. 

ARTICLE  IV 

Each  High  Contracting  Party  undertakes  not  to  conclude  any 
alliance  and  not  to  take  any  part  hi  any  coalition  directed  against  the 
other  High  Contracting  Party. 

ARTICLE    V 

The  High  Contracting  Parties,  having  regard  to  the  interests  of  the 
security  and  economic  development  of  each  of  them,  agree  to  work 
together  in  close  and  friendly  collaboration  after  the  coming  of  peace 
and  to  act  according  to  the  principles  of  mutual  respect  for  then- 
sovereignty  and  territorial  integrity  and  of  non-interference  in  the 
internal  affairs  of  the  other  contracting  party. 

ARTICLE    VI 

The  High  Contracting  Parties  agree  to  render  each  other  every  pos- 
sible economic  assistance  in  the  post-war  period  with  a  view  to  facili- 
tating and  accelerating  reconstruction  in  both  countries  and  to 
contributing  to  the  cause  of  world  prosperity. 

ARTICLE   VII 

Nothing  in  this  treaty  shall  be  so  construed  as  may  affect  the  rights 
or  obligations  of  the  High  Contracting  Parties  as  members  of  the 
organization  "The  United  Nations". 

ARTICLE    VIII 

The  present  Treaty  shall  be  ratified  in  the  shortest  possible  time. 
The  exchange  of  the  instruments  of  ratification  shall  take  place  as  soon 
as  possible  in  Chungking. 

The  Treaty  comes  into  force  immediately  upon  its  ratification  and 
shall  remain  in  force  for  a  term  of  thirty  years. 

If  neither  of  the  High  Contracting  Parties  has  given  notice,  a  year 
before  the  expiration  of  the  term,  of  its  desire  to  terminate  the  Treaty, 
it  shall  remain  valid  for  an  unlimited  time,  each  of  the  High  Contract- 
ing Parties  being  able  to  terminate  its  operation  by  giving  notice  to 
that  effect  one  year  in  advance. 

In  faith  whereof  the  Plenipotentiaries  have  signed  the  present 
Treaty  and  affixed  their  seals  to  it. 

Done  in  Moscow,  the  Fourteenth  August,  1945,  corresponding  to  the 
Fourteenth  day  of  the  Eighth  month  of  the  Thirty-fourth  year  of  the 
Chinese  Republic,  hi  two  copies,  each  one  in  the  Russian  and  Chinese 
languages,  both  texts  being  equally  authoritative.  -  - 
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162.  EXCHANGE  OF  NOTES  BETWEEN  THE  MINISTER  OF  FOREIGN 
AFFAIRS  OF  CHINA  (WANG)  AND  THE  PEOPLE'S  COMMISSAR  OF 
FOREIGN  AFFAIRS  OF  THE  USSR  (MOLOTOV)  RELATING  TO  THE 
TREATY  OF  FRIENDSHIP  AND  ALLIANCE,  AUGUST  14,  1945  » 

(i)  Note  from  the  People's  Commissar  of 'Foreign  Affairs  of  the  Union  of 
Soviet  Socialist  Republics  to  the  Minister  of  Foreign  Affairs  of  China. 

With  reference  to  the  Treaty  of  Friendship  and  Alliance  signed 
today  between  the  Bepublic  of  China  and  the  U.  S.  S.  R.,  I  have  the 
honor  to  put  on  record  the  understanding  between  the  High  Contrac- 
ting Parties  as  follows: 

1.  In  accordance  with  the  spirit  of  the  aforementioned  Treaty, 
and  in  order  to  put  into  effect  its  aims  and  purposes,  the  Govern- 
ment of  the  U.  S.  S.  R.  agrees  to  render  to  China  moral  support 
and  aid  in  military  supplies  and  other  material  resources,  such 
support  and  aid  to  be  entirely  given  to  the  National  Government 
as  the  central  government  of  China. 

2.  In  the  course  of  conversations  regarding  Dairen  and  Port 
Arthur  and  regarding  the  joint  operation  of  the  Chinese  Chang- 
chun Kailway,  the  Government  of  the  U.  S.  S.  R.  regarded  the 
Three  Eastern  Provinces  as  part  of  China  and  reaffirmed  its 
respect   for   China's   full   sovereignty   over   the   Three  Eastern 
Provinces    and   recognize    their    territorial    and    administrative 
integrity. 

3.  As   for   the  recent   developments   in   Sinkiang   the    Soviet 
Government  confirms  that,  as  stated  in  Article  V  of  the  Treaty 
of  Friendship  and  Alliance,  it  has  no  intention  of  interfering  in 
the  internal  affairs  of  China. 

If  Your  Excellency  will  be  so  good  as  to  confirm  that  the  under- 
standing is  correct  as  set  forth  in  the  preceding  paragraphs,  the  present 
note  and  Your  Excellency's  reply  thereto  will  constitute  a  part  of  the 
aforementioned  Treaty  of  Friendship  and  Alliance. 

.1  take  this  opportunity  to  offer  Your  Excellency  the  assurances  of 
my  highest  consideration. 

(ii)  Note  from  the  Minister  of  Foreign  Affairs  of  China  to  the  People's 
Commissar  of  Foreign  Affairs  of  the  Union  of  Soviet  Socialist  Republics. 

I  have  the  honour  to  acknowledge  receipt  of  Your  Excellency's 
Note  of  today's  date  reading  as  follows: 

[Here  follows  the  text  of  the  above  note  from  the  Soviet  Com- 
missar of  Foreign  Affairs.] 

I  have  the  honour  to  confirm  that  the  understanding  is  correct  as 
set  forth  above. 

I  avail  myself  of  this  opportunity  to  offer  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 
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163.  TREATY  OF  FRIENDSHIP,  ALLIANCE,  AND  MUTUAL  ASSISTANCE 
BETWEEN  THE  GOVERNMENT  OF  THE  USSR  AND  THE  GOV- 
ERNMENT OF  THE  PEOPLE'S  REPUBLIC  OF  CHINA,  MOSCOW, 
FEBRUARY  14,  1950  1 

The  Presidium  of  the  Supreme  Soviet  of  the  Union  of  Soviet  Socialist 
Republics  and  the  Central  People's  Government  of  the  People's 
Republic  of  China; 

Filled  with  determination  jointly  to  prevent,  by  the  consolidation 
of  friendship  and  co-operation  between  the  Union  of  Soviet  Socialist 
Republics  and  the  People's  Republic  of  China,  the  rebirth  of  Japanese 
imperialism  and  a  repetition  of  aggression  on  the  part  of  Japan  or 
any  other  state  which  should  unite  in  any  form  with  Japan  hi  acts  of 
aggression. 

Imbued  with  the  desire  to  consolidate  lasting  peace  and  universal 
security  in  the  Far  East  and  throughout  the  world  in  conformity 
with  the  aims  and  principles  of  the  United  Nations  organization; 

Profoundly  convinced  that  the  consolidation  of  good  neighborly 
relations  and  friendship  between  the  Union  of  Soviet  Socialist  Re- 
publics and  the  People's  Republic  of  China  meets  the  fundamental 
interests  of  the  peoples  of  the  Soviet  Union  and  China; 

Resolved  for  this  purpose  to  conclude  the  present  Treaty  and  ap- 
pointed as  their  plenipotentiary  representatives: 

[Here  follows  a  list  of  the  plenipotentiaries.] 

Who,  after  exchange  of  their  credentials,  found  in  due  form  and 
good  order,  agreed  upon  the  following: 

ARTICLE    I 

Both  High  Contracting  Parties  undertake  jointly  to  take  all 'the 
necessary  measures  at  their  disposal  for  the  purpose  of  preventing  a 
repetition  of  aggression  and  violation  of  peace  on  the  part  of  Japan 
or  any  other  state  which  should  unite  with  Japan,  directly  or  indirectly, 
in  acts  of  aggression.  In  the  event  of  one  of  the  High  Contracting 
Parties  being,  attacked  by  Japan  or  states  allied  with  it,  and  thus 
being  involved  in  a  state  of  war,  the  other  High  Contracting  Party  will 
immediately  render  military  and  other  assistance  with  all  the  means 
at  its  disposal. 

The  High  Contracting  Parties  also  declare  then1  readiness  in  the 
spirit  of  sincere  co-operation  to  participate  in  all  international  actions 
aimed  at  ensuring  peace  and  security  throughout  the  world,  and  will 
do  all  in  their  power  to  achieve  the  speediest  implementation  of  these 
tasks. 

ARTICLE    II 

Both  the  High  Contracting  Parties  undertake  by  means  of  mutual 
agreement  to  strive  for  the  earliest  conclusion  of  a  peace  treaty  with 
Japan,  jointly  with  the  other  Powers  which  were  allies  during  the 
Second  World  War. 

ARTICLE    III 

Both  High  Contracting  Parties  undertake  not  to  conclude  any 
alliance  directed  against  the  other  High  Contracting  Party,  and  not 

i  Embassy  of  the  Union  of  Soviet  Socialist  Republics,  USSR  Information  Bulletin,  X,  p.  108. 
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to  take  part  in  any  coalition  or  in  actions  or  measures  directed  against 
the  other  High  Contracting  Party. 


ARTICLE    IV 

Both  High  Contracting  Parties  will  consult  each  other  in  regard  to 
all  important  international  problems  affecting  the  common  interests 
of  the  Soviet  Union  and  China,  being  guided  by  the  interests  of 
the  consolidation  of  peace  and  universal  security. 

ARTICLE  v 

Both  the  High  Contracting  Parties  undertake,  in  the  spirit  of 
friendship  and  co-operation  and  in  conformity  with  the  principles  of 
equality,  mutual  interests,  and  also  mutual  respect  for  the  state 
sovereignty  and  territorial  integrity  and  non-interference  in  internal 
affairs  of  the  other  High  Contracting  Party — to  develop  and 
consolidate  economic  and  cultural  ties  between  the  Soviet  Union 
and  China,  to  render  each  other  every  possible  economic  assistance, 
and  to  carry  out  the  necessary  economic  co-operation. 

ARTICLE    VI 

The  present  Treaty  comes  into  force  immediately  upon  its  ratifica- 
tion; the  exchange  of  instruments  of  ratification  will  take  place  in 
Peking. 

The  present  Treaty  will  be  valid  for  30  years.  If  neither  of  the  High 
Contracting  Parties  gives  notice  one  year  before  the  expiration  of  this 
term  of  its  desire  to  denounce  the  Treaty,  it  shall  remain  in  force 
for  another  five  years  and  will  be  extended  in  compliance  with  this 
rule. 

Done  in  Moscow  on  February  14,  1950,  in  two  copies,  each  in  the 
Russian  and  Chinese  languages,*  both  texts  having  equal  force. 


Aggression  in  Korea 

164.  CALL  FOR  CESSATION  OF  HOSTILITIES  AND  WITHDRAWAL: 
RESOLUTION  ADOPTED  BY  THE  UNITED  NATIONS  SECURITY 
COUNCIL,  JUNE  25,  1950  * 

THE  SECUKITY  COUNCIL 

RECALLING  the  finding  of  the  General  Assembly  in  its  resolution 
of  21  October  1949  that  the  Government  of  the  Republic  of  Korea 
is  a  lawfully  established  government  "having  effective  control 
and  jurisdiction  over  that  part  of  Korea  where  the  United  Nations 
Temporary  Commission  on  Korea  was  able  to  observe  and  con- 
sult and  in  which  the  great  majority  of  the  people  of  Korea  reside; 
and  that  this  Government  is  based  on  elections  which  were  a 
valid  expression  of  the  free  will  of  the  electorate  of  that  j>art  of 
Korea  and  which  were  observed  by  the  Temporary  Commission; 
and  that  this  is  the  onry  such  Government  in  Korea"; 


1  In  Quest  of  Peace  and  Security.    Department  of  State  Publication-4245,  October  1951,  p.  74. 
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MINDFUL  of  the  concern  expressed  by  the  General  Assembly  in 
its  resolutions  of  12  December  1948  and  21  October  1949  of  the 
consequences  which  might  follow  unless  Member  States  refrained 
from  acts  derogatory  to  the  results  sought  to  be  achieved  by  the 
United  Nations  in  bringing  about  the  complete  independence  and 
unity  of  Korea;  and  the  concern  expressed  that  the  situation 
described  by  the  United  Nations  Commission  on  Korea  in  its 
report  menaces  the  safety  and  well  being  of  the  Republic  of 
Korea  and  of  the  people  of  Korea  and  might  lead  to  open  military 
conflict  there; 

NOTING  with  grave  concern  the  armed  attack  upon  the  Re- 
public of  Korea  by  forces  from  North  Korea, 
Determines  that  this  action  constitutes  a  breach  of  the  peace, 

I.  CaUs  for  the  immediate  cessation  of  hostilities;  and 

Calls  upon  the  authorities  of  North  Korea  to  withdraw  forthwith 
their  armed  forces  to  the  thirty-eighth  parallel; 

II.  Requests  the  United  Nations  Commission  on  Korea 

(a)  To  communicate  its  fully  considered  recommendations  on 
the  situation  with  the  least  possible  delay; 

(b)  To  observe  the  withdrawal  of  the  North  Korean  forces  to 
the  thirty-eighth  parallel;  and 

(c)  To  keep  the  Security  Council  informed  on  the  execution  of 
this  resolution; 

III.  Calls  upon  all  Members  to  render  every  assistance  to  the  United 
Nations  in.  the  execution  of  this  resolution  and  to  refrain  from  giving 
assistance  to  the  North  Korean  authorities. 


165.  CALL  TO  UNITED  NATIONS  MEMBERS  FOR  ARMED  AID  TO 
KOREAN  REPUBLIC:  RESOLUTION  ADOPTED  BY  THE  UNITED 
NATIONS  SECURITY  COUNCIL,  JUNE  27,  1950  * 

THE  SECUBITY  COUNCIL, 

HAVING  DETERMINED  that  the  armed  attack  upon  the  Kepublic 
of  Korea  by  forces  from  North  Korea  constitutes  a  breach  of  the 
peace, 

HAVING  CALLED  for  an  immediate  cessation  of  hostilities,  and 
HAVING  CALLED  upon  the  authorities  of  North  Korea  to  with- 
draw forthwith  their  armed  forces  to  the  38th  parallel,  and 

HAVING  NOTED  from  the  report  of  the  United  Nations  Commis- 
sion for  Klorea  that  the  authorities  in  North  Korea  have  neither 
ceased  hostilities  nor  withdrawn  their  armed  forces  to  the  38th 
parallel  and  that  urgent  military  measures  are  required  to  restore 
international  peace  and  security,  and 

HAVING  NOTED  the  appeal  from  the  Republic  of  Korea  to  the 
United  Nations  for  immediate  and  effective  steps  to  secure  peace 
and  security, 

Recommends  that  the  Members  of  the  United  Nations  furnish  such 
assistance  to  the  Republic  of  Korea  as  may  be  necessary  to  repel  the 
armed  attack  and  to  restore  international  peace  and  security  in  the 
area, 

i  In  Quest  of  Peace  and  Security.   Department  of  State  Publication  4245,  October  1951,  p.  75» 
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166.  BRANDING  OF  COMMUNIST  CHINESE  AS  AGGRESSORS:  RESOLU- 
TION OF  THE  UNITED  NATIONS  GENERAL  ASSEMBLY,  FEBRUARY  1, 
1951 1 

The  General  Assembly, 

Noting  that  the  Security  Council,  because  of  lack  of  unanimity 
of  the  permanent  members,  has  failed  to  exercise  its  primary 
responsibility  for  the  maintenance  of  international  peace  and 
security  in  regard  to  Chinese  Communist  intervention  in  Korea; 
Noting  that  the  Central  People's  Government  of  the  People's 
Republic  of  China  has  not  accepted  United  Nations  proposals  to 
bring  about  a  cessation  of  hostilities  in  Korea  with  a  view  to 
peaceful  settlement,  and  that  its  armed  forces  continue  their 
invasion  of  Korea  and  their  large-scale  attacks  upon  United 
Nations  forces  there; 

Finds  that  the  Central  People's  Government  of  the  People's  Repub- 
lic of  China,  by  giving  direct  aid  and  assistance  to  those  who  were 
already  committing  aggression  in  Korea  and  by  engaging  in  hostilities 
against  United  Nations  forces  there,  has  itself  engaged  in  aggression 
in  Korea; 

Calls  upon  the  Central  People's  Government  of  the  People's  Repub- 
lic of  China  to  cause  its  forces  and  nationals  in  Korea  to  cease  hostil- 
ities against  the  United  Nations  forces  and  to  withdraw  from  Korea; 
Affirms  the  determination  of  the  United  Nations  to  continue  its 
action  in  Korea  to  meet  the  aggression; 

Calls  upon  all  States  and  authorities  to  continue  to  lend  every 
assistance  to  the  United  Nations  action  in  Korea; 

Calls  upon  all  States  and  authorities  to  refrain  from  giving  any 
assistance  to  the  aggressors  in  Korea; 

Requests  a  committee  composed  of  the  Members  of  the  Collective 
Measures  Committee  as  a  matter  of  urgency  to  consider  additional 
measures  to  be  employed  to  meet  this  aggression  and  to  report  thereon 
to  the  General  Assembly;  it  being  understood  that  the  Committee  is 
authorized  to  defer  its  report  if  the  Good  Offices  Committee,  referred 
to  in  the  following  paragraph,  reports  satisfactory  progress  in  its 
efforts. 

Affirms  that  it  continues  to  be  the  policy  of  the  United  Nations  to 
bring  about  a  cessation  of  hostilities  in  Korea  and  the  achievement  of 
United  Nations  objectives  in  Korea  by  peaceful  means,  and  requests 
the  President  of  the  General  Assembly  to  designate  forthwith  two 
persons  who  would  meet  with  him  at  any  suitable  opportunity  to  use 
their  good  offices  to  this  end. 

i  Department  of  State  Publication  4263,  p.  37. 
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SECOND  PHASE:  1951-1955 
Mutual  Defense  Treaties  Between  the  United  States  and  Far  Eastern  Countries 

167.  MUTUAL  DEFENSE  TREATY  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  REPUBLIC  OF  THE  PHILIPPINES,  AUGUST  30, 
1951 1 

The  Parties  to  this  Treaty, 

Reaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  in  peace  with  all  peoples 
and  all  Governments,  and  desiring  to  strengthen  the  fabric  of  peace 
in  the  Pacific  Area, 

Recalling  with  mutual  pride  the  historic  relationship  which  brought 
their  two  peoples  together  in  a  common  bond  of  sympathy  and  mutual 
ideals  to  fight  side-by-side  against  imperialist  aggression  during  the 
last  war, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity  and 
their  common  determination  to  defend  themselves  against  external 
armed  attack,  so  that  no  potential  aggressor  could  be  under  the  illu- 
sion that  either  of  them  stands  alone  in  the  Pacific  Area, 

Desiring  further  to  strengthen  their  present  efforts  for  collective 
defense  for  the  preservation  of  peace  and  security  pending  the  develop- 
ment of  a  more  comprehensive  system  of  regional  security  in  the 
Pacific  Area, 

Agreeing  that  nothing  in  this  present  instrument  shall  be  considered 
or  interpreted  as  in  any  way  or  sense  altering  or  diminishing  any 
existing  agreements  or  understandings  between  the  United  States  of 
America  and  the  Republic  of  the  Philippines, 

Have  agreed  as  follows: 

AETICLE    I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

ARTICLE    II 

In  order  more  effectively  to  achieve  the  objective  of  this  Treaty, 
the  Parties  separately  and  jointly  by  self-help  and  mutual  aid  will 
maintain  and  develop  their  individual  and  collective  capacity  to  resist 
armed  attack. 

ARTICLE    III 

The  Parties,  through  their  Foreign  Ministers  or  their  deputies,  will 
consult  together  from  time  to  time  regarding  the  implementation  of 
this  Treaty  and  whenever  in  the  opinion  of  either  of  them  the  terri- 
torial integrity,  political  independence  or  security  of  either  of  the 
Parties  is  threatened  by  external  armed  attack  in  the  Pacific. 

1  Executive  B,  82d  Congress,  2d  session. 
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ARTICLE    IV 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  Area  on 
either  of  the  Parties  would  be  dangerous  to  its  own  peace  and  safety 
and  declares  that  it  would  act  to  meet  the  common  dangers  in  accord- 
ance with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 

ARTICLE    V 

For  the  purpose  of  Article  IV,  an  armed  attack  on  either  of  the 
Parties  is  deemed  to  include  an  armed  attack  on  the  metropolitan 
territory  of  either  of  the  Parties,  or  on  the  island  territories  under  its 
jurisdiction  in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  air- 
craft in  the  Pacific. 

ARTICLE    VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 

AR1ICLE    VII 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Republic  of  the  Philippines  in  accordance  with  their  respective 
constitutional  processes  and  will  come  into  force  when  instruments  of 
ratification  thereof  have  been  exchanged  by  them  at  Manila. 

ARTICLE    VIII 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

DONE  in  duplicate  at  Washington  this  thirtieth  day  of  August  1951. 

[Plenipotentiaries  omitted.  Signatory  nations:  The  United  States 
of  America  and  the  Republic  of  the  Philippines.] 


168.  SECURITY  TREATY  BETWEEN  AUSTRALIA,   NEW  ZEALAND,  AND 
THE  UNITED  STATES  OF  AMERICA,  SEPTEMBER  1,  1951  * 

The  Parties  to  this  Treaty, 

Reamrming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  in  peace  with  all  peoples 
and  all  Governments,  and  desiring  to  strengthen  the  fabric  of  peace 
in  the  Pacific  Area, 

i  Executive  C,  82d  Congress,  2d  session. 
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Noting  that  the  United  States  already  has  arrangements  pursuant 
to  •which  its  armed  forces  are  stationed  in  the  Philippines,  and  has 
armed  forces  and  administrative  responsibilities  in  the  Ryukyus,  and 
upon  the  coming  into  force  of  the  Japanese  Peace  Treaty  may  also 
station  armed  forces  in  and  about  Japan  to  assist  in  the  preservation 
of  peace  and  security  in  the  Japan  Area, 

Recognizing  that  Australia  and  New  Zealand  as  members  of  the 
British  Commonwealth  of  Nations  have  military  obligations  outside 
as  well  as  within  the  Pacific  Area, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity,  so 
that  no  potential  aggressor  could  be  under  the  illusion  that  an3^  of  them 
stand  alone  in  the  Pacific  Area,  and 

Desiring  further  to  coordinate  then*  efforts  for  collective  defense  for 
the  preservation  of  peace  and  security  pending  the  development  of  a 
more  comprehensive  system  of  regional  security  in  the  Pacific  Area, 

Therefore  declare  and  agree  as  follows; 

ARTICLE    I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 

ARTICLE    II 

In  order  more  effectively  to  achieve  the  objective  of  this  Treaty  the 
Parties  separately  and  jointly  by  means  of  continuous  and  effective 
self-help  and  mutual  aid  will  maintain  and  develop  their  individual 
and  collective  capacity  to  resist  armed  attack. 

ARTICLE    III 

The  Parties  will  consult  together  whenever  in  the  opinion  of  any  of 
them  the  territorial  integrity,  political  independence  or  security  of 
any  of  the  Parties  is  threatened  in  the  Pacific. 

ARTICLE   IV 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  Area  on 
any  of  the  Parties  would  be  dangerous  to  its  own  peace  and  safety  and 
declares  that  it  would  act  to  meet  the  common  danger  in  accordance 
with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 

ARTICLE  v 

For  the  purpose  of  Article  TV,  an  armed  attack  on  any  of  the  Parties 
is  deemed  to  include  an  armed  attack  on  the  metropolitan  territory 
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of  any  of  the  Parties,  or  on  the  island  territories  under  its  jurisdiction 
in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  aircraft  in  the 
Pacific. 


ARTICLE    VI 


This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  "United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 


ARTICLE    VII 

The  Parties  hereby  establish  a  Council,  consisting  of  their  Foreign 
Ministers  or  their  Deputies,  to  consider  matters  concerning  the 
implementation  of  this  Treaty.  The  Council  should  be  so  organized 
as  to  be  able  to  meet  at  any  time. 

ARTICLE    VIII 

Pending  the  development  of  a  more  comprehensive  system  of  re- 
gional security  in  the  Pacific  Area  and  the  development  by  the  United 
Nations  of  more  effective  means  to  maintain  international  peace  and 
security,  the  Council,  established  by  Article  VII,  is  authorized  to 
maintain  a  consultative  relationship  with  States,  Regional  Organiza- 
tions, Associations  of  States  or  other  authorities  in  the  Pacific  Area 
in  a  position  to  further  the  purposes  of  this  Treaty  and  to  contribute 
to  the  security  of  that  Area. 

ARTICLE    IX 

This  Treaty  shall  be  ratified  by  the  Parties  in  accordance  with  their 
respective  constitutional  processes.  The  instruments  of  ratification 
shall  be  deposited  as  soon  as  possible  with  the  Government  of 
Australia,  which  will  notify  each  of  the  other  signatories  of  such 
deposit.  The  Treaty  shall  enter  into  force  as  soon  as  the  ratifications 
of  the  signatories  have  been  deposited. 

ARTICLE  x 

This  Treaty  shall  remain  in  force  indefinitely.  Any  Party  may 
cease  to  be  a  member  of  the  Council  established  by  Article  VII  one 
year  after  notice  has  been  given  to  the  Government  of  Australia, 
which  will  inform  the  Governments  of  the  other  Parties  of  the  deposit 
of  such  notice. 

ARTICLE    XI 

This  Treaty  in  the  English  language  shall  be  deposited  in  the 
archives  of  the  Government  of  Australia.  Duly  certified  copies 
thereof  will  be  transmitted  by  that  Government  to  the  Governments 
of  each  of  the  other  signatories. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries  have 
signed  this  Treaty. 

DONE  at  the  city  of  San  Francisco  this  first  day  of  September,  1951. 

[Plenipotentiaries  omitted.  Signatory  nations:  Australia,  New  Zea- 
land, and  the  United  States  of  America.] 
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169.  TREATY  OF  PEACE  WITH  JAPAN,  SEPTEMBER  8,  1951  (EXCERPT.)1 

Whereas  the  Allied  Powers  and  Japan  are  resolved  that  henceforth 
their  relations  shall  be  those  of  nations  which,  as  sovereign  equals, 
cooperate  in  friendly  association  to  promote  then:  common  welfare 
and  to  maintain  international  peace  and  security,  and  are  therefore 
desirous  of  concluding  a  Treaty  of  Peace  which  will  settle  questions 
still  outstanding  as  a  result  of  the  existence  of  a  state  of  war  between 
them  ; 

Whereas  Japan  for  its  part  declares  its  intention  to  apply  for  mem- 
bership in  the  United  Nations  and  in  all  circumstances  to  conform  to 
the  principles  of  the  Charter  of  the  United  Nations;  to  strive  to  realize 
the  objectives  of  the  Universal  Declaration  of  Human  Bights;  to  seek 
to  create  within  Japan  conditions  of  stability  and  well-being  as  defined 
in  Articles  55  and  56  of  the  Charter  of  the  United  Nations  and  already 
initiated  by  post-surrender  Japanese  legislation;  and  in  public  and 
private  trade  and  commerce  to  conform  to  internationally  accepted 
fair  practices; 

Whereas  the  Allied  Powers  welcome  the  intentions  of  Japan  set  out 
in  the  foregoing  paragraph; 

The  Allied  Powers  and  Japan  have  therefore  determined  to  conclude 
the  present  Treaty  of  Peace,  and  have  accordingly  appointed  the 
undersigned  Plenipotentiaries,  who,  after  presentation  of  their  full 
powers,  found  in  good  and  due  form,  have  agreed  on  the  following 
provisions : 

CHARTER  I — PEACE 

ARTICLE  i 

(a)  The  state  of  war  between  Japan  and  each  of  the  Allied  Powers 
is  terminated  as  from  the  date  on  which  the  present  Treaty  comes  into 
force  between  Japan  and  the  Allied  Power  concerned  as  provided  for 
in  Article  23. 

(b)  The  Allied  Powers  recognize  the  full  sovereignty  of  the  Japanese 
people  over  Japan  and  its  territorial  waters, 

CHAPTER  II — TERRITORY 

ARTICLE    2 

(a)  Japan,  recognizing  the  independence  of  Korea,  renounces  all 
right,  title  and  claim  to  Korea,  including  the  islands  of  Quelpart, 
Port  Hamilton  and  Dagelet. 

(b)  Japan  renounces  all  right,  title  and  claim  to  Formosa  and  the 
Pescadores. 

(c)  Japan  renounces  all  right,  title  and  claim  to  the  Kurile  Islands, 
and  to  that  portion  of  Sakhalin  and  the  islands  adjacent  to  it  over 
which  Japan  acquired  sovereignty  as  a  consequence  of  the  Treaty  of 
Portsmouth  of  September  5,  1905. 

(d)  Japan  renounces  all  right,  title  and  claim  in  connection  with  the 
League  of  Nations  Mandate  System,  and  accepts  the  action  of  the 
United  Nations  Security  Council  of  April  2,    1947,   extending  the 
trusteeship  system  to  the  Pacific  Islands  formerly  under  mandate  to 
Japan. 

i  Executive  A,  82d  Congress,  2d  session.    . 
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(e)  Japan  renounces  all  claim  to  any  right  or  title  to  or  interest  in 
connection  with  any  part  of  the  Antarctic  area,  whether  deriving  from, 
the  activities  of  Japanese  nationals  or  otherwise. 

(f )  Japan  renounces  all  right,  title  and  claim  to  the  Sprately  Islands 
and  to  the  Paracel  Islands. 

ARTICLE    3 

Japan  will  concur  in  any  proposal  of  the  United  States  to  the 
United  Nations  to  place  under  its  trusteeship  system,  with  the  United 
States  as  the  sole  administering  authority,  Nansei  Shoto  south  of  29° 
north  latitude  (including  the  Ryukyu  Islands  and  the  Daito  Islands), 
Nanpo  Shoto  south  of  Sofu  Gan  (including  the  Bonin  Islands,  Rosario 
Island  and  the  Volcano  Islands)  and  Parece  Vela  and  Marcus  Island. 
Pending  the  making  of  such  a  proposal  and  affirmative  action  thereon, 
the  United  States  will  have  the  right  to  exercise  all  and  any  powers 
of  administration,  legislation  and  jurisdiction  over  the  territory  and 
inhabitants  of  these  islands,  including  their  territorial  waters. 

(Article  4  omitted.) 
CHAPTER  III — SECURITY 

ARTICLE    5 

(a)  Japan   accepts  the  obligations  set  forth  in  Article  2   of  the 
Charter  of  the  United  Nations,  and  hi  particular  the  obligations 

(i)  to  settle  its  international  disputes  by  peaceful  means  in 
such  a  manner  that  international  peace  and  security,  and  justice, 
are  not  endangered; 

(ii)  to  refrain  in  its  international  relations  from  the  threat  or 
use  of  force  against  the  territorial  integrity  or  political  independ- 
ence of  any  State  or  in  any  other  manner  inconsistent  with  the 
Purposes  of  the  United  Nations* 

(iii)  to  give  the  United  Nations  every  assistance  in  any  action 
it  takes  in  accordance  with  the  Charter  and  to  refrain  from  giving 
assistance  to  any  State  against  which  the  United  Nations  may 
take  preventive  or  enforcement  action. 

(b)  The  Allied  Powers  confirm  that  they  will  be  guided  by  the 
principles  of  Article  2  of  the  Charter  of  the  United  Nations  in  their 
relations  with  Japan. 

(c)  The  Allied  Powers  for  their  part  recognize  that  Japan  as  a 
sovereign  nation  possesses  the  inherent  right  of  individual  or  collec- 
tive self-defense  referred  to  in  Article  5 1  of  the  Charter  of  the  United 
Nations  and  that  Japan  may  voluntarily  enter  into  collective  security 
arrangements. 

ARTICLE   6 

(a)  All  occupation  forces  of  the  Allied  Powers  shall  be  withdrawn 
from  Japan  as  soon  as  possible  after  the  coming  into  force  of  the  present 
Treaty,  and  in  any  case  not  later  than  90  days  thereafter.  Nothing 
in  this  provision  shall,  however,  prevent  the  stationing  or  retention  of 
foreign  armed  forces  in  Japanese  territory  under  or  in  consequence  of 
any  bilateral  or  multilateral  agreements  which  have  been  or  may  be 
made  between  one  or  more  of  the  Allied  Powers,  on  the  one  hand,  and 
Japan  on  the  other. 
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(b)  The  provisions  of  Article  9  of  the  Potsdam  Proclamation  of 
July  26,  1945,  dealing  with  the  return  of  Japanese  military  forces  to 
their  homes,  to  the  extent  not  already  completed,  will  be  carried  out. 

(c)  All  Japanese  property  for  which  compensation  has  not  already 
been  paid,  which  was  supplied  for  the  use  of  the  occupation  forces  and 
which  remains  in  the  possession  of  those  forces  at  the  time  of  the  com- 
ing into  force  of  the  present  Treaty,  shall  be  returned  to  the  Japanese 
Government  within  the  same  90  days  unless  other  arrangements  are 
made  by  mutual  agreement. 

[Chapter  IV,  Political  and  Economic  Clauses,  omitted.] 

[Chapter  V,  Claims  and  Property,  omitted.] 

CHAPTER  VI — SETTLEMENT  OF  DISPUTES 

ARTICLE   22 

If  in  the  opinion  of  any  Party  to  the  present  Treaty  there  has  arisen 
a  dispute  concerning  the  interpretation  or  execution  of  the  Treaty, 
which  is  not  settled  by  reference  to  a  special  claims  tribunal  or  by 
other  agreed  means,  the  dispute  shall,  at  the  request  of  any  party 
thereto,  be  referred  for  decision  to  the  International  Court  of  Justice. 
Japan  and  those  Allied  Powers  which  are  not  already  parties  to  the 
Statute  of  the  International  Court  of  Justice  will  deposit  with  the 
Kegistrar  of  the  Court,  at  the  tune  of  their  respective  ratifications  of 
the  present  Treaty,  and  in  conformity  with  the  resolution  of  the 
United  Nations  Security  Council,  dated  October  15,  1946,  a  general 
declaration  accepting  the  jurisdiction,  without  special  agreement,  of 
the  Court  generally  in  respect  to  all  disputes  of  the  character  referred 
to  in  this  Article. 

CHAPTER  VII — FINAL  CLAUSES 

ARTICLE  23 

(a)  The  present  Treaty  shall  be  ratified  by  the  States  which  sign 
it,  including  Japan,  and  will  come  into  force  for  all  the  States  which 
have  then  ratified  it,  when  instruments  of  ratification  have  been 
deposited  by  Japan  and  by  a  majority,  including  the  United  States 
of  America  as  the  principal  occupying  Power,  of  the  following  States, 
namely  Australia,   Canada,  Ceylon,  France,   Indonesia,   the  King- 
dom of  the  Netherlands,  New  Zealand,  Pakistan,  the  Republic  of 
the  Philippines,  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  the  United  States  of  America.     The  present  Treaty 
shall  come  into  force  for  each  State  which  subsequently  ratifies  it,  on 
the  date  of  the  deposit  of  its  instrument  of  ratification. 

(b)  If  the  Treaty  has  not  come  into  force  within  nine  months  after 
the  date  of  the  deposit  of  Japan's  ratification,  any  State  which  has 
ratified  it  may  bring  the  Treaty  into  force  between  itself  and  Japan 
by  a  notification  to  that  effect  given  to  the  Governments  of  Japan 
and  the  United  States  of  America  not  later  than  three  years  after 
the  date  of  deposit  of  Japan's  ratification. 
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ARTICLE  24 

All  instruments  of  ratification  shall  be  deposited  with  the  Govern- 
ment of  the  United  States  of  America  which  will  notify  all  the  signa- 
tory States  of  each  such  deposit,  of  the  date  of  the  coming  into  force 
of  the  Treaty  under  paragraph  (a)  of  Article  23 ,  and  of  any  notifica- 
tions made  under  paragraph  (b)  of  Article  23. 

ARTICLE  25 

For  the  purposes  of  the  present  Treat}7"  the  Allied  Powers  shall  be 
the  States  at  war  with  Japan,  or  any  State  which  previously  formed  a 
part  of  the  territory  of  a  State  named  in  Article  23,  provided  that  in 
each  case  the  State  concerned  has  signed  and  ratified  the  Treaty. 
Subject  to  the  provisions  of  Article  21,  the  present  Treaty  shall  not 
confer  any  rights,  titles  or  benefits  on  any  State  which  is  not  an  Allied 
Power  as  herein  defined;  nor  shall  any  right,  title  or  interest  of  Japan 
be  deemed  to  be  diminished  or  prejudiced  by  any  provision  of  the 
Treaty  in  favor  of  a  State  which  is  not  an  Allied  Power  as  so  denned. 

ARTICLE  26 

Japan  will  be  prepared  to  conclude  with  any  State  which  signed  or 
adhered  to  the  United  Nations  Declaration  of  January  1,  1952,  and 
which  is  at  war  with  Japan,  or  with  any  State  which  previously  formed 
a  part  of  the  territory  of  a  State  named  in  Article  23,  which  is  not  a 
signatory  of  the  present  Treaty,  a  bilateral  Treaty  of  Peace  on  the 
same  or  substantially  the  same  terms  as  are  provided  for  in  the  present 
Treaty,  but  this  obligation  on  the  part  of  Japan  will  expire  three  years 
after  the  first  coming  into  force  of  the  present  Treaty.  Should  Japan 
make  a  peace  settlement  or  war  claims  settlement  with  any  State 
granting  that  State  greater  advantages  than  those  provided  by  the 
present  Treaty,  those  same  advantages  shall  be  extended  to  the  parties 
to  the  present  Treaty. 

ARTICLE   27 

The  present  Treaty  shall  be  deposited  in  the  archives  of  the  Govern- 
ment of  the  United  States  of  America  which  shall  furnish  each  signa- 
tory State  with  a  certified  copy  thereof. 

IN  FAITH  WHEREOF  the  undersigned  Plenipotentiaries  have  signed 
the  present  Treaty. 

DONE  at  the  city  of  San  Francisco  this  eighth  day  of  September 
1951,  in  the  English,  French,  and  Spanish  languages,  all  being  equally 
authentic,  and  in  the  Japanese  language. 

[Signatures  of  plenipotentiaries  omitted.  List  of  signatory  nations: 
Argentina,  Australia,  Kingdom  of  Belgium,  Bolivia,  Brazil,  Cambodia, 
Canada,  Ceylon,  Chile,  Colombia,  Costa  Rica,  Cuba,  Dominican 
Republic,  Ecuador,  Egypt,  El  Salvador,  Ethiopia,  France,  Greece, 
Guatemala,  Haiti,  Honduras,  Indonesia,  Iran,  Iraq,  Laos,  Lebanon, 
Liberia,  the  Grand  Duchy  of  Luxembourg,  Mexico,  the  Kingdom  of 
the  Netherlands,  New  Zealand,  Nicaragua,  the  Kingdom  of  Norway, 
Pakistan,  Panama,  Paraguay,  Peru,  the  Republic  of  the  Philippines, 
Saudi  Arabia,  Syria,  the  Republic  of  Turkey,  the  Union  of  South 
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Africa,  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
the  United  States  of  America,  Uruguay,  Venezuela,  Viet  Nam,  Japan.] 


170.  SECURITY  TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
AND  JAPAN,  SEPTEMBER  8,  1951  1 

Japan  has  this  day  signed  a  Treaty  of  Peace  with  the  Allied  Powers. 
On  the  coming  into  force  of  that  Treaty,  Japan  will  not  have  the 
effective  means  to  exercise  its  inherent  right  of  self-defense  because 
it  has  been  disarmed. 

There  is  danger  to  Japan  in  this  situation  because  irresponsible 
militarism  has  not  yet  been  driven  from  the  world.  Therefore  Japan 
desires  a  Security  Treaty  with  the  United  States  of  America  to  come 
into  force  simultaneously  with  the  Treaty  of  Peace  between  the  United 
States  of  America  and  Japan. 

The  Treaty  of  Peace  recognizes  that  Japan  as  a  sovereign  nation 
has  the  right  to  enter  into  collective  security  arrangements,  and 
further,  the  Charter  of  the  United  Nations  recognizes  that  all  nations 
possess  an  inherent  right  of  individual  and  collective  self-defense. 

In  exercise  of  these  rights,  Japan  desires,  as  a  provisional  arrange- 
ment for  its  defense,  that  the  United  States  of  America  should  main- 
tain armed  forces  of  its  own  in  and  about  Japan  so  as  to  deter  armed 
attack  upon  Japan. 

The  United  States  of  America,  ha  the  interest  of  peace  and  security, 
is  presently  willing  to  maintain  certain  of  its  armed  forces  in  and  about 
Japan,  in  the  expectation,  however,  that  Japan  will  itself  increasingly 
assume  responsibility  for  its  own  defense  against  direct  and  indirect 
aggression,  always  avoiding  any  armament  which  could  be  an  offensive 
threat  or  serve  other  than  to  promote  peace  and  security  in  accordance 
with  the  purposes  and  principles  of  the  United  Nations  Charter. 

Accordingly,  the  two  countries  have  agreed  as  follows : 

ARTICLE    I 

Japan  grants,  and  the  United  States  of  America  accepts,  the  right, 
upon  the  coming  into  force  of  the  Treaty  of  Peace  and  of  this  Treaty, 
to  dispose  United  States  land,  air  and  sea  forces  in  and  about  Japan. 
Such  forces  may  be  utilized  to  contribute  to  the  maintenance  of  inter- 
national peace  and  security  hi  the  Far  East  and  to  the  security  of 
Japan  against  armed  attack  from  without,  including  assistance  given 
at  the  express  request  of  the  Japanese  Government  to  put  down  large- 
scale  internal  riots  and  disturbances  in  Japan,  caused  through  instiga- 
tion or  intervention  by  an  outside  power  or  powers. 

ARTICLE    II 

During  the  exercise  of  the  right  referred  to  in  Article  I,  Japan  will 
not  grant,  without  the  prior  consent  of  the  United  States  of  America, 
any  bases  or  any  rights,  powers  or  authority  whatsoever,  in  or  relat- 
ing to  bases  or  the  right  of  garrison  or  of  maneuver,  or  transit  of 
ground,  air  or  naval  forces  to  any  third  power. 

i  Executive  D,  82d  Congress,  2d  session. 
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ARTICLE   III 


The  conditions  which  shall  govern  the  disposition  of  armed  forces 
of  the  United  States  of  America  in  and  about  Japan  shall  be  deter- 
mined by  administrative  agreements  between  the  two  Governments. 


AETICLE    IV 

This  Treaty  shall  expire  whenever  in  the  opinion  of  the  Govern- 
ments of  the  United  States  of  America  and  Japan  there  shall  have 
come  into  force  such  United  Nations  arrangements  or  such  alterna- 
tive individual  or  collective  security  dispositions  as  will  satisfactorily 
provide  for  the  maintenance  by  the  United  Nations  or  otherwise  of 
international  peace  and  security  in  the  Japan  Area. 

ARTICLE   V 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
Japan  and  will  come  into  force  when  instruments  of  ratification  thereof 
have  been  exchanged  by  them  at  Washington. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

DONE  in  duplicate  at  the  city  of  San  Francisco,  in  the  English  and 
Japanese  languages,  this  eighth  day  of  September,  1951. 
[Here  follows  a  list  of  the  Plenipotentiaries.] 


171.  MUTUAL  DEFENSE  TREATY  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  REPUBLIC  OF  KOREA,  OCTOBER  1,  1953  1 

The  Parties  to  this  Treaty, 

RearBrming  their  desire  to  live  in  peace  with  all  peoples  and 
all  governments,  and  desiring  to  strengthen  the  fabric  of  peace 
in  the  Pacific  area, 

Desiring  to  declare  publicly  and  formally  their  common  deter- 
mination to  defend  themselves  against  external  armed  attack  so 
that  no  potential  aggressor  could  be  under  the  illusion  that  either 
of  them  stands  alone  in  the  Pacific  area, 

Desiring   further    to    strengthen    their    efforts   for    collective 
defense  for  the  preservation  of  peace  and  security  pending  the 
development  of  a  more  comprehensive  and  effective  system  of 
regional  security  in  the  Pacific  area, 
Have  agreed  as  follows: 

ARTICLE    I 

The  Parties  undertake  to  settle  any  international  disputes  in  which 
they  may  be  involved  by  peaceful  me.ans  in  such  a  manner  that  inter- 
national peace  and  security  and  justice  are  not  endangered  and  to 
refrain  in  their  international  relations  from  the  threat  or  use  of  force 
in  any  manner  inconsistent  with  the  Purposes  of  the  United  Nations, 
or  obligations  assumed  by  any  Party  toward  the  United  Nations. 

i  IT.  S.  Congress.    Senate.    Mutual  Defense  Treaty  with  Korea.    Executive  A,  83d  Congress,  2d  session, 
January  11, 1954". 
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ARTICLE    II 

The  Parties  •will  consult  together  whenever,  in  the  opinion  of  either 
of  them,  the  political  independence  or  security  of  either  of  the  Parties 
is  threatened  by  external  armed  attack.  Separately  and  jointly,  by 
self  help  and  mutual  aid,  the  Parties  will  maintain  and  develop  appro- 
priate means  to  deter  armed  attack  and  will  take  suitable  measures 
in  consultation  and  agreement  to  implement  this  Treaty  and  to  further 
its  purposes. 

ARTICLE    III 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  area  on 
either  of  the  "Parties  in  territories  now  under  their  respective  adminis- 
trative control,  or  hereafter  recognized  by  one  of  the  Parties  as  law- 
fully brought  under  the  administrative  control  of  the  other,  would  be 
dangerous  to  its  own  peace  and  safety  and  declares  that  it  would  act 
to  meet  the  common  danger  in  accordance  with  its  constitutional 
processes. 

ARTICLE    IV 

The  Republic  of  Korea  grants,  and  the  United  States  of  America 
accepts,  the  right  to  dispose  United  States  land,  air  and  sea  forces  in 
and  about  the  territory  of  the  Republic  of  Korea  as  determined  by 
mutual  agreement. 

ARTICLE  v 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Republic  of  Korea  in  accordance  with  their  respective  constitu- 
tional processes  and  will  come  into  force  when  instruments  of  ratifica- 
tion thereof  have  been  exchanged  by  them  at  Washington. 

ARTICLE  VI 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

DONE  in  duplicate  at  Washington,  in  the  English  and  Korean 
languages,  this  first  day  of  October  1953. 
[Here  follows  a  list  of  the  plenipotentiaries.] 


172.  MUTUAL  DEFENSE  TREATY  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  REPUBLIC  OF  CHINA,  DECEMBER  2,  1954  1 

The  Parties  to  this  Treaty, 

Reaffirming  their  faith  in  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  their  desire  to  live  in  peace 
with  all  peoples  and  all  Governments,  and  desiring  to  strengthen 
the  fabric  of  peace  in  the  West  Pacific  Area, 

Recalling  with  mutual  pride  the  relationship  which  brought 
their  two  people  together  in  a  common  bond  of  sympathy  and 

1  U.  S.  Congress.    Senate.    Mutual  Defense  Treaty  with  the  Republic  of  China.    Executive  Report 
No.  2,  February  1955. 
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mutual  ideals  to  fight  side  by  side  against  imperialist  aggression 
during  the  last  war, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity 
and  their  common  determination  to  defend  themselves  against 
external  armed  attack,  so  that  no  potential  aggressor  could  be- 
under  the  illusion  that  either  of  them  stands  alone  in  the  West 
Pacific  Area,  and 

Desiring  further  to  strengthen  their  present  efforts  for  collective 
defense  for  the  preservation  of  peace  and  security  pending  the 
development  of  a  more  comprehensive  system  of  regional  security 
in  the  West  Pacific  Area, 
Have  agreed  as  follows: 

ARTICLE  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  dispute  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  mariner  that  international  peace, 
security  and  justice  are  not  endangered  and  to  refrain  in  their  inter- 
national relations  from  the  threat  or  use  of  force  hi  any  manner  in- 
consistent with  the  purposes  of  the  United  Nations. 

ARTICLE  II 

In  order  more  effective!}7  to  achieve  the  objective  of  this  Treaty,, 
the  Parties  separately  and  jointly  by  self-help  and  mutual  aid  will 
maintain  and  develop  their  individual  and  collective  capacity  to  resist 
armed  attack  and  communist  subversive  activities  directed  from 
without  against  their  territorial  integrity  and  political  stability. 

ARTICLE  III 

The  Parties  undertake  to  strengthen  their  free  institutions  and  to- 
cooperate  with  each  other  in  the  development  of  economic  progress- 
and  social  well-being  and  to  further  their  individual  and  collective 
efforts  toward  these  ends. 

ARTICLE  IV 

The  Parties,  through  their  Foreign  Ministers  or  their  deputies,  will 
consult  together  from  time  to  time  regarding  the  implementation  of 
this  Treaty. 

ARTICLE  V 

Each  Party  recognizes  that  an  armed  attack  in  the  West  Pacific 
Area  directed  against  the  territories  of  either  of  the  Parties  would  be 
dangerous  to  its  own  peace  and  safety  and  declares  that  it  would 
act  to  meet  the  common  danger  in  accordance  with  its  constitutional 
processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 
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ARTICLE    VI 

For  the  purposes  of  Articles  II  and  V,  the  terms  "territorial"  and 
"territories"  shall  mean  in  respect  of  the  Republic  of  China,  Taiwan 
and  the  Pescadores;  and  in  respect  of  the  United  States  of  America, 
the  island  territories  in  the  West  Pacific  under  its  jurisdiction.  The 
provisions  of  Articles  II  and  V  will  be  applicable  to  such  other  terri- 
tories as  may  be  determined  by  mutual  agreement. 

AETICLE    VII 

The  Government  of  the  Republic  of  China  grants,  and  the  Govern- 
ment of  the  United  States  of  America"  accepts,  the  right  to  dispose 
such  United  States  land,  air  and  sea  forces  in  and  about  Taiwan  and 
the  Pescadores  as  may  be  required  for  their  defense,  as  determined  by 
mutual  agreement. 

ARTICLE    VIII 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the.  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 

ARTICLE    IX 

This  Treaty  shall  be  ratified  by  the  United  States  of  America  and 
the  Republic  of  China  in  accordance  with  their  respective  constitu- 
tional processes  and  will  come  into  force  when  instruments  of  ratifi- 
cation thereof  have  been  exchanged  by  them  at  Taipei. 

ARTICLE    X 

This  Treaty  shall  remain  in  force  indefinitely.  Either  Party  may 
terminate  it  one  year  after  notice  has  been  given  to  the  other  Party. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

DONE  in  duplicate,  in  the  English  and  Chinese  languages,  at  Wash- 
ington on  this  second  day  of  December  of  the  Year  One  Thousand 
Nine  Hundred  and  Fifty-four,  corresponding  to  the  second  day  of  the 
twelfth  month  of  the  Forty -third  year  of  the  Republic  of  China. 

[Here  follows  a  list  of  the  plenipotentiaries.] 


173.  EXCHANGE  OF  NOTES  BETWEEN  UNITED  STATES  SECRETARY  OF 
STATE  (DULLES)  AND  THE  FOREIGN  MINISTER  OF  THE  REPUBLIC 
OF  CHINA  (YEH),  DECEMBER  10,  1954  1 

DEPARTMENT  OF  STATE, 
Washington,  December  10,  1954- 
His  Excellency  GEORGE  K.  C.  YEH, 

Minister  of  Foreign  Affairs  of  the  Republic  of  China. 
EXCELLENCY:  I  have  the  honor  to  refer  to  recent  conversations 
between  representatives  of  our  two  Governments  and  to  confirm  the 
understandings  reached  as  a  result  of  those  conversations,  as  follows: 

1  TJ.  S.  Congress-    Senate.    Executive  Report  No.  2,  February  1955,  p.  10. 
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The  Republic  of  China  effectively  controls  both  the  territory 
described  in  Article  VI  of  the  Treaty  of  Mutual  Defense  between 
the  Republic  of  China  and  the  United  States  of  America  signed 
on  December  2,  1954,  at  Washington  and  other  territory.  It 
possesses  with  respect  to  all  territory  now  and  hereafter  under  its 
control  the  inherent  right  of  self-defense.  In  view  of  the  obliga- 
tions of  the  two  Parties  under  the  said  Treaty,  and  of 'the  fact 
that  the  use  of  force  from  either  of  these  areas  by  either  of  the 
Parties  affects  the  other,  it  is  agreed  that  such  use  of  force  will 
be  a  matter  of  joint  agreement,  subject  to  action  of  an  emergency 
character  which  is  clearly  an  exercise  of  the  inherent  right  of  self- 
defense.  Military  elements  which  are  a  product  of  joint  effort 
and  contribution  by  the  two  Parties  will  not  be  removed  from 
the  territories  described  in  Article  VI  to  a  degree  which  would 
substantially  diminish  the  defensibility  of  such  territories  with- 
out mutual  agreement. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

/s/    JOHN  FOSTER  DULLES, 
Secretary  of  State  of  the  United  States  of  America. 


DECEMBER  10,  1954. 
His  Excellency  JOHN  FOSTER  DULLES, 

Secretary  of  State  of  the  United  States  of  America. 
EXCELLENCY:  I  have  the  honor  to  acknowledge  the  receipt  of  Your 
Excellency's  Note  of  today's  date,  which  reads  as  follows: 

[Here  follows  the  above  note.] 

I  have  the  honor  to  confirm,  on  behalf  of  my  Government,  the 
understanding  set  forth  in  Your  Excellency's  Note  under  reply. 

I  avail  myself  of  this  opportunity  to  convey  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

GEORGE  K.  C.  YEH, 
Minister  for  Foreign  Affairs  of  the  Republic  of  China. 


174.   SOUTHEAST  ASIA  COLLECTIVE  DEFENSE  TREATY,  SEPTEMBER  8, 

19541 

The  Parties  to  this  Treaty, 

Recognizing  the  sovereign  equality  of  all  the  Parties, 

Reiterating  their  faith  in  the  purposes  and  principles  set  forth  in  the 
Charter  of  the  United  Nations  and  their  desire  to  live  in  peace  with 
all  peoples  and  all  governments, 

Reaffirming  that,  in  accordance  with  the  Charter  of  the  United 
Nations,  they  uphold  the  principle  of  equal  rights  and  self-determina- 
tion of  peopfes,  and  declaring  that  they  will  earnestly  strive  by  every 
peaceful  means  to  promote  self-government  and  to  secure  the  inde- 
pendence of  all  countries  whose  peoples  desire  it  and  are  able  to  under- 
take its  responsibilities, 

Desiriifg  to  strengthen  the  fabric  of  peace  and  freedom  and  to  up- 
hold the  principles  of  democracy,  individual  liberty  and  the  rule  of 

i  U.  S.  Congress.    Senate.    The  Southeast  Asia  Collective  Defense  Treaty  and  the  Protocol  Thereto. 
Executive  K,  83d  Congress,  2d  session,  Nov.  10, 1954. 
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law,  and  to  promote  the  economic  well-being  and  davelopment  of  all 
peoples  in  the  treaty  area, 

Intending  to  declare  publicly  and  formally  their  sense  of  unity,  sc* 
that  any  potential  aggressor  will  appreciate'  that  the  Parties  stand  to- 
gether in  the  area,  and 

Desiring  further  to  coordinate  their  efforts  for  collective  defense  for 
the  preservation  of  peace  and  security, 

Therefore  agree  as  follows: 

ARTICLE  I 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered,  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner- 
inconsistent  with  the  purposes  of  the  United  Nations. 

ARTICLE  II 

In  order  more  effectively  to  achieve  the  objectives  of  this  Treaty 
the  Parties,  separately  and  jointly,  by  means  of  continuous  and  effec- 
tive self-help  and  mutual  aid  will  maintain  and  develop  their  indi- 
vidual and  collective  capacity  to  resist  armed  attack  and  to  prevent 
and  counter  subversive  activities  directed  from  without  against  their 
territorial  integrity  and  political  stability. 

ARTICLE    III 

The  Parties  undertake  to  strengthen  their  free  institutions-,  and  to 
cooperate  with  one  another  in  the  further  development  of  economic 
measures,  including  technical  assistance,  designed  both  to  promote 
economic  progress  and  social  well-being  and  to  further  the  individual 
and  collective  efforts  of  governments  toward  these  ends. 

ARTICLE    IV 

1.  Each  Party  recognizes  that  aggression  by  means  of  armed  attack 
in  the  treaty  area  against  any  of  the  Parties  or  against  any  State  or 
territory  which  the  Parties  by  unanimous  agreement  may  hereafter 
designate,  would  endanger  its  own  peace  and  safety,  and  agrees  that 
it  will  in  that  event  act  to  meet  the  common  danger  in  accordance  with 
its  constitutional  processes.     Measures  taken  under  this  paragraph 
shall  be  immediately  reported  to  the  Security  Council  of  the  United! 
Nations. 

2.  If,  in  the  opinion  of  any  of  the  Parties,  the  inviolability  or  the 
integrity  of  the  territory  or  the  sovereignty  or  political  independence 
of  any  Party  in  the  treaty  area  or  of  any  other  State  or  territory  to- 
which  the  provisions  of  paragraph  1  of  this  Article  from  time  to  time 
apply  is  threatened  in  any  way  other  than  by  armed  attack  or  ia 
affected  or  threatened  by  any  fact  or  situation  which  might  endanger 
the  peace  of  the  area,  the  Parties  shall  consult  immediately  in  order  to 
agree  on  the  measures  which  should  be  taken  for  the  common  defense. 

3.  It  is  understood  that  no  action  on  the  territory  of  any  State- 
designated  by  unanimous  agreement  under  paragraph  1  of  this" Article- 
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or  on  any  territory  so  designated  shall  be  taken  except  at  the  iavitation 
or  with  the  consent  of  the  government  concerned. 


ARTICLE  v 

The  Parties  hereby  establish  a  Council,  on  which  each  of  them  shall 
l>e  represented,  to  consider  matters  concerning1  the  implementation  of 
this  Treaty.  The  Coucnil  shall  provide  for  consultation  with  regard 
to  military  and  any  other  planning  as  the  situation  ob taming  in  the 
treaty  area  may  from  time  to  time  require.  The  Council  shall  be  so 
organized  as  to  be  able  to  meet  at  any  time. 

ARTICLE    VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  any  of  the  Parties  under  the 
Charter  of  the  United  Nations  or  the  responsibility  of  the  United 
Nations  for  the  maintenance  of  international  peace  and  security. 
Each  Party  declares  that  none  of  the  international  engagements  no-w- 
in force  between  it  and  any  other  of  the  Parties  or  any  third  party  is 
in  conflict  with  the  provisions  of  this  Treaty,  and  undertakes  not  to 
enter  into  any  international  engagement  in  conflict  with  this  Treaty. 

ARTICLE    VII 

Any  other  State  in  a  position  to  further  the  objectives  of  this  Treaty 
and  to  contribute  to  the  security  of  the  area  may,  by  unanimous  agree- 
ment of  the  Parties,  be  invited  to  accede  to  this  Treaty.  Any  State 
so  invited  may  become  a  Party  to  the  Treaty  by  depositing  its  instru- 
ment of  accession  with  the  Government  of  the  Republic  of  the  Philip- 
pines. The  Government  of  the  Republic  of  the  Philippines  shall  in- 
form each  of  the  Parties  of  the  deposit  of  each  such  instrument  of 
.accession. 

ARTICLE    VIII 

As  used  in  this  Treaty,  the  "treaty  area"  is  the  general  area  of  South- 
east Asia,  including  also  the  entire  territories  of  the  Asian  Parties,  and 
the  general  area  of  the  Southwest  Pacific  not  including  the  Pacific  area 
north  of  21  degrees  30  minutes  north  latitude.  The  Parties  may,  by 
unanimous  agreement,  amend  this  Article  to  include  within  the  treaty 
area  the  territory  of  any  State  acceding*  to  this  Treaty  in  accordance 
with  Article  VH  or  otherwise  to  change  the  treaty  area. 

ARTICLE    IX 

1 .  This  Treaty  shall  be  deposited  hi  the  archives  of  the  Government 
of  the  Republic  of  the  Philippines.     Duly  certified  copies  thereof  shall 
be  transmitted  by  that  government  to  the  other  signatories. 

2.  The  Treaty  shall  be  ratified  and  its  provisions  carried  out  by  the 
Parties  in  accordance  with  their  respective  constitutional  processes. 
The  instruments  of  ratification  shall  be  deposited  as  soon  as  possible 
with  the  Government  of  the  Republic  of  the  Philippines,  which  shall 
notify  all  of  the  other  signatories  of  such  deposit. 

3.  The  Treaty  shall  enter  into  force  between  the  States  which  have 
ratified  it  as  soon  as  the  instruments  of  ratification  of  a  majority  of 
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the  signatories  shall  have  been  deposited,  and  shall  come  into  effect 
with  respect  to  each  other  State  on  the  date  of  the  deposit  of  its 
instrument  of  ratification. 

ARTICLE  x 

This  Treaty  shall  remain  in  force  indefinitely,  but  any  Party  may 
cease  to  be  a  Party  one  year  after  its  notice  of  denunciation  has  been 
given  to  the  Government  of  the  Republic  of  the  Philippines,  which 
shall  inform  the  Governments  of  the  other  Parties  of  the  deposit  of 
each  notice  of  denunciation. 

ARTICLE  XI 

The  English  text  of  this  Treaty  is  binding  on  the  Parties,  but  when 
the  Parties  have  agreed  to  the  French  text  thereof  and  have  so  notified 
the  Government  of  the  Republic  of  the  Philippines,  the  French  text 
shall  be  equally  authentic  and  binding  on  the  Parties. 

UNDERSTANDING  OF  THE  UNITED   STATES  OF  AMERICA 

The  United  States  of  America  in  executing  the  present  Treaty  does 
so  with  the  understanding  that  its  recognition  of  the  effect  of  aggres- 
sion and  armed  attack  and  its  agreement  with  reference  thereto  in 
Article  IV,  paragraph  1,  apply  only  to  communist  aggression  but 
affirms  that  hi  the  event  of  other  aggression  or  armed  attack  it  will 
consult  under  the  provisions  of  Article  IV,  paragraph  2. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

DONE  at  Manila,  this  eighth  day  of  September,  1954. 

[Plenipotentiaries  omitted.  List  of  signatory  nations:  Australia, 
France,  New  Zeland,  Pakistan,  the  Republic  of  the  Philippines r 
the  Kingdom  of  Thailand,  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  the  United  States  of  America.] 


PROTOCOL  TO  THE  SOUTHEAST  ASIA  COLLECTIVE 
DEFENSE  TREATY,  SEPTEMBER  8,  1954 

DESIGNATION  OF  STATES  AND  TERRITORY  AS  TO  WHICH  PROVISIONS 
OF  ARTICLE  IV  AND  ARTICLE  III  ARE  To  BE  APPLICABLE 

The  Parties  to  the  Southeast  Asia  Collective  Defense  Treaty 
unanimously  designate  for  the  purposes  of  Article  IV  of  the  Treaty 
the  States  of  Cambodia  and  Laos  and  the  free  territory  under  the 
jurisdiction  of  the  State  of  Vietnam. 

The  Parties  further  agree  that  the  above  mentioned  states  and 
territory  shall  be  eligible  in  respect  of  the  economic  measures  con- 
templated by  Article  III. 

This  Protocol  shall  enter  into  force  simultaneously  with  the  coming 
kito  force  of  the  Treaty. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries  have 
signed  this  Protocol  to  the  Southeast  Asia  Collective  Defense  Treaty. 

DONE  at  Manila,  this  eighth  day  of  September,  1954. 

[Plenipotentiaries  omitted.  For  list  of  signatory  nations  see  above 
this  page.] 


DISARMAMENT    AND    SECURITY  615 

The  Rearmament  of  Japan 

175.  JOINT  STATEMENT  BY  UNITED  STATES  SECRETARY  OF  STATE 
(DULLES)  AND  DEPUTY  PRIME  MINISTER  OF  JAPAN  (SHIGEMITSU) 
ON  JAPAN'S  ECONOMIC  AND  DEFENSE  PROBLEMS,  AUGUST  31, 
1955  (EXCERPT)  1 

Mamoru  Shigemitsu,  Deputy  Prime  Minister  and  Foreign  Minister 
of  Japan,  has  concluded  three  days  of  discussions  with  Secretary  of 
State  John  Foster  Dulles  and  other  high  United  States  officials. 

The  Foreign  Minister  was  accompanied  among  others  by  Ichiro 
Kono,  Minister  of  Agriculture  and  Forestry;  Nobusuke  Kishi,  Secre- 
tary-General of  the  Japan  Democratic  Party;  Ambassador  to  the 
United  States  Sadao  Iguchi;  Ambassador  Tosidkazu  Kase,  Japan's 
Permanent  Observer  to  the  United  Nations;  and  Takizo  Matsumoto, 
Deputy  Chief  Cabinet  Secretary. 

American  officials  in  addition  to  the  Secretory  of  State  who  met 
with  the  Foreign  Minister  and  members  of  his  party  included:  Under 
Secretary  of  State  Herbert  Hoover,  Jr.;  Deputy  Secretary  of  Defense 
Reuben  B.  Robertson,  Jr.;  Chairman  of  the  Joint  Chiefs  of  Staff 
Admiral  Arthur  W.  Radford;  Mr.  John  Hollister,  Director  of  the 
International  Cooperation  Administration ;  Deputy  Under  Secretary 
of  State  Robert  Murphy ;  Assistant  Secretary  of  Defense  Gordon  Gray; 
Ambassador  to  Japan  John  M.  Allison;  and  Acting  Assistant  Secretary 
of  State  for  Far  Eastern  Affairs  William  J.  Sebald. 

A  free  and  frank  exchange  of  views  from  the  global  viewpoint  was 
held  concerning  more  recent  international  developments,  notably  the 
implications  of  the  "Summit"  meeting  at  Geneva,  the  present  United 
Nations  discussions  on  disarmament,  and  the  impending  Conference 
of  Foreign  Ministers  at  Geneva.  The  Far  Eastern  situation  was  also- 
discussed.  Secretary  Dulles  explained  the  policy  of  the  United  States 
to  support  freedom  firmly  while  exploring  patiently  every  avenue 
which  may  lead  to  the  enhancement  of  general  peace.  Foreign  Min- 
ister Shigemitsu  drew  on  his  experience  in  the  Soviet  Union  and  China 
in  interpreting  his  nation's  policies.  The  Secretary  of  State  and  the 
Foreign  Minister  concurred  in  the  view  that  wbale  the  immediate 
danger  of  major  war  had  perhaps  receded  there  still  remain  elements, 
of  uncertainty  in  the  situation,  particularly  in  the  Far  East,  and  that 
the  continued  solidarity  of  the  free  world  is  needed  to  maintain 
improved  prospects  of  peace. 

The  Foreign  Minister  expressed  Japan's  resolve  to  maintain  coopera- 
tion with  the  United  States  and  the  free  world  as  the  cornerstone  of 
its  foreign  policy.  In  this  connection  the  Secretary  of  State  and  the 
Foreign  Minister,  recognizing  the  desirability  of  closer  cooperation 
between  then*  countries  for  the  purpose  of  securing  stability  and  en- 
during peace  in  the  Far  East,  agreed  that  consultations  between  their 
Governments  should  continue  on  various  problems  of  mutual  concern. 

The  basic  problems  of  Japanese  security  were  discussed.  The 
Foreign  Minister  indicated  that  Japan's  defense  strength  has  now 
reached  a  considerable  level  and  expressed  the  firm  determination  that 
the  policy  of  progressive  increase  will  be  continued  within  the  limit 
of  Japan's  capacity.  He  explained  the  plans  for  increasing  Japan's, 
defense  capabilities  recently  formulated  by  the  Japanese  defense 

i  Department  of  State  Bulletin,  September  12, 1955,  p.  419. 
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authorities.  It  was  agreed  that  these  plans  should  be  studied  in  the 
course  of  the  continuing  consultations  in  Tokyo  on  United  States- 
Japanese  defense  relationships  and  should  be  reviewed  from  time  to 
time  in  the  light  of  strategic  requirements. 

It  was  agreed  that  efforts  should  be  made,  whenever  practicable  on 
a  cooperative  basis,  to  establish  conditions  such  that  Japan  could,  as 
rapidly  as  possible,  assume  primary  responsibility  for  the  defense  of  its 
homeland  and  be  able  to  contribute  to  the  preservation  of  international 
peace  and  security  in  the  Western  Pacific.  It  was  also  agreed  that 
when  such  conditions  are  brought  about  it  would  be  appropriate  to 
replace  the  present  Security  Treaty  l  with  one  of  greater  mutuality. 

With  the  conclusion  of  such  a  treaty  as  an  objective,  it  was  further 
agreed  that  consultations  would  take  place  in  Tokyo  between  Japanese 
and  United  States  representatives  on  defense  problems  and  that  in 
such  consultations  consideration  will  be  given  to  the  establishment  of 
schedules  for  the  progressive  withdrawal  of  United  States  ground  forces 
as  Japan's  own  defense  capacity  increases  and  taking  into  account  the 
related  situation  in  Asia. 

On  the  problem  of  Japan's  financial  contribution  to  the  support  of 
United  States  forces  in  Japan,  there  was  agreement  on  the  desirability 
-of  establishing  a  general  formula  for  progressive  reduction  over  the 
next  several  years. 

******* 

Throughout  these  talks  the  representatives  of  the  United  States  and 
Japan  recognized  that  Japan,  as  a  major  power  in  Asia,  should  play 
an  active  role  in  friendly  cooperation  with  other  Asian  nations  in  con- 
tributing to  stability  and  peace  in  Asia.  They  agreed  that  in  view  of 
Japan's  efforts  to  establish  internal  stability,  reconstruct  the  national 
economy  and  strengthen  its  defense  capacity,  there  is  a  firmer  basis 
for  continuing  cooperation  between  the  United  States  and  Japan. 
Foreign  Minister  Shigemitsu  and  Secretary  of  State  Dulles  confirmed 
anew  the  determination  of  their  Governments  to  expand  this  relation- 
ship further  so  that  they  together  and  with  others  may  pursue  their 
work  for  the  consolidation  of  world  peace  and  freedom. 


(3)  The  Middle  East 

[Relationships  between  three  Western  Powers  (the  United  States, 
the  United  Kingdom,  and  France)  and  the  Middle  East  are  reflected 
in  a  complex  pattern  of  treaties  and  agreements  covering  security,  air 
bases,  and  military  assistance.  A  major  consideration  of  the  Western 
Powers  has  been  the  defense  of  this  area  against  possible  Soviet 
aggression.  In  the  meantime,  the  achievement  of  independence  by  a 
number  of  Arab  States  in  the  postwar  era  was  followed  by  a  movement 
for  a  closer  union  among  Arab  States,  which  is  also  reflected  in  a  num- 
ber of  treaties.  Stimulus  for  these  treaties,  in  part,  came  from  the 
•creation  of  the  new  state  of  Israel.  With  two  major  sources  of  ten- 
sion— Soviet  pressure  and  Arab-Israeli  animosity — the  control  of 
armaments  in  the  Middle  East  is  intimately  related  to  the  problems 
of  security  in  that  area.] 

1  For  test,  see  Document  170  above. 
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RELATIONSHIP  BETWEEN  ARAB  STATES 
176.   PACT  BETWEEN  THE  ARAB    LEAGUE   STATES,    MARCH    22,    1945  * 

His  Excellency  the  President  of  the  Syrian  Republic; 

His  Royal  Highness  the  Amir  of  Trans- Jordan ; 

His  Majesty  the  King  of  Iraq; 

His  Majesty  the  King  of  Saudi  Arabia; 

His  Excellence  the  President  of  the  Lebanese  Republic; 

His  Majesty  the  King  of  Egypt; 

His  Majesty  the  King  of  Yemen; 

Desirous  of  strengthening  the  close  relations  and  numerous  ties 
which  link  the  Arab  States; 

And  anxious  to  support  and  stabilize  these  ties  upon  a  basis  of 
respect  for  the  independence  and  sovereignt3T  of  these  states,  and 
to  direct  their  efforts  toward  the  common  good  of  all  the  Arab 
countries,  the  improvement  of  their  status,  the  security  of  their 
future,  the  realization  of  their  aspirations  and  hopes; 

And  responding  to  the  wishes  of  Arab  public  opinion  in  all  Arab 
lands ; 

Have  agreed  to  conclude  a  Pact  to  that  end  and  have  appointed 
as  their  representatives  the  persons  whose  names  are  listed  here- 
inafter: 

[Here  follows  a  list  of  the  representatives.] 

who,  after  having  exchanged  their  plenary  powers  which  were  found 
to  be  in  good  and  due  form,  have  agreed  upon  the  following  provision: 

ARTICLE  1 

The  League  of  Arab  States  is  composed  of  the  independent  Arab 
States  which  have  signed  this  Pact. 

Any  independent  Arab  State  has  the  right  to  become  a  member  of 
the  League.  If  it  desires  to  do  so,  it  shall  submit  a  request  which  will 
be  deposited  with  the  Permanent  Secretariat  General  and  submitted 
to  the  Council  at  the  first  meeting  held  after  submission  of  the  request. 

AKTICLE  2 

The  League  has  as  its  purpose  the  strengthening  of  the  relations- 
between  the  member  states;  the  coordination  of  their  policies  in  order 
to  achieve  cooperation  between  them  and  to  safeguard  their  inde- 
pendence and  sovereignty;  and  a  general  concern  with  the  affairs  and 
interests  of  the  Arab  countries.  It  has  also  as  its  purpose  the  close 
cooperation  of  the  member  states,  with  due  regard  to  the  organization 
and  circumstances  of  each  state,  on  the  following  matters: 

A.  Economic  and  financial  affairs,  including  commercial  rela- 
tions,   customs,    currency,    and    questions    of    agriculture    and 
industry. 

B.  Communications;  this  includes  railroads,  roads,  aviation,, 
navigation,  telegraphs,  and  posts. 

C.  Cultural  affairs. 

D.  Nationality,  passports,  visas,  execution  of  judgments,  and 
extradition  of  criminals. 

E.  Social  affairs. 

F.  Health  problems. 

i  Department  of  State  Bulletin,  May  18,  1947,  pp.  967-970, 
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ARTICLE    3 

The  League  shall  possess  a  Council  composed  of  the  representa- 
tives of  the  member  states  of  the  League;  each  state  shall  have  a  single 
vote,  irrespective  of  the  number  of  its  representatives. 

It  shall  be  the  task  of  the  Council  to  achieve  the  realization  of  the 
objectives  of  the  League  and  to  supervise  the  execution  of  agreements 
which  the  member  states  have  concluded  on  the  questions  enumerated 
in  the  preceding  article,  or  on  any  other  questions. 

It  likewise  shall  be  the  Council's  task  to  decide  upon  the  means  by 
which  the  League  is  to  cooperate  with  the  internatinal  bodies  to  be 
created  in  the  future  in  order  to  guarantee  security  and  peace  and 
regulate  economic  and  social  relations. 

ARTICLE    4 

For  each  of  the  questions  listed  in  Article  2  there  shall  be  set  up  a 
•special  committee  in  which  the  member  states  of  the  League  shall  be 
represented.  These  committees  shall  be  charged  with  the  task  of  lay- 
ing down  the  principles  and  extent  of  cooperation.  Such  principles 
shall  be  formulated  as  draft  agreements,  to  be  presented  to  the  Council 
for  examination  preparatory  to  their  submission  to  the  aforesaid 
states. 

Representatives  of  the  other  Arab  countries  may  take  part  in  the 
work  of  the  aforesaid  committees.  The  Council  shall  determine  the 
conditions  under  which  these  representatives  may  be  permitted  to  par- 
ticipate and  the  rules  governing  such  representation. 

ARTICLE    5 

Any  resort  to  force  in  order  to  resolve  disputes  arising  between  two 
•or  more  member  states  of  the  League  is  prohibited.  If  there  should 
•arise  among  them  a  difference  which  does  not  concern  a  state's  inde- 
pendence, sovereignty,  or  territorial  integrity,  and  if  the  parties  to  the 
dispute  have  recourse  to  the  Council  for  the  settlement  of  this  differ- 
ence, the  decision  of  the  Council  shall  then  be  enforceable  and  obli- 
gatory. 

In  such  a  case,  the  states  between  whom  the  difference  has  arisen 
-shall  not  participate  in  the  deliberations  and  decisions  of  the  Council. 

The  Council  shall  mediate  in  all  differences  which  threaten  to  lead 
to  war  between  two  member  states,  or  a  member  state  and  a  third 
state,  with  a  view  to  bringing  about  their  reconciliation. 

Decisions  of  arbitration  and  mediation  shall  be  taken  by  majority 
vote. 

ARTICLE    6 

In  case  of  aggression  or  threat  of  aggression  by  one  state  against  a 
member  state,  the  state  which  has  been  attacked  or  threatened  with 
•aggression  may  demand  the  immediate  convocation  of  the  Council. 

The  Council  shall  by  unanimous  decision  determine  the  measures 
necessary  to  repulse  the  aggression.  If  the  aggressor  is  a  member 
•state,  his  vote  shall  not  be  counted  in  determining  unanimity. 

If,  as  a  result  of  the  attack,  the  government  of  the  state  attacked 
finds  itself  unable  to  communicate  with  the  Council,  that  state's 
Tepresentative  in  the  Council  shall  have  the  right  to  request  the 
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-convocation  of  the  Council  for  the  purpose  indicated  in  the  foregoing 
paragraph.  In  the  event  that  this  representative  is  unable  to  com- 
municate with  the  Council,  any  member  state  of  the  League  shall 
have  the  right  to  request  the  convocation  of  the  Council. 

ARTICLE    7 

Unanimous  decisions  of  the  Council  shall  be  binding  upon  all 
member  states  of  the  League;  majority  decisions  shall  be  binding 
only  upon  those  states  which  have  accepted  them. 

In  either  case  the  decisions  of  the  Council  shall  be  enforced  in  each 
member  state  according  to  its  respective  basic  laws. 

ARTICLE    8 

Each  member  state  shall  respect  the  systems  of  government  estab- 
lished in  the  other  member  states  and  regard  them  as  exclusive 
concerns  of  those  states.  Each  shall  pledge  to  abstain  from  any 
action  calculated  to  change  established  systems  of  government. 

ARTICLE    9 

States  of  the  League  which  desire  to  establish  closer  cooperation 
and  stronger  bonds  than  are  provided  by  this  Pact  may  conclude 
agreements  to  that  end. 

Treaties  and  agreements  already  concluded  or  to  be  concluded  in 
the  future  between  a  member  state  and  another  state  shall  not  be 
binding  or  restrictive  upon  other  members. 

ARTICLE  10 

The  permanent  seat  of  the  League  of  Arab  States  is  established  in 
Cairo.  The  Council  may,  however,  assemble  at  any  other  place  it 
may  designate, 

ARTICLE    11 

The  Council  of  the  League  shall  convene  in  ordinary  session  twice 
a  year,  in  March  and  in  October.  It  shall  convene  in  extraordinary 
session  upon  the  request  of  two  member  states  of  the  League  whenever 
the  need  arises. 

ARTICLE    12 

The  League  shall  have  a  permanent  Secretariat  General  which 
shall  consist  of  a  Secretary  General,  Assistant  Secretaries,  and  an 
appropriate  number  of  officials. 

The  Council  of  the  League  shall  appoint  the  Secretary  General  by  a 
majority  of  two-thirds  of  the  states  of  the  League.  The  Secretary 
General,  with  the  approval  of  the  Council  shall  appoint  the  Assistant 
Secretaries  and  the  principal  officials  of  the  League. 

The  Council  of  the  League  shall  establish  an  administrative  regu- 
lation for  the  functions  of  the  Secretariat  General  and  matters 
relating  to  the  Staff. 

The  Secretary  General  shall  have  the  rank  of  Ambassador  and  the 
Assistant  Secretaries  that  of  Ministers  Plenipotentiary. 

The  first  Secretary  General  of  the  League  is  named  in  an  Annex  to 
this  Pact. 
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ARTICLE    13 

The  Secretary  General  shall  prepare  the  draft  of  the  budget  of  the 
League  and  shall  submit  it  to  the  Council  for  approval  before  the 
beginning  of  each  fiscal  year. 

The  Council  shall  fix  the  share  of  the  expenses  to  be  borne  by  each 
state  of  the  League.  This  share  may  be  reconsidered  if  necessary. 

ARTICLE    14 

The  members  of  the  Council  of  the  League  as  well  as  the  members 
of  the  committees  and  the  officials  who  are  to  be  designated  in  the 
administrative  regulation  shall  enjoy  diplomatic  privileges  and  im- 
munity when  engaged  in  the  exercise  of  their  functions. 

The  buildings  occupied  by  the  organs  of  the  League  shall  be 
inviolable. 

ARTICLE    15 

The  first  meeting  of  the  Council  shah1  be  convened  at  the  invitation 
of  the  head  of  the  Egyptian  Government.  Thereafter  it  shall  be 
convened  at  the  invitation  of  the  Secretary  General. 

The  representatives  of  the  member  states  of  the  League  shall  alter- 
nately assume  the  presidency  of  the  Council  at  each  of  its  ordinary 
sessions. 

ARTICLE    16 

Except  in  cases  specifically  indicated  in  this  Pact,  a  majority  vote  of 
the  Council  shall  be  sufficient  to  make  enforceable  decisions  on  the 
following  matters: 

A.  Matters  relating  to  personnel. 

B.  Adoption  of  the  budget  of  the  League. 

C.  Establishment  of   the   administrative  regulations   for   the 
Council,  the  committees,  and  the  Secretariat  General. 

D.  Decisions  to  adjourn  the  sessions. 

ARTICLE    17 

Each  member  state  of  the  League  shall  deposit  with  the  Secretariat 
General  one  copy  of  every  treaty  or  agreement  concluded  or  to  be 
concluded  in  the  future  between  itself  and  another  member  state  of 
the  League  or  a  third  state. 

ARTICLE    18 

If  a  member  state  contemplates  withdrawal  from  the  League,  it 
shall  inform  the  Council  of  its  intention  one  year  before  such  with- 
drawal is  to  go  into  effect. 

The  Council  of  the  League  may  consider  any  state  which  fails  to 
fulfill  its  obligations  under  this  Pact  as  having  become  separated 
from,  the  League,  this  to  go  into  effect  upon  a  unanimous  decision  of 
the  states,  not  counting  the  state  concerned. 

ARTICLE    19 

This  Pact  may  be  amended  with  the  consent  of  two-thirds  of  the 
states  belonging  to  the  League,  especially  in  order  to  make  firmer  and 
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stronger  the  ties  between  the  member  states,  to  create  an  Arab  Tri- 
bunal of  Arbitration,  and  to  regulate  the  relations  of  the  League  with 
any  international  bodies  to  be  created  in  the  future  to  guarantee 
security  and  peace. 

Final  action  on  an  amendment  cannot  be  taken  prior  to  the  session 
following  the  session  in  which  the  motion  was  initiated. 

If  a  state  does  not  accept  such  an  amendment  it  may  withdraw  at 
such  time  as  the  amendment  goes  into  effect,  without  being  bound  by 
the  provisions  of  the  preceding  article. 

ARTICLE    20 

This  Pact  and  its  Annexes  shall  be  ratified  according  to  the  basic 
laws  in  force  among  the  High  Contracting  Parties. 

The  instruments  of  ratification  shall  be  deposited  with  the  Secre- 
tariat General  of  the  Council  and  the  Pact  shall  become  operative  as 
regards  each  ratifying  state  fifteen  days  after  the  Secretary  General 
has  received  the  instruments  of  ratification  from  four  states. 

This  Pact  has  been  drawn  up  in  Cairo  in  the  Arabic  language  on  this 
8th  day  of  RabiJ  II,  thirteen  hundred  and  sixty-four  (March  22, 
1945),  in  one  copy  which  shall  be  deposited  in  the  safe  keeping  of  the 
Secretariat  General. 

An  identical  copy  shall  be  delivered  to  each  state  of  the  League. 

[Here  follow  the  signatures.] 

(1)  ANNEX  REGARDING  PALESTINE 

Since  the  termination  of  the  last  great  war  the  rule  of  the  Ottoman 
Empire  over -the  Arab  countries,  among  them  Palestine,  which  had 
become  detached  from  that  Empire,  has  come  to  an  end.  She  has 
come  to  be  autonomous,  not  subordinate  to  any  other  state. 

The  Treaty  of  Lausanne  proclaimed  that  her  future  was  to  be  settled 
by  the  parties  concerned. 

However,  even  though  she  was  as  yet  unable  to  control  her  own 
affairs,  the  Covenant  of  the  League  (of  Nations)  in  1919  made  provi- 
sion for  a  regime  based  upon  recognition  of  her  independence. 

Her  international  existence  and  independence  in  the  legal  sense  can- 
not, therefore,  be  questioned,  any  more  than  could  be  the  independ- 
ence of  the  other  Arab  countries. 

Although  the  outward  manifestations  of  this  independence  have 
remained  obscured  for  reasons  beyond  her  control,  this  should  not 
be  allowed  to  interfere  with  her  participation  hi  the  work  of  the 
Council  of  the  League. 

The  nations  signatory  to  the  Pact  of  the  Arab  League  are  therefore 
of  the  opinion  that,  considering  the  special  circumstances  of  Palestine, 
and  until  that  country  can  effectively  exercise  its  independence,  the 
Council  of  the  League  should  take  charge  of  the  selection  of  an  Arab 
representative  from  Palestine  to  take  part  in  its  work. 

(2)  ANNEX    REGARDING    COOPERATION    WITH    COUNTRIES    WHICH 
ARE  NOT  MEMBERS  OF  THE  COUNCIL,  OF  THE  LEAGUE 

WHEREAS  the  member  states  of  the  League  will  have  to  deal  in  the 
Council  as  well  as  in  the  committees  with  matters  which  will  benefit 
and  affect  the  Arab  world  at  large; 
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AND  WHEREAS  the  Council  has  to  take  into  account  the  aspirations- 
of  the  Arab  countries  which  are  not  members  of  the  Council  and  has. 
to  work  toward  their  realization; 

Now  therefore,  it  particularly  behooves  the  states  signatory  to  the 
Pact  of  the  Arab  League  to  enjoin  the  Council  of  the  League,  when 
considering  the  admission  of  those  countries  to  participation  in  the 
committees  referred  to  in  the  Pact,  that  it  should  do  its  utmost  to 
cooperate  with  them;  and  furthermore,  that  it  should  spare  no  effort 
to  learn  their  needs  and  understand  their  aspirations  and  hopes;  and 
that  it  should  work  thenceforth  for  their  best  interests  and  the  safe- 
guarding of  their  future  with  all  the  political  means  at  its  disposal. 

(3)  ANNEX  REGARDING  THE  APPOINTMENT  OF  A  SECRETARY  GENERAL. 
OF  THE  LEAGUE 

The  states  signatory  to  this  Pact  have  agreed  to  appoint  His  Ex- 
cellency Abd-al-Rahman  'Azzam  Bey  to  be  Secretary  General  of  the 
League  of  Arab  States. 

This  appointment  is  made  for  two  years.  The  Council  of  the  League 
shall  hereafter  determine  the  new  regulations  for  the  Secretariat 
General. 

177.     JOINT     DEFENSE     AND     ECONOMIC      COOPERATION     TREATY 
BETWEEN  THE  STATES  OF  THE  ARAB  LEAGUE,  APRIL   13,,  195Q  * 

The  Governments  of: 

H.  M.  THE  KING  OF  THE  HASHIMITE  KINGDOM  OF  JORDAN, 
H.  E.  THE  PRESIDENT  OF  THE  SYRIAN  REPUBLIC 
H.  M.  THE  KING  OF  THE  IRAQI  KINGDOM 
H.  M.  THE  KING  OF  THE  SAUDI  ARABIAN  KINGDOM 
H.  E.  THE  PRESIDENT  OF  THE  LEBANESE  REPUBLIC 
H.  M.  THE  KING  OF  THE  KINGDOM  OF  EGYPT 
H.  M.  THE  KING  OF  THE  KINGDOM  OF  YEMEN 

In  view  of  the  desire  of  the  above  mentioned  Governments  to  con- 
solidate relations  between  the  States  of  the  Arab  League ;  to  maintain 
their  independence  and  their  mutual  heritage;  in  accordance  with 
the  desire  of  their  peoples,  to  cooperate  for  the  realization  of  mutual 
defense  and  the  maintenance  of  security  and  peace  according  to  the 
principles  of  both  the  Arab  League  Pact  and  the  United  Nations 
Charter,  together  with  the  aims  of  the  said  Pacts;  and  to  consolidate 
stability  and  security  and  provide  means  of  welfare  and  development 
in  the  countries. 

The  following  government  delegates  of  *  *  *,  having  been  duly 
accredited  and  fully  authorized  by  their  respective  governments, 
approve  the  following: 

ARTICLE  1 

The  Contracting  States,  in  an  effort  to  maintain  and  stabilize 
peace  and  security,  hereby  confirm  their  desire  to  settle  their  inter- 

i  The  Treaty  was  drawn  up  in  Cairo  on  April  13,  1950.  It  was  signed  by  Egypt,  Lebanon,  Syria,  Saudi 
Arabia,  and  Yemen  on  June  17, 1950;  by  Iraq  on  February  2, 1951;  and  by  Jordan  on  February  16, 1952.  The- 
Treaty  was  ratified  by  Syria  on  May  30,  1951;  by  Egypt  on  June  4, 1951;  by  Jordan  on  or  about  March  25, 
1952;  and  by  Iraq  on  March  28, 1952.  In  accordance  with  Article  13,  the  Treaty  would  come  into  force  in 
April  1952.  Certain  amendments  and  reservations  of  the  ratifying  States  are  not  currently  available.  The, 
test  as  here  given  is  an  unofficial  translation  from  the  Arabic. 

The  Middle  East  Journal.    Spring,  1952,  p.  238. 
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national  disputes  by  peaceful  means,  whether  such  disputes  concern, 
relations  among  themselves  or  with  other  Powers. 

ARTICLE  2 

The  Contracting  States  consider  any  [act  of]  armed  aggression1 
made  against  any  one  or  more  of  them  or  their  armed  forces,  to  be- 
directed  against  them  all.  Therefore,  in  accordance  with  the  right 
of  self-defense,  individually  and  collectively  they  undertake  to  go 
without  delay  to  the  aid  of  the  State  or  States  against  which  such  an 
act  of  aggression  is  made,  and  immediately  to  take,  individually  and 
collectively,  all  steps  available,  including  the  use  of  armed  force,  to 
repel  the  aggression  and  restore  security  and  peace.  In  conformity 
with  Article  6  of  the  Arab  League  Pact  and  Article  51  of  the  United 
Nations  Charter,  the  Arab  League  Council  and  U.  N.  Security 
Council  shall  be  notified  of  such  act  of  aggression  and  the  means  and, 
procedure  taken  to  check  it. 

ARTICLE    3 

At  the  invitation  of  any  one  of  the  signatories  of  this  Treaty,  the 
Contracting  States  shall  hold  consultations  whenever  there  are  reason- 
able grounds  for  the  belief  that  the  territorial  integrity,  independence, 
or  security  of  any  one  of  the  parties  is  threatened.  In  the  event  of 
the  threat  of  war  or  the  existence  of  an  international  emergency,  the- 
Contracting  States  shall  immediately  proceed  to  unify  their  plans  and 
defensive  measures  as  the  situation  may  demand. 

ARTICLE    4 

The  Contracting  States,  desiring  to  implement  fully  the  above  obli- 
gations and  effectively  carry  them  out,  shall  cooperate  in  consolidating- 
and  coordinating  their  armed  forces,  and  shall  participate  according  to 
their  resources  and  needs  in  preparing  individual  and  collective  means 
of  defense  to  repulse  the  said  armed  aggression. 

ARTICLE    5 

A  Permanent  Military  Commission  composed  of  representatives  of 
the  General  Staffs  of  the  armies  of  the  Contracting  States  shall  be 
formed  to  draw  up  plans  of  joint  defense  and  their  implementation. 
The  duties  of  the  Permanent  Military  Commission,  which  are  set 
forth  in  an  Annex  attached  to  this  Treaty,  include  the  drafting  of 
necessary  reports  on  the  method  of  cooperation  and  participation  men- 
tioned in  Article  4.  The  Permanent  Military  Commission  shall  submit 
to  the  Joint  Defense  Coujicil,  provided  hereunder  in  Article  6,  reports 
dealing  with  questions  within  its  province. 

ARTICLE    6 

A  Joint  Defense  Council  under  the  supervision  of  the  Arab  League 
Council  shall  be  formed  to  deal  with  all  matters  concerning  the  imple- 
mentation of  the  provisions  of  Articles  2,  3,  4,  and  5  of  this  Treaty. 
It  shall  be  assisted  in  the  performance  of  its  task  by  the  Permanent 
Military  Commission  referred  to  in  Article  5.  The  Joint  Defense 
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Council  shall  consist  of  the  Foreign  Ministers  and  the  Defense  Min- 
isters of  the  Contracting  States  or  their  representatives.  Decisions 
taken  by  a  two-thirds  majority  shall  be  binding  on  all  the  Contract- 
ing States. 

ARTICLE    7 

The  Contracting  States,  in  order  to  fulfill  the  aims  of  this  Treaty 
and  to  bring  about  security  and  prosperity  in  the  Arab  countries, 
and  in  an  effort  to  raise  the  standard  of  living  in  them,  undertake  to 
cooperate  in  the  development  of  their  economies  and  the  exploitation 
of  their  natural  resources;  to  facilitate  the  exchange  of  their  respective 
agricultural  and  industrial  products;  and  generally  to  organize  and 
coordinate  their  economic  activities  and  to  conclude  the  necessary 
inter- Arab  agreements  to  realize  such  aims. 

ARTICLE    8 

An  Economic  Council  consisting  of  the  Ministers  in  charge  of 
economic  affairs,  or  their  representatives  if  necessary,  shall  be  formed 
by  the  Contracting  States  to  submit  recommendations  for  the  realiza- 
tion of  all  such  aims  as  are  set  forth  in  the  previous  article.  The 
Council  may,  in  the  performance  of  its  duties,  seek  the  cooperation  of 
the  Committee  for  Financial  and  Economic  Affairs  referred  to  in 
Article  4  of  the  Arab  League  Pact. 

ARTICLE   9 

The  Annex  to  this  Treaty  shall  be  considered  an  integral  and 
indivisible  part  of  it. 

ARTICLE  10 

The  Contracting  States  undertake  to  conclude  no  international 
agreements  which  may  be  contradictory  to  the  provisions  of  this 
Treaty,  nor  to  act,  in  their  international  relations,  in  a  way  which 
may  be  contrary  to  the  amis  of  this  Treaty. 

ARTICLE  11 

No  provision  of  this  Treaty  shall  hi  any  way  affect,  or  is  intended 
to  affect,  any  of  the  rights  or  obligations  devolving  upon  the  Con- 
tracting States  from  the  United  Nations  Charter  or  the  responsibilities 
borne  by  the  United  Nations  Security  Council  for  the  maintenance  of 
international  peace  and  security. 

ARTICLE    12 

After  a  lapse  of  10  years  from  the  date  of  the  ratification  of  this 
Treaty,  any  one  of  the  Contracting  States  may  withdraw  from  it 
providing  12  months'  notice  is  previously  given  to  the  Secretariat 
General  of  the  Arab  League.  The  Secretariat  General  of  the  League 
shall  inform  the  other  Contracting  States  of  such  notice. 

ARTICLE    13 

This  Treaty  shall  be  ratified  by  each  Contracting  State  according 
to  the  constitutional  procedure  of  its  own  government.  The  Treaty 
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shall  come  into  force  for  the  ratifying  States  15  days  after  the  receipt 
by  the  Secretariat  General  of  the  instruments  of  ratification  from  at 
least  four  States.  This  Treaty  is  drafted  in  Arabic  in  Cairo  on 
April  13,  1950.  One  signed  copy  shall  be  deposited  with  the  Secre- 
tariat General  of  the  Arab  League;  equally  authentic  copies  shall  be 
transmitted  to  each  of  the  Contracting  States. 

MILITARY  ANNEX 

1 .  The  Permanent  Military  Commission  provided  for  in  Article  5 
of  the  Joint  Defense  and  Economic  Cooperation  Treaty  between  the 
States  of  the  Arab  League,  shall  undertake  the  following: 

(a)  in  cooperation  with  the  Joint  Defense  Council,  to  prepare 
plans  to  deal  witn  all  anticipated  dangers  or  armed  aggression 
that  may  be  launched  against  one  or  more  of  the  Contracting 
States  or  their  armed  forces,  such  plans  to  be  based  on  the  prin- 
ciples determined  by  the  Joint  Defense  Conn  oil; 

(b)  to  submit  proposals  for  the  organization  of  the  forces  of 
Contracting  States,  stipulating  the  minimum  force  for  each  in 
accordance  with  military   exigencies    and   the  potentialities   of 
each  State; 

(c)  to  submit  proposals  for  increasing  the  effectiveness  of  the 
forces   of  the   Contracting  States   insofar   as   their   equipment, 
organization,  and  training  are  concerned;  so  that  they  may  keep 
pace  with  modern  military  methods  and  development;  and  for 
the  unification  and  coordination  of  all  such  forces; 

(d)  to  submit  proposals  for  the  exploitation  of  natural,  agri- 
cultural, industrial,  and  other  resources  of  all  Contracting  States 
in  favor  of  the  inter- Arab  military  effort  and  joint  defense; 

(e)  to  organize  the  exchange  of  training  missions  between  the 
Contracting  States  for  the  preparation  of  plans,  participation  in 
military  exercises  and  maneuvers  and  the  study  of  their  results, 
recommendations  for  tne  improvement  of  methods  to  ensure  close 
cooperation  in  the  field,  and  for  the  general  improvement  of  the 
forces  of  all  the  Contracting  States; 

(f)  to  prepare  the  necessary  data  on  the  resources  and  mili- 
tary potentialities  of  each  of  the  Contracting  States  and  the 
part  to  be  played  by  the  forces  of  each  in  the  joint  military  effort; 

(g)  to  discuss  the  facilities  and  various  contributions  which 
each  of  the  Contracting  States,  in  conformity  with  the  provisions 
of  this  Treaty,  might  be  asked  to  provide,  during  a  state  of  war, 
on  behalf  of  the  armies  of  such  other  Contracting  States  as  might 
be  operating  on  its  territory. 

2.  The  Permanent  Military  Commission  may  form  temporary  or 
permanent   subcommittees  from  among  its   own  members   to   deal 
with  any  of  the  matters  falling  within  its  jurisdiction.     It  may  also 
seek  the-  advice  of  any  experts  whose  views  on  certain  questions  are 
deemed  necessary. 

3.  The    Permanent    Military   Commission   shall   submit    detailed 
reports  on  the  results  of  its  activities  and  studies  to  the  Joint  Defense 
Council  provided  for  in  Article  6  of  this  Treaty,  as  well  as  an  annual 
report  giving  full  particulars  of  its  work  and  studies  during  the  year. 

4.  The  Permanent  Military  Commission  shall  establish  its  head- 
quarters in  Cairo  but  may  hold  meetings  in  any  other  place 
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mission  may  specify.  The  Corn-mission  shall  elect  its^Chairman  for 
two  years;  he  may  be  reelected.  Candidates  for  the  Chairmanship 
shall  hold  at  least  the  rank  of  a  high  commanding  officer.  Each 
member  of  the  Commission  must  have  as  his  original  nationality 
that  of  the  Contracting  State  he  represents. 

5.  In  the  event  of  war,  the  supreme  command  of  .the  joint  farces 
shall  be  entrusted  to  the  Contracting  State  possessing  'the  largest 
military  force  taking  actual  part  in  field  operations,  unless,  by  unani- 
mous agreement,  the  Commander-in-Chief  is  selected  otherwise. 
The  Commander-in-Chief  shall  be  assisted  in  directing  military 
operations  by  a  Joint  Staff. 

178.  EGYPTIAN-SYRIAN  MUTUAL  DEFENSE  PACT,  OCTOBER  20,  1955  * 

ARTICLE    1 

The  two  contracting  countries  affirm  their  keen  desire  for  lasting 
security  and  peace  and  their  determination  to  settle  all  their  interna- 
tional differences  by  peaceful  methods. 

AKTICLE   2 

The  two  contracting  countries  consider  any  armed  attack  on  the 
territory  or  forces  of  one  of  them  as  an  attack  on  them  both.  Con- 
sequently, and  in  exercise  of  the  right  of  individual  and  collective  self- 
defense,  they  undertake  to  extend  speedy  assistance  to  the  attacked 
country  and  to  take  immediately  all  measures  and  use  all  means  at 
their  disposal,  including  armed  force,  to  repel  the  attack  and  restore 
security  and  peace. 

In  accordance  with  Article  6  of  the  Arab  League  Charter  and  Article 
51  of  the  United  Nations  Charter,  the  League  Council  and  the  Security 
Council  shall  be  immediately  informed  of  the  attack  and  the, measures 
taken  to  deal  with  it. 

The  two  contracting  countries  pledge  that  neither  of  them  shall 
conclude  a  unilateral  peace  settlement  or  any  kind  of  agreement  with 
the  aggressor  without  the  consent  of  the  other  country. 

AETICLE    3 

The  two  contracting  countries  shall,  at  the  request  of  either,  consult 
with  each  other  whenever  serious  tensions  develop  in  international 
relations  in  a  manner  affecting  the  security  of  the  Arab  area  in  the 
Middle  East,  or  the  territorial  integrity  or  independence  or  security  of 
any  or  either  country.  In  the  event  of  an  imminent  threat  of  war  or 
a  sudden  international  emergency  of  a  menacing  nature,  the  two  con- 
tracting countries  shall  immediately  take  the  preventive  and  defensive 
measure  required  by  the  situation. 

ARTICLE    4 

In  the  event  of  a  sudden  attack  on  the  borders  or  the  forces  of  either 
of  the  contracting  countries,  they  shall  immediately  determine  the 
measures  needed  to  put  the  provisions  of  this  agreement  into  effect  in 
addition  to  the  military  measures  taken  to  meet  such  an  attack. 

i  The  Middle  East  Journal,  Winter,  1956,  p.  77. 


DISARMAMENT  AND    SECURITY  627 

ARTICLE    5 

For  the  fulfillment  of  the  purposes  of  this  agreement,  the  two  con- 
tracting countries  have  agreed  to  establish  the  following  organiza- 
tional machinery:  A  supreme  council — a  war  council — a  joint  com- 
mand. 

ARTICLE    6 

(a)  The  Supreme  Council  shall  be  composed  of  the  Foreign  and 
War  Ministers  of  the  two  contracting  countries. 

(b)  It  shah1  be  the  official  authority  from  which  the  Com m  ander-in- 
Chief  of  the  Joint  Command  shall  receive  all  directives  relating  to 
military  policy.     It  shall  have  the  power  to  appoint  or  dismiss  the 
Command  er-in-Chief . 

(c)  At  the  suggestion  of  the  War  Council,  it  shall  organize  the  Joint 
Command,  define  its  terms  of  reference  and  its  duties  and  make  any 
amendments  therein  upon  the  recommendation  of  the  War  Council. 
The  Supreme  Council  shall  have  the  right  to  set  up  any  committees 
or  subsidiary  or  provisional  councils  whenever  such  a  step  is  deemed 
necessary. 

(d)  The  Council  shall  be  empowered  to  examine  the  recommenda- 
tions and  decisions  of  the  War  Council  on  matters  outside  the  juris- 
diction of  the  Chiefs  of  Staff. 

(e)  The  Council  shall  issue  rules  of  procedures  for  its  meetings  and 
for  the  functions  of  the  War  Council. 

ARTICLE    7 

(a)  The  War  Council  shall  be  composed  of  the  Chiefs  of  Staff  of  the 
two  contracting  countries. 

(b)  It  shaU  serve  as  the  Supreme  Council's  advisory  body.     It 
shah1   submit  recommendations   and   directives  in   connection  with 
military  planning  and  all  the  duties  assigned  to  the  Joint  Command. 

(c)  The  War  Council  shall  make  recommendations  on  war  indus- 
tries and  on  communications  facilities  required  for  military  purposes, 
including  their  coordination  for  the  benefit  of  the  Armed  Forces  in  the 
two  contracting  countries. 

(d)  It  shall  prepare  statistical  and  other  data  on  the  military, 
natural,  industrial,  agricultural,  and  other  resources  and  potentialities 
of  the  two  contracting  countries  and  on  everything  related  to  their 
joint  war  effort.     It  shall  submit  to  the  Supreme  Council  proposals 
for  the  exploitation  of  these  resources  and  potentialities  for  the  benefit 
of  the  war  effort. 

(e)  The  War  Council  shall  study  the  programs  drawn  up  by  the 
Joint  Command  for  training,  organizing,  arming,  and  equipping  the 
forces  at  its  disposal.     It  shall  also  study  the  possibilities  of  applying1 
them  to  the  armies  of  the  two  contracting  countries  and  shall  take  the. 
necessary  steps  to  carry  them  out.     It  shall  submit  its  findings  to  the 
Supreme  Council  for  endorsement. 

(f)  This  Council  shall  have  a  permanent  military  body  to  make  all 
preparatory  studies   on   the   questions   coming   up  before   it.     The 
Council  shall  organize  the  functions  of  this  body  by  drawing  up  proj 
cedural  rules  for  this  purpose.     It  shall  also  draw  up  its  budget. 
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ARTICLE    8 

(a)  The  Joint  Command  shall  consist  of  : 

(1)  The  Commander-in-Chief. 

(2)  The  General  Staff. 

(3)  The  units  detached  for  the  security  of  the  Joint  Command 
and  the  conduct  of  its  activities. 

This  Command  shall  be  permanent,  functioning  in  peacetime  and 
wartime. 

(b)  The  Commander-in-Chief  shall  command  the  forces  put  at  his 
disposal.     He  shall  be  responsible  to  the  Supreme  Council.     His 
duties  shall  be: 

(1)  To   draw  up  and  implement  the  programs  for  training, 
organizing,  arming,  and  equipping  the  forces  placed  ath  is  disposal 
by  the  two  contracting  countries  so  that  they  may  become  a 
dependable  unified  force;  and  to  submit  these  programs  to  the 
War  Council  for  examination  or  to  the  Supreme  Council  for 
endorsement. 

(2)  To  prepare  and  carry  out  joint  defense  plans  to  meet  all 
eventualities  arising  from  any  possible  armed  attack  on  one  of  the 
two  countries  or  on  their  forces.     For  the  preservation  of  these 

Elans,  he  shall  rely  on  the  decisions  and  the  directives  of  the 
upreme  Council. 

(3)  To  deploy  the  forces  put  at  his  disposal  by  the  two  con- 
tracting countries  in  peacetime  and  wartime  in  accordance  with 
joint  defense  plans. 

(4)  To  draw  up  the  budget  of  the  Joint  Command  and  to 
submit  it  to  the  War  Council  for  consideration  prior  to  final 
endorsement  by  the  Supreme  Council. 

(c)  The  appointment  or  dismissal  of  the  Chief  Aides  of  the  Com- 
mander-in-Chief shall  be  undertaken  by  the  War  Council  in  agreement 
with  the  Commander-in-Chief.     As  for  the  rest  of   the   Command 
Staff,  appointments  and  dismissals  shall  be  undertaken  by  the  Com- 
mander-in-Chief in  agreement  with  the  Chief  of  Staff  of  the  Army 
concerned. 

ARTICLE    9 

(a)  The  two  contracting  parties  will  place  at  the  disposal  of  the 
Joint  Command,  in  peace  and  wartime,  all  striking  units  including  the 
troops  concentrated  on  the  Palestine  borders.     The  War  Council, 
in  conjunction  with  the  Commander-in-Chief,  win  fix  the  number  of 
troops  to  be  entrusted  with  each  of  the  two  tasks,  the  recommenda- 
tions of  the  Council  to  be  considered  as  final  immediately  on  being 
approved  by  the  Supreme  Council. 

(b)  The  War  Council,  on  the  recommendation  of  the  Commander- 
in-Chief,  shall  make  a  precise  list  of  the  installations  and  bases  neces- 
sary for  the  carrying  out  of  plans  and  will  decide  on  priority. 

ARTICLE    10 

(a)  A  joint  fund  in  which  the  two  contracting  parties  will  participate 
shall  be  established  for  the  achievement  of  the  following  objectives : 

(1)  All  expenditures  incurred  by  the  Joint  Command  shall 
be  equally  shared  by  the  two  contracting  parties. 
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(2)  With  regard  to  the  expenses  for  the  maintenance  of  military 
installations  mentioned  in  Article  9,  paragraph  (b),  they  shall 
be  borne  in  the  proportion  of  65%  by  the  Egyptian  Kepublic  and 
35%  by  the  Syrian  Kepublic. 

(b)  Each  of  the  two  contracting  states  shall  pay  all  salaries  and 
indemnities  for  the  military  and  civil  personnel  to  be  seconded  for 
duty  by  it  with  the  Joint  Command,  the  War  Council,  and  other  com- 
mittees in  conformity  with  the  financial  regulations  of  each  of  them. 

ARTICLE  11 

None  of  the  provisions  of  this  pact  shall  in  any  way  affect  or  be 
intended  to  affect  the  rights  and  obligations  which  may  result  from  or 
which  may  accrue  in  conformity  with  the  provisions  of  the  United 
Nations  Charter  or  with  the  responsibilities  borne  by  the  United 
Nations  Security  Council  for  the  maintenance  of  world  peace  and 
security. 

ARTICLE    12 

This  treaty  shall  be  for  a  term  of  10  years  automatically  renewable 
for  further  terms  of  5  years.  Each  of  the  two  contracting  parties 
may  terminate  the  pact  by  notifying  the  other  party  at  least  one  year 
before  the  expiration  of  any  of  the  above  terms. 

ARTICLE    13 

This  treaty  shall  be  approved  in  conformity  with  the  constitutional 
rules  in  force  in  each  of  the  two  countries,  the  instruments  of  ratifica- 
tion to  be  exchanged  at  the  Syrian  Foreign  Ministry  in  Damascus 
within  a  period  not  exceeding  30  days  from  the  date  of  the  signing  of 
the  pact  which  will  come  into  force  immediately  on  the  exchange  of  the 
documents. 

THE  WESTERN  NATIONS  AND  THE  MIDDLE  EAST 

179.  ANGLO-TRANS  JORDANIAN     TREATY     OF     ALLIANCE:     MILITARY 

AND  DEFENSE  PROVISIONS,  APRIL  30,  1948  1 
******* 

Article  8:  Should  either  Party — efforts  made  in  concert  to  find  a 
peaceful  settlement  having  proved  unsuccessful — 'become  engaged 
in  war,  the  other  High  Contracting  Party  will,  subject  always  to 
the  provisions  of  Article  4,  immediately  come  to  his  aid  as  a 
measure  of  collective  defence. 

Tn  the  event  of  an  imminent  menace  of  hostilities  the  High 
Contracting  Parties  will  immediately  concert  together  the  neces- 
sary measures  of  defence.7 

Article  4:  'Nothing  in  the  present  Treaty  is  intended  to  or  shall  in 
any  way  prejudice  the  rights  and  obligations  which  devolve,  or 
may  devolve,  upon  either  of  the  High  Contracting  Parties  under 
the  Charter  of  the  United  Nations  or  under  any  other  existing 
international  agreements,  conventions  or  treaties.' 


i  Great  Britain.    Parliament,    Papers-by-Commaad  No.  7404, 1948. 
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Article  1:  '(a)  The  High  Contracting  Parties  recognize  that,  in  the 
common  interests  of  both,  each  of  them  must  be  in  a  position  to 
discharge  his  obligations  under  Article  3  of  the  Treaty. 

*(6)  In  the  event  of  either  High  Contracting  Party  becoming 
engaged  in  war,  or  of  a  menace  of  hostilities,  each  High  Contract- 
ing Party  will  invite  the  other  to  bring  to  his  territory  or  territory 
controlled  by  him  the  necessary  forces  of  all  arms.  Each  will 
furnish  to  the  other  all  the  facilities  and  assistance  in  his  power, 
including  the  use  of  all  means  and  lines  of  communication,  and 
on  financial  terms  to  be  agreed  upon. 

c(c)  His  Majesty  the  King  of  the  Hashemite  Kingdom  of  Trans- 
Jordan  will  safeguard,  maintain  and  develop  as  necessary  the  air- 
fields, ports,  roads  and  other  means  and  lines  of  communication 
in  and  across  the  Hashemite  Kingdom  of  Transjordan  as  may  be 
required  for  the  purposes  of  the  present  Treaty  and  its  annex  and 
will  call  upon  His  Britannic  Majesty's  assistance  as  may  be  re- 
quired for  this  purpose. 

l(d}  Until  such  time  as  the  High  Contracting  Parties  agree  that 
the  state  of  world  security  renders  such  measures  unnecessary, 
His  Majesty  the  King  of  the  Hashemite  Kingdom  of  Trans  - 
Jordan  invites  His  Britannic  Majesty  to  maintain  units  of  the 
Royal  Air  Force  at  Amman  and  Mafrak  airfields.  His  Majesty 
the  King  of  the  Hashemite  Kingdom  of  Transjordan  will  provide 
all  the  necessary  facilities  for  the  accommodation  and  maintenance 
of  the  units  mentioned  in  this  paragraph,  including  facilities  for 
the  storage  of  their  ammunition  and  supplies  and  the  lease  of 
any  land  required/ 

Article^  2  provides  for  the  immediate  setting  up  of  a  permanent  joint 
advisory  body  (the  Anglo-Trans  Jordan  Joint  Defence  Board) 
whose  functions  included  (a)  'the  formulation  of  agreed  plans 
in  the  strategic  interests  common  to  both  countries';  (b)  the 
formulation  of  measures  to  give  effect  to  the  provisions  of  Article 
3  of  the  Treaty  and  Article  1  (c)  of  the  Annex,  and  arrangements 
for  joint  training  under  Article  6  of  the  Annex;  (c)  consideration 
of  ^  and,  if  necessary,  recommendations  for  the  location  of  United 
Kingdom  forces  at  additional  places  in  Transjordan. 
Article  4:  'His  Majesty  the  King  of  the  Hashemite  Kingdom  of 
Transjordan  agrees  to  afford  on  request  all  necessary  facilities 
for  the  movement  of  units  of  His  Britannic  Majesty's  forces  in 
transit  across  the  Hashemite  Kingdom  of  Transjordan,  with 
their  supplies  and  equipment,  on  the  same  financial  terms  as 
those  applicable  to  the  forces  of  His  Majesty  the  King  of  the 
Hashemite  Kingdom  of  Transjordan/ 

Article  6:  'In  order  that  the  armed  forces  of  the  High  Contracting 
Parties  should  attain  the  necessary  efficiency  in  co-operation 
with  each  other  and  in  view  of  the  desirability  of  establishing 
identity  between  the  training  and  methods  employed  by  the 
Transjordan  and  British  forces  respectively7—  the  United  King- 
dom Government  offered  training  facilities  for  the  Transjordan 
armed  forces  in  British  territories,  made  available  United  King- 
dom armed  forces  for  annual  joint  training  exercises  (which 
Transjordan  agreed  may  be  held  on  Transjordan  territory), 
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would  provide  on  request  British  service  personnel  whose  services 
were  requested  by  Transjordan;  and  would  provide  arms,  ammu- 
nition, equipment  and  aircraft  and  other  war  material  for  the 
Tr  ansj  or  dan.  forces . 

180.  TRIPARTITE    DECLARATION    REGARDING   SECURITY  IN  THE 
NEAR  EAST:  MAY,    25    1950 1 

The  Governments  of  the  United  Kingdom,  France,  and  the  United 
States,  having  had  occasion  during  the  recent  Foreign  Ministers  meet- 
ing in  London  to  review  certain  questions  affecting  the  peace  and 
stability  of  the  Arab  states  and  of  Israel,  and  particularly  that  of  the 
supply  of  arms  and  war  material  to  these  states,  have  resolved  to  make 
the  following  statements: 

1 .  The  three  Governments  recognize  that  the  Arab  states  and  Israel 
all  need  to  maintain  a  certain  level  of  armed  forces  for  the  purposes 
of  assuring  their  internal  security  and  their  legitimate  self-defense  and 
to  permit  them  to  play  their  part  in  the  defense  of  the  area  as  a  whole. 
All  applications  for  arms  or  war  material  for  these  countries  will  be 
considered  in  the  light  of  these  principles.     In  this  connection  the 
three  Governments  wish  to  recall  and  reaffirm  the  terms  of  the  state- 
ments made  by  their  representatives  on  the  Security  Council  on 
August  4,  1949,  in  which  they  declared  their  opposition  to  the  develop- 
ment of  an  arms  race  between  the  Arab  states  and  Israel. 

2.  The  three  Governments  declare  that  assurances  have  been  re- 
ceived from  all  the  states  in  question,  to  which  they  permit  arms  to 
be  supplied  from  their  countries,  that  the  purchasing  state  does  not 
intend  to  undertake  any  act  of  aggression  against  any  other  state. 
Similar  assurances  will  be  requested  from  any  other  state  in  the  area 
to  which  they  permit  arms  to  be  supplied  in  the  future. 

3.  The  three  Governments  take  this  opportunity  of  declaring  their 
deep  interest  in  and  their  desire  to  promote  the  establishment  and 
maintenance  of  peace  and  stability  in  the  area  and  their  unalterable 
opposition  to  the  use  of  force  or  threat  of  force  between  any  of  the 
states  in  that  area.     The  three  Governments,  should  they  find  that 
any  of  these  states  was  preparing  to  violate  frontiers  or  armistice  lines, 
Would,  consistently  with  their  obligations  as  members  of  the  United 
Nations,  immediately  take  action,  both  within  and  outside  the  United 
Nations,  to  prevent  such  violation. 


181.  MUTUAL    DEFENSE    ASSISTANCE:    AGREEMENT    BETWEEN    THE 
UNITED  STATES  OF  AMERICA  AND  SAUDI  ARABIA,  JUNE  18,  1951  * 

The  American  Ambassador  to  ike  Saudi  Arabian  Minister  Jor 
Foreign  Affairs 

JIDDA,  June  18,  1951. 
YOUR  ROYAL  HIGHNESS: 

1.  In  view  of  the  friendship  existing  between  the  Government  of 
Saudi  Arabia  and  the  Government  of  the  United  States  of  America, 
in'ptirBuanfe'e  of  convers&tioms  .which,  have  been  held  over  a  consider- 
able period  of  time  regarding  the  desire  of  Saudi  Arabia  to  obtain 

i  Department  of  State  Bulletin,  June  5. 1950. 
»  U.  8.  Department  of  State,  TIAS  2289. 
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military  arms  and  equipment  from  the  United  States,  and  in  confirma- 
tion of  recent  discussion  with  representatives  of  the  Government  of 
Saudi  Arabia  regarding  the  extending  of  procurement  assistance  to 
Saudi  Arabia  for  the  transfer  of  military  supplies  and  equipment,  I 
have  the  honor  to  confirm  that  by  executive  decision  of  the  President 
of  the  United  States  Saudi  Arabia  has  been  found  eligible  for  such 
assistance  under  Section  408  (E)  of  the  Mutual  Defense  Act  of  1949 
(Public  Law  329,  81st  Congress)  as  amended  by  Public  Law  621, 
81st  Congress,  which  provided  inter  alia  for  the  extending  of  pro- 
curement assistance  to  a  nation  whose  ability  to  defend  itself,  or  to 
participate  in  the  defense  of  the  area  of  which  it  is  a  part,  is  important 
to  the  security  of  the  United  States. 

2.  I  understand  that  the  Government  of  Saudi  Arabia  desires  to 
take  advantage  of  such  procurement  assistance  and  to  have  sent  to  it 
a  United  States  Army,  Navy  and  Air  Force  group  to  come  to  agree- 
ment with  the  appropriate  Saudi  Arabian  authorities  on  the  training 
program  and  the  phasing  of  deliveries  of  arms  and  equipment  required 
by  the  Saudi  Arabian  Government. 

3.  The  cost  of  supplies  or  equipment  provided  by  procurement 
assistance  shall  be  the  fair  value  as  determined  by  the  President  of 
the  United  States  under  the  terms  of  the  Act. 

4.  The  United  States  Government,  in  addition  to  providing  the 
procurement  assistance  mentioned  above,  as  indicated  in  paragraph 
15  (a)  of  the  Embassy's  note  of  this  date,  is  prepared  to  make  avail- 
able adequate  numbers  of  qualified  United  States  Army,  Navy  and 
Air  Force  personnel  to  provide  training  in  the  use  of  equipment 
acquired  under  procurement  assistance  as  well  as  for  tactical  train- 
ing.    Certain  expenses  of  the  United  States  personnel  assigned  for 
these  purposes  will  be  borne  by  the  United  States  Government.    These 
expenses  will  include  payment  of  salaries  of  such  personnel,  allow- 
ances, per  diem  and  other  concomitants  of  military  duty. 

5.  The  United  States  Government  will,  to  the  extent  it  is  possible 
to  do  so,  accept  Saudi  Arabian  cadets  of  outstanding  promise  for  study 
and  training  in  the  United  States. 

6.  I  understand  your  Government  is  prepared  to  agree  to  use  such 
items  as  may  be  provided  to  foster  international  peace  and  security 
within  the  framework  of  the  Charter  of  the  United  Nations;  and 
moreover,  that  items  to  be  provided  by  the  United  States  Government 
are  required  by  the  Saudi  Arabian  Government  to  maintain  its  internal 
security,  its  legitimate  self-defense  or  to  permit  it  to  participate  in  the 
defense  of  the  area  of  which  it  is  «,  part,  and  that  it  will  not  undertake 
any  act  of  aggression  against  another  state. 

7.  I  understand  also  that  your  Government  will  obtain  the  consent 
of  the  Government  of  the  United  States  prior  to  the  transfer  of  title 
to  or  possession  of  any  equipment  and  materials,  information  or  serv- 
ices furnished,  and  that  your  Government  will  take  measures  to  protect 
the  security  of  any  article,  service  or  information  furnished. 

8.  In  order  to  pay  for  military  assistance,  the  Saudi  Arabian  Gov- 
ernment will  open  an  irrevocable  letter  of  credit  in  favor  of  the  Sec- 
retary of  State  in  a  United  States  bank  for  the  full  cost,  including 
accessorial  and  administrative  expenses  incident  thereto  of  each  order 
of  equipment  to  be  purchased  when  the  order  is  made.     Drafts  on 
this  letter  payable  to  the  Treasurer  of  the  United  States  will  be  drawn 
before  equipment  out  of  United  States  Government  stock  is  transferred 
to  the  Saudi  Arabian  Government. 
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9.  Regarding  equipment  for  which  orders  must  be  placed  with  man- 
ufacturers, contracts  will  be  placed  in  behalf  of  the  Saudi  Arabian 
Government  by  an  agency  of  the  United  States  Government.     Pay- 
ment for  such  equipment  must  therefore  be  arranged  in  advance  in 
the  same  manner  outlined  above,  including  such  amounts  as  may  be 
required  to  defray  progress  payments  on  contract.     It  is  understood 
that  any  damages  resulting  from  cancellation  of  contract  by  the  Saudi 
Arabian  Government  may  be  reimbursed  by  drawing  upon  the  irre- 
vocable letter  of  credit  under  reference.    Any  remaining  funds  will 
be  returned  to  the  Saudi  Arabian  Government.     Similarly,  refund 
will  promptly  be  made  of  any  deposits  for  material  out  of  United 
States  Government  stocks  on  which  payment  is  made  but  transfer 
of  which  is  not  made  by  the  United  States  Government. 

10.  The  Government  of  Saudi  Arabia  will  also  understand  that 
the  Government  of  the  United  States  necessarily  retains  the  privilege 
of  diverting  items  of  equipment  or  of  not  completing  services  under- 
taken, if  such  action  is  dictated  by  considerations  of  national  interest. 

11.  Under  the  established  eligibility  of  Saudi  Arabia  under  Sec- 
tion 408  (E)  of  the  Mutual  Defense  Act,  the  foregoing  conditions 
regarding  the  furnishing  of  procurement  assistance  would  also  be 
applicable  to  further  requests  of  the  Saudi  Arabian  Government  addi- 
tional to  those  which  have  been  currently  under  discussion  and  on 
which  agreement  in  principle  has  been  reached.     Compliance  with 
such  requests  by  the  United  States  Government  will  be  in  accordance 
with  its  capabilities  and  existing  legislation. 

12.  A  reply  by  the  Government  of  Saudi  Arabia  to  the  effect  that 
these  understandings  are  correct  will  be  considered  as  constituting  an 
agreement  between  our  two  Governments. 

Accept,  Your  Eoyal  Highness,  the  renewed  assurance  of  my  highest 
consideration. 

KAYMOND  A.  HARE 
His  Royal  Highness 
Prince  FEISAL, 

Minister  for  Foreign  Affairs, 
Jidda. 

Translation 

MINISTRY  FOR  FOREIGN  AFFAIRS, 

MECCA. 
EXCELLENCY: 

I  have  received  Your  Excellency's  letter  dated  June  18,  1951  reading 
as  follows: 

[See  text  of  note  from  American  Ambassador.] 

It  is  my  pleasure  to  inform  Your  Excellency  that  the  Saudi  Arabian 
Government  agrees  to  all  that  was  said  in  this  letter. 
Please  accept  my  high  respect. 

FEISGAL 
His  Excellency 

THE  AMBASSADOR  OF  THE  tTNrtfKD  STATES  OF  AMERICA, 
Jidda. 
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182.   MUTUAL    DEFENSE    ASSISTANCE:    AGREEMENT    BETWEEN   THE 
UNITED  STATES  OF  AMERICA  AND  ISRAEL,  JULY  1  AND  23,  1952  t 

The  American  Ambassador  to  the  Israeli  Acting  Minister  for 
Foreign  Affairs 

TEL  Aviv 
July  1,  1952 

No.l 

EXCELLENCY: 

I  have  the  honor  to  inform  Your  Excellency  that  the  Government 
of  Israel  has  been  declared  eligible  to  receive  from  the  Government 
of  the  United  States  of  America  reimbursable  military  assistance 
under  the  provisions  of  Section  408  (e)  of  the  Mutual  Defense  Assist- 
ance Act  of  1949  (Public  Law  329,  81st  Congress),  as  amended. 
The  provisions  of  these  laws  and  the  policy  of  the  United  States  Gov- 
ernment require  that  certain  assurances  be  received  before  completing 
any  transactions  under  Section  408  (e)  of  the  Act. 

It  is  the  understanding  of  the  United  States  Government  that  the 
Government  of  Israel  is  prepared  to  accept  the  following  undertakings: 

1.  The  Government  of  Israel  agrees  to  use  any  assistance  furnished 
under  the  Mutual  Defense  Assistance  Act  of  1949,  as  amended,  to 
further  the  policies  and  purposes  of  that  Act  which  are  to  foster  inter- 
national peace  and  security  within  the  framework  of  the  Charter  of 
the  United  Nations  through  measures  which  will  further  the  ability 
of  nations  dedicated  to  the  principles  and  purposes  of  the  Charter  to 
participate  effectively  in  arrangements  for  individual  and  collective 
self-defense  in  support  of  those  purposes  and  principles.     The  Gov- 
ernment of  Israel  further  agrees  to  furnish  equipment  and  materials, 
services,  or  other  assistance,  consistent  with  the  Charter  of  the  United 
Nations,  to  the  United  States  or  to  and  among  other  nations  eligible 
for  assistance  under  the  Mutual  Defense  Assistance  Act  to  further  the 
policies  and  purposes  of  this  Act,  as  set  forth  above?  and  as  may  be 
mutually  agreed  hereafter. 

2.  The  Government  of  Israel  assures  the  United  States  Govern- 
ment that  such  equipment,  materials,  or  services  as  may  be  acquired 
from  the  United  States  under  the  provisions  of  Section  408   (e)  of 
the  Mutual  Defense  Assistance  Act  of  1949,  as  amended,  are  required 
for  and  will  be  used  solely  to  maintain  its  internal  security,  its  legiti- 
mate self -defense,  or  to  permit  it  to  participate  in  the  defense  of  the 
area  of  which  it  is  a  part,  or  in  United  Nations  collective  security 
arrangements  and  measures,  and  that  it  will  not  undertake  any  act  of 
aggression  against  any  other  state. 

3.  The  Government  of  Israel  will  not  relinquish  title  to  or  posses- 
sion of  any  equipment  and  materials,  information  or  services  fur- 
nished under  Section  408  (e)  of  the  Mutual  Defense  Assistance  Act 
of   1949,    as   amended,   without   the   consent   of   the  United   States 
Government. 

4.  The  Government  of  Israel  will  protect  the  security  of  any  article, 
service  or  information  furnished  under  Section  408  (e)  of  the  Mutual 
Defense  Assistance  Act  of  1949,  as  amended. 

5.  The  Government  of  Israel  understands  that,  prior  to  the  transfer 
of  any  item  or  the  rendering  of  any  services,   the  United  States 
Government  retains  the  right  to  terminate  the  transaction, 

i  U.  S.  Department  of  State.    TTAS  2675. 
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6.  The  Government  of  Israel  is  prepared  to  accept  terms  and  con- 
ditions of  payment  for  any  item  or  service  which  may  be  furnished 
under  the  Mutual  Defense  Assistance  Act  of  1949,  as  amended,  which 
are  in  accord  with  the  provisions  of  Section  408  (e)  (2)  of  this  Act. 

I  have  the  honor  to  propose  that  this  note,  together  with  your  reply 
confirming  these  assurances,  constitute  an  agreement .  between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  Israel,  effective  on  the  date  of  your  Note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

MONNBTT  B.  DAVIS 
His  Excellency 

DAVID  BEN  GURION, 

Acting  Minister  for  Foreign  Affairs, 
Hakirya. 

The  Israeli  Minister  jor  Foreign  Affairs  to  the  American  Ambassador 

HAKIEYA,  23d  July,  1952 
SIR: 

I  have  the  honor  to  refer  to  your  note  of  July  1,  1952,  concerning 
certain  assurances  and  undertakings  required  from  the  Israel  Govern- 
ment prior  to  the  completion  of  transactions  between  the  Israel  Gov- 
ernment and  the  United  States  Government  under  the  provisions  of 
Section  408  (e)  of  the  Mutual  Defense  Assistance  Act  of  1949,  as 
amended. 

The  Government  of  Israel  accepts  the  undertakings  and  assurances 
outlined  in  that  note  and  concurs  with  proposal  that  this  note,  together 
with  your  note  dated  July  1,  1952,  referred  to  above,  constitute  ^ an 
agreement  covering  all  transactions  for  the  supply  of  military  assist- 
ance under  Section  408  (e)  of  the  Mutual  Defense  Assistance  Act  of 
1949,  as  amended,  between  the  respective  governments,  the  said 
agreement  to  enter  into  force  on  the  date  of  this  note. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurances 
of  my  highest  consideration. 

M.  SHARETT 
The  Honorable 

MONNETT  B.  DAVIS, 

Ambassador  of  the  United  States  oj  America, 
Tel  Aviv. 

183.  ANGLO-LIBYAN  TREATY  OF  ALLIANCE:  DEFENSE  AND  MILITARY 
PROVISIONS,  JULY  29,  1953  * 

Article  2:  'Should  either  High  Contracting  Party  become  engaged 
in  war  or  armed  conflict,  the  other  High  Contracting  Party  mil, 
subject  always  to  the  provisions  of  Article  4,  immediately  come 
to  his  aid  as  a  measure  of  collective  defence.  In  the  event  of  an 
imminent  menace  of  hostilities  involving  either  of  the  High  Con- 
tracting Parties  they  will  immediately  concert  together  the 
necessary  measures  of  defence.7 


i  Great  Britain..    Parliament.    Papers-by-Command,  No.  9043, 19EL. 
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Article  3:  'The  High.  Contracting  Parties  recognize  that  it  is  in  their 
common  interest  to  provide  for  their  mutual  defence  and  to 
ensure  that  their  countries  are  in  a  position  to  play  their  part  in 
the  maintenance  of  international  peace  and  security.  To  this 
end  each  will  furnish  to  the  other  all  the  facilities  and  assistance 
in  his  power  on  terms  to  be  agreed  upon.  In  return  for  facilities 
provided  by  His  Majesty  the  King  of  Libya  for  British  armed 
forces  in  Libya  on  conditions  to  be  agreed  upon,  Her  Britannic 
Majesty  will  provide  financial  assistance  to  His  Majesty  the  King 
of  Libya,  on  terms  to  be  agreed  upon  as  aforesaid.7 

Article  4  provided  that  the  Treaty  should  not  prejudice  rights  and 
obligations  arising  from  the  United  Nations  Charter  and  other 
existing  international  agreements,  including  the  Covenant  of  the 
Arab  League. 

184.  DEFENSE:  USE  OF  FACILITIES  IN  AGREED  AREAS  IN  LIBYA: 
AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  UNITED 
KINGDOM  OF  LIBYA,  SEPTEMBER  9,  1954  (EXCERPT)  J 

Preamble 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  United  Kingdom  of  Libya,  desiring  to  strengthen  the  firm 
friendship  and  understanding  now  existing  between  them;  confirming 
their  determination  to  cooperate  amicably  and  to  support  each  other 
mutually  in  the  international  field;  and  to  contribute  to  the  main- 
tenance of^  peace  and  security  within  the  framework  of  the  Charter 
of  the  United  ^ Nations;  and  being  of  the  opinion  that  cooperation 
within  the  territory  of  Libya  will  assist  in  achieving  these  objectives; 
have  entered  into  the  present  Agreement. 

ARTICLE   I — AGREED    AREAS 

(1)  The  Government  of  the  United  Kingdom  of  Libya  grants  per- 
mission to  the  Government  of  the  United  States  of  America  to  occupy 
and  use  for  military  purposes,  for  the  duration  of  the  present  Agree- 
ment and  in  accordance  with  its  terms  and  conditions,  those  areas 
which  are  presently  used  and  occupied  by  the  Government  of  the 
United  States  of  America  as  well  as  such  additional  areas  as  may  be 
agreed  upon  in  writing  from  time  to  time  by  the  two  Governments. 
All  areas  used  and  occupied  by  the  Government  of  the  United  States 
of  America  pursuant  to  this  paragraph  shall  hereinafter  be  referred  to 
as  "agreed  areas".     . 

(2)  A  particular  agreed  area  shall  cease  to  be  considered  as  such 
whenever  the  Government  of  the  United  States  of  America  shall  notify 
the  Government  of  the  United  Kingdom  of  Libya  that  it  no  longer 
requires  such  area. 

ARTICLE  II DEVELOPMENT  AND  SECURITY  OF  AGREED  AREAS 

The   Government  of  the  United  States   of  America  may  make 
arrangements  for  and  carry  out  directly  or  through  its  contractors  the 

i  U.  S.  Department  of  State,  TIAS  3107,  September  9, 1954. 
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installation,  construction  and  removal  of  facilities  within  the  agreed 
areas  to  improve  and  adapt  such  areas  for  military  purposes  and  to 
provide  for  the  internal  security  of  such  areas.  The  authorities  of 
the  Government  of  the  United  States  of  America  will  not,  however, 
demolish  any  buildings  existing  on  public  lands  at  the  time  of  first 
entry  of  the  United  States  forces  on  such  lands  or  cut  or  remove  trees 
in  any  substantial  number  growing  on  such  lands  without  the  consent 
of  the  appropriate  authorities  of  the  Government  of  the  United 
Kingdom  of  Libya. 

ARTICLE    III CONTROL    OF    AIRCRAFT,    VESSELS   AND    VEHICLES 

(1)  The  Government  of  the  United  States  of  America  may  exercise 
full  control  over  aircraft,  ships  and  water-borne  craft,  and  vehicles 
entering,  leaving  and  while  within  the  agreed  areas. 

(2)  The  Government  of  the  United  Kingdom  of  Libya  shall  arrange 
for  such  controls  over  aircraft,  vessels  and  vehicles  entering,  leaving 
and  while  within  areas  near  the  agreed  areas  as  are  agreed  by  the  two 
Governments  to  be  necessary  to  carry  out  the  purposes  of  the  present 
Agreement  and  ensure  the  security  of  United  States  forces  and  prop- 
erty in  Libya. 

ARTICLE    IV COMMUNICATION  AND    PIPELINE    FACILITIES 

The  Government  of  the  United  States  of  America  may  construct 
and  maintain  such  wire  communication  and  pipeline  facilities  outside 
of  the  agreed  areas  as  the  two  Governments  agree  are  necessary  to 
carry  out  the  purposes  of  the  present  Agreement. 


ARTICLE    VI USE    OF    AGREED    AREAS 

(1)  The  agreed  areas  shall  be  used  and  occupied  exclusively  by 
the  Government  of  the  United  States  of  America  except  as  otherwise 
provided   in    this    Article.     Agreed   areas    used    exclusively   by   the 
Government  of  the  United  States  of  America  will  be  maintained  at 
its  expense. 

(2)  The  two  Governments,  as  an  element  in  collective  military 
measures  to  maintain  or  restore  international  security,  may  agree  to 
a  joint  use  and  occupancy  of  an  agreed  area  by  the  two  Governments, 
or  by  the  United  States  of  America  and  any  nation  with  which  the 
United  Kingdom  of  Libya  has  a  Treaty  of  Friendship  and  Alliance, 
The  cost  of  maintenance  of  an  agreed  area  which  is  used  jointly  by 
the  two  Governments,  or  by  the  United  States  of  America  and  any 
other  nation,  shall  be  apportioned  on  the  basis  of  usage,  at  rates  and 
charges  which  are  mutually  satisfactory  to  the  users. 

(3)  The  Government  of  the  United  States  of  America  may  request 
the  Government  of  the  United  Kingdom  of  Libya  to  permit  the  use 
of  the  agreed  areas  for  training  purposes  by  small  groups  of  military 
personnel  of  countries  other  than  the  United  States  of  America,  such, 
personnel  to  be  at  all  times  while  in  Libya  under  the  United  States 
auspices  and  control.     The  Government  of  the  United  Kingdom  ol 
Libya  is  prepared  to  examine  all  such  requests  expeditiously  on  a 
case  by  case  basis  and  inform  the  Government  of  the  United  States  of 
America  of  its  decision. 
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ARTICLE    Til ACQUISITION    OF   LAND 

(1)  Except  as  otherwise  agreed  by  the  two  Governments  in  accord- 
ance with  paragraph  (2)  of  this  Article,  the  Government  of  the  United 
Kingdom  of  Libya  will  make  all  acquisitions  of  land  and  other  arrange- 
ments required  to  permit  occupation  and  use  of  lands  and  interests  in 
lands  for  the  purposes  of  the  present  Agreement.     The  Government  of 
the  United  States  of  America  shall  not  be  obliged  to  compensate  any 
Libyan  national  or  other  person  for  the  occupation  or  use  of  lands  in 
which  he  has  an  interest  and  which  are  made  available  to  the  Govern- 
ment of  the  United  States  of  America  under  the  provisions  of  this 
paragraph,  but  it  agrees  to  pay  to  the  Government  of  the  United 
Kingdom  of  Libya  on  behalf  of  such  national  or  person  annually  an 
equitable  rental  for  such  occupation  or  use.     The  two  Governments 
agree  that  once  the  equitable  annual  rental  for  such  lands  has  been 
determined,  the  amount  of  that  rental  shall  not  be  changed  for  the 
duration  of  the  present  Agreement  without   the   consent   of   both 
Governments. 

(2)  Subject    to    agreement   between   the   two    Governments,    the 
Government  of  the  United  States  of  America  may  rent  lands  or  any 
interest  in  or  relating  to  lands  directly  from  private  owners  or  make 
other  arrangements  with  private  owners  as  required  to  permit  occu- 
pation and  use  of  agreed  areas  in  accordance  with  the  provisions  of  the 
present  Agreement.     If  satisfied  that  there  is  unreasonable  refusal  by 
a  private  owner,  after  he  has  received  an  offer  of  equitable  compensa- 
tion, to  make  available  land  or  an  interest  in  land  necessary  for  the 
purpose  of  the  present  Agreement,  the  Government  of  the  United 
Kingdom  of  Libya  will  take  the  necessary  steps  to  ensure  that  such 
land  or  interest  in  land  is  made  available. 

(3)  The  rentals  paid  by  the  Government  of  the  United  States  of 
America  on  the  date  of  the  entry  into  force  of  this  Agreement  for  the 
occupation  and  use  of  lands  and  interest  in  lands  within  the  agreed 
areas  shall  be  deemed  to  be  the  equitable  rentals  payable  for  such 
occupation  or  use. 

(4)  Lands  or  interests  in  lands  occupied  or  used  by  the  Government 
of  the  United  States  of  America  under  the  provisions  of  this  Article 
shall  be  regarded  as  agreed  areas  for  the  purposes  of  the  present 
Agreement. 

(5)  Compensation  to  private  owners  for  damage  arising  out  of  the 
occupation  and  use  of  property,  if  not  otherwise  paid,  shall  be  paid 
by  the   Government  of  the  United   States  of  America  under   the 
provisions  of  Article  XIX. 

ARTICLE  VIII MOVEMENT  OF  FORCES,  AIRCRAFT,  VESSELS  AND  VEHICLES 

(1)  The  Government  of  the  United  Kingdom  of  Libya  grants  to 
the  United  States  forces  and  United  States  public  vessels,  aircraft, 
and  vehicles,  including  armor,  the  right  of  free  access  and  egress  to 
and  from  the  agreed  areas  and  movement  within  and  between  the 
agreed  areas,  by  land,  air  and  sea,  for  the  purposes  of  the  present 
Agreement.  The  right  shall  include  freedom  from  compulsary 
pilotage  and  all  toll  charges  anywhere  within  Libya,  including  terri- 
torial waters.  With  a  view  to  facilitating  control  of  harbor  traffic 
within  Libyan  port  areas  open  to  commerce,  reasonable  notice  will 
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be  given  to  the  appropriate  port  authorities  of  the  arrival  of  a  United 
States  public  vessel  in  any  such  port  area.  The  provisions  of  this 
paragraph  shall  not  apply  to  courtesy  visits  of  United  States  Govern- 
ment 'vessels  unrelated  to  the  present  Agreement.  Such  visits  shall 
be  governed  by  customary  international  practice. 

(2)  By  agreement  between  the  two  Governments,  United  States 
forces  and  United  States  public  vessels,  aircraft  and  vehicles,  including 
armor,  shall  have  freedom  of  movement  hi  other  districts  of  Libya, 
including  the  territorial  waters,  in  order  to  carry  out  the  purposes  of 
the  present  Agreement. 

(3)  Subject   to   such    conditions    (including   conditions   governing 
flight  over  towns)  as  may  be  agreed  upon  by  the  appropriate  authori- 
ties of  the  two  Governments,  United  States  public  aircraft'  may  fly 
over  any  of  the  territory  of  Libya,  including  territorial  waters.     United 
States  public  aircraft  shall  not  fly  over  areas  prohibited  by  the  Gov- 
ernment of  the  United  Kingdom  of  Libya  to  foreign  aircraf t  in  general, 
except  as  may  be  agreed.     In  an  emergency  United  States  public 
aircraft  may  land  on  and  take  off  from  any  of  the  territory  of  Libya, 
including  territorial  waters,  and,  under  such  conditions  as  may  be 
agreed  upon  by  the  appropriate  authorities  of  the  two  Governments, 
United  States  public  aircraft  may  use  airports  and  other  aviation 
facilities  outside  the  agreed  areas. 

(4)  In  the  exercise  of  the  privileges  described  in  this  Article  all 
reasonable  precautions  will  be  taken  by  the  Government  of  the  United 
States  of  America  to  avoid  damage  to  public  facilities. 

(5)  The  Government  of  the  United  States  of  America  accepts  the 
principle  that  military  members  of  the  United  States  forces  should 
wear  civilian  clothes  when  in  Benghazi  and  Tripoli  in  an  off-duty 
status. 


ARTICLE  XII OTHER  OBLIGATIONS 

The  present  Agreement  is  made  in  accordance  with  the  principles 
laid  down  in  the  Charter  of  the  United  Nations  and  nothing  in  the 
Agreement  shall  be  construed  to  conflict  with  the  obligations  assumed 
by  the  United  States  of  America  under  that  Charter,  which  obliga- 
tions the  United  Kingd.om  of  Libya  also  accepts  pending  its  admis- 
sion to  the  United  Nations.  Further,  the  two  Governments  declare 
that  nothing  in  the  present  Agreement  conflicts  with  or  prejudices  or 
is  intended  to  conflict  with  or  prejudice  international  obligations 
assumed  by  either  Government  under  any  other  existing  international 
agreements,  conventions  or  treaties,  including,  in  the  case  of  the 
United  Kingdom  of  Libya,  the  Covenant  of  the  League  of  Arab  States. 


ARTICLE  XXX RATIFICATION  AND  DURATION 

The  present  Agreement  shall  come  into  force  upon  the  date  of 
receipt  by  the  Government  of  the  United  States  of  America  of  a  noti- 
fication from  the  Government  of  the  United  Kingdom  of  Libya  [2]  of 
its  ratification  of  the  present  Agreement  and  without  having  any 

'  Oct.  30, 1954. 
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retroactive  effect  shall  replace  the  existing  arrangements  between  the 
two  Governments  on  the  matters  covered  in  the  present  Agreement. 
The  present  Agreement  shall  continue  in  force  until  December  24, 
1970  and  after  that  date  shall  continue  in  force  until  either  of  the 
two  Governments  gives  to  the  other  notice  of  termination,  in  which 
event,  the  Agreement  shall  cease  to  be  effective  one  year  after  the 
date  of  receipt  of  such  notice. 

IN  WITNESS  WHEREOF,  the  undersigned  duly  authorized  representa- 
tives of  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  United  Kingdom  of  Libya  have  signed  the  present 
Agreement. 

DONE  in  duplicate  at  Benghazi  in  the  English  and  Arabic  languages, 
both  texts  being  equally  authentic,  the  ninth  day  of  September  1954. 

(Signatures  omitted.) 

185.  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
KINGDOM  AND  THE  EGYPTIAN  GOVERNMENT  REGARDING  THE 
SUEZ  CANAL,  OCTOBER  19,  1S54  * 

The  Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  Government  of  the  Republic  of  Egypt, 

Desiring  to  establish  Anglo-Egyptian  relations  on  a  new  basis 
of  mutual  understanding  and  firm  friendship, 

Have  agreed  as  follows: 

ARTICLE    I 

Her  Majesty's  forces  shall  be  completely  withdrawn  from  Egyptian 
territory  in  accordance  with  the  Schedule  set  forth  in  Part  A  ol 
Annex  I  within  a  period  of  twenty  months  from  the  date  of  signature 
of  the  present  agreement. 

ARTICLE  II 

The  Government  of  the  United  Kingdom  declare  that  the  Treaty 
of  Alliance  signed  in  London  on  the  26th  of  August,  1933,  with  the 
Agreed  Minute,  Exchanged  Notes,  Convention  concerning  the  im- 
munities and  privileges  enjoyed  by  the  British  Forces  in  Egypt  and 
all  other  subsidiary  agreements,  is  terminated. 

ARTICLE    III 

Parts  of  the  present  Suez  Canal  base,  which  are  listed  in  Ap- 
pendix A  to  Annex  II,  shall  be  kept  in  efficient  working  order  and 
capable  of  immediate  use  in  accordance  with  the  provisions  of  Article 
4  of  the  present  agreement.  To  this  end  they  shall  be  organized  in 
accordance  with  the  provisions  of  Annex  II. 

ARTICLE  IV 

In  the  event  of  an  armed  attack  by  an  outside  Power  on  any 
country  which  at  the  date  of  signature  of  the  present  Agreement 
is  a  party  to  the  Treaty  of  Joint  Defense  between  the  Arab  League 
States,  signed  in  Cairo  on  the  13th  of  April,  1950,  or  on  Turkey, 
Egypt  shall  afford  to  the  United  Kingdom  such  facilities  as  may  be 

*  Great  Britain.    Parliament.    Papers-by- Command  No.  9298, 1954,  p.  44. 
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necessary  in  order  to  place  the  Base  on  a  war  footing  and  to  operate  it 
effectively.  These  facilities  shall  include  the  use  of  Egyptian  ports 
within  the  limits  of  what  is  strictly  indispensable  for  the  above- 
mentioned  purposes. 

ARTICLE    V 

In  the  event  of  the  return  of  British  Forces  to  the  Suez  Canal 
Base  area  in  accordance  with  the  provisions  of  Article  4,  these  forces, 
shall  withdraw  immediately  upon  the  cessation  of  the  hostilities 
referred  to  in  that  Article. 

ARTICLE    VI 

In  the  event  of  a  threat  of  an  armed  attack  by  an  outside  Power 
on  any  country  which  at  the  date  of  signature  of  the  present  Agree- 
ment is  a  party  to  the  Treaty  of  Joint  Defense  between  Arab  League 
States  or  on  Turkey,  there  shall  be  immediate  consultation  between 
Egypt  and  the  United  Kingdom. 

ARTICLE    VII 

The  Government  of  the  Republic  of  Egypt  shall  afford  overflying, 
landing  and  servicing  facilities  for  notified  flights  of  aircraft  under 
Royal  Air  Force  control.  For  the  clearance  of  any  flights  of  such 
aircraft,  the  Government  of  the  Republic  of  Egypt  shall  accord 
treatment  no  less  favorable  than  that  accorded  to  the  aircraft  of  any 
other  foreign  country  with  the  exception  of  States  parties  to  the 
Treaty  of  Joint  Defense  between  Arab  League  States.  The  landing 
and  servicing  facilities  mentioned  above  shall  be  afforded  at  Egyptian 
airfields  in  the  Suez  Canal  Base  area. 

ARTICLE   VIII 

The  two  Contracting  Governments  recognize  that  the  Suez  Mari- 
time Canal,  which  is  an  integral  part  of  Egypt,  is  a  waterway  econom- 
ically, commercially  and  strategically  of  international  importance, 
and  express  the  determination  to  uphold  the  Convention  guaranteeing 
the  freedom  of  navigation  of  the  Canal  signed  at  Constantinople  on 
the  29th  of  October,  1888. 

ARTICLE    IX 

A.  The  United  Kingdom  is  accorded  the  right  to  move  any  British 
equipment  into  or  out  of  the  Base  at  its  discretion. 

B.  There  shall  be  no  increase  above  the  level  of  supplies  as  agreed 
upon  in  Part  C  of  Annex  II  without  the  consent  of  the  Government  of 
the  Republic  of  Egypt. 

ARTICLE    X 

The  present  Agreement  does  not  affect  and  shall  not  be  interpreted 
as  affecting  in  any  way  the  rights  and  obligations  of  the  parties  under 
the  Charter  of  the  United  Nations. 

ARTICLE    XI 

The  Arm  re  and  Appendices  to  the  present  Agreement  shall  be 
considered  as  an  integral  part  of  it. 
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ARTICLE    XII 

A.  The  present  Agreement  shall  remain  in  force  for  the  period 
of  seven  years  from  the  date  of  its  signature. 

B.  During  the  last  twelve  months  of  that  period  the  two  Con- 
tracting   Governments    shall    consult    together    to    decide    on    such 
arrangements   as   may  be   necessary  upon   the    termination   of   the 
Agreement. 

C.  Unless   both    the    Contracting   Governments    agree   upon   any 
extension   of   the   Agreement   it   shall   terminate   seven   years   after 
the  date  of  signature  and  the  Government  of  the  United  Kingdom 
shall  take  away  or  dispose  of  their  property  then  remaining  in  the 
Base. 

ARTICLE    XIII 

The  present  Agreement  shall  have  effect  as  though  it  had  come 
into  force  on  the  date  of  signature.  Instruments  of  ratification 
shall  be  exchanged  in  Cairo  as  soon  as  possible. 

In  witness  whereof  the  undersigned,  being  duly  authorised  thereto, 
have  signed  the  present  Agreement  and  have  affixed  thereto  their  seals. 

Done  at  Cairo,  this  nineteenth  day  of  October,  1954,  in  duplicate, 
in  the  English  and  Arabic  languages,  both  texts  being  equally 
authentic. 

(Signatures,  annexes,  and  appendices  omitted.) 

186.  PACT  OF  MUTUAL  CO-OPERATION  BETWEEN  IRAQ  AND  TURKEY, 
BAGHDAD,  FEBRUARY  24,  1955  i 

Whereas  the  friendly  and  brotherly  relations  existing  between  Iraq 
and  Turkey  are  in  constant  progress,  and  in  order  to  complement  the 
contents  of  the  Treaty  of  Friendship  and  Good  Neighbourhood  con- 
cluded between  His  Majesty  the  King  of  Iraq  and  his  Excellency  the 
President  of  the  Turkish  Republic  signed  in  Ankara  on  March  29, 
1946,  which  recognised  the  fact  that  peace  and  security  between  the 
two  countries  is  an  integral  part  of  the  peace  and  security  of  all  the 
nations  of  the  world  and  in  particular  the  nations  of  the  Middle 
East,  and  that  it  is  the  basis  for  their  foreign  policies; 

Whereas  article  11  of  the  Treaty  of  Joint  Defence  and  Economic 
Cooperation  between  the  Arab  League  States  provides  that  no  pro- 
vision of  that  treaty  shall  in  any  way  affect,  or  is  designed  to  affect, 
any  of  the  rights  and  obligations  accruing  to  the  Contracting  Parties 
from  the  United  Nations  Charter; 

And  having  realised  the  great  responsibilities  borne  by  them  in 
their  capacity  as  members  of  the  United  Nations  concerned  with  the 
maintenance  of  peace  and  security  in  the  Middle  East  region  which 
necessitate  taking  the  required  measures  in  accordance  with  article 
51  of  the  United  Nations  Charter; 

They  have  been  fully  convinced  of  the  necessity  of  concluding  a  pact 
fulfilling  these  aims,  and  for  that  purpose  have  appointed  as  their 
plenipotentiaries : — 

[Here  follows  a  list  of  the  plenipotentiaries.] 

who  having  communicated  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  as  follows : 

i  Great  Britain.    Parliament.    Papers-by-Command  No.  9429,  March  1955.  ' 
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ARTICLE    1 

Consistent  with  article  51  of  the  United  Nations  Charter  the  High 
Contracting  Parties  will  co-operate  for  their  security  and  defence. 
Such  measures  as  they  agree  to  take  to  give  effect  to  this  co-operation 
may  form  the  subject  of  special  agreements  with  each  other. 

ARTICLE    2 

In  order  to  ensure  the  realisation  and  effect  application  of  the 
co-operation  provided  for  in  article  1  above,  the  competent  authorities 
of  the  High  Contracting  Parties  will  determine  the  measures  to  be 
taken  as  soon  as  the  present  pact  enters  into  force.  These  measures 
will  become  operative  as  soon  as  they  have  been  approved  by  the 
Governments  of  the  High  Contracting  Parties. 

ARTICLE  3 

The  High  Contracting  Parties  undertake  to  refrain  from  any  inter- 
ference whatsoever  in  each  other's  internal  affairs.  They  will  settle 
any  dispute  between  themselves  in  a  peaceful  way  in  accordance  with 
the' United  Nations  Charter. 

ARTICLE    4 

The  High  Contracting  Parties  declare  that  the  dispositions  of  the 
present  pact  are  not  in  contradiction  with  any  of  the  international 
obligations  contracted  by  either  of  them  with  any  third  State  or 
States.  They  do  not  derogate  from  and  cannot  be  interpreted  as 
derogating  from,  the  said  international  obligations.  The  High  Con- 
tracting Parties  undertake  not  to  enter  into  any  international  obliga- 
tion incompatible  with  the  present  pact. 

ARTICLE    5 

This  pact  shall  be  open  for  accession  to  any  member  of  the  Arab 
League  or  any  other  State  actively  concerned  with  the  security  and 
peace  in  this  region  and  which  is  fully  recognised  by  both  of  the  High 
Contracting  Parties.  Accession  shall  come  into  force  from  the  date 
of  which  the  instrument  of  accession  of  the  State  concerned  is  deposited 
with  the  Ministry  for  Foreign  Affairs  of  Iraq. 

Any  acceding  State  party  to  the  present  pact  may  conclude  special 
agreements,  in  accordance  with  article  1,  with  one  or  more  States 
parties  to  the  present  pact.  The  competent  authority  of  any  acced- 
ing State  may  determine  measures  in  accordance  with  article  2. 
These  measures  will  become  operative  as  soon  as  they  have  been 
approved  by  the  Governments  of  the  parties  concerned. 

ARTICLE   6 

A  Permanent  Council  at  ministerial  level  will  be  set  up  to  function 
within  the  framework  of  the  purposes  of  this  pact  when  at  least  four 
Powers  become  parties  to  the  pact. 

The  Council  will  draw  up  its  own  rules  of  procedure. 
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ARTICLE   7 

This  pact  remains  in  force  for  a  period  of  five  years  renewable  for 
other  five-year  periods.  Any  Contracting  Party  may  withdraw  from 
the  pact  by  notifying  the  other  parties  in  writing  of  its  desire  to  do  so 
six  months  before  the  expiration  of  any  of  the  above-mentioned  periods, 
in  which  case  the  pact  remains  valid  for  the  other  parties. 

ARTICLE    8 

This  pact  shall  be  ratified  by  the  contracting  parties  and  ratifica- 
tions shall  be  exchanged  at  Ankara  as  soon  as  possible.  Thereafter 
it  shall  come  into  force  from  the  date  of  the  exchange  of  ratifications. 

IN  WITNESS  WHEREOF,  the  said  plenipotentiaries  have  signed  the 
present  pact  in  Arabic,  Turkish  and  English,  all  three  texts  being 
equally  authentic  except  in  the  case  of  doubt  when  the  English  text 
shall  prevail. 

DONE  in  duplicate  at  Baghdad  this  second  day  of  Rajab  1374  Hijri 
corresponding  to  the  twenty-fourth  day  of  February,  1955. 

(Signatures  omitted.) 


187,  THE  MIDDLE  EAST:  STATEMENT  BY  THE  UNITED  STATES  SECRE- 
TARY OF  STATE  (DULLES),  AUGUST  26,  1955  1 

THE    MIDDLE    EAST 

One  of  the  first  things  I  did  as  Secretary  of  State  was  to  go  to  the 
Middle  East.  I  wanted  to  see  for  myself  that  area  so  rich  in  culture 
and  religious  tradition,  yet  now  so  torn  by  strife  and  bitterness.  So, 
hi  the  spring  of  1953,  I  visited  Egypt,  Israel,  Jordan,  Syria,  Lebanon, 
Iraq,  and  Saudi  Arabia.  Upon  my  return  I  spoke  of  the  impressions, 
gathered  on  that  trip  and  of  the  hopes  which  I  held  as  a  result  of 
talks  with  leaders  and  people  there. 

Some  of  those  hopes  have  become  realities.  At  that  tune  the  Suez 
Base  was  a  center  of  controversy  and  of  potential  strife.  Now,  as  a 
result  of  patient  effort,  in  a  spirit  of  conciliation,  the  problem  of  the 
Suez  Base  has  been  successfully  resolved. 

Another  problem  which  was  then  concerning  many  of  the  leaders  in 
the  Middle  East  was  that  of  the  security  of  the  area.  It  was  clear 
that  effective  defense  depended  upon  collective  measures  and  that  such 
measures,  to  be  dependable,  needed  to  be  a  natural  drawing  together  of 
those  who  felt  a  sense  of  common  destiny  in  the  face  of  what  could  be  a 
common  danger.  Here,  too,  there  has  been  some  encouraging 
progress. 

A  third  problem  which  called  for  attention  was  the  need  for  water  to* 
irrigate  land.  I  mentioned  in  my  report  the  possibility  that  the  rivers 
flowing  through  the  Jordan  Valley  might  be  used  to  make  this  valley  a 
source  of  livelihood  rather  than  dispute.  Since  then  Ambassador  Eric 
Johnston  has  held  talks  with  the  governments  of  countries  through 
which  the  River  Jordan  runs.  They  have  shown  an  encouraging- 
willingness  to  accept  the  principle  of  coordinated  arrangements,  for 
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the  use  of  the  waters.  Plans  for  the  development  of  the  valley  are 
well  advanced.  Ambassador  Johnston  is  now  on  his  fourth  visit  to 
the  countries  concerned  in  an  effort  to  eliminate  the  small  margins  of 
difference  which  still  exist. 

A  beginning  has  been  made,  as  you  see,  in  doing  away  with  the 
obstacles  that  stand  in  the  way  of  the  aspirations  of  the  Middle 
Eastern  peoples.  It  is  my  hope — and  that  is  the  hope  of  which  I 
would  now  speak — that  the  time  has  come  when  it  is  useful  to  think  in 
terms  of  further  steps  toward  stability,  tranquillity,  and  progress 
in  the  Middle  East. 

The  Arab-Israel  Problem 

What  are  the  principal  remaining  problems?  They  are  those  which 
were  unresolved  by  the  armistices  of  1949  which  ended  the  fighting 
between  Israelis  and  Arabs.  Before  taking  up  these  problems  spe- 
cifically, I  would  first  pay  high  tribute  to  what  the  United  Nations  has 
done  to  preserve  tranquillity  and  to  serve  humanity  in  the  area. 
Despite  these  indispensable  efforts,  three  problems  remain  that 
conspicuously  require  to  be  solved. 

The  first  is  the  tragic  plight  of  the  900,000  refugees  who  formerly 
lived  in  the  territory  that  is  now  occupied  by  Israel. 

The  second  is  the  pall  of  fear  that  hangs  over  the  Arab  and  Israel 
people  alike.  The  Arab  countries  fear  that  Israel  will  seek  by  violent 
means  to  expand  at  their  expense.  The  Israelis  fear  that  the  Arabs 
will  gradually  marshal  superior  forces  to  be  used  to  drive  them  into  the 
sea,  and  they  suffer  from  the  economic  measures  now  taken  against 
them. 

The  third  is  the  lack  of  fixed  permanent  boundaries  between  Israel 
and  its  .Arab  neighbors. 

There  are  other  important  problems.  But  if  these  three  principal 
problems  could  be  dealth  with,  then  the  way  would  be  paved  lor  the 
solution  of  others. 

These  three  problems  seem  capable  of  solution,  and  surely  there  is 
need. 

Border  clashes  take  ai?  almost  weekly  toll  of  human  lives  and  in- 
flame an  already  dangerous  mood  of  hatred.  The  sufferings  of  the 
Arab  refugees  are  drawn  out  almost  beyond  the  point  of  endurance. 
The  fears  which  are  at  work,  on  each  side,  lead  to  a  heavy  burden  of 
armament,  which  constitutes  a  serious  drag  on  economic  and  social 
progress.  Responsible  leaders  are  finding  it  hard  to  turn  their  full 
attention  and  energies  to  the  positive  task  of  creating  conditions  of 
healthy  growth. 

Serious  as  the  present  situation  is7  there  is  a  danger  that,  xinless  it 
improves,  it  will  get  worse.  One  ill  leads  to  another,  and  cause  and 
effect  are  hard  to  sort  out.  The  atmosphere,  if  it  worsens,  could 
becloud  clear  judgments,  making  appear  attractive  what  would  in 
fact  be  reckless. 

Both  sides  suffer  greatly  from  the  present  situation,  and  both  are 
anxious  for  what  they  would  regard  as  a  just  and  equitable  solution. 
But  neither  has  been  able  to  find  that  way. 

This  maybe  a  situation  where  mutual  friends  could  serve  the  com- 
mon good.  This  is  particularly  true  since  the  area  may  not,  itself, 
possess  all  of  the  ingredients  needed  for  the  full  and  early  building  of 
a  condition  of  security  and  well-being. 
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The  United  States,  as  a  friend  of  both  Israelis  and  Arabs,  hrs 
given  the  situation  deep  and  anxious  thought  and  has  come  to  certain 
conclusions,  the  expression  of  which  may  help  men  of  good  will  within 
the  area  to  fresh  constructive  efforts.  I  speak  in  this  matter  with  ihe 
authority  of  President  Eisenhower. 

Proposed  Loan  to  Israel 

To  end  the  plight  of  the  900,000  refugees  requires  that  these  up- 
rooted people  should,  through  resettlement  and,  to  such  an  extent 
as  may  be  feasible,  repatriation,  be  enabled  to  resume  a  life  of  dignity 
and  self-respect.  To  this  end,  there  is  need  to  create  more  arable 
land  where  refugees  can  find  permanent  homes  and  gain  their  own 
livelihood  through  their  own  work.  Fortunately,  there  are  practical 
projects  for  water  development  which  can  make  this  possible. 

All  this  requires  money. 

Compensation  is  due  from  Israel  to  the  refugees.  However,  it  may 
be  that  Israel  cannot,  unaided,  now  make  adequate  compensation. 
If  so,  there  might  be  an  international  loan  to  enable  Israel  to  pay  the 
compensation  which  is  due  and  which  would  enable  many  of  the 
refugees  to  find  for  themselves  a  better  way  of  life. 

President  Eisenhower  would  recommend  substantial  participation 
by  the  United  States  in  such  a  loan  for  such  a  purpose.  Also  he  would 
recommend  that  the  United  States  contribute  to  the  realization  of 
water  development  and  irrigation  projects  which  would,  directly  or 
indirectly,  facilitate  the  resettlement  of  the  refugees. 

These  projects  would,  of  course,  do  much  more  than  aid  in  the  re- 
settlement of  refugees.  They  would  enable  the  people  throughout  the 
area  to  enjoy  a  better  life.  Furthermore,  a  solution  to  the  refugee 
problem  would  help  in  eliminating  the  problem  of  recurrent  incidents 
which  have  plagued  and  embittered  the  settlements  on  both  sides  of 
the  borders. 

Collectwe  Security  Measures 

The  second  principal  problem  which  I  mentioned  is  that  of  fear. 
The  nature  of  this  fear  is  such  that  it  is  hardly  within  the  capacity  of 
the  countries  of  the  area,  acting  alone;  to  replace  the  fear  with  a  sense 
of  security.  There,  as  in  many  other  areas,  security  can  be  assured 
only  by  collective  measures  which  commit  decisive  power  to  the 
deterring  of  aggression. 

^  President  Eisenhower  has  authorized  me  to  say  that,  given  a  solu- 
tion of  the  other  related  problems,  he  would  recommend  that  the 
United  States  join  in  formal  treaty  engagements  to  prevent  or  thwart 
any  effort  by  either  side  to  alter  by  force  the  boundaries  between 
Israel  and  its  Arab  neighbors.  I  hope  that  other  countries  would  be 
willing  to  join  in  such  a  security  guaranty,  and  that  it  would  be  spon- 
sored by  the  United  Nations. 

By  such  collective  security  measures  the  area  could  be  relieved  of 
the  acute  fears  which  both  sides  now  profess.  The  families  located 
near  the  boundaries  could  relax  from  the  strain  of  feeling  that  violent 
death  may  suddenly  strike  them;  the  peoples  of  the  area  whose  stand- 
ards of  living  are  already  too  low  would  no  longer  have  to  carry  the 
burden  of  what  threatens  to  become  an  armaments  race  if  indeed  it 
does  not  become  a  war;  the  political  leadership  of  the  area  could  devote 
itself  to  constructive  tasks. 
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Problem  of  Boundaries 

If  there  is  to  be  a  guaranty  of  borders,  it  would  be  normal  that  there 
should  be  prior  agreement  upon  what  the  borders  are.  That  is  the 
third  major  problem.  The  existing  lines  separating  Israel  and  the 
Arab  states  were  fixed  by  the  Armistice  Agreements  of  1949.  They 
were  not  designed  to  be  permanent  frontiers  in  every  respect;  in  part, 
at  least,  they  reflected  the  status  of  the  fighting  at  the  moment. 

^  The  tasks  of  drawing  permanent  boundaries  is  admittedly  one  of 
difficulty.  There  is  no  single  and  sure  guide,  for  each  of  two  conflicting 
claims  may  seem  to  have  merit.  The  difficulty  is  increased  by  the 
fact  that  even  territory  which  is  barren  has  acquired  a  sentimental 
significance.  Surely  the  overall  advantages  of  the  measures  here  out- 
lined would  outweight  vastly  any  net  disadvantages  of  the  adjustments 
needed  to  convert  armistice  lines  of  danger  into  boundary  lines  of 
safety.  In  spite  of  conflicting  claims  and  sentiments,  I  believe  it  is 
possible  to  find  a  way  of  reconciling  the  vital  interests  of  all  the  parties. 
The  United  States  would  be  willing  to  help  in  the  search  for  a  solution 
if  the  parties  to  the  dispute  should  desire. 

If  agreement  can  be  reached  on  these  basic  problems  of  refugees, 
fear,  and  boundaries,  it  should  prove  possible  to  find  solutions  for 
other  questions,  largely  economic,  which  presently  fan  the  flames  of 
hostility  and  resentment. 

It  should  also  be  possible  to  reach  agreement  on  the  status  of 
Jerusalem.  The  United  States  would  give  its  support  to  a  United 
Nations  review  of  this  problem. 

I  have  not  attempted  to  enumerate  all  the  issues  on  which  it  would 
be  desirable  to  have  a  settlement;  nor  have  I  tried  to  outline  in  detail 
the  form  which  a  settlement  of  any  of  the  elements  might  take.  I 
have  tried  to  show  that  possibilities  exist  for  an  immeasurable  im- 
provement and  that  the  possibilities  do  not  require  any  nation  taking 
action  which  would  be  against  its  interests  whether  those  interests 
be  measured  in  terms  of  material  strength  or  in  terms  of  national 
prestige  and  honor.  I  have  also,  I  trust,  made  clear  that  the  Govern- 
ment of  the  United  States  is  diposed  to  enlarge  those  possibilities  by 
contributions  of  its  own,  if  this  be  desired  by  those  concerned. 

Both  sides  in  this  strife  have  a  noble  past,  a  heritage  of  rich  contri- 
butions to  civilization ;  both  have  fostered  progress  in  science  and  the 
arts.  Each  side  is  predominantly  representative  of  one  of  the  world's 
great  religions.  Both  sides  desire  to  achieve  a  good  life  for  their 
people  and  to  share,  and  contribute  to,  the  advancements  of  this 
century. 

At  a  time  when  a  great  effort  is  being  made  to  ease  the  tension  which 
has  long  prevailed  between  the  Soviet  and  Western  worlds,  can  we 
not  hope  that  a  similar  spirit  should  prevail  in  the  Middle  East?  That 
is  our  plea.  The  spirit  of  conciliation  and  of  the  good  neighbor  brings 
rich  rewards  to  the  people  and  to  the  nations.  If  doing  that  involves 
some  burdens,  they  are  burdens  which  the  United  States  would  share, 
just  as  we  would  share  the  satisfaction  which  would  result  to  all 
peoples  if  happiness,  contentment,  and  good  will  could  drive  hatred 
and  misery  away  from  peoples  whom  we  hold  in  high  respect  and  honor. 
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188.  STATEMENT  BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
(EISENHOWER)  AND  THE  PRIME  MINISTER  OF  THE  UNITED  KING- 
DOM  (EDEN)  ON  THE  MIDDLE  EAST,  FEBRUARY  1,  1956  * 

MIDDLE  EAST 

We  discussed  the  tensions  which  prejudice  the  stability  of  the  area 
and  carry  a  potential  threat  to  world  peace.  It  was  agreed  that  every 
effort  should  be  made  to  decrease  sources  of  misunderstanding 
between  this  area  and  the  Western  world.  We  are  eager  to  con- 
tribute wherever  possible  to  the  settlement  of  difficulties  between 
states  in  the  region.  We  wish  to  help  peoples  of  this  part  of  the 
world  achieve  their  legitimate  aspirations. 

A  settlement  between  Israel  and  her  Arab  neighbors  is  the  most 
urgent  need.  This  will  be  possible  only  if  both  sides  are  willing  to 
reconcile  the  positions  which  they  have  hitherto  taken.  Our  two 
governments  have  declared  their  readiness  to  contribute  to  such  a 
settlement  by  assisting  financially  in  regard  to  the  refugee  problem 
and  by  guaranteeing  agreed  frontiers. 

In  the  meantime,  we  are  concerned  at  the  state  of  tension  in  the 
area  arid  have  considered  what  steps  can  be  taken  to  reduce  it.  The 
tripartite  declaration  of  May  25th,  1950,  provides  for  action  both 
inside  and  outside  the  United  Nations  in  the  event  of  the  use  of  force 
or  threat  of  force  or  of  preparations  to  violate  the  frontier  or  armistice 
lines. 

We  are  bound  to  recognize  that  there  is  now  increased  danger  of 
these  contingencies  arising.  Accordingly,  we  have  made  arrangements 
for  joint  discussions  as  to  the  nature  of  the  action  which  we  should 
take  in  such  an  event.  The  French  Government  is  being  invited  to 
participate  in  these  discussions. 

We  believe  that  the  security  of  states  in  this  area  cannot  rest  upon 
arms  alone  but  rather  upon  the  international  rule  of  law  and  upon 
the  establishment  of  friendly  relations  among  neighbors.  The  action 
of  the  Soviet  bloc  in  regard  to  arms  supplies  to  Middle  East  countries 
has  added  to  the  tensions  in  the  area  and  increased  the  risk  of  war. 
Our  purpose  is  to  mitigate  that  risk. 

We  express  our  full  support  for  the  efforts  of  General  Burns,  head 
of  the  United  Nations  Truce  Supervisory  Organization,  to  maintain 
peace  on  the  borders.  We  would  favorably  consider  recommendations 
for  any  necessary  enlargement  of  his  organization  and  improvement  of 
its  capabilities. 

We  discussed  the  work  of  the  Baghdad  Pact  and  agreed  upon  its 
importance  for  the  security  of  the  Middle  East.  We  noted  that  this 
association,  in  addition  to  its  defense  aspects,  has  an  important  part 
to  play  in  the  economic  and  political  development  of  member  coun- 
tries. We  believe  that  it  serves  the  interests  of  the  area  as  a  whole 
and  provides  no  reason  for  impairing  the  good  relations  we  wish  to 
maintain  with  nonmember  countries. 

The  United  States  Government  will  continue  to  give  solid  support 
to  the  purposes  and  aims  of  the  pact  and  its  observers  will  play  a 
constructive  part  in  the  work  of  its  committees. 

We  reviewed  the  situation  in  Arabia  and  the  Persian  Gulf,  with 
particular  reference  to  current  disputes  and  differences  in  that  area. 

i  The  New  York  Times,  February  2, 1956. 
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We  believe  that  these  differences  can  be  resolved  through  friendly 
discussions. 


(4)  Latin  America 

[The  system  of  security  and  peaceful  settlement  which  has  developed 
in  the  Pan  American  area  over  a  period  of  decades  has  to  a  large 
extent  reduced  the  significance  of  the  problem  of  control  and  reduction 
of  armaments  as  they  relate  to  the  Western  Hemisphere.  The  security 
system  culminated  in  the  Rio  Pact  of  1947.  A  series  of  peaceful 
settlement  treaties  also  were  negotiated.  These  were  consolidated  in 
the  Pact  of  Bogota  of  1948.  The  only  recent  threat  of  major  pro- 
portions to  this  system  was  posed  by  a  government  of  Guatemala 
which  was  overthrown  in  a  revolution  in  1954.] 

189.  INTER-AMERICAN    TREATY    OF    RECIPROCAL    ASSISTANCE    (RIO 
PACT),  SEPTEMBER  2,  1947  1 

In  the  name  of  their  Peoples,  the  Governments  represented  at  the 
Inter- American  Conference  for  the  Maintenance  of  Continental  Peace 
and  ^  Security,  desirous  of  consolidating  and  strengthening  their 
relations  of  friendship  and  good  neighborliness,  and 

CONSIDERING: 

That  Resolution  VIII  of  the  Inter-American  Conference  on  Prob- 
lems of  War  a,nd  Peace,  which  met  in  Mexico  City,  recommended  the 
conclusion  of  a  treaty  to  prevent  and  repel  threats  and  acts  of  aggres- 
sion against  any  of  the  countries  of  America ; 

That  the  High  Contracting  Parties  reiterate  their  will  to  remain 
united  in  an  inter-American  system  consistent  with  the  purposes  and 
principles  of  the  United  Nations,  and  reaffirm  the  existence  of  the 
agreement  which  they  have  concluded  concerning  those  matters 
relating  to  the  maintenance  of  international  peace  and  security  which 
are  appropriate  for  regional  action  ; 

That  the  High  Contracting  Parties  reaffirm  their  adherence  to  the 
principles  of  inter- American  solidarity  and  cooperation,  and  especially 
to  those  set  forth  in  the  preamble  and  declarations  of  the  Act  of 
Chapultepec,  all  of  which  should  be  understood  to  be  accepted  as 
standards  of  their  mutual  relations  and  as  the  juridical  basis  of  the 
Inter- American  System ; 

That  the  American  States  propose,  in  order  to  improve  the  proce- 
dures for  the  pacific  settlement  of  their  controversies,  to  conclude  the 
treaty  concerning  the  "Inter- American  Peace  System"  envisaged  in 
Resolutions  IX  and  XXXIX  of  the  Inter- American  Conference  on 
Problems  of  War  and  Peace ; 

That  the  obligation  of  mutual  assistance  and  common  defense  of 
the  American  Republics  is  essentially  related  to  their  democratic 
ideals  and  to  their  will  to  cooperate  permanently  in  the  fulfillment 
of  the  principles  and  purposes  of  a  policy  of  peace; 

That  the  American  regional  community  affirms  as  a  manifest  truth 
that  juridical  organization  is  a  necessary  prerequisite  of  security  and 
peace,  and  that  peace  is  founded  on  justice  and  moral  order  and,  con- 
sequently, on  the  international  recognition  and  protection  of  human 
rights  and  freedoms,  on  the  indispensable  well-being  of  the  people,, 

iJ&xeeutirveD,  SOil'la  Gong*,  Ist-sess. 
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and  on  the  effectiveness  of  democracy  for  the  international  realization 
of  justice  and  security; 

HAVE  RESOLVED,  iii  conformity  with  the  objectives  stated  above,  to 
conclude  the  following  Treaty,  in  order  to  assure  peace,  through  ade- 
quate means,  to  provide  for  effective  reciprocal  assistance  to  meet 
armed  attacks  against  any  American  State,  and  in  order  to  deal  with 
threats  of  aggression  against  any  of  them: 

AKTICLE  1 

The  High  Contracting  Parties  formally  condemn  war  and  under- 
take in  their  international  relations  not  to  resort  to  the  threat  or  the 
use  of  force  in  any  manner  inconsistent  with  the  provisions  of  the 
Charter  of  the  United  Nations  or  of  this  Treaty. 

ARTICLE  2 

As  a  consequence  of  the  principles  set  forth  in  the  preceding  Ar- 
ticle, the  High  Contracting  Parties  undertake  to  submit  every  con- 
troversy which  may  arise  between  them  to  methods  of  peaceful  settle- 
ment and  to  endeavor  to  settle  any  such  controversy  among  them- 
selves by  means  of  the  procedures  in  force  in  the  Inter-American  Sys- 
tem before  referring  it  to  the  General  Assembly  or  the  Security  Coun- 
cil of  the  United  Nations. 

ARTICLE  3 

1.  The  High  Contracting  Parties  agree  that  an  armed  attack  by 
any  State  against  an  American  State  shall  be  considered  as  an  attack 
against  all  the  American  States  and,  consequently,  each  one  of  the  said 
Contracting  Parties  undertakes  to  assist  in  meeting  the  attack  in  the 
exercise  of  the  inherent  right  of  individual  or  collective  self-defense 
recognized  by  Article  51  of  the  Charter  of  the  United  Nations. 

2.  On  the  request  of  the  State  or  States  directly  attacked  and  until 
the  decision  of  the  Organ  of  Consultation  of  the  Inter- American 
System,  each  one  of  the  Contracting  Parties  may  determine  the  im- 
mediate measures  which  it  may  individually  take  in  fulfillment  of  the 
obligation  contained  in  the  preceding  paragraph  and  in  accordance 
with  the  principle  of  continental  solidarity.     The  Organ  of  Consul- 
tation shall  meet  without  delay  for  the  purpose  of  examining  those 
measures  and  agreeing  upon  the  measures  of  a  collective  character 
that  should  be  taken. 

3.  The  provisions  of  this  Article  shall  be  applied  in  case  of  any 
armed  attack  which  takes  place  within  the  region  described  in  Article 
4  or  within  the  territory  of  an  American  State.     When  the  attack 
takes  place  outside  of  the  said  areas,  the  provisions  of  Article  6  shall 
be  applied. 

4.  Measures  of  self-defense  provided  for  under  this  Article  may 
be  taken  until  the  Security  Council  of  the  United  Nations  has  taken 
the  measures  necessary  to  maintain  international  peace  and  security, 

ARTICLE   4 

The  region  to  which  this  Treaty  refers  is  bounded  as  follows: 
beginning  at  the  North  Pole;  thence  due  south  to  a  point  74  degrees 
north  latitude,  10  degrees  west  longitude;  thence  by  a  rhumb  line  to 
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a  point  47  degrees  30  minutes  north,  latitude,  50  degrees  west  longi- 
tude; thence  by  a  rhumb  line  to  a  point  35  degrees  north  latitude,  60 
degrees  west  longitude;  thence  due  south  to  a  point  in  20  degrees  north 
latitude;  thence  by  a  rhumb  line  to  a  point  5  degrees  north  latitude, 
24  degrees  west  longitude;  thence  due  south  to  the  South  Pole;  thence 
due  north  to  a  point  30  degrees  south  latitude,  90  degrees  west  longi- 
tude; thence  by  a  rhumb  line  to  a  point  on  the  Equator  at  97  degrees 
west  longitude;  thence  by  a  rhumb  line  to  a  point  15  degrees  north 
latitude,  120  degrees  west  longitude;  thence  by  a  rhumb  line  to  a  point 

50  degrees  north  latitude ;  170  degrees  east  longitude;  thence  due  north 
to  a  point  in  54  degrees  north  latitude;  thence  by  a  rhumb  line  to  a 
point  65  degrees  30  minutes  north  latitude,  168  degrees  58  minutes  5 
seconds  west  longitude;  thence  due  north  to  the  North  Pole. 

ARTICLE    5 

The  High  Contracting  Parties  shall  immediately  send  to  the  Secu- 
rity Council  of  the  United  Nations,  in  conformity  with  Articles  51  and 
54  of  the  Charter  of  the  United  Nations,  complete  information  con- 
cerning the  activities  undertaken  or  in  contemplation  in  the  exer- 
cise of  the  right  of  self-defense  or  for  the  purpose  of  maintaining 
inter-American  peace  and  security. 

ARTICLE   6 

If  the  inviolability  or  the  integrity  of  the  territory  or  the  sover- 
eignty or  political  independence  of  any  American  State  should  be 
affected  by  an  aggression  which  is  not  an  armed  attack  or  by  an  extra- 
continental  or  intra-continental  conflict,  or  by  any  other  fact  or  situ- 
ation that  might  endanger  the  peace  of  America,  the  Organ  of  Consul- 
tation shall  meet  immediately  in  order  to  agree  on  the  measures  which 
must  be  taken  in  case  of  aggression  to  assist  the  victim  of  the  aggres- 
sion or,  hi  any  case,  the  measures  which  should  be  taken  for  the  com- 
mon defense  and  for  the  maintenance  of  the  peace  and  security  of 
the  Continent. 

ARTICLE   7 

In  the  case  of  a  conflict  between  two  or  more  American  States,  with- 
out prejudice  to  the  right  of  self-defense  in  conformity  with  Article 

51  of  the  Charter  of  the  United  Nations,  the  High  Contracting  Parties, 
meeting  in  consultation  shall  call  upon  the  contending  States  to  sus- 
pend hostilities  and  restore  matters  to  the  status  quo  ante  bellum,  and 
shall  take  in  addition  all  other  necessary  measures  to  reestablish  or 
maintain  inter-American  peace  and  security  and  for  the  solution  of 
the  conflict  by  peaceful  means.     The  rejection  of  the  pacifying  action 
will  be  considered  in  the  determination  of  the  aggressor  and  in  the 
application  of  the  measures  which  the  consultative  meeting  may  agree 
upon. 

ARTICLE   8 

For  the  purposes  of  this  Treaty,  the  measures  on  which  the  Organ 
of  Consultation  may  agree  will  comprise  one  or  more  of  the  following: 
recall  of  chiefs  of  diplomatic  missions;  breaking  of  diplomatic  rela- 
tions; breaking  of  consular  relations;  partial  or  complete  interruption 


652  DISARMAMENT   AND    SECURITY 

of  economic  relations  or  of  rail,  sea,  air,  postal,  telegraphic,  telephonic, 
and  radio  telephonic  or  radio  telegraphic  communications;  and  use  of 
armed  force. 

ARTICLE    9 

In  addition  to  other  acts  which  the  Organ  of  Consultation  may 
characterize  aggression,  the  following  shall  be  considered  as  such: 

a.  Unprovoked  armed  attack  by  a  State  against  the  territory,  the 
people,  or  the  land,  sea,  or  air  forces  of  another  State; 

b.  Invasion,  by  the  armed  forces  of  a  State,  of  the  territory  of  an 
American  State,  through  the  trespassing  of  boundaries  demarcated 
in  accordance  with  a  treaty,  judicial  decision,  or  arbitral  award,  or, 
in  the  absence  of  frontiers  thus  demarcated,  invasion  affecting  a  region 
which  is  under  the  effective  jurisdiction  of  another  State. 

ARTICLE    10 

None  of  the  provisions  of  this  Treatv  shall  be  construed  as  impair- 
ing the  rights  and  obligations  of  the  High  Contracting  Parties  under 
the  Charter  of  the  United  Nations. 

ARTICLE    11 

The  consultations  to  which  this  Treaty  refers  shall  be  carried  out 
by  means  of  the  Meetings  of  Ministers  of  Foreign  Affairs  of  the 
American  [Republics  which  have  ratified  the  Treaty,  or  in  the  manner 
or  by  the  organ  which  in  the  future  may  be  agreed  upon. 

ARTICLE    12 

The  Governing  Board  of  the  Pan  American  Union  may  act  pro- 
visionally as  an  organ  of  consultation  until  the  meeting  of  the  Organ 
of  Consultation  referred  to  in  the  preceding  Article  takes  place. 

ARTICLE    13 

The  consultations  shall  be  initiated  at  the  request  addressed  to  the 
Governing  Board  of  the  Pan  American  Union  by  any  of  the  Signatory 
States  which  has  ratified  the  Treaty. 

ARTICLE    14 

In  the  voting  referred  to  in  this  Treaty  only  the  representatives 
of  the  Signatory  States  which  have  ratified  the  Treaty  may  take  part* 

ARTICLE    15 

The  Governing  Board  of  the  Pan  American  Union  shall  act  in  all 
matters  concerning  this  Treaty  as  an  organ  of  liaison  among  the 
Signatory  States  which  have  ratified  this  Treaty  and  between  these 
States  and  the  United  Nations. 

ARTICLE    16 

The  decisions  of  the  Governing  Board  of  the  Pan  American  Union 
referred  to  in  Articles  13  and  15  above  shall  be  taken  by  an  absolute 
majority  of  the  Members  entitled  to  vote. 


DISARMAMENT   AND    SECURITY  653 


ARTICLE    17 


The  Organ  of  Consultation  shall  take  its  decisions  by  a  vote  of  two- 
thirds  of  the  Signatory  States  which  have  ratified  the  Treaty. 


ARTICLE    18 


In  the  case  of  a  situation  or  dispute  between  American  States, 
the  parties  directly  interested  shall  be  excluded  from  the  voting 
referred  to  hi  the  two  preceding  Articles. 

ARTICLE    19 

To  constitute  a  quorum  in  all  the  meetings  referred  to  in  the  previ- 
ous Articles,  it  shall  be  necessary  that  the  number  of  States  repre- 
sented shall  be  at  least  equal  to  the  number  of  votes  necessary  for  the 
taking  of  the  decision. 

ARTICLE   20 

Decisions  which  require  the  application  of  the  measures  specified 
in  Article  8  shall  be  binding  upon  all  the  Signatory  States  which  have 
ratified  this  Treaty,  with  the  sole  exception  that  no  State  shall  be 
required  to  use  armed  force  without  its  consent. 

ARTICLE   21 

The  measures  agreed  upon  by  the  Organ  of  Consultation  shall  be 
executed  through  the  procedures  and  agencies  now  existing  or  those 
which  may  in  the  future  be  established. 

ARTICLE   22 

This  Treaty  shall  come  into  effect  between  the  States  which  ratify 
it  as  soon  as  the  ratifications  of  two-thirds  of  the  Signatory  States 
have  been  deposited. 

ARTICLE   23 

This  Treaty  is  open  for  signature  by  the  American  States  at  the 
city  of  Rio  de  Janeiro,  and  shall  be  ratified  by  the  Signatory  States 
as  soon  as  possible  in  accordance  with  their  respective  constitutional 
processes.  The  ratifications  shall  be  desposited  with  the  Pan  American 
Union,  which  shall  notify  the  Signatory  States  of  each  deposit.  Such 
notification  shall  be  considered  as  an  exchange  of  ratifications. 

ARTICLE   24 

The  present  Treaty  shall  be  registered  with  the  Secretariat  of  the 
United  Nations  through  the  Pan  American  Union,  when  two-thirds  of 
the  Signatory  States  have  deposited  their  ratifications. 

ARTICLE  25 

This  Treaty  shall  remain  in  force  indefinitely,,  but  may  be  deikouaced 
by  any  High  Contracting  Party  by  a  notification  in  writing  to  the  Pan 
American  Union,  which  shall  inform  all  the  other  High  Contracting 
Parties  of  each  notification  of  denunciation  received.  After  the  ex- 
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piration  of  two  years  from  the  date  of  the  receipt  by  the  Pan  Ameri- 
can Union  of  a  notification  of  denunciation  b}'  any  High  Contracting 
Party,  the  present  Treaty  shall  cease  to  be  in  force  with  respect  to 
such  State,  but  shall  remain  in  full  force  and  effect  with  respect  to  all 
the  other  High  Contracting  Parties. 

ARTICLE   26 

The  Principles  and  fundamental  provisions,  of  this  Treaty  shall  be 
incorporated  in  the  Organic  Pact  of  the  Inter- American  System. 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  having 
deposited  their  full  powers  found  to  be  in  due  and  proper  form,  sign 
this  Treaty  on  behalf  of  their  respective  Governments,  on  the  dates 
appearing 'opposite  their  signatures. 

DONE  in  the  city  of  Kio  de  Janeiro,  in  four  texts  respectively  in  the 
English,  French,  Portuguese  and  Spanish  languages,  on  the  second  of 
September  nineteen  hundred  forty-seven. 

[Plenipotentiaries  omitted.  The  signatory  Nations  were  as  follows: 
Argentina,  Bolivia,  Brazil,  Chile,  Colombia,  Costa  Rica,  Cuba,  Do- 
minican Republic,  Ecuador,  El  Salvador,  Guatemala,  Haiti,  Honduras, 
Mexico,  Nicaragua,  Panama,  Paraguay,  Peru,  United  States,  Uruguay, 
and  Venezuela.] 

190.  AMERICAN  TREATY  ON  PACIFIC  SETTLEMENT  (PACT  OF  BOGOTA), 
BOGOTA,  APRIL  30,  1948  i 

In  the  name  of  their  peoples,  the  Governments  represented  at  the 
Ninth  International  Conference  of  American  States  have  resolved,  in 
fulfillment  of  Article  XXIII  of  the  Charter  of  the  Organization  of 
American  States,  to  conclude  the  following  Treaty: 

CHAPTER  ONE 

GENT3RAL  OBLIGATION  TO  SETTLE  DISPUTES  BY 
PACIFIC  MEANS 

ARTICLE  I.  The  High  Contracting  Parties,  solemnly  reaffirming 
then-  commitments  made  in  earlier  international  conventions  and 
declarations,  as  well  as  in  the  Charter  of  the  United  Nations,  agree  to 
refrain  from  the  threat  or  the  use  of  force,  or  from  any  other  means  of 
coercion  for  the  settlement  of  their  controversies,  and'to  have  recourse 
at  all  times  to  pacific  procedures. 

ARTICLE  II.  The  High  Contracting  Parties  recognize  the  obligation 
to  settle  international  controversies  by  regional  procedures  before  refer- 
ring them  to  the  Security  Council  of  the  United  Nations. 

Consequently,  in  the  event  that  a  controversy  arises  between  two 
or  more  signatory  states  which,  in  the  opinion  of  the  parties,  cannot  be 
settled  by  direct  negotiations  through  the  usual  diplomatic  channels, 
the  parties  bind  themselves  to  use  the  procedures  established  in  the 
present  Treaty,  in  the  manner  and  under  the  conditions  provided  for 
in  the  following  articles,  or,  alternatively,  such  special  procedures  as, 
in  their  opinion,  will  permit  them  to  arrive  at  a  solution. 

*  Pan-American  Union,  Inter-American  Peace  Treaties  and  Conventions.    Washington,  D.  C,,  1954,, 
pp.  60-70. 
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ARTICLE  III.  The  order  of  the  pacific  procedures  established  in  the 
present  Treaty  does  not  signify  that  the  parties  may  not  have  recourse 
to  the  procedure  which  they  consider  most  appropriate  in  each  case, 
or  that  they  should  use  all  these  procedures,  or  that  any  of  them  have 
preference  over  others  except  as  expressly  provided. 

ARTICLE  IV.  Once  any  pacific  procedure  has  been  initiated,  whether 
by  agreement  between  the  parties  or  in  fulfillment  of  the  present. 
Treaty  or  a  previous  pact,  no  other  procedure  may  be  commenced 
until  that  procedure  is  concluded. 

ARTICLE  V.  The  aforesaid  procedures  may  not  be  applied  to  matters 
which,  by  their  nature,  are  within  the  domestic  jurisdiction  of  the  state. 
If  the  parties  are  not  in  agreement  as  to  "whether  the  controversy  con- 
cerns a  matter  of  domestic  jurisdiction,  this  preliminary  question  shall 
be  submitted  to  decision  by  the  International  Court  of  Justice,  at  the 
request  of  any  of  the  parties. 

ARTICLE  VI.  The  aforesaid  procedures,  furthermore,  may  not  be 
applied  to  matters  already  settled  by  arrangement  between  the 
parties,  or  by  arbitral  award  or  by  decision  of  an  international  court, 
or  which  are  governed  by  agreements  or  treaties  in  force  on  the  date 
of  the  conclusion  of  the  present  Treaty. 

ARTICLE  VII.  The  High  Contracting  Parties  bind  themselves  not 
to  make  diplomatic  representations  in  order  to  protect  their  nationals, 
or  to  refer  a  controversy  to  a  court  of  international  jurisdiction  for 
that  purpose,  when  the  said  nationals  have  had  available  the  means 
to  place  their  case  before  competent  domestic  courts  of  the  respective 
state. 

ARTICLE  VIII.  Neither  recourse  to  pacific  means  for  the  solution 
of  controversies,  nor  the  recommendation  of  their  use,  .shall,  in  the 
case  of  an  armed  attack,  be  ground  for  delaying  the  exercise  of  the 
right  of  individual  or  collective  self-defense,  as  provided  for  in  the 
Charter  of  the  United  Nations. 

CHAPTER  Two 
PROCEDURES  OF  GOOD  OFFICES  AND  MEDIATION 

ARTICLE  IX.  The  procedure  of  good  offices  consists  in  the  attempt 
by  one  or  more  American  Governments  not  parties  to  the  controversy, 
or  by  one  or  more  eminent  citizens  of  any  American  State  which  is 
not  a  party  to  the  controversy,  to  bring  the  parties  together,  so  as  to 
make  it  possible  for  them  to  reach  an  adequate  solution  between  them- 
selves. 

ARTICLE  X.  Once  the  parties  have  been  brought  together  and  have 
resumed  direct  negotiations,  no  further  action  is  to  be  taken  by  the 
states  or  citizens  that  have  offered  their  good  offices  or  have  accepted 
an  invitation  to  offer  them;  they  may,  however,  by  agreement  between 
the  parties,  be  present  at  the  negotiations. 

ARTICLE  XI.  The  procedure  of  mediation  consists  in  the  submission 
of  the  controversy  to  one  or  more  American  Governments  not  parties 
to  the  controversy,  or  to  one  or  more  eminent  citizens  of  any  American 
State  not  a  party  to  the  controversy.  In  either  case  the  mediator  or 
mediators  shall  be  chosen  by  mutual  agreement  between  the  parties. 

ARTICLE  XII.  The  functions  of  the  mediator  or  mediators  shall  be 
to  assist  the  parties  in  the  settlement  of  controversies  in  the  simplest 
and  most  direct  manner,  avoiding  formalities  and  seeking  an  acceptable 
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solution.  No  report  shall  be  made  by  the  mediator  and,  so  far  as  he 
is  concerned,  the  proceedings  shall  be  wholly  confidential. 

ARTICLE  XIII.  In  the  event  that  the  High  Contracting  Parties  have 
agreed  to  the  procedure  of  mediation  but  are  unable  to  reach  an  agree- 
ment within  two  months  on  the  selection  of  the  mediator  or  mediators, 
or  no  solution  to  the  controversy  has  been  reached  within  five  months 
after  mediation  has  begun,  the  parties  shall  have  recourse  without 
delay  to  any  one  of  the  other  procedures  of  peaceful  settlement  estab- 
lished in  the  present  Treaty. 

ARTICLE  XIV.  The  High  Contracting  Parties  may  offer  their  media- 
tion, either  individually  or  jointly,  but  they  agree  not  to  do  so  while 
the  controversy  is  in  process  of  settlement  by  any  of  the  other  pro- 
cedures established  in  the  present  Treaty. 

CHAPTER  THREE 
PROCEDURE  OF  INVESTIGATION  AND  CONCILIATION 

ARTICLE  XV.  The  procedure  of  investigation  and  conciliation  con- 
sists in  the  submission  of  the  controversy  to  a  Commission  of  Investi- 
gation and  Conciliation,  which  shall  be  established  hi  accordance  with 
the  provisions  established  in  subsequent  articles  of  the  present  Treaty, 
and  which  shall  function  within  the  limitations  prescribed  therein. 

ARTICLE  XVI.  The  party  initiating  the  procedure  of  investigation 
and  conciliation  shall  request  the  Council  of  the  Organization  of 
American  States  to  convoke  the  Commission  of  Investigation  and 
Conciliation.  The  Council  for  its  part  shall  take  immediate  steps  to 
convoke  it. 

Once  the  request  to  convoke  the  Commission  has  been  received,  the 
controversy  between  the  parties  shall  immediately  be  suspended,  and 
the  parties  shall  refrain  from  any  act  that  might  make  conciliation 
more  difficult.  To  that  end,  at  the  request  of  one  of  the  parties,  the 
Council  of  the  Organization  of  American  States  may,  pending  the 
convocation  of  the^  Commission,  make  appropriate  recommendations 
to  the  parties. 

ARTICLE  XVII.  Each  of  the  High  Contracting  Parties  may  appoint, 
by  means  of  a  bilateral  agreement  consisting  of  a  simple  exchange  of 
notes  with  each  of  the  other  signatories,  two  members  of  the  Commis- 
sion of  Investigation  and  Conciliation,  only  one  of  whom  may  be  of 
its  own  nationality.  The  fifth  member,  who  shall  perform  the  func- 
tions of  chairman,  shall  be  selected  immediately  by  common  agreement 
of  the  members  thus  appointed. 

Any  one  of  the  contracting  parties  may  remove  members  whom  it 
has  appointed,  whether  nationals  or  aliens;  at  the  same  time  it  shall 
appoint  the  successor.  If  this  is  not  done,  the  removal  shall  be  con- 
sidered as  not  having  been  made.  The  appointments  and  substitutions 
shall  be  registered  with  the  Pan  American  Union,  which  shall  endeavor 
to  ensure  that  the  commissions  maintain  their  full  complement  of 
five  members. 

ARTICLE  XVTII.  Without  prejudice  to  the  provisions  of  the  fore- 
going article,  the  Pan  American  Union  shall  draw  up  a  permanent 
panel  of  American  conciliators,  to  be  made  up  as  follows: 

a)  Each  of  the  High  Contracting  Parties  shall  appoint,  for 
three-year  periods,  two  of  their  nationals  who  enjoy  the  highest 
reputation  for  fairness,  competence  and  integrity; 
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6)  The  Pan  American  Union  shall  request  of  the  candidates 
notice  of  their  formal  acceptance,  and  it  shall  place  on  the  panel 
of  conciliators  the  names  of  the  persons  who  so  notify  it; 

c)  The  governments  may,  at  any  time,  fill  vacancies  occurring 

among  their  appointees;  and  they  may  reappoint  their  members. 

AETICLE  XIX.  In  the  event  that  a  controversy  should  arise  between 

two  or  more  American  States  that  have  not  appointed  the  Commission 

referred  to  hi  Article  XVII,  the  following  procedure  shall  be  observed : 

a)  Each  party  shall  designate  two  members  from  the  permanent 

panel  of  American  conciliators,  who  are  not  of  the  same  nationality 

as  the  appointing  party. 

6)  These  four  members  shall  hi  turn  choose  a  fifth  member, 
from  the  permanent  panel,  not  of  the  nationality  of  either  party, 
c)  If,  within  a  period  of  thirty  days  following  the  notification 
of  then*  selection,  the  four  members  are  unable  to  agree  upon  a 
fifth  member,  they  shall  each  separately  list  the  conciliators  com- 
posing the  permanent  panel,  in  order  of  their  preference,  and 
upon  comparison  of  the  lists  so  prepared,  the  one  who  first  receives 
a  majority  of  votes  shah1  be  declared  elected.     The  person  so 
elected  shall  perform  the  duties  of  chairman  of  the  Commission. 
ARTICLE  XX.  In  convening  the  Commission  of  Investigation  and 
Conciliation,  the  Council  of  the  Organization  of  AmAric.fl.-n  States  shall 
determine  the  place  where  the  Commission  shall  meet.     Thereafter, 
the  Commission  may  determine  the  place  or  places  hi  which  it  is  to 
function,  taking  into  account  the  best  facilities  for  the  performance 
of  its  work. 

ARTICLE  XXI.  When  more  than  two  states  are  involved  in  the  same 
controversy,  the  states  that  hold  similar  points  of  view  shall  be  con- 
sidered as  a  single  party.  If  they  have  different  interests  they  shall 
be  entitled  to  increase  ^the  number  of  conciliators  in  order  that  all 
parties  may  have  equal  representation.  The  chairman  shall  be  elected 
in  the  manner  set  forth  in  Article  XIX. 

ARTICLE  XXII.  It  shall  be  the  duty  of  the  Commission  of  Investiga- 
tion and  Conciliation  to  clarify  the  points  in  dispute  between  the 
parties  and  to  endeavor  to  bring  about  an  agreement  between  them 
upon  mutually  acceptable  terms.  The  Commission  shall  institute 
such  investigations  of  the  facts  involved  -in  the  controversy  as  it  may 
deem  necessary  for  the  purpose  of  proposing  acceptable  bases  of 
settlement. 

ARTICLE  XXIII.  It  shall  be  the  duty  of  the  parties  to  facilitate 
the  work  of  the  Commission  and  to  supply  it,  to  the  fullest  extent 
possible,  with  all  useful  documents  and  information,  and  also  to 
use  the  means  at  their  disposal  to  enable  the  Commission  to  summon 
and  hear  witnesses  or  experts  and  perform  other  tasks  in  the  territories 
of  the  parties,  in  conformity  with  then:  laws. 

ARTICLE  XXIV.  During  the  proceedings  before  the  Commission, 
the  parties  shall  be  represented  by  plenipotentiary  delegates  or  by 
agents,  who  shall  serve  as  intermediaries  between  them  and  the 
Commission.  The  parties  and  the  Commission  may  use  the  services 
of  technical  advisers  and  experts. 

ARTICLE  XXV.  The  Commission  shall  conclude  its  work  within 
a  period  of  six  months  from  the  date  of  its  installation;  but  the  parties 
may,  by  mutual  agreement,  extend  the  period. 


658  DISARMAMENT    ASTD    SECURITY 

ARTICLE  XXVI.  If,  in  the  opinion  of  the  parties,  the  controversy 
relates  exclusively  to  questions  of  fact,  the  Commission  shall  limit 
itself  to  investigating  such  questions,  and  shall  conclude  its  activities 
with  an  appropriate  report. 

ARTICLE  XXVII.  If  an  agreement  is  reached  by  conciliation,  the 
final  report  of  the  Commission  shall  be  limited  to  the  text  of  the  agree- 
ment and  shall  be  published  after  its  transmittal  to  the  parties,  unless 
the  parties  decide  otherwise.  If  no  agreement  is  reached,  the  final 
report  shall  contain  a  summary  of  the  work  of  the  Commission;  it 
shall  be  delivered  to  the  parties,  and  shall  be  published  after  the 
expiration  of  six  months  unless  the  parties  decide  otherwise.  In 
both  cases,  the  final  report  shall  be  adopted  by  a  majority  vote. 

ARTICLE  XXVIII.  The  reports  and  conclusions  of  the  Commission 
of  Investigation  and  Conciliation  shall  not  be  binding  upon  the  parties, 
either  with  respect  to  the  statement  of  facts  or  in  regard  to  questions 
of  law,  and  they  shall  have  no  other  character  than  that  of  recom- 
mendations submitted  for  the  consideration  of  the  parties  in  order  to 
facilitate  a  friendly  settlement  of  the  controversy. 

ARTICLE  XXIX.  The  Commission  of  Investigation  and  Conciliation 
shall  transmit  to  each  of  the  parties,  as  well  as  to  the  Pan  American 
Union,  certified  copies  of  the  minutes  of  its  proceedings.  These 
minutes  shall  not  be  published  unless  the  parties  so  decide. 

ARTICLE  XXX.  Each  member  of  the  Commission  shall  receive 
financial  remuneration,  the  amount  of  which  shall  be  fixed  by  agree- 
ment between  the  parties.  If  the  parties  do  not  agree  thereon,  the 
Council  of  the  Organization  shall  determine  the  remuneration. 
Each  government  shall  pay  its  own  expenses  and  an  equal  share  of  the 
common  expenses  of  the  Commission,  including  the  aforementioned 
remunerations. 

CHAPTER  FOUR 

JUDICIAL  PROCEDURE 

ARTICLE  XXXI.  In  conformity  with  Article  36,  paragraph  2,  of 
the  Statute  of  the  International  Court  of  Justice,  the  High  Contracting 
Parties  declare  that  they  recognize,  in  relation  to  any  other  American 
State,  the  jurisdiction  of  the  Court  as  compulsory  ipso  facto,  without 
the  necessity  of  any  special  agreement  so  long  as  the  present  Treaty 
is  in  force,  in  all  disputes  of  a  juridical  nature  that  arise  among  them 
concerning: 

a)  The  interpretation  of  a  treaty; 

b)  Any  question  of  international  law; 

c)  The    existence    of   any  fact   which,   if   established,   would 
constitute  the  breach  of  an~ international  obligation; 

d)  The  nature  or  extent  of  the  reparation  to  be  made  for  the 
breach  of  an  international  obligation. 

ARTICLE  XXXII.  When  the  conciliation  procedure  previously 
established  in  the  present  Treaty  or  by  agreement  of  the  parties  does 
not  lead  to  a  solution,  and  the  said  parties  have  not  agreed  upon  an 
arbitral  procedure,  either  of  them  shall  be  entitled  to  have  recourse 
to  the  International  Court  of  Justice  in  the  manner  prescribed  in 
Article  40  of  the  Statute  thereof.  The  Court  shall  have  compulsory 
jurisdiction  in  accordance  with  Article  36,  paragraph  1,  of  the  said 
Statute. 
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ARTICLE  XXXIII.  If  the  parties  fail  to  agree  as  to  whether  the 
Court  has  jurisdiction  over  the  controversy,  the  Court  itself  shall 
first  decide  that  question. 

ARTICLE  XXXIV.  If  the  Court,  for  the  reasons  set  forth  in  Articles 
V,  VI  and  VII  of  this  Treat}-,  declares  itself  to  be  without  jurisdiction 
to  hear  the  controversy,  such  controversy  shall  be  declared  ended. 

ARTICLE  XXXV.  If  the  Court  for  any  other  reason  declares  itself 
to  be  without  jurisdiction  to  hear  and  adjudge  the  controversy,  the 
High  Contracting  Parties  obligate  themselves  to  submit  it  to  arbitra- 
tion, in  accordance  with  the  provisions  of  Chapter  Five  of  this  Treaty. 

ARTICLE  XXXVI.  In  the  case  of  controversies  submitted  to  the 
judicial  procedure  to  which  this  Treaty  refers,  the  decision  shall  de- 
volve upon  the  full  Court,  or,  if  the  parties  so  request,  upon  a  special 
chamber  in  conformity  with  Article  26  of  the  Statute  of  the  Court. 
The  parties  may  agree,  moreover,  to  have  the  controversy  decided 
ex  aeguo  et  bono. 

ARTICLE  XXXVII.  The  procedure  to  be  followed  by  the  Court  shall 
be  that  established  in  the  Statute  thereof. 

CHAPTER  FIVE 
PROCEDURE  OF  ARBITRATION 

ARTICLE  XXXVIII.  Notwithstanding  the  provisions  of  Chapter 
Four  of  this  Treaty,  the  High  Contracting  Parties  may,  if  they  so 
agree,  submit  to  arbitration  differences  of  any  kind,  whether  juridical 
or  not,  that  have  arisen  or  may  arise  in  the  future  between  them. 

ARTICLE  XXXIX.  The  Arbitral  Tribunal  to  which  a  controversy  is 
to  be  submitted  shall,  in  the  cases  contemplated  in  Articles  XXXV 
and  XXXVIII  of  the  present  Treaty,  be  constituted  in  the  following 
manner,  unless  there  exists  an  agreement  to  the  contrary. 

ARTICLE  XL.  (1)  Within  a  period  of  two  months  after  notification 
of  the  decision  of  the  Court  in  the  case  provided  for  in  Article  XXXV, 
each  party  shall  name  one  arbiter  of  recognized  competence  in  ques- 
tions of  international  law  and  of  the  highest  integrity,  and  shall  trans- 
mit the  designation  to  the  Council  of  the  Organization.  At  the  same 
tune,  each  party  shall  present  to  the  Council  a  list  of  ten  jurists  chosen 
from  among  those  on  the  general  panel  of  members  of  the  Permanent 
Court  of  Arbitration  of  The  Hague  who  do  not  belong  to  its  national 
group  and  who  are  willing  to  be  members  of  the  Arbitral  Tribunal. 

(2)  The  Council  of  the  Organization  shall,  within  the  month  follow- 
ing the  presentation  of  the  lists,  proceed  to  establish  the  Arbitral 
Tribunal  in  the  following  manner: 

a)  If  the  lists  presented  by  the  parties  contain  three  names  in 
common,  such  persons,  together  with  the  two  directly  named  by 
the  parties,  shall  constitute  the  Arbitral  Tribunal; 

b)  In  case  these  lists  contain  more  than  three  names  in  common, 
the  three  arbiters  needed  to  complete  the  Tribunal  shall  be  se- 
lected by  lot ; 

c)  In  the  circumstances  envisaged  in  the  two  preceding  clauses 
the  five  arbiters  designated  shall  choose  one  of  their  number  as 
presiding  officer; 

d)  If  the  lists  contain  only  two  names  in  common,  such  candi- 
dates and  the  two  arbiters  directly  selected  by  the  parties  shall 
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by  common  agreement  choose  the  fifth  arbiter,  who  shall  preside 
over  the  Tribunal.  The  choice  shall  devolve  upon  a  jurist  on 
the  aforesaid  general  panel  of  the  Permanent  Court  of  Arbitration 
of  The  Hague  who  has  not  been  included  in  the  lists  drawn  up 
by  the  parties; 

e)  If  the  lists  contain  only  one  name  in  common,  that  person 
shall  be  a  member  of  the  Tribunal,  and  another  name  shall  be 
chosen  by  lot  from  among  the  eighteen  jurists  remaining  on  the 
above-mentioned  lists.  The  presiding  officer  shall  be  elected  in 
accordance  with  the  procedure  established  in  the  preceding 
clause; 

jO  If  the  lists  contain  no  names  in  common,  one  arbiter  shall 
be  chosen  by  lot  from  each  of  the  lists;  and  the  fifth  arbiter,  who 
shall  act  as  presiding  officer,  shall  be  chosen  in  the  manner  pre- 
viously indicated ; 

g)  If  the  four  arbiters  cannot  agree  upon  a  fifth  arbiter  within 
one  month  after  the  Council  of  the  Organization  has  notified 
them  of  their  appointment,  each  of  them  shall  separately  arrange 
the  list  of  jurists  in  the  order  of  their  preference  and,  after 
comparison  of  the  lists  so  formed,  the  person  who  first  obtains 
a  majority  vote  shall  be  declared  elected. 

ARTICLE  XLI.  The  parties  may  by  mutual  agreement  establish  the 
Tribunal  in  the  manner  they  deem  most  appropriate;  they  may  even 
select  a  single  arbiter,  designating  in  such  case  a  chief  of  state,  an 
eminent  jurist,  or  am-  court  of  justice  in  which  the  parties  hav^ 
mutual  confidence. 

ARTICLE  XLII.  When  more  than  two  states  are  involved  in  the 
same  controversy,  the  states  defending  the  same  interests  shall  be 
considered  as  a  single  party.  If  they  have  opposing  interests  they 
shall  have  the  right  to  increase  the  number  of  arbiters  so  that  all 
parties  may  have  equal  representation.  The  presiding  officer  shall 
be  selected  bv  the  method  established  in  Article  XL. 

ARTICLE  xTJTT.  The  parties  shall  in  each  case  draw  up  a  special 
agreement  clearly  denning  the  specific  matter  that  is  the  subject  of 
the  controversy,  the  seat  of  the  Tribunal,  the  rules  of  procedure  to  be 
observed,  the  period  "within  which  the  award  is  to  be  handed  down, 
and  such  other  conditions  as  they  may  agree  upon  among  themselves. 
If  the  special  agreement  cannot  be  drawn  up  within  three  months 
after  the  date  of  the  installation  of  the  Tribunal,  it  shall  be  drawn 
up  by  the  International  Court  of  Justice  through  summary  procedure, 
and  shall  be  binding  upon  the  parties. 

ARTICLE  XLIV.  The  parties  may  be  represented  before  the 
Arbitral  Tribunal  by  such  persons  as  they  may  designate. 

ARTICLE  XLV.  If  one  of  the  parties  fails  to  designate  its  arbiter 
and  present  its  list  of  candidates  within  the  period  provided  for  in 
Article  XL,  the  other  party  shall  have  the  right  to  request  the  Council 
.of  the  Organization  to  establish  the  Arbitral  Tribunal.  The  Council 
shall  immediately  urge  the  delinquent  party  to  fulfill  its  obligations 
within  an  additional  period  of  fifteen  days,  after  which  time  the  Coun- 
cil itself  shall  establish  the  Tribunal  in  the  following  manner: 

a)  It  shall  select  a  name  by  lot  from  the  list  presented  by  the 
petitioning  party. 

b)  It  shall  choose,  by  absolute  majority  vote,  two  jurists  from 
the  general  panel  of  the  Permanent  Court  of  Arbitration  of  The 
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Hague  who  do  not  belong  to  the  national  group  of  any  of  the 
parties. 

^c)  The  three  persons  so  designated,  together  with  the  one 
directly  chosen  by  the  petitioning  party,  shall  select  the  fifth 
arbiter,  who  shall  act  as  presiding  officer,  in  the  manner  provided 
for  in  Article  XL. 

d)  Once  the  Tribunal  is  installed,  the  procedure  established 
in  article  XLIII  shall  be  followed. 

ARTICLE  XL VI.  The  award  shall  be  accompanied  by  a  supporting 
opinion,  shall  be  adopted  by  a  majority  vote,  and  shall  be  published 
after  notification  thereof  has  been  giyen'to  the  parties.  The  dissenting 
arbiter  or  arbiters  shall  have  the  right  to  state  the  grounds  for  their 
dissent. 

The  award,  once  it  is  duly  handed  down  and  made  known  to  the 
parties,  shall  settle  the  controversy  definitively,  shall  not  be  subject 
to  appeal,  and  shall  be  carried  out  immediately. 

ARTICLE  XL VII.  Any  differences  that  arise  in  regard  to  the  inter- 
pretation or  execution  of  the  award  shall  be  submitted  to  the  decision 
of  the  Arbitral  Tribunal  that  rendered  the  award. 

ARTICLE  XLVIII.  Within  a  year  after  notification  thereof,  the 
award  shall  be  subject  to  review  by  the  same  Tribunal  at  the  request 
of  one  of  the  parties,  provided  a  previously  existing  fact  is  discovered 
unknown  to  the  Tribunal  a  ad  to  the  party  requesting  the  review,  and 
provided  the  Tribunal  is  of  the  opinion  that  such  fact  might  have  a 
decisive  influence  on  the  award. 

ARTICLE  XLIX.  Every  member  of  the  Tribunal  shall  receive 
financial  remuneration,  the  amount  of  which  shall  be  fixed  by  agree- 
ment between  the  parties.  If  the  parties  do  not  agree  on  the  amount, 
the  Council  of  the  Organization  shall  determine  the  remuneration. 
Each  Government  shall  pay  its  own  expenses  and  an  equal  share  of 
the  common  expenses  of  the  Tribunal,  including  the  aforementioned 
remunerations. 

CHAPTER  Six 

FULFILLMENT  OF  DECISIONS 

ARTICLE  L.  II  one  of  the  High  Contracting  Parties  should  fail  to 
carry  out  the  obligations  imposed  upon  it  by  a  decision  of  the  Inter- 
national Court  of  Justice  or  by  an  arbitral  award,  the  other  party  or 
parties  concerned  shall,  before  resorting  to  the  Security  Council  of  the 
United  Nations,  propose  a  Meeting  of  Consultation  of  Ministers  of 
Foreign  Affairs  to  agree  upon  appropriate  measures  to  ensure  the 
fulfillment  of  the  judicial  decision  or  arbitral  award. 

CHAPTER  SEVEN 
ADVISORY  OPINIONS 

ARTICLE  LI.  The  parties  concerned  in  the  solution  of  a  controversy 
may,  by  agreement,  petition  the  General  Assembly  or  the  Security 
Council  of  the  United  Nations  to  request  an  advisory  opinion  of  the 
International  Court  of  Justice  on  any  juridical  question. 

The  petition  shall  be  made  through  the  Council  of  the  Organization 
of  American  States. 
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CHAPTER  EIGHT 
FINAL  PROVISIONS 

ARTICLE  LIL  The  present  Treaty  shall  be  ratified  by  the  High 
Contracting:  Parties  in  accordance  with  their  constitutional  pro- 
cedures. The  original  instrument  shall  be  deposited  in  the  Pan 
American  Union,  which  shall  transmit  an  authentic  certified  copy  to 
each  Government  for  the  purpose  of  ratification.  The  instruments  of 
ratification  shall  be  deposited  in  the  archives  of  the  Pan  American 
Union,  which  shall  notify  the  signatory  governments  of  the  deposit. 
Such  notification  shall  be  considered  as  an  exchange  of  ratifications. 

ARTICLE  'LIII.  This  Treaty  shall  come  into  effect  between  the  High 
Contracting  Parties  in  the  order  in  which  they  deposit  their  respective 
ratifications. 

ARTICLE  LIV.  Any  American  State  which  is  not  a  signatory  to  the 
present  Treaty,  or  which  has  made  reservations  thereto,  may  adhere 
to  it,  or  ma3r  withdraw  its  reservations  hi  whole  or  in  part,  by  trans- 
mitting an  official  instrument  to  the  Pan  American  Union,  which  shall 
notify  the  other  High  Contracting  Parties  in  the  manner  herein 
established. 

ARTICLE  LY.  Should  any  of  the  High  Contracting  Parties  make 
reservations  concerning  the  present  Treaty,  such  reservations  shall, 
with  respect  to  the  state  that  makes  them,  apply  to  all  signatory 
states  on  the  basis  of  reciprocity. 

ARTICLE  LVI.  The  present  Treaty  shall  remain  in  force  indefinitely, 
but  may  be  denounced  upon  one  year's  notice,  at  the  end  of  which 
period  it  shall  cease  to  be  in  force  with  respect  to  the  state  denouncing 
it,  but  shall  continue  in  force  for  the  remaining  signatories.  The 
denunciation  shall  be  addressed  to  the  Pan  American  Union,  which 
shah1  transmit  it  to  the  other  Contracting  Parties. 

The  denunciation  shall  have  no  effect  with  respect  to  pending  pro- 
cedures initiated  prior  to  the  transmission  of  the  particular  notification. 
ARTICLE  LVII.  The  present  Treaty  shall  be  registered  with   the 
Secretariat  of  the  United  Nations  through  the  Pan  American  Union. 
ARTICLE  LVIIL  As  this  Treaty  comes  into  effect  through  the  suc- 
cessive ratifications  of  the  High  Contracting  Parties,  the  following 
treaties,  conventions  and  protocols  shall  cease  to  be  in  force  with 
respect  to  such  parties: 

Treaty  to  Avoid  or  Prevent  Conflicts  between  the  American 
States,  of  May  3,  1923; 

General  Convention  of  Inter-American  Conciliation,  of  Janu- 
ary 5,  1929; 

General  Treaty  of  Inter-American  Arbitration  and  Additional 
Protocol  of  Progressive  Arbitration,  of  January  5,  1929; 

Additional  Protocol  to  the  General  Convention  of  Inter- Ameri- 
can Conciliation,  of  December  26,  1933; 

Anti-War  Treaty  of  Non-Agression  and  Conciliation,  of  Octo- 
ber 10,  1933; 

Convention  to  Coordinate,  Extend  and  Assure  the  Fulfillment 
of  the  Existing  Treaties  between  the  American  States  of  Decem- 
ber 23,  1936; 

Inter-American  Treaty  on  Good  Offices  and  Mediation,  of 
December  23,  1936; 
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Treaty  on  the  Prevention  of  Controversies,  of  December  23, 
1936. 

ARTICLE  LIX.  The  provisions  of  the  foregoing  Article  shall  not 
apply  to  procedures  already  initiated  or  agreed  upon  in  accordance 
with  any  of  the  above-mentioned  international  instruments. 

ARTICLE  LX.  The  present  Treaty  shall  be  called  the  "PACT  OF 
BOGOTA." 

IN  WITNESS  WHEREOF,  the  undersigned  Plenipotentiaries,  having 
deposited  then-  full  powers,  found  to  be  in  good  and  due  form,  sign 
the  present  Treaty,  hi  the  name  of  their  respective  Governments,  on 
the  dates  appearing  below  their  signatures. 

DONE  at  the  City  of  Bogota,  in  four  texts,  in  the  English,  French, 
Portuguese  and  Spanish  languages  respectively,  on  the  thirtieth  day 
of  April,  nineteen  hundred  forty-eight. 

RESERVATIONS 

United  States  qf  America: 

1.  The  United  States  does  not  undertake  as  the  complainant  State 
to  submit  to  the  International  Court  of  Justice  any  controversy  which 
is  not  considered  to  be  properly  within  the  jurisdiction  of  the  Court. 

2.  The  submission  on  the  part  of  the  United  States  of  any  contro- 
versy to  arbitration,  as  distinguished  from  judicial  settlement,  shall 
be  dependent  upon  the  conclusion  of  a  special  agreement  between 
the -par ties  to  the  case. 

3.  The  acceptance  "by  the  United  States  of  the  jurisdiction  of  the 
International  Court  of  Justice  as  compulsory  ipso  facto  and  without 
special   agreement,   as  provided  in  this  Treaty,   is  limited  by  any 
jurisdictional    or    other   limitations    contained    in    any    Declaration 
deposited  by  the  United  States  under  Article  36,  paragraph  4,  of  the 
Statute  of  the  Court,  and  in  force  at  the  time  of  the  submission  of 
any  case. 

4.  The  Government  of  the  United  States  cannot  accept  Article 
VII  relating  to  diplomatic  protection  and  the  exhaustion  of  remedies. 
For  its  part,  the  Government  of  the  United  States  maintains  the  rules 
of  diplomatic  protection,  including  the  rule  of  exhaustion  of  local 
remedies  by  aliens,  as  provided  by  international  law." 

[List  of  plenipotentiaries  omitted.  The  signatory  Nations  were  as 
follows : 

Honduras,  Chile,  Uruguay,  Guatemala,  United  States  of  America, 
Dominican  Republic, "  Cuba,  Nicaragua,  Mexico,  Panama, 
El  Salvador,  Haiti,  Venezuela,  Bolivia,  Peru,  Paraguay, 
Costa  Rica,  Ecuador,  Brazil,  Argentina,  Colombia.] 


191.  COMMUNIST    INFLUENCE    IN    GUATEMALA:    STATEMENT    BY 
UNITED  STATES  SECRETARY  OF  STATE  (DULLES),  MAY  25,  1954  1 

The  Guatemalan  nation  and  people  as  a  whole  are  not  Communists. 
They  are  predominantly  patriotic  people  who  do  not  want  their  nation 
to  be  dominated  by  any  foreign  power.  However,  it  must  be  borne 
in  mind  that  the  Communists  always  operate  in  terms  of  small  minor- 

i  Intervention  of  International  Communism  in.  Guatemala.    Department  of  State  Publication  5556, 
August  1954. 
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ities  who  gain  positions  of  power.    In  Soviet  Russia  itself  only  about 
3  percent  of  the  people  are  Communists. 

In  judging  Communist  influence  in  Guatemala  three  facts  are 
significant: 

1.  Guatemala  is  the  only  American  State  which  has  not  com- 
pleted ratification  of  the  Rio  Pact  of  the  Americas. 

2.  Guatemala  was  the  only  one  of  the  American  States  which 
at  the  last  inter-American  Conference  at  Caracas  voted  against 
a  declaration  that  "the  domination  or  control  of  the  political  in- 
stitutions of  any  American  State  by  the  international  Communist 
movement,  extending  to  this  hemishpere  the  political  system  of 
an  extracontinental  power,  would  constitute  a  threat  to  the 
sovereignty  and  political  independence  of  the  American  States, 
endangering  the  peace  of  America'7  *  *  *. 

3.  Guatemala  is  the  only  American  nation  to  be  the  recipient 
of  a  massive  shipment  of  arms  from  behind  the  Iron  Curtain. 

It  has  been  suggested  from  Guatemala  that  it  needs  more  armament 
for  defense.  Already  Guatemala  is  the  heaviest  armed  of  all  the 
Central  American  States.  Its  military  establishment  is  three  to  four 
times  the  size  of  that  of  its  neighbors  such  as  Nicaragua,  Honduras,  or 
El  Salvador. 

The  recent  shipment  was  effected  under  conditions  which  are  far 
from  normal.  The  shipment  was  loaded  at  the  Communist-adminis- 
tered Port  of  Stettin.  The  ship  was  cleared  for  Dakar,  Africa.  The 
operation  was  cloaked  under  a  series  of  chartering  arrangements  so 
that  the  real  shipper  was  very  difficult  to  discover.  When  he  was 
discovered  he  claimed  that  the  shipment  consisted  of  nothing  but 
optical  glass  and  laboratory  equipment.  When  the  ship  was  diverted 
from  its  ostensible  destination  and  arrived  at  Puerto  Barrios,  it  was 
landed  under  conditions  of  extraordinary  secrecy  and  in  the  personal 
presence  of  the  Minister  of  Defense.  One  cannot  but  wonder  why, 
if  the  operation  was  an  aboveboard  and  honorable  one,  all  of  its  details 
were  so  masked. 

By  this  arms  shipment  a  government  in  which  Communist  influence 
is  very  strong  has  come  into  a  position  to  dominate  militarily  the 
Central  American  area.  Already  the  Guatemalan  Government  has 
made  gestures  against  its  neighbors  which  they  deem  to  be  threatening 
and  which  have  led  them  to  appeal  for  aid. 

The  Guatemalan  Government  boasts  that  it  is  not  a  colony  of  the 
United  States.  We  are  proud  that  Guatemala  can  honestly  say  that. 
The  United  States  is  not  in  the  business  of  collecting  colonies.  The 
important  question  is  whether  Guatemala  is  subject  to  Communist 
colonialism,  which  has  already  subjected  800  million  people  to  its 
despotic  rule.  The  extension  of  Communist  colonialism  to  this  hemi- 
sphere would,  in  the  words  of  the  Caracas  Resolution,  endanger  the 
peace  of  America. 


PART  III.  RELATED  ACTION  IN  CONGRESS 

A.  The  General  Problem  (1919-1955) 

Relationship   of  Disarmament,    Security   and    Peaceful    Settlement 
GENERAL  PRINCIPLES 

192.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  MULTILATERAL  OR  KELLOGG-BRIAND  TREATY,  JANUARY 
14,  1929  i 

Your  Committee  on  Foreign  Relations  reports  favorably  the 
treaty  signed  at  Paris  August  27;  1928,  popularly  called  the  multi- 
lateral or  Kellogg-Briand  treaty.  The  two  articles  in  this  treaty  are 
as  follows: 

ARTICLE  I.  The  High  Contracting  Parties  solemnly  declare  in  the  names  of 
their  respective  peoples  that  they  condemn  recourse  to  war  for  the  solution  of 
international  controversies  and  renounce  it  as  an  instrument  of  national  policy 
in  their  relations  with  one  another. 

ARTICLE  II.  The  High  Contracting  Parties  agree  that  the  settlement  or  solu- 
tion of  all  disputes  or  conflicts  of  whatever  nature  or  of  whatever  origin  they 
may  be,  which  may  arise  among  them,  shall  never  be  sought  except  by  pacific 
means. 

The  treaty,  in  brief,  pledges  the  nations  bound  by  the  same  not  to 
resort  to  war  hi  the  settlement  of  their  international  controversies 
save  on  bona  fide  self-defense  and  never  to  seek  settlement  of  such 
controversies  except  through  pacific  means.  It  is  hoped  and  believed 
that  the  treaty  will  serve  to  bring  about  a  sincere  effort  upon  the  part 
of  the  nations  to  put  aside  war  and  to  employ  peaceful  methods  hi 
their  dealing  with  each  other. 

The  committee  reports  the  above  treaty  with  the  understanding 
that  the  right  of  self-defense  is  in  no  way  curtailed  or  unpaired  by 
the  terms  or  conditions  of  the  treaty.  Each  nation  is  free  at  all  times 
and  regardless  of  the  treaty  provisions  to  defend  itself  and  is  the  sole 
judge  of  what  constitutes  the  right  of  self-defense  and  the  necessity 
and  extent  of  the  same. 

The  United  States  regards  the  Monroe  doctrine  as  a  part  of  its 
national  security  and  defense.  Under  the  right  of  self-defense  allowed 
by  the  treaty  must  necessarily  be  included  the  right  to  maintain  the 
Monroe  doctrine,  which  is  a  part  of  our  system  of  national  defense. 
Bearing  upon  this  question  and  as  to  the  true  interpretation  of  the 
Monroe  doctrine  as  it  has  always  been  maintained  and  interpreted  by 
the  United  States,  we  incorporate  the  following: 

We  owe  it,  therefore,  to  candor  and  to  the  amicable  relations  existing  between 
the  United  States  and  those  powers  to  declare  that  we  should  consider  any  attempt 
on  their  part  to  extend  their  system  to  any  portion  of  this  hemisphere  as  dangerous 
to  our  peace  and  safety.  *  *  *  It  is  impossible  that  the  allied  powers  should 
extend  their  political  system  to  any  portion  of  either  continent  without  endanger- 
ing our  peace  and  happiness.  (President  Monroe's  message,  December  2,  1823.) 
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The  doctrine  upon  which  we  stand  is  strong  and  sound  because  its  enforcement 
is  important  to  our  peace  and  safety  as  a  Nation,  and  is  essential  to  the  integrity 
of  our  free  institutions  and  the  tranquil  maintenance  of  our  distinct  form  of 
government.  (Message  of  President  Cleveland,  December  17,  1895.) 

The  doctrine  is  not  international  law,  but  it  rests  upon  the  right  of  self-protec- 
tion and  that  right  is  recognized  by  international  law.  The  right  is  a  necessary 
corollary  of  independent  sovereignty.  It  is  well  understood  that  the  exercise  of 
the  right  of  self-protection  may,  and  frequently  does,  extend  in  its  effect  beyond 
the  limits  of  the  territorial  jurisdiction  of  the  State  exercising  it.  *  *  *  Since 
the  Monroe  doctrine  is  a  declaration  based  upon  this  Nation's  right  of  self-protec- 
tion, it  can  not  be  transmuted  into  a  joint,  or  common,  declaration  by  American 
States,  or  any  number  of  them. 

It  is  to  be  observed  that  in  reference  to  the  South  American  governments,  as 
in  all  other  respects,  the  international  right  upon  which  the  declaration  expressly 
rests  is  not  sentiment  or  sympathy  or  a  claim  to  dictate  what  kind  of  government 
any  other  country  shall  have,  but  the  safety  of  the  United  States.  It  is  because 
the  new  governments  can  not  be  overthrown  by  the  allied  powers  " without  en- 
dangering our  peace  and  happiness"  that  "the  United  States  can  not  behold  such 
interposition  in  any  form  with  indifference.'1  (Hon.  Elihu  Root,  July,  1914.) 

There  are  now  three  fundamental  principles  which  characterize  the  policy  of 
President  Monroe  as  it  was  and  as  it  is.  First,  the  Monroe  doctrine  was  a  state- 
ment of  policy  originated  and  maintained  by  reason  of  self-interest,  not  of  altru- 
ism. Second,  it  was  justifiable  by  reason  of  the  right  of  self-defense  (which  is  a 
recognized  principle  of  international  law).  Third,  it  called  no  new  rights  into 
being,  therefore,  whenever  it  oversteps  the  principle  of  self-defense  reasonably 
interpreted,  the  right  disappears  and  the  policy  is  questionable  because  it  then 
violates  the  rights  of  others.  *  *  *  The  Monroe  doctrine  is  based  upon  the 
right  of  self-defense.  This  is  the  first  law  of  nations  as  of  individuals.  (Prof. 
Theodore  Woolsey,  June,  19  U.) 

The  committee  further  understands  that  the  treaty  does  not  pro- 
vide sanctions,  express  or  implied.  Should  any  signatory  to  the 
treaty  or  any  nation  adhering  to  the  treaty,  violate  the  terms  of  the 
same,  there  is  no  obligation,  or  commitment,  express  or  implied, 
upon  the  part  of  any  of  the  other  signers  of  the  treaty  to  engage  in 
punitive  or  coercive  measures  as  against  the  nation  violating  the 
treaty.  The  effect  of  the  violation  of  the  treaty  is  to  relieve  the 
other  signers  of  the  treaty  from  any  obligation  under  it  with  the 
nation  thus  violating  the  same. 

In  other  words,  the  treaty  does  not,  either  expressly  or  impliedly, 
contemplate  the  use  of  force  or  coercive  measures  for  its  enforcement 
as  against  any  nation  violating  it.  It  is  a  voluntary  pledge  upon  the 
part  of  each  nation  that  it  will  not  have  recourse  to  war,  except  in 
self-defense,  and  that  it  will  not  seek  settlement  of  its  international 
controversies  except  through  pacific  means.  And  if  a  nation  sees 
proper  to  disregard  the  treaty  and  violate  the  same,  the  effect  of  such 
action  is  to  take  it  from  under  the  benefits  of  the  treaty  and  to  relieve 
the  other  nations  from  any  treaty  relationship  with  the  said  power. 

This  treaty  in  no  respect  changes  or  qualifies  our  present  position 
or  relation  to  any  pact  or  treaty  existing  between  other  nations  or 
governments. 

This  report  is  made  solely  for  the  purpose  of  putting  upon  record 
what  your  committee  understands  to  be  the  true  interpretation  of 
the  treaty  and  not  in  any  sense  for  the  purpose  or  with  the  design 
of  modifying  or  changing  the  treaty  in  any  way  or  effectuating  a 
reservation  or  reservations  to  the  same. 
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193.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  VANDENBERG  RESOLUTION,  MAY  19,  1948  1 

^  The  _Senate  Foreign  Relations  Committee,  having  had  under  con- 
sideration the  subject  of  international  cooperation  through  more 
effective  use  of  the  United  Nations,  unanimously  report  a  resolution 
(S.  Res.  239)  favorably  to  the  Senate  and  recommend  that  it  do  pass. 

1.  MAIN  PURPOSE  OF  THE  RESOLUTION 

World  peace  requires  constructive  action  to  strengthen  the  United 
Nations.  The  purpose  of  Senate  Resolution  239  is  to  state  the  sense 
of  the  Senate  of  the  United  States  concerning  the  desirable  and  feasible 
objectives  which  the  United  States  should  presently  pursue  within 
the  United  Nations  Charter  in  behalf  of  international  peace  and 
security,  the  pacific  settlement  of  disputes,  and  the  effective  exercise 
of  individual  and  collective  self-defense  against  armed  aggression. 

2.  TEXT  OF  RESOLUTION 
[Text  is  printed  as  document  194  below.] 

3.  BACKGROUND  OF  THE  RESOLUTION 

The  unfavorable  trend  of  postwar  developments,  both  within  and 
without  the  United  Nations,  has  caused  concern  to  peace-loving 
people  everywhere  who  place  then:  hopes  hi  the  United  Nations  as  the 
major  international  instrument  of  a  free  and  prosperous  world. 
Millions  of  people  are  concerned  at  the  delay  in  reaching  peace  settle- 
ments. They  are  concerned  over  the  present  inability  of  the  United 
Nations  to  assure  international  peace  and  security.  They  are  troubled 
by  the  excessive  use  of  the  veto  and  failure  to  reach  agreement  upon 
the  provision  of  armed  forces  for  the  Security  Council  or  upon  control 
of  atomic  energy  and  regulation  of  conventional  armaments. 

The  present  sense  of  insecurity  in  many  parts  of  the  world  retards 
and  hampers  the  efforts  which  the  United  States  is  already  making  to 
promote  international  economic  recovery.  It  is  clear  that  the 
security  aspects  of  world  economic  recovery  cannot  be  ignored.  The 
people  of  the  world  look  to  the  United  States,  as  the  strongest  free 
nation,  for  leadership  in  making  the  United  Nations  an  effective 
instrument  for  the  preservation  of  peace  and  security. 

The  sincere  concern  of  the  American  people  has  led  to  the  intro- 
duction in  the  Senate  of  a  number  of  resolutions  which  aspire  to 
reform  the  United  Nations  Charter,  or  to  chart  a  course  for  United 
States  foreign  policy  through  the  United  Nations.  ^  During  the  past 
2  months  the  committee  has  given  particular  attention  to  these  prob- 
lems. On  April  9,  133  14,  20,  May  11,  12,  and  19  the  committee  had 
before  it  Senate  Concurrent  Resolutions  10,  12,  23,  24,  47,  50;  Senate 
Joint  Resolution  212;  and  Senate  Resolution  239.  On  May  11  the 
chairman  presented  to  the  committee  a  working  paper  which  had  been 
developed  with  the  cooperation  of  the  State  Department  after  a  con- 
siderable period  of  study.  The  committee  then  proceeded  to  con- 
sider the  resolution  in  executive  session  with  the  benefit  of  full  infor- 
mation from  the  Department  of  State  concerning  its  experience  in 

i  8.  Rept.  13S1, 80th  Cong.,  2d  sess. 
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carrying  out  United  States  foreign  policy  through  the  United  Nations 
and  concerning  recent  developments  in  the  international  situation. 

On  May  19,  after  a  thorough  canvass  of  the  issues  involved,  the 
committee  unanimously  approved  Senate  Resolution  239,  which  seeks 
to  focus  these  aspirations  on  the  most  constructive  measures  which 
It  considers  practicable  at  this  time. 

4.  BRIEF  ANALYSIS  OF  RESOLUTION 

The  preamble  sets  forth  two  fundamental  convictions  of  the  com- 
mittee: that  international  cooperation  is  required  for  establishment 
^,nd  maintenance  of  world  peace  with  justice  and  the  safeguarding 
of  human  rights  and  fundamental  freedoms;  and  that,  since  the 
United  Nations  offers  the  best  hope  of  such  peace,  it  must  be  strength- 
ened and  used  more  effectively.  The  resolution  accordingly  reaffirms 
the  policy  of  the  United  States  to  achieve  international  peace  and 
security  through  the  United  Nations. 

Six  specific  constructive  steps  to  this  end  are  set  forth  as  objectives 
which  in  the  judgment  of  the  committee  should  particularly  be  fol- 
lowed. It  is  specified  that  the  assumption  of  any  new  commitment 
by  this  Government  pursuant  to  these  steps  must  receive  the  approval 
of  the  Congress  wherever  such  procedure  is  required  under  the 
Constitution. 

(1)  Restriction  of  the  veto  is  the  first  step.     In  the  light  of  Charter 
provisions  and  international  realities,  voluntary  agreement  is  specified 
as  the  means  to  seek  such  restriction.     The  resolution  proposes  re- 
moval of  the  veto  in  the  Security  Council  from  the  two  fields  in  which 
most  injury  has  been  caused  by  its  use;  namely,  in  all  matters  of 
peaceful    settlement    of    disputes    and    in    admission    of    states    to 
membership. 

(2)  Regional  and  other  arrangements  for  individual  or  collective 
self-defense  are  contemplated  by  articles  51,  52,  53,  and  54  of  the 
Charter.     The  resolution  affirms  that  such  arrangements  should  be 
developed  progressively.     This  fundamental  conception  is  the  basis 
for  the  two  paragraphs  which  follow. 

(3)  It  is  contemplated  that  the  United  States  may  associate  itself 
with  regional  and  other  collective  arrangements  consistent  with  the 
Charter  upon  two  conditions: 

(a)  The  nations  establishing  such  arrangements  must  have 
undertaken,  as  in  the  European  recovery  program,  to  help  them- 
selves and  to  help  each  other  on  a  continuous  and  effective  basis 
through  such  coordinated  actions  and  military  administration  as 
may  be  necessary  to  meet  the  requirements  of  their  common 
defense;  and 

(&)  The  national  security  of  the  United  States  must  be  advanced 
by  the  arrangement. 

The  United  States  may  be  associated  with  an  arrangement  of  this 
character  only  by  constitutional  process,  thus  offering  the  necessary 
opportunity  for  consideration  by  the  Congress  of  the  terms  of  the 
arrangement  and  of  United  States  participation.  Any  commitments 
made  pursuant  to  this  provision  accordingly  will  require  appropriate 
congressional  action, 

(4)  Paragraph  4  provides  an  additional  bulwark  against  aggression. 
This  paragraph  is  intended  to  make  clear  in  advance  that,,  if  any 
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armed  attack  should  occur  affecting  the  national  security  of  the  United 
States,  this  country  will  exercise  the  right  of  individual  or  collective* 
self-defense  recognized  in  article  51  of  the  Charter. 

(5)  Inasmuch  as  the  Security  Council  is  not  yet  in  a  position  to1 
institute  the  enforcement  action  contemplated  "under  the  Charter, 
paragraph  5  urges  that  maximum  efforts  be  made  to  obtain  the  agree- 
ments described  in  the  Charter  to  provide  the  United  Nations  with 
the  necessary  armed  forces.     The  same  paragraph,  further  urges  that 
maximum  efforts  be  made  to  obtain  agreement  among  members  of  the 
United  Nations  for  regulation  and  reduction  of  armaments  on  the 
basis  of  adequate  and  dependable  guaranties  against  bad  faith.     Such 
regulation  and  reduction  must  be  universal;  no  unilateral  disarma- 
ment is  intended. 

(6)  The  foregoing  steps,  singly  and  together,  will  greatly  strengthen1 
the  United  Nations.     Since  time  will  be  required  to  give  effect  to  them.,, 
it  is  provided  by  the  final  paragraph  that  the  results  of  these  efforts 
should  be  awaited  before  any  attempt  is  made  formally  to  revise  the 
Charter.     Review  of  the  Charter,  if  necessary,  should  be  undertaken 
either  by  a  general  conference  of  members  at  an  appropriate  time  or 
by  the  General  Assembly  itself ?  as  provided  by  the  Charter. 

5.  LIMITING  THE  USE  OF  THE  VETO 

Unquestionably  the  misuse  of  the  veto  has  obstructed  the  proper 
functioning  of  the  United  Nations  peace  machinery.  At  San  Fran- 
cisco the  sponsoring  governments  agreed  that  it  should  be  used  only 
in  exceptional  circumstances  and  with  restraint.  Thus  far  the  Soviet 
Union  has  invoked  the  veto  some  23  tunes.  Eleven  of  these  vetoes- 
related  to  admission  of  new  members.  Most  of  the  others  related  to 
the  pacific  settlement  of  international  disputes. 

It  will  be  noted  that  the  resolution  calls  for  the  limitation  of  the 
veto  through  voluntary  agreement.  Under  this  formula  the  five 
permanent  members  of  the  Security  Council  would  be  called  upon 
to  waive  voluntarily  their  right  of  veto  with  respect  to  certain  types- 
of  decisions.  While  the  Soviet  Union  has,  in  the  past,  been  unwilling 
to  make  important  concessions  on  the  veto,  continuous  and  diligent 
effort  should  pursue  this  indispensable  objective.  In  any  event,  the- 
committee  believes  it  would  be  extremely  unwise  at  this  time  to 
adopt  the  alternative  of  insisting  upon  drastic  revision  of  the  Charter 
which  might  result  in  splitting  the  United  Nations  and  further- 
accentuating  the  differences  already  existing  between  East  and  West, 

It  wiB  be  noted,  too,  that  the  resolution  urges  the  removal  of  the? 
veto  in  two  important  areas;  namely,  questions  involving  the  pacific1 
settlement  of  international  disputes  and  situations,  and  the  admission 
of  new  members.  It  is  precisely  in  these  areas  that  the  activities  of 
the  Security  Council  have  been  hampered  so  far.  The  committee1 
believes  that  if  agreement  could  be  reached  on  these  two  points,  muctt 
will  have  been  done  to  free  the  Charter  from,  the  shackles  of  the  veto- 
The  importance  of  such  action  is  obvious  since  success  in  peaceful 
settlement  is  the  best  way  to  avoid  the  need  for  enforcement  measures. 

Some  advocates  of  Charter  revision  contend  that  the  veto  should  be 
stripped  from  decisions  involving  enforcement  action  and  the  use  of 
armed  forces  by  the  Security  Council.  It  should  be  pointed  out,  how- 
ever, that  such  a  proposal  would  be  vigorously  opposed  by  all  the  great- 
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powers,  who  remain  unwilling  to  permit  their  troops  to  be  thrown 
into  action  without  their  consent,  and  by  many  other  members  of 
the  United  Nations  as  well.  Moreover,  it  is  significant  that  it  is 
not  enforcement  action  in  a  single  instance  which  has  been  blocked 
by  the  veto. 

'At  Lake  Success  the  United  States  Government  has  submitted  a 
specific  list  of  31  instances  where  the  veto  should  not  apply,  including 
the  admission  of  new  members  and  many  aspects  of  the  peaceful 
settlement  of  disputes.  The  adoption  of  this  resolution  would  rein- 
force the  position  of  our  spokesman  hi  the  United  Nations  by  making 
it  plain  that  he  is  expressing  the  unified  view  of  the  executive  branch 
and  the  United  States  Senate. 

6.  REGIONAL  AND  OTHER  DEFENSE  ARRANGEMENTS 

In  recommending  the  progressive  development  of  regional  and  other 
collective  arrangements,  the  resolution  is  based  squarely  on  the 
Charter. 

The  Charter  envisages,  in  article  52,  the  existence  of — 

regional  arrangements  or  agencies  for  dealing  with  such  matters  relating  to  the 
maintenance  of  international  peace  and  security  as  are  appropriate  for  regional 
action. 

Such  arrangements  must  be  consistent  with  the  purposes  and  prin- 
ciples of  the  Charter.  The  first  purpose  of  the  Charter,  as  stated  in 
article  1,  is — 

to  maintain  international  peace  and  security,  and  to  that  end;  to  take  effective 
collective  measures  for  the  prevention  and  removal  of  threats  to  the  peace  and 
for  the  suppression  of  acts  of  aggression. 

The  Charter  also  states,  in  article  51,  that — 

nothing  in  the  present  Charter  shall  impair  the  inherent  right  of  individual  or 
collective  self-defense  if  an  armed  attack  occurs  against  a  member  of  the  United 
Nations,  until  the  Security  Council  has  taken  the  measures  necessary  to  maintain 
international  peace  and  security. 

When  the  Charter  was  being  drafted,  the  United  States  delegation, 
having  in  mind  the  important  role  of  the  inter- American  system  in 
safeguarding  the  Americas  from  aggression,  took  a  leading  part  in 
framing  these  articles.  It  was  convinced  that  the  world  organization 
would  be  greatly  strengthened  by  enlisting,  within  its  over-all  super- 
vision, the  dynamic  resources  of  such  regional  groups  as  the  American 
Republics.  In  recognition  of  the  fact  that  community  of  ideals  and 
interests  can  effectively  link  nations  not  in  the  same  geographic  area, 
article  51  was  framed  to  provide  for  collective  self-defense  without 
regard  to  geographic  proximity  of  the  states  concerned. 

The  committee  is  convinced  that,  until  the  United  Nations  has 
been  strengthened  sufficiently  to  assure  universal  security,  the  best 
means  of  reinforcing  the  security  of  individual  members  lies  in  pro- 
gressive development  of  such  regional  and  other  collective  defense 
arrangements.  These  relatively  unexplored  resources  of  the  Charter 
should  be  further  explored  and  developed  as  rapidly  as  practicable. 

Some  progress  is  already  being  made.  Under  the  treaty  of  Rio  de 
Janeiro  the  inter-American  system  is  being  consolidated  into  a  con- 
crete regional  arrangement  based  on  the  purposes  and  principles  of  the 
Charter.  That  treaty  was  ratified  by  the  United  States  on  December 
19,  1947.  A  similar  arrangement  is  being  established  under  the  Five 
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Power  Treaty  signed  at  Brussels  on  March  17,  1948.  By  that  treaty 
Great  Britain,  France,  Belgium,  the  Netherlands,  and  Luxemburg  are 
constructing  a  regional  arrangement  also  based  upon  the  purposes  and 
principles  of  the  Charter  and  upon  self-help  and  mutual  aid. 

These  defense  arrangements  are  openly  entered  into  with  the  full 
and  free  consent  of  their  sovereign  members  to  meet  their  individual 
and  common  security  needs  and  to  fulfill  their  Charter  obligations* 
They  are  not  to  be  confused  with  military  alliances.  They  are 
directed  against  no  one.  They  are  directed  solely  against  aggression. 

7.  UNITED  STATES  ASSOCIATION  WITH  SUCH  ARRANGEMENTS 

The  committee  believes  that  association  of  the  United  States  with 
such  regional  or  other  collective  arrangements  as  affect  its  national 
security  will  help  protect  this  country  and  help  prevent  war.  The 
great  power  and  influence  of  the  United  States  must  be  thrown  into 
the  scales  on  the  side  of  peace. 

"Whatever  form  United  States  association  with  such  arrangements 
may  take,  it  must  be  by  constitutional  process.  This  means  that  any 
commitments  made  pursuant  to  the  resolution  must  be  clearly  defined 
and  would  require  appropriate  congressional  approval.  Thus,  if  any 
programs  of  material  assistance  are  formulated,  they  will  require 
legislative  authorization  and  appropriations.  If  any  treaty  commit- 
ments are  involved,  they  wul  require  ratification  with  the  advice  and 
consent  of  the  Senate. 

The  committee  considers  the  principle  of  self-help  and  mutual  aid 
followed  in  the  European  recovery  program  equally  applicable  in  the 
field  of  security.  United  States  association  with  arrangements  for 
collective  defense  must  supplement,  rather  than  replace,  the  efforts 
of  the  other  participants  on  their  own  behalf.  Such  arrangements 
must  be  based  upon  continuous  and  effective  self-help  and  mutual  aid. 
This  means,  in  practice,  that  the  participants  must  be  prepared  fully 
to  carry  out  their  obligations  under  the  Charter,  resolutely  to  defend 
their  liberties  against  attack  from  any  source,  and  efficiently  to 
develop  then1  maximum  defense  potential  by  coordination  of  their 
military  forces  and  resources. 

The  resolution  has  been  designed  to  avoid  open-ended  or  unlimited 
commitments  and  to  require  reciprocity  of  aid.  The  committee  is 
convinced  that  the  three  limitations  specified  in  paragraph  3  ade- 
quately protect  the  interests  of  the  United  States.  These  are  (1) 
that  United  States  association  must  be  by  constitutional  process,  (2) 
that  it  shall  be  only  with  arrangements  based  on  continuous  and 
effective  self-help  and  mutual  aid,  and  (3)  that  the  arrangement  be 
one  affecting  our  national  security. 

8.  PREVENTION  OF  AGGRESSION 

Paragraph  4  recommends  that  the  United  States  take  a  further  step 
to  safeguard  peace  by  making  clear,  in  advance,  that  any  armed 
attack  affecting  our  national  security  will  be  met  immediately  by  tne 
effective  exercise  of  the  inherent  right  of  individual  or  collective  self- 
defense  recognized  by  article  51  of  the  Charter. 

The  committee  is  convinced  that  the  horrors  of  another  world  war 
can  be  avoided  with  cert  am  ty  only  by  preventing  war  from  starting. 
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The  experience  of  World  War  I  and  World  War  II  suggest  that  the 
best  deterrent  to  aggression  is  the  certainty  that  immediate  and 
effective  countermeasures  will  be  taken  against  those  who  violate  the 
peace. 

The  principle  of  individual  and  collective  self-defense  is  funda- 
mental to  the  independence  and  integrity  of  the  members  of  the 
United  Nations.  This  is  recognized  in  article^  51.  By  reaffirming 
now  its  allegiance  to  this  principle,  the  United  States  would  take  an 
important  step  hi  the  direction  of  removing  any  dangerous  uncer- 
tainties that  might  mislead  potential  aggressors.  _ 

As  in  the  case  of  paragraph  3,  such  a  re  affirmation  is  directed  against 
no  one  and  threatens  no  one.  It  is  directed  solely  against  aggression. 

9.  PROVIDING  ARMED  FORCES  FOR  THE  UNITED  NATIONS 

Under  article  43  of  the  Charter,  members  of  the  United  Nations 
have  agreed  to  make  contingents  of  their  armed  forces  available  to 
the  Security  Council  in  order  to  maintain  peace  and  security.  For 
the  past  2  years  the  Security  Council  and  the  Military  Staff  Com- 
mittee have  labored  unsuccessfully  to  bring  this  article  into  effect, 
inasmuch  as  the  great  powers  have  been  unable  to  agree  upon  a  num- 
ber of  the  basic  principles  to  cover  the  organization  and  use  of  the 
armed  forces. 

The  committee  strongly  believes  that  until  article  43  is  properly 
implemented,  it  will  be  impossible  for  the  Security  Council  to  dis- 
charge its  responsibility  effect ively.  It  is  inevitable  that  without 
armed  forces  the  United  Nations  will  continue  to  lack  the  prestige 
and  authority  which  are  essential  if  threats  to  peace  are  to  be  pre- 
vented. The  resolution  contains  no  new  obligations.  Member  states, 
when  they  ratified  the  Charter,  pledged  themselves  to  make  armed 
forces  available.  The  committee  believes  that  the  time  has  come  to 
make  good  on  that  commitment. 

The  resolution  provides  that  "maximum  efforts"  should  be  made  to 
obtain  the  agreements  contemplated  in  the  Charter.  Under  any  such 
agreement  the  United  States  would  not  undertake  to  make  armed 
forces  available  unilaterally  if  other  member  states  did  not  agree  to> 
do  so.  As  a  practical  matter,  no  one  state  can  be  bound  by  the  obli- 
gations involved  in  article  43  unless  the  others  live  up  to  their  obli- 
gations. 

10.  REGULATION  OF  ARMAMENTS 

The  regulation  and  reduction  of  armaments  represents  a  profound 
desire  on  the  part  of  the  American  people.  Eegulation  and  reduction 
must,  however,  as  contemplated  by  the  resolution,  be  universal  and 
subject  to  adequate  and  dependable  guaranties.  The  lesson  has  been 
learned  that  unilateral  reduction  of  armaments  invites  attacks  disas- 
trous for  our  safety  and  for  world  peace. 

From  the  beginning  of  the  negotiation  of  tiie  Charter,  the  United 
States  pressed  a  provision  that  peace  and  security  be  maintained  with 
the  least  necessary  diversion  of  the  world's  human  and  economic 
resources  for  armanents.  Article  26  of  the  Charter  embodies  this 
conception. 

Initiative  has  already  been  taken  by  the  United  States  in  the  Com- 
mission for  Conventional  Armaments  under  the  Security  Council 
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toward  developing  practical  consideration  of  the  regulation  and  reduc- 
tion of  armaments.  This  and  related  efforts  should  be  actively  pressed 
to  the  maximum  degree. 

Regulation  and  reduction  of  armaments  with  safeguards  cannot  be 
considered  separately  from  other  aspects  of  world  security.  It  can 
be  accomplished^  only  to  the  extent  that  international  confidence  and 
security  are  achieved.  Establishment  of  effective  international  con- 
trol, dependably  protected  against  bad  faith,  to  provide  security  from 
atomic  warfare  is  the  immediately  crucial  aspect  of  the  entire  problem 
of  armaments  and  must  be  emphasized  accordingl}-.  Endowment  of 
the  Security  ^  Council  with  real  enforcement  machinery  pursuant  to 
article  43  is  likewise  an  essential  requirement  for  attaining  practicable 
agreement  on  conventional  armaments.  Difficulties  so  far  encountered 
in  each  of  these  respects  must  be  taken  into  account  in  considering 
the  efforts  to  be  made  and  the  rate  of  progress  which  may  prove  pos- 
sible. They  impel  the  committee  to  urge,  in  view  of  the  world's  needs, 
that  increased  efforts  be  made  in  these  fields  of  the  work  of  the  United 
Nations. 

11.  POSSIBILITY  OF  CHASTER  KEVISION 

Two  methods  of  proceeding  to  a  review  of  the  Charter  are  envisaged 
in  paragraph  6  of  the  resolution.  The  General  Assembly  may  adopt, 
by  two-thirds  vote,  amendments  which  become  effective  if  ratified 
by  two-thirds  of  the  members  including  ail  permanent  members  of 
the  Security  Council.  Alternatively,  under  article  109  a  General 
Conference  may  be  called  to  review  the  Charter  at  any  time  upon  a 
vote  of  two-thirds  of  the  members  of  the  General  Assembly  and  any 
7  of  the  11  members  of  the  Security  Council.  Under  either  method 
amendments  become  effective  if  ratified  by  two-thirds  of  the  members, 
including  all  permanent  members  of  the  Security  Council.  Thus  each 
of  these  permanent  members  has  a  veto  over  final  action  on  an 
amendment. 

The  committee  concluded  that  it  would  be  unwise  to  insist  at  the 
present  time  on  revision  of  the  Charter.  Such  insistence  would  entail 
serious  risk  of  breaking  up  the  United  Nations  and  leading  to  develop- 
ments inimical  to  our  own  national  interests  and  to  world  peace. 

The  committee  considered  that  the  resolution  contains  in  its  pre- 
ceding provisions  the  major  feasible  steps  toward  rendering  the  United 
Nations  more  fully  effective  without  revision  of  the  Charter.  Revision 
is  regarded  as  a  method  to  be  followed  only  if  necessary  after  a  reason- 
able period  of  experience  and  effort  toward  realizing  the  purposes  of 
the  United  Nations  within  the  present  Charter  provisions.  Peace 
and  security  could  be  undermined  just  as  much  by  impatient  attempts 
to  make  fundamental  alterations  of  the  United  Nations  as  by  failure 
to  make  firm  and  determined  efforts  to  strengthen  the  United  Nations 
where  improvement  is  needed. 

12.  CONGRESSIONAL  APPROVAL  FOR  SPECIFIC  COMMITMENTS 

It  has  been  contended  in  some  quarters,  incorrectly,  that  this  reso- 
lution would  empower  the  President  to  finance  shipments  of  arms  to 
Europe  or  underwrite  a  general  European  defense  pact  without  appro- 
priate congressional  approval.  On  this  point  the  members  of  the 
committee  were  unequivocally  in  agreement.  During  the  committee 
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deliberations  it  was  repeatedly  emphasized  that  the  resolution  does 
not  bestow  upon  the  President  any  additional  authority  whatsoever 
to  make  any  commitment  without  the  subsequent  approval  of  Congress 
normally  required  under  the  Constitution.  Its  sole  purpose  is  to 
advise  the  President  to  pursue,  by  constitutional  process,  certain 
objectives  within  the  framework  of  the  United  Nations. 

The  words  "by  constitutional  process"  are  used  in  the  resolving 
clause  and  are  repeated  in  paragraph  3,  which  relates  to  regional  and 
other  collective  arrangements.  In  addition  it  has  long  been  clear  that 
any  agreements  entered  into  by  the  United  States  to  provide  the 
United  Nations  with  armed  forces  or  to  regulate  armaments,  as  well 
as  any  amendment  to  the  Charter,  would  require  congressional 
approval. 

The  committee  likewise  agrees  that  the  resolution  should  not  be 
interpreted  as  a  commitment  on  the  part  of  the  United  States  to 
extend  assistance  to  any  state  or  group  of  states.  Any  steps  which 
may  be  taken  in  the  future  to  implement  the  resolution  will  have 
to  be  considered  on  their  merits  at  that  time  in  order  to  determine 
whether  such  steps  are  consistent  with  the  Charter  and  our  own 
national  security  interests.  Clearly  any  such  commitments  as  those 
referred  to  above  would  call  for  congressional  approval. 

13.  CONCLUSIONS:  KEASONS  FOR  COMMITTEE  ACTION 

The  committee  on  May  19,  1948,  by  a  vote  of  13  to  0,  approved 
the  resolution.  It  recommends  its  prompt  adoption.  The  major 
reasons  for  the  action  of  the  committee  are  summarized  below : 

1.  A  constructive  program  for  the  strengthening  of  the  United 
Nations  is  essential  for  world  peace.     To  this  end,  a  clear  expression 
of  the  Senate's  views  on  the  objectives  which  the  United  States  should 
pursue  will  support  the  efforts  of  the  executive  branch  hi  the  United 
Nations  and  will  make  clear  to  world  opinion  the  unity  of  this  Govern- 
ment in  regard  to  this  program. 

2.  The  United  States  cannot  ignore  the  security  aspect  of  world 
recovery,     European  recovery  involves  not  only  the  economic  ele- 
ments covered  by  recently  enacted  legislation,  but  also  international 
security    considerations.     These    considerations    have    fundamental 
bearing  alike   upon   successful  economic  recovery  and  upon  world 
peace. 

3.  World  peace — the  paramount  objective  of  the  United  States — • 
can  and  should  be  bulwarked  by  the  development  of  regional  and 
other   collective    arrangements   among  free   nations"  for   their   self- 
defense  consistent  with  the  Charter.     Association  of  the  United  States, 
by  constitutional  process,  with  such  arrangements  as  affect  our  na- 
tional security  and  as  are  founded  upon  the  practical  principle  of 
continuous  and  effective  self-help  and  mutual  aid  will  promote  the 
security  of  all  members  of  such  arrangements,  including  our  own. 

4.  The  time  is  opportune  for  the  United  States  to  contribute  to  the 
maintenance  of  peace  by  making  clear  now  its  determination  to  defend 
itself  against  any  armed  attack  affecting  its  national  security,  by 
exercise  of  the  right  of  individual  and  collective  self-defense  recog- 
nized in  the  Charter.     Certainty  in  advance  concerning  this  intention 
on  the  part  of  the  United  States  should  constitute  a  vital  factor  in 
deterring  aggression. 
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5.  Maximum  efforts  to  complete  the  enforcement  machinery  of  the 
United  Nations  and  to  achieve  universal  regulation  and  reduction  of 
armaments,  with  effective  safeguards,  is  obligatory  upon  every  faithful 
member  of  the  United  Nations.  The  United  States  should" continue 
to  make  vigorous  efforts  to  this  end. 

The  United  Nations  is  the  forum  of  negotiation  of  58  nations.  It 
is  available  daily  to  assist  its  members  to  resolve  difficult  issues  be- 
tween them.  It  will  grow  stronger  only  as  members  strive  to  improve 
it,  to  use  its  resources,  to  conduct  their  policies  in  accord  with  their 
obligations  under  its  Charter.  It  is  the  considered  judgment  of  the 
committee  that  world  peace  with  justice  and  the  defense  of  human 
rights  and  fundamental  freedoms  will  be  advanced  through  the  United 
Nations  strengthened  by  the  practical  steps  set  forth  in  this  resolution. 


194.  THE  VANDENBERG  RESOLUTION,  JUNE  11,  1948 1 

Whereas  peace  with  justice  and  the  defense  of  human  rights  and 
fundamental  freedoms  require  international  cooperation  through  more 
effective  use  of  the  United  Nations:  Therefore  be  it 

Resolved^  That  the  Senate  reaffirm  the  policy  of  the  United  States 
to  achieve  international  peace  and  security  through  the  United  Nations 
so  that  armed  force  shall  not  be  used  except  in  the  common  interest, 
and  that  the  President  be  advised  of  the  sense  of  the  Senate  that  this 
Government,  by  constitutional  process,  should  particularly  pursue  the 
following  objectives  within  the  United  Nations  Charter: 

(1)  Voluntary  agreement  to  remove  the  veto  from  all  questions 
involving  pacific  settlements  of  international  disputes  and  situations, 
and  from  the  admission  of  new  members. 

(2)  Progressive  development  of  regional  and  other  collective  ar- 
rangements for  individual  and  collective  self-defense  in  accordance 
with  the  purposes,  principles,  and  provisions  of  the  Charter. 

(3)  Association  of  the  United  States,  by  constitutional  process,  with 
such  regional  and  other  collective  arrangements  as  are  based  on  con- 
tinuous and  effective  self-help  and  mutual  aid,  and  as  affect  its  national 
security. 

(4)  Contributing  to  the  maintenance  of  peace  by  making  clear  its 
determination  to  exercise  the  right  of  individual  or  collective  self- 
defense  under  article  51  should  any  armed  attack  occur  affecting  its 
national  security. 

(5)  Maximum  efforts  to  obtain  agreements  to  provide  the  United 
Nations  with  armed  forces  as  provided  by  the  Charter,  and  to  obtain 
agreement  among  member  nations  upon  universal  regulation  and 
reduction  of  armaments  under  adequate  and  dependable  guaranty 
against  violation. 

(6)  If  necessary,  after  adequate  effort  toward  strengthening  the 
United  Nations,  review  of  the  Charter  at  an  appropriate  time  by  a 
General   Conference   called   under   article    109   or   by   the   General 
Assembly. 

1 S.  Ees.  239, 80th  Cong.,  2d  sess. 
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INTERRELATION   OF  DISARMAMENT,   SECURITY,   AND   PEACEFUL 

SETTLEMENT 

195.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  TREATY  OF  PEACE  WITH  GERMANY  (INCLUDING  THE 
LEAGUE  OF  NATIONS  COVENANT),  SEPTEMBER  10,  1919  (EXCERPT)- 


AMENDMENTS 

The  first  amendment  offered  by  the  committee  relates  to  the  league,. 
It  is  proposed  so  to  amend  the  text  as  to  secure  for  the  United  States- 
a  vote  in  the  assembly  of  the  league  equal  to  that  of  any  other  power. 
Great  Britain  now  has  under  the'name  of  the  British  Empire  one  vote 
in  the  council  of  the  league.  She  has  four  additional  votes  in  the- 
assembly  of  the  league  for  her  self-governing  dominions  and  colonies  ? 
which  are  most  properly  members  of  the  league  and  signatories  to 
the  treaty.  She  also  has  the  vote  of  India,  which  is  neither  a  self- 
governing  dominion  nor  a  colony  but  merely  a  part  of  the  Emprie  and 
which  apparently  was  simply  put  in  as  a  signatory  and  member  of  the 
league  by  the  peace  conference  because  Great  Britain  desired  it. 
Great  Britain  also  will  control  the  votes  of  the  Kingdom  of  Hejaz; 
and  of  Persia.  With  these  last  two  of  course  we  have  nothing  to  do. 
But  if  Great  Britain  has  six  votes  hi  the  league  assembly  no  reason 
has  occurred  to  the  committee  and  no  argument  had  been  made  to 
show  why  the  United  States  should  not  have  an  equal  number.  If 
other  countries  like  the  present  arrangement,  that  is  not  our  affair; 
but  the  committee  failed  to  see  why  the  United  States  should  have- 
but  one  vote  in  the  assembly  of  the  league  when  the  British  Empire- 
has  six. 

Amendments  39  to  44 ,  inclusive,  transfer  to  China  the  German, 
lease  and  rights,  if  the}^  exist,  in  the  Chinese  Province  of  Shantung,, 
which  are  given  by  the  treaty  to  Japan.  The  majority  of  the  com- 
mittee were  not  willing  to  have  their  votes  recorded  at  any  stage  in  the 
proceedings  in  favor  of  the  consummation  of  what  they  consider  a 
great  wrong.  They  can  not  assent  to  taking  the  property  of  a  faithful 
ally  and  handing  it  over  to  another  ally  in  fulfillment  of  a  bargain- 
made  by  other  powers  in  a  secret  treaty.  It  is  a  record  which  they  are- 
not  willing  to  present  to  their  fellow  citizens  or  leave  behind  them  for 
the  contemplation  of  their  children. 

Amendment  No.  2  is  simply  to  provide  that  where  a  member  of  the 
league  has  self-governing  dominions  and  colonies  which  are  also- 
members  of  the  league,  the  exclusion  of  the  disputants  under  the- 
league  rules  shall  cover  the  aggregate  vote  of  the  member  of  the- 
league  and  its  self-governing  dominions  and  parts  of  empire  com- 
bined if  any  one  of  them  is  involved  in  the  controversy. 

The  remaining  amendments,  with  a  single  exception,  may  be* 
treated  as  one,  for  the  purpose  of  all  alike  is  to  relieve  the  United. 
States  from  having  representatives  on  the  commissions  established, 
by  the  league  which  deal  with  questions  in  which  the  United  States- 
has  and  can  have  no  interest  and  in  which  the  United  States  has  evi- 
dently  been  inserted  by  design.  The  exception  is  amendment  No» 

i  IT.  S.  Congress.    Senate.    Report  No.  176, 66th  Congress,  1st  session. 
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•45,  which  provides  that  the  United  States  shall  hare  a  member  of 
the  reparation  commission  but  that  such  commissioner  of  the  United 
.States  can  not,  except  in  the  case  of  shipping  where  the  interests  of 
the  United  States  are  directly  involved,  deal  with  or  vote  upon  any 
•other  questions  before  that  commission  except  under  instructions 
from  the  Government  of  the  United  States. 

RESERVATIONS 

The  committee  proposes  four  reservations  to  be  made  a  part  of 
the  resolution  of  ratification  when  it  is  offered.  The  committee  re- 
serves, of  course,  the  right  to  offer  other  reservations  if  they  shall  so 
determine.  The  four  reservations  now  presented  are  as  follows: 

"1.  The  United  States  reserves  to  itself  the  unconditional  right  to 
withdraw  from  the  league  of  nations  upon  the  notice  provided  in 
.article  1  of  said  treaty  of  peace  with  Germany ." 

The  provision  hi  the  league  covenant  for  withdrawal  declares  that 
.tiny  member  may  withdraw  provided  it  has  fulfilled  all  its  interna- 
tional obligations  and  all  its  obligations  under  the  covenant.  There 
lias  been  much  dispute  as  to  who  would  decide  if  the  question  of  the 
fulfillment  of  obligations  was  raised  and  it  is  very  generally  thought 
that  this  question  would  be  settled  by  the  council  of  the  league  of 
nations.  ^  The  best  that  can  be  said  about  it  is  that  the  question  of 
decision  is  clouded  with  doubt.  On  such  a  point  as  this  there  must 
foe  no  doubt.  The  United  States,  which  has  never  broken  an  interna- 
tional obligation,  can  not  permit  all  its  existing  treaties  to  be  reviewed 
;and  its  conduct  and  honor  questioned  by  other  nations.  The  same 
may  be  said  in  regard  to  the  fulfillment  of  the  obligations  to  the 
league.  It  must  be  made  perfectly  clear  that  the  United  States  alone 
is  to  determine  as  to  the  fulfillment  of  its  obligations,  and  its  right  of 
withdrawal  must  therefore  be  unconditional  as  provided  in  the  reser- 
vation. 

"2.  The  United  States  declines  to  assume,  under  the  provisions  of 
article  10,  or  under  any  other  article,  any  obligation  to  preserve  the 
territorial  integrity  or  political  independence  of  any  other  country 
or  to  interfere  in  controversies  between  other  nations,  members  of 
the  league  or  not,  or  to  employ  the  military  or  naval  forces  of  the 
United  States  in  such  controversies,  or  to  adopt  economic  measures, 
for  the  protection  of  any  other  country,  whether  a  member  of  the 
league  or  not,  against  external  aggression  or  for  the  purpose  of  coercing 
any  other  country,  or  for  the  purpose  of  intervention  in  the  internal 
-conflicts  or  other  controversies  which  may  arise  in  any  other  country, 
-and  no  mandate  shall  be  accepted  by  the  United  States  under  article 
•22,  Part  I,  of  the  treaty  of  peace  with  Germany,  except  by  action  of 
the  Congress  of  the  United  States." 

This  reservation  is  intended  to  meet  the  most  vital  objection  to 
the  league  covenant  as  it  stands.  Under  no  circumstances  must 
there  be  any  legal  or  moral  obligation  upon  the  United  States  to 
enter  into  war  or  to  send  its  Army  and  Navy  abroad  or  without  the 
unfettered  action  of  Congress  to  impose  economic  boycotts  on  other 
-countries.  Under  the  Constitution  of  the  United  States  the  Congress 
^alone  has  the  power  to  declare  war,  and  all  bills  to  raise  revenue  or 
affecting  the  revenue  in  any  way  must  originate  in  the  House  of 
Kepresentatives,  be  passed  by  the  Senate,  and  receive  the  signature 
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of  the  President.  These  constitutional  rights  of  Congress  must  not 
be  impaired  by  any  agreements  such  as  are  presented  in  this  treaty, 
nor  can  any  opportunity  of  charging  the  United  States  with  bad 
faith  be  permitted.  No  American  soldiers  or  sailors  must  be  sent 
to  fight  in  other  lands  at  the  bidding  of  a  league  of  nations.  American 
lives  must  not  be  sacrificed  except  b}"  the  will  and  command  of  the 
American  people  acting  through  their  constitutional  representatives 
in  Congress. 

This  reservation  also  covers  the  subject  of  mandates.  According- 
to  the  provisions  of  the  covenant  of  the  league  the  acceptance  of  a 
mandate  by  any  member  is  voluntary,  but  as  to  who  shall  have 
authority  to  refuse  or  to  accept  a  mandate  for  any  country  the 
covenant  of  the  league  is  silent.  The  decision  as  to  accepting  a 
mandate  must  rest  exclusively  within  the  control  of  the  Congress  of 
the  United  States  as  the  reservation  provides  and  must  not  be  dele- 
gated, even  by  inference,  to  any  personal  agent  or  to  any  delegate  or 
commissioner. 

"3.  The  United  States  reserves  to  itself  exclusively  the  right  to 
decide  what  questions  are  within  its  domestic  jurisdiction,  and  declares 
that  all  domestic  and  political  questions  relating  to  its  affairs,  including 
immigration,  coastwise  traffic,  the  tariff,  commerce,  and  all  other 
domestic  questions,  are  solely  within  the  jurisdiction  of  the  United 
States  and  are  not  under  this  treaty  submitted  in  any  way  either  to 
arbitration  or  to  the  consideration  of  the  council  or  of  the  assembly 
of  the  league  of  nations,  or  to  the  decision  or  recommendation  of  any 
other  power." 

This  reservation  speaks  for  itself.  It  is  not  necessary  to  follow 
out  here  all  tortuous  windings,  which  to  those  who  have  followed' 
them  through  the  labyrinth  disclose  the  fact  that  the  league  under 
certain  conditions  will  have  power  to  pass  upon  and  decide  questions 
of  immigration  and  tariff,  as  well  as  the  others  mentioned  in  the- 
reservation.  It  is  believed  by  the  committee  that  this  reservation 
relieves  the  United  States  from  any  dangers  or  any  obligations  in 
this  direction. 

The  fourth  and  last  reservation  is  as  follows: 

"4.  The  United  States  declines  to  submit  for  arbitration  or  inquiry 
by  the  assembly  or  the  council  of  the  league  of  nations  provided  for 
in  said  treaty  of  peace -any  questions  which  in  the  judgment  of  the- 
United  States  depend  upon  or  relate  to  its  long-established  policy, 
commonly  known  as  the  Monroe  Doctrine;  said  doctrine  is  to  be 
interpreted  by  the  United  States  alone,  and  is  hereby  declared  to  be- 
wholly  outside  the  jurisdiction  of  said  league  of  nations  and  entirely 
unaffected  by  any  provision  contained  in  the  said  treaty  of  peace  with 
Germany." 

The  purpose  of  this  reservation  is  clear.  It  is  intended  to  preserve- 
the  Monroe  doctrine  from  any  interference  or  interpretation  by- 
foreign  powers.  As  the  Monroe  doctrine  has  protected  the  United 
States,  so,  it  is  believed  by  the  committee,  will  this  reservation 
project  'the  Monroe  doctrine  from  the  destruction  with  which  it  is 
threatened  by  article  21  in  the  covenant  of  the  league  and  leave 
it,  where  it  has  always  been,  within  the  sole  and  complete  control  of 
the  United  States. 
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This  covenant  of  the  league  of  nations  is  an  alliance  and  not  a 
league,  as  is  amply  shown  by  the  provisions  of  the  treaty  with  Ger- 
many which  vests  all  essential  power  in  five  great  nations.  Those 
same  nations,  the  principal  allied  and  associated  powers,  also  domi- 
nate the  league  through  the  council. 

The  committee  believe  that  the  league  as  it  stands  will  breed  wars 
instead  of  securing  peace.  They  also  believe  that  the  covenant  of 
the  league  demands  sacrifices  of  American  independence  and  sover- 
eignty which  would  in  no  way  promote  the  world's  peace  but  which 
are  fraught  with  the  gravest  dangers  to  the  future  safety  and  well 
being  of  the  United  States.  The  amendments  and  reservations  alike 
are  governed  by  a  single  purpose  and  that  is  to  guard  American 
rights  and  American  sovereignty,  the  invasion  of  which  would 
stimulate  breaches  of  faith,  encourage  conflicts,  and  generate  wars. 
The  United  States  can  serve  the  cause  of  peace  best,  as  she  has  served 
it  hi  the  past,  and  do  more  to  secure  liberty  and  civilization  through- 
oxit  the  world  by  proceeding  along  the  paths  she  has  always  followed 
and  by  not  permitting  herself  to  be  fettered  by  the  dictates  of  other 
nations  or  immersed  and  entangled  in  all  the  broils  and  conflicts  of 
Europe. 

We  have  heard  it  frequently  said  that  the  United  States  "must" 
do  this  and  do  that  in  regard  to  this  league  of  nations  and  the  terms 
of  the  German  peace.  /There  is  no  "must77  about  it.  "Must"  is  not 
a  word  to  be  used  by  foreign  nations  or  domestic  officials  to  the 
American  people  or  their  representatives.  Equally  unfitting  is  the 
attempt  to  frighten  the  unthinking  by  suggesting  that  if  the  Senate 
adopts  amendments  or  reservations  the  United  States  may  be  ex- 
cluded from  the  league.  That  is  the  one  thing  that  certainly  will 
not  happen.  The  other  nations  know  well  that  there  is  no  threat  of 
retaliation  possible  with  the  United  States  because  we  have  asked 
nothing  for  ourselves  and  have  received  nothing.  We  seek  no  guar- 
antees, no  territory,  no  commercial  benefits  or  advantages.  The 
other  nations  will  take  us  on  our  own  terms  for  without  us  their 
league  is  a  wreck  and  all  their  gains  from  a  victorious  peace  are  im- 
periled. We  exact  nothing  selfish  for  ourselves  but  we  insist  that 
we  shall  be  the  judges,  and  the  only  judges,  as  to  the  preservation 
of  our  rights,  our  sovereignty,  our  safety,  and  our  independence. 

At  this  moment  the  United  States  is  free  from  any  entanglements 
or  obligations  which  legally  or  in  the  name  of  honor  would  compel 
her  to  do  anything  contrary  to  the  dictates  of  conscience  or  to  the 
freedom  and  the  interests  of  the  American  people.  This  is  the  hour 
when  we  can  say  precisely  what  we  will  do  and  exactly  what  we  will 
not  do,  and  no  man  can  ever  question  our  good  faith  if  we  speak  now. 
When  we  are  once  caught  in  the  meshes  of  a  treaty  of  alliance  or  a 
league  of  nations  composed  of  26  other  powers  our  freedom  of  action 
is  gone.  To  preserve  American  independence  and  American  sover- 
eignty and  thereby  best  serve  the  welfare  of  mankind  the  committee- 
propose  these  amendments  and  reservations. 
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196.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  TREATY  OF  PEACE  WITH  GERMANY:  MINORITY  VIEWS, 
SEPTEMBER  11,  1919  (EXCERPT)  i 


RESERVATIONS 

The  reservations  proposed  by  the  majority  of  this  committee  are  of 
such  a  character  as  at  once  betray  their  authorship.  ^They  are  the 
work  of  Senators  organized  for  the  purpose  of  destroying  the  league 
and  if  possible  defeating  this  treaty.  Their  phraseology  is  such  as 
make  this  purpose  plain.  They  are  in  no  sense  interpretative  reser- 
vations to  be  used  to  make  clear  language  in  the  treaty  that  might  be 
considered  doubtful,  but  they  are  so  framed  as  to  receive  the  support 
of  Senators  who  desire  the  defeat  of  the  treaty.  While  masquerading 
in  the  guise  of  reservations  they  are  in  fact  alterations^  of  the  treaty. 
They  have  all  the  vices  of  amendments  and  the  additional  vice  of 
pretending  to  be  what  they  are  not.  Presented  as  parts  of  the  resolu- 
tion to  ratify  the  treaty  they  would  in  fact,  if  adopted,  result  in  its 
defeat.  All  of  them  apply  to  the  league  of  nations  section  of  the 
treaty.  Those  who  oppose  the  league  of  nations  realize  that  it  is 
invincible  on  a  square  fight  and  they  hope  to  destroy  it  by  this 
indirection. 

.  The  league  of  nations  has  stood  the  test  of  world-wide  criticism  and 
unlimited  attack.  It  stands  to-day  as  the  only  hope  for  world  peace. 
After  all  the  assaults  of  many  months  its  purposes  and  provisions 
stand  out  clearly  defined,  unaffected  by  criticism,  and  unyielding  to 
attack. 

THE  LEAGUE  OF  NATIONS 

The  league  of  nations  proposes  to  organize  the  nations  of  the  world 
for  peace  whereas  they  have  always  heretofore  been  organized  for 
war.  It  proposes  to  establish  the  rule  of  international  justice  in  place 
of  force.  It  proposes  to  make  a  war  of  conquest  impossible  by  uniting 
all  nations  against  the  offender. 

It  is  the  first  international  arrangement  ever  made  by  which  small 
and  weak  nations  are  given  the  organized  strength  of  the  world  for 
protection. 

It  is  a  covenant  between  many  nations  by  which  each  agrees  not 
to  do  certain  things  which  in  the  past  have  produced  wars  and  to  do 
many  things  which  have  been  found  to  preserve  the  peace. 

It  is  a  working  plan  for  the  gradual  reduction  of  armament  by  all 
members  simultaneously  in  proper  proportion  and  by  agreement. 

It  sets  up  arbitration  as  a  friendly  method  of  adjusting  disputes 
and  inquiry  when  arbitration  is  not  agreed  to.  In  both  cases  it  pro- 
vides a  cooling-off  period  of  nine  months  during  which  the  differences 
may  be  adjusted. 

It  preserves  the  territorial  integrity  and  political  independence  of 
each  member  and  leaves  to  each  the  exercise  of  its  sovereign  rights  as 
a  nation. 

It  will  save  the  world  from  wars  and  preparations  for  wars.  It  will 
reduce  armies  and  navies  and  taxes. 

1  TJ.  S.  Congress.    Senate.    Report  No.  176,  pt.  2,  66th  Congress,  1st  session. 
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It  will  help  to  remove  the  discontent  with  government  in  all  coun- 
tries by  making  government  beneficent  and  devoting  its  revenues  to 
constructive  rather  than  to  destructive  purposes. 

It  is  the  only  plan  proposed  to  redeem  the  world  from  war,  pestilence 
and  famine.  The  only  one  by  which  a  stricken  world  can  be  redeemed 
from  the  disasters  of  the  late  war  and  the  dangers  of  impending  inter- 
national chaos.  Those  who  dally  and  delay  as  thej~  seek  with  micro- 
scopes to  find  some  petty  flaw  in  its  structure  have  nothing  themselves 
to  propose.  They  have  appealed  to  every  prejudice  and  resorted  to 
every  desperate  method  of  attack  to  destroy  this  great  international 
effort  to  establish  peace ,  but  they  suggest  nothing  in  its  place. 

They  denounce  the  public  demand  for  energetic  action  as  "clamor." 
They  rail  at  the  President  who  with  the  representatives  of  many  other 
nations  has  devoted  months  of  hard  work  to  a  great  constructive 
effort  to  settle  the  terms  and  reorganize  the  world  for  peace.  Finally, 
unable  to  stem  the  tide  of  public  demand  for  the  league  of  nations 
they  resort  to  so-called  reservations  in  the  hope  that  they  can  destroy 
by  indirection  what  they  have  found  unassailable  by  olirect  attack. 
We  renew  our  recommendation  that  the  work  of  the  peace  conference 
be  confirmed,  the  will  of  the  people  fulfilled,  and  the  peace  of  the 
world  advanced  by  the  ratification  of  this  treaty — "the  best  hope  of 
the  world" — even  if  like  all  human  instrumentalities  it  be  not  divinely 
perfect  in  every  detail. 

GILBERT  M.  HITCHCOCK. 
JOHN  SHARP  WILLIAMS. 
CLAUDE  A.  SWANSON, 
ATLEE  POMERENE, 
MARCUS  A.  SMITH, 
KEY  PITTMAN. 

197.  RESOLUTION    OF    RATIFICATION    OF    TREATY    OF    VERSAILLES, 
REJECTED  BY  SENATE,  MARCH  19,  1920 1 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein),  That 
the  Senate  advise  and  consent  to  the  ratification  of  the  Treaty  of 
Peace  with  Germany  concluded,  at  Versailles  on  the  28th  day  of 
June,  1919,  subject  to  the  following  reservations  and  understandings, 
which  are  hereby  made  a  part  and  condition  of  this  resolution  of  rati- 
fication, which  ratification  is  not  to  take  effect  or  bind  the  United 
States  until  the  said  reservations  and  understandings  adopted  by  the 
Senate  have  been  accepted  as  a  part  and  a  condition  of  tMs  resolution 
of  ratification  by  the  Allied  and  Associated  Powers  and  a  failure  on 
the  part  of  the  Allied  and  Associated  Powers  to  make  objection  to 
said  reservations  and  understandings  prior  to  the  deposit  of  ratifica- 
tion by  the  United  States  shall  be  taken  as  a  full  and  final  acceptance 
of  such  reservations  and  understandings  by  said  Powers: 

1.  The  United  States  so  understands  and  construes  Article  1  that 
in  case  of  notice  of  withdrawal  from  the  League  of  Nations,  as  pro- 
xii4e€t  in  said  Article,  the  United  States  shall  be  the  sole  }*idge  as  to 
whether  all  its  international  obligations  and  all  its  obligations  under 
the  said  Covenant  have  been  fulfilled,  and  notice  of  withdrawal  by 
the  United  States  may  be  given  by  a  concurrent  resolution  of  the 
Congress  of  the  United  States. 

'  Congressional  Record,  Vol.  59,  66th  Congress,  2d  session,  j>.  4595. 
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2.  The  United  States  assumes  no  obligation  to  preserve  the  terri- 
torial integrity  or  political  independence  of  any  other  country  by  the 
employment  of  its  military  or  naval  forces,  its  resources,  or  any  form 
of  economic  discrimination,  or  to  interfere  in  any  way  in  controversies 
between  nations,   including  all  controversies  relating  to   territorial 
integrity  or  political  independence,  whether  members  of  the  League 
or  not,,  under  the  provisions  of  Article  10,  or  to  employ  the  military 
or  naval  forces  of  the  United  States,  under  any  article  of  the  treaty 
for  any  purpose,  unless  in  any  particular  case  the  Congress,  which, 
under  the  Constitution,  has  the  sole  power  to  declare  war  or  authorize 
the  employment  of  the  military  or  naval  forces  of  the  United  States, 
shall,  in  the,  exercise  of  full  liberty  of  action,  by  act  or  joint  resolution 
so  provide. 

3.  No  mandate   shall  be  accepted   by  the  United   States   under 
Article  22,  Part  1,  or  any  other  provision  of  the  Treaty  of  Peace 
with  Germany,  except  by  action  of  the  Congress  of  the  United  States. 

4.  The  United  States  reserves  to  itself  exclusively  the  right  to  de- 
cide what  questions  are  within  its  domestic  jurisdiction  and  declares 
that  all  domestic  and  political  questions  relating  wholly  or  in  part  to 
its  internal  affairs,   including  immigration,  labor,   coastwise  traffic, 
the  tariff,  commerce,  the  suppression  of  traffic  in  women  and  children 
and  in  opium  and  other  dangerous  drugs,  and  all  other  domestic  ques- 
tions, are  solely  within  the  jursidiction  of  the  United  States  and  are 
not  under  this  trea  ty  to  be  submitted  in  any  way  either  to  arbitration 
or  to  the  consideration  of  the  Council  or  of  the  Assembly  of  the  League 
of  Nations,  or  any  agency  thereof,  or  to  the  decision  or  recommenda- 
tion of  any  other  power. 

5.  The  United  States  will  not  submit  to  arbitration  or  to  inquiry 
by  the  Assembly  or  by  the  Council  of  the  League  of  Nations,  provided 
for  in  said  Treaty  of  Peace,  any  questions  which  in  the  judgment  of 
the  United  States  depend  upon  or  relate  to  its  long-established  policy, 
commonly  known  as  the  Monroe  Doctrine;  said  doctrine  is  to  be  inter- 
preted by  the  United  States  alone  and  is  hereby  declared  to  be  wholly 
outside  the  jurisdiction  of  said  League  of  Nations  and  entirely  un- 
affected by  any  provision  contained  in  the  said  Treaty  of  Peace  with 
Germany. 

6.  The  United  States  withholds  its  assent  to  Articles  156,  157,  and 
158,  and  reserves  full  liberty  of  action  with  respect  to  any  controversy 
which  may  arise  under  said  articles. 

7.  No  person  is  or  shall  be  authorized  to  represent  the  United 
States,  nor  shall  any  citizen  of  the  United  States  be  eligible,  as  a  mem- 
ber of  any  body  or  agency  established  or  authorized  by  said  Treaty 
of  Peace  with  Germany,  except  pursuant  to  an  act  of  the  Congress 
of  the  United  States  providing  for  his  appointment  and  defining  his 
powers  and  duties. 

8.  The  United  States  understands  that  the  reparation  commission 
will  regulate  or  interfere  with  exports  from  the  United  States  to  Ger- 
many, or  from  Germany  to  the  United  States,  only  when  the  United 
States  by  act  or  joint  resolution  of  Congress  approves  such  regulation 
or  interference. 

9.  The  United  States  shall  not  be  obligated  to  contribute  to  any 
expenses  of  the  League  of  Nations,  or  of  the  secretariat,  or  of  any 
commission,  or  committee,  or  conference,  or  other  agency,  organized 
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Bunder  the  League  of  Nations  or  under  the  treaty  or  for  the  purpose  of 
carrying  out  the  treaty  provisions,  unless  and  until  an  appropriation 
of  funds  available  for  such  expenses  shall  have  been  made  by  the  Con- 
gress of  the  United  States:  Provided,  That  the  foregoing  limitation  shall 
not  apply  to  the  United  States'  proportionate  share  of  the  expense  of 
the  office  force  and  salary  of  the  secretary-general. 

10.  No  plan  for  the  limitation  of  armaments  proposed  by  the  Council 
of  the  League  of  Nations  under  the  provisions  of  Article  8  shall  be 
held  as  binding  the  United  States  until  the  same  shall  have  been  ac- 
cepted by  Congress,  and  the  United  States  reserves  the  right  to  in- 
crease its  armament  without  the  consent  of  the  Council  whenever  the 
United  States  is  threatened  with  invasion  or  engaged  in  ^ar. 

11.  The  United  States  reserves  the  right  to  permit,  in  its  discretion, 
the  nationals  of  a  covenant-breaking  State,  as  defined  in  Article  16 
of  the  Covenant  of  the  League  of  Nations,  residing  within  the  United 
'States  or  in  countries  other  than  such  covenant-breaking  State,  to 
continue  their  commercial,  financial,  and  personal  relations  with  the 
nationals  of  the  United  States. 

12.  Nothing  in  Articles  296,  297,  or  in  any  of  the  annexes  thereto 
or  in  any  other  article,  section,  or  annex  of  the  Treaty  of  Peace  with 
Germany  shall,  as  against  citizens  of  the  United  States,  be  taken  to 
mean  any  confirmation,  ratification  or  approval  of  any  act  otherwise 
illegal  or  in  contravention  of  the  rights  of  citizens  of  the  United  States. 

13.  The  United  States  withholds  its  assent  to  Part  XIII  (Articles 
387  to  427,  inclusive)  unless  Congress  by  act  or  joint  resolution  shall 
hereafter   make    provision   for   representation   in    the   organization 
•established  by  said  Part  XIII,  and  in  such  event  the  participation  of 
the  United  States  will  be  governed  and  conditioned  by  the  provisions 
of  such  act  or  joint  resolution. 

14.  Until  Part  I,  being  the  Covenant  of  the  League  of  Nations,  shall 
he  so  amended  as  to  provide  that  the  United  States  shall  be  entitled 
to  cast  a  number  of  votes  equal  to  that  which  any  member  of  the 
League  and  its  self-governing  dominions,  colonies,  or  parts  of  empire, 
in  the  aggregate  shall  be  entitled  to  cast,  the  United  States  assumes 
no  obligation  to  be  bound  except  in  cases  where  Congress  has  previ- 
ously given  its  consent,  by  any  election,  decision,  report,  or  finding 
of  the  Council  or  Assembly  in  which  any  member  of  the  League  and 
its  self-governing  dominions,  colonies,  or  parts  of  empire,  in  the 
aggregate  have  cast  more  than  one  vote. 

The  United  States  assumes  no  obligation  to  be  bound  by  any 
decision,  report,  or  finding  of  the  Council  or  Assembly  arising  out  of 
any  dispute  between  the  United  States  and  any  member  of  the  League 
if  such  member,  or  any  self-governing  dominion,  colony,  empire,  or 
part  of  empire  united  with  it  politically  has  voted. 

15.  In  consenting  to  the  ratification  of  the  Treaty  with  Germany 
the  United  States  adheres  to  the  principle  of  self-determination  and 
to  the  resolution  of  sympathy  with  the  aspirations  of  the  Irish  people 
for  a  government  of  their  own  choice  adopted  by  the  Senate  June  6, 
1919,  and  declares  that  when  such  government  is  attained  by  Ireland, 
&  consummation  it  is  hoped  is  at  hand,  it  should  promptly  be  admitted 
as  a  member  of  the  League  of  Nations. 
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198.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  UNITED  NATIONS  CHARTER,  JULY   16,   1945    (EXCERPT)  i 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion Executive  F,  Seventy-ninth  Congress,  first  session,  the  Charter 
of  the  United  Nations,  with  the  Statute  of  the  International  Court  of 
Justice  annexed  thereto,  formulated  at  the  United  Nations  Confer- 
ence on  International  Organization  and  signed  in  San  Francisco  on 
June  26,  1945,  hereb3T  report  the  same  favorably  to  the  Senate  without 
amendment  and  recommend  that  the  Senate  advise  and  consent  to 
the  ratification  thereof. 


SCOPE  OF  REPOKT 

No  effort  will  be  made  in  this  report  to  summarize  the  Charter  and 
the  Statute  or  to  discuss  the  origins  and  meaning  of  their  different 
sections.  That  has  been  done  admirably  in  the  report  to  the  President., 
dated  June  26,  1945,  of  the  chairman  of  the  United  States  delegation 
which  is  included  in  the  printed  hearings.  This  report,  therefore,  will 
be  confined  to  a  discussion  of  the  principal  points  with  reference  to- 
the  Charter  which  were  brought  out  in  the  questioning  of  the  witnesses 
during  the  hearings. 

THE    GENEKAL    ASSEMBLY 

Your  committee  gave  special  attention  to  the  scope  of  the  functions- 
of  the  General  Assembly,  in  view  of  its  central  position  in  the  Organi- 
zation and  of  its  relation  to  the  Security  Council,  the  Economic  and 
Social  Council,  and  the  Trusteeship  Council. 

The  General  Assembly,  on  which  all  the  member  states  will  be  repre- 
sented, will  have  functions  which  may  be  broadly  described  as  being 
to  discuss,  to  deliberate,  to  recommend,  to  supervise  various  agencies, 
to  elect  certain  officials,  to  approve  budgets,  and  to  initiate;  amend- 
ments. The  United  Nations  will  not  be  a  superstate  and  thej  General 
Assembly  will  not  be  a  legislative  or  lawmaking  body.  The  General 
Assembly,  nevertheless,  will  be  an  important  forum  where  the  public 
opinion  of  the  world  may  be  brought  to  bear  effectively  upon  any 
matter  within  the  scope  of  the  Charter  or  which  relates  to  the  powers 
and  functions  of  any  of  the  organs  provided  for  in  the  Charter.  It 
will,  in  effect,  be,  as  Senator  Vandenberg  so  aptly  described  it,  "the 
town  meeting  of  the  world." 

The  General  Assembly  will  be  concerned  with  the  general  principles- 
of  cooperation  in  the  maintenance  of  peace  and  security,  including 
the  principles  governing  disarmament  and  the  regulation  of  arma- 
ments. Further,  it  may  discuss  any  question  relating  to  the  mainte- 
nance of  peace  and  security  brought  before  it  by  any  member  of  the 
United  Nations  or  by  the  Security  Council.  In  addition,  it  may 
recommend  measures  for  the  peaceful  adjustment  of  any  situation,, 
regardless  of  origin,  which  it  deems  likely  to  impair  the  general  welfare 
orfriendly  relations  among  nations.  In  all  these  matters  the  General 
Assembly  may  make  recommendations,  except  in  the  case  of  a  dispute 
or  situation  with  which  the  Security  Council  may  be  currently  deal- 
ing. The  General  Assembly  also  has  broad  recommendatory  functions 
in  connection  with  the  trusteeship  system  and  with  economic  and  social! 

i  S.  Er.  Kept.  No.  8,  79th  Cong.,  1st  sess.    Appendix  omitted. 
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matters  of  concern  to  the  Organization.  It  will  elect  the  nonper- 
nianent  members  of  the  Security  Council,  all  of  the  members  of  the 
Economic  and  Social  Council,  and  certain  members  of  the  Trusteeship 
Council.  It  will  participate  with  the  Security  Council  in  the  election 
of  judges  of  the  International  Court  of  Justice  and  in  the  admission, 
suspension,  and  expulsion  of  Members  of  the  Organization. 

PACIFIC   SETTLEMENT   OF  DISPUTES   AND   MEANS  FOB   FACILITATING 
PEACEFUL   CHANGE 

In  the  course  of  the  hearings  the  committee  examined  carefully  the 
role  which  the  United  Nations  as  an  organization  may  be  able  to  play 
in  bringing  about  the  pacific  settlement  of  disputes  and  to  effect 
"peaceful  change.7' 

The  Members  of  the  Organization  voluntarily  accept  an  obligation 
to  settle  then-  international  disputes  by  peaceful  means  in  such  a 
manner  that  international  peace  and  security  and  justice  are  not 
endangered.  Moreover,  they  undertake  to  refrain  in  then-  interna- 
tional relations  from  the  threat  or  use  of  force  against  the  territorial 
integrity  or  political  independence  of  any  state  or  in  any  other  man- 
ner inconsistent  with  the  purposes  of  the  United  Nations. 

Both  the  General  Assembly  and  the  Security  Council  are  given 
important  roles  in  the  process  of  peaceful  settlement  of  such  disputes 
as  may  arise.  That  of  the  General  Assembly  is  one  of  discussion, 
consideration,  and  (with  the  exception  of  matters  currently  being 
dealt  with  by  the  Security  Council)  recommendation.  The  General 
Assembly,  moreover,  may  contribute  to  "peaceful  change"  by  recom- 
mending measures  (art.  14)  for  the  adjustment  of  any  situation  re- 
gardless of  origin,  which  it  deems  likely  to  impair  the  general  welfare 
or  friendly  relations  among  nations. 

The  Security  Council,  in  contrast  to  the  General  Assembly,  is  to  be 
concerned  not  with  the  general  welfare  as  a  whole  but  specifically 
with  the  maintenance  of  international  peace  and  security,  for  which 
it  has  the  primary  responsibility.  It  is  given  broad  powers  to  enable 
it  to  fulfill  this  responsibility,  although  it  has  no  authority  to  impose 
terms  of  settlement.  It  has  considerable  discretion  in  the  methods 
it  may  use  to  bring  about  a  satisfactory  solution  of  a  situation  or 
dispute  which  might  menace  the  peace.  It  can  recommend  methods 
for  effecting  a  peaceful  settlement,  or  it  can,  under  article  37,  propose 
the  actual  terms  of  such  a  settlement.  In  addition,  under  article  38 
it  has  general  authority,  where  all  the  parties  to  a  dispute  so  request, 
to  make  recommendations  with  a  view  to  pacific  settlement  of  any 
dispute. 

The  committee  feels  that  the  powers  of  the  General  Assembly  and 
those  of  the  Security  Council,  backed  in  the  first  case  by  the  Assem- 
bly's prestige  as  the  forum  of  the  United  Nations,  and,  in  the  other, 
by  the  Council's  position  and  particularly  by  the  unity  of  its  five 
permanent  members,  afford  grounds  for  believing  that,  where  called 
for,  change  may  be  brought  about  peacefully  under  the  aegis  of  the 
United  Nations. 

ENFORCEMENT    FUNCTIONS    OF    SECURITY    COUNCIL 

The  means  for  employing  force  which  are  made  available^ to  the 
Security  Council  are  solely  for  the  purpose  of  maintaining  interna- 
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tional  peace  and  security  and  of  restoring  peace  if  it  has  been  breached- 
Resort  to  such  means  is  conditional  upon  a  prior  determination  that  a 
threat  to  the  peace  exists,  or  that  a  breach  of  the  peace  or  act  of 
aggression  has  occurred.  This  determination  is  for  the  Security 
Council  to  make.  No  other  organ  of  the  United  Nations  is  competent 
to  make  it.  If  and  when  such  a  determination  is  made,  the  Security 
Council  will  take  into  account  all  pertinent  facts  and  factors. 

Action  by  the  Security  Council  to  maintain  or  restore  peace  need- 
not,  of  course,  terminate  its  efforts  to  bring  about  a  satisfactory 
settlement.  The  Security  Council,  when  taking  forcible  action,  can 
simultaneously  be  taking  steps  to  work  out  a  settlement;  and  can, 
moreover,  continue  these  efforts  after  the  threat  or  breach  of  the 
peace  or  act  of  aggression  has  been  removed. 

THE  AUTHORITY   OF  THE  UNITED   STATES   DELEGATE  ON   THE   SECURITY" 

COUNCIL 

No  attempt  was  made  to  define  in  the  Charter  the  powers  and 
authority  of  the  representatives  on  the  Security  Council  of  its  mem- 
bers. This  was,  of  course,  because  that  is  a  matter  which  must  be 
determined  by  each  government  for  itself  and  is  not  appropriate  for 
international  agreement. 

The  committee  believes  that  the  authority  of  the  United  States- 
delegate  should  therefore  be  determined  after  the  Charter  has  been 
ratified.  However,  the  committee  is  convinced  that  any  reservation, 
to  the  Charter,  or  any  subsequent  congressional  limitation  designed. 
to  provide,  for  example,  that  employment  of  the  armed  forces  of  the 
United  States  to  be  made  available  to  the  Security  Council  under- 
special  agreements  referred  fo  in  article  43  could  be  authorized  only- 
after  the  Congress  had  passed  on  each  individual  case  would  clearly- 
violate  the  spirit  of  one  of  the  most  important  provisions  of  the- 
Charter.  One  of  the  fundamental  purposes  of  the  Charter  is  to 
provide  forces  which  will  be  immediately  available  to  the  Security" 
Council  to  take  action  to  prevent  a  breach  of  the  peace.  Moreover ,. 
if  a  reservation  to  this  effect  were  to  be  adopted  by  the  Senate,  the 
very  nature  of  the  Charter  itself  would  be  changed,  and  further- 
negotiations  with  the  other  signatories  of  the  Charter  would  unques- 
tionably be  necessary. 

Preventive  or  enforcement  action  by  these  forces  upon  the  order  of 
the  Security  Council  would  not  be  an  act  of  war  but  would  be  inter- 
national action  for  the  preservation  of  the  peace  and  for  the  purpose* 
of  preventing  war.  Consequently,  the  provisions  of  the  Charter  do> 
not  affect  the  exclusive  power  of  Congress  to  declare  war- 

The  committee  feels  that  a  reservation  or  other  congressional  action 
such  as  that  referred  to  above  would  also  violate  the  spirit  of  the 
United  States  Constitution  under  which  the  President  has  well- 
established  powers  and  obligations  to  use  our  armed  forces  without 
specific  approval  of  Congress. 

The  special  positiomi^'tfc^. United  States  as  one  of  the  five  perma- 
nent members  of  the  Security  Council  whose  approval  is  needed  for- 
any  enforcement  action  needs  to  be  emphasized  once  again  in  this 
connection.  No  United  States  forces  can  be  employed,  no  enforce- 
ment action  of  any  kind  against  a  nation  breaking  the  peace  can  be- 
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taken,  without  the  full  concurrence  of  the  United  States  acting  through 
its  delegate  on  the  Security  Council. 

THE  MONROE  DOCTRINE  AND  THE  CHARTER 

The  relation  which  would  exist  between  the  Monroe  Doctrine  and 
the  Charter  of  the  United  Nations  was  carefully  considered  by  the 
committee.  It  was  brought  out  that  the  Monroe  Doctrine  remains 
completely  unimpaired  and  that  the  purposes  and  objectives  of  the 
Charter  strengthen  rather  than  weaken  the  doctrine. 

The  doctrine's  purpose  is  to  prevent  aggression  against  the  Western 
Hemisphere  and  to  prevent  any  attempt  from  the  outside  to  impose 
any  non-American  system  of  Government  on  an  American  Nation. 
The  doctrine  is  essentially  a  policy  adopted  by  the  United  States  for 
its  own  defense,  but  it  has  been  greatly  reinforced  by  recent  inter- 
American  agreements  which  have  assured  common  action  by  all  of  the 
republics  of  the  hemisphere  in  resisting  military  or  political  aggres- 
sion. One  of  the  principal  purposes  of  the  Charter  of  the  United 
Nations  is  to  utilize  and  mobilize  collective  means  to  these  same  ends 
everywhere  in  the  world. 

Tue  Charter  provides  means  for  dealing  with  any  threat  to  the 
peace  or  security  of  the  hemisphere,  whether  in  the  form  of  a  direct 
attack  or  of  political  aggression.  Most  of  these  means  are  set  forth 
in  chapters  VI,  VII,  and  VIII.  Article  51  specifically  recognizes  that 
the  member  states  have  the  inherent  right  of  individual  or  collective 
self-defense  against  an  armed  attack,  pending  the  adoption  by  the 
Security  Council  of  the  necessary  measures  to  deal  with  the  attack. 
This  means  that  in  the  case  of  a  direct  act  of  aggression  against  an 
American  country — that  is,  in  the  case  of  the  first  contingency  con- 
templated in  the  Monroe  Doctrine — the  United  States  and  the  other 
Ajnerican  Republics  could  proceed  at  once  to  the  assistance  of  the 
victim  of  the  attack. 

The  committee  further  directs  attention  to  the  fact  that  former 
Secretary  of  State  Stettinius  announced  at  San  Francisco  that  it  is 
the  policy  of  this  Government  to  further  implement  this  provision  of 
the  Charter  by  negotiating  a  treaty  with  the  other  republics  of  the 
hemisphere,  not  later  than  autumn  of  this  year,  which  will  give  perma- 
nent form  to  the  Act  of  Chapultepec.  This  act  specifically  provides 
that  an  attack  against  one  American  Republic  is  an  attack  against  all 
and  calls  for  immediate  collective  measures  against  the  aggressors.  It 
also  provides  that  the  activities  and  procedures  referred  to  in  the  act 
shall  be  consistent  with  the  purposes  and  principles  of  the  general 
international  organization  when  formed. 

With  respect  to  the  second  aspect  of  the  Monroe  Doctrine,  it  was 
brought  out  in  the  course  of  the  hearings  that,  under  article  2,  para- 
graph 4  of  the  Charter,  all  the  Members  of  the  Organization  have  the 
obligation  to  "refrain  in  their  international  relations  from  the  threat 
or  use  of  force  against  the  territorial  integrity  or  political  independ- 
ent of  any  state,  or  in  any  other  manner  inconsistent  with  the 
purposes  of  the  United  Nations."  Moreover,  paragraph  1  of  this 
same  article  emphasizes  that  the  organization  is  based  on  the  principle 
of  the  sovereign  equality  of  all  its  Members  and  paragraph  7  speci- 
fies that  nothing  in  the  Charter  authorizes  the  United  Nations  to 
intervene  in  matters  which  are  essentially  within  the  domestic  juris- 
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diction  of  any  state.  These  provisions  together  with  the  machinery 
of  the  Charter  for  the  peaceful  settlement  of  disputes  and  for  mainte- 
nance of  peace  offer  additional  protection  against  any  attempt  at 
the  kind  of  political  aggression  against  which  the  Monroe  Doctrine  is 
directed. 

Your  committee,  believing  that  both  the  Monroe  Doctrine  and  the 
inter-American  system  are  effectively  safeguarded  under  the  Charter, 
desires  to  emphasize  its  concurrence  with  the  view  that  the  basic 
purposes  of  both  will  be  strengthened  by  the  establishment  of  the 
organization. 


THE    KEGULATION    OF   ARMAMENTS 

The  committee  has  examined  with  care  article  26,  which  provides: 

In  order  to  promote  the  establishment  and  maintenance  of  international  peace 
and  security  with  the  least  diversion  for  armaments  of  the  world's  human  and 
economic  resources,  the  Security  Council  shall  be  responsible  for  formulating, 
with  the  assistance  of  the  Military  Staff  Committee  referred  to, in  article  47, 
plans  to  be  submitted  to  the  Members  of  the  United  Nations  for  the  establish- 
ment of  a  system  for  the  regulation  of  armaments. 

It  will  be  seen  from  this  that  the  Charter  itself  does  not  establish 
a  system  for  the  regulation  of  armaments.  The  Security  Council  is 
to  prepare  plans  for  such  a  system,  but  it  will  not  do  so  until  some 
time  in  the  future.  The  Military  Staff  Committee,  on  which  the 
United  States  armed  forces  will  be  represented,  will  work  on  those 
plans,  which  cannot  be  adopted  by  the  Security  Council  for  submis- 
sion to  the  Members  of  the  Organization  unless  the  United  States 
concurs.  Moreover,  they  will  be  only  plans — only  recommendations 
to  the  governments — and  ever3r  country,  including  our  own,  will  be 
free  to  accept  or  reject  them  according  to  its  conception  of  its  national 

interest. 

******* 

[Appendixes  omitted,] 


199.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  CHARTER  OF  THE  ORGANIZATION  OF  AMERICAN  STATES, 
AUGUST  24,  19501 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
Charter  of  the  Organization  of  American  States  (Ex.  A,  81st  Cong., 
1st  sess.),  signed  at  Bogota  on  April  30,  1948,  unanimously  report 
the  Charter  to  the  Senate  and  recommend  that  its  advice  and  consent 
to  ratification  be  given  subject  to  the  reservation  set  forth  in  the 
resolution  of  ratification. 

1.  THE  MAIN  PUEPOSE  OF  THE  CHARTER 

The  Charter  is  the  legal  constitution  of  the  inter-American  system. 
It  establishes  the  Organization  of  the  American  States,  on  a  perma- 
nent treaty  basis,  as  the  regional  agency  of  the  21  American  Republics 
within  the  United  Nations.  Its  basic  purpose  is  to  reorganize  and  to 
consolidate  the  international  organization  of  the  Americas  in  the 

i  S.  Ex.  Kept.  No.  15,  SlsitCon?.,  2d  sess.    Appendix  omitted. 
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interest  of  greater  efficiency  and  to  meet  the  changing  needs  of  the 
postwar  period. 

The  Charter  does  not  represent  any  radical  departure  from  what  has 
gone  on  in  the  past;  it  is  the  product  of  over  60  years  of  evolution  in 
the  New  World.  As  such  it  represents  a  continuation  of  the  pro- 
gressive development  of  the  cooperation  started  in  1889  when  the 
first  inter-American  organization  was  established  at  the  initiative  of 
the  United  States. 

2.  COMMITTEE  ACTION 

The  committee  first  considered  the  Charter  of  the  Organization  of 
American  States  in  executive  session  on  February  2,  1949,  when  it 
heard  the  testimony  of  Hon.  Dean  Acheson,  Secretary  of  State;  Mr. 
Paul  Daniels,  Director,  Office  of  American  Republic  Affairs;  Mr.  John 
C.  Dreier,  Director,  Office  of  Regional  American  Affairs;  Air.  William 
Sanders,  special  assistant  to  the  Director,  Office  of  United  Nations 
Affairs,  all  of  the  Department  of  State;  and  Dr.  Charles  G.  Fenwick, 
Director  of  the  Department  of  International  Law  and  Organization, 
Pan  American  Union.  Further  discussion  took  place  in  executive 
session  on  August  1,  1950,  at  which  the  following  were  present  from 
the  Department  of  State ;  Mr.  Edward  G.  Miller,  Assistant  Secretary 
of  State  for  Inter- American  Affairs;  Mr.  Dreier;  Miss  Marjorie  M. 
Whiteman,  assistant  legal  adviser;  Mr.  George  Gray,  special  assistant 
to  the  Assistant  Secretary  of  State  for  Congressional  Relations;  and 
Mr.  Fenwick  was  present  from  the  Pan  American  Union.  Mr.  Miller 
and  Mr.  Dean  Rusk,  Assistant  Secretary  of  State  for  Far  Eastern 
Affairs,  were  also  present  at  the  executive  session  on  August  10,  1950, 
at  which  tune  the  committee  voted  unanimously  to  report  the  charter 
to  the  Senate  with  a  reservation.  For  the  convenience  of  the  Senate, 
the  statement  of  Mr.  Acheson  is  printed  in  the  appendix  of  this  report. 

3.  BACKGROUND 

The  Bogota  Conference  at  which  the  Charter  was  developed  was 
the  ninth  in  a  series  of  inter- American  conferences  dating  back  to  the 
nineteenth  century.  The  first  International  Conference  of  American 
States  on  April  14,  1890,  formed  an  association  called  the  International 
Union  of  American  States,  and  established  a  Commercial  Bureau  of 
the  American  Republics,  which  was  charged  with  handling  all  transla- 
tions, publications,  and  correspondence  pertaining  to  the  Union.  Sub- 
sequent conferences  enlarged  the  scope  of  activities  of  the  Bureau, 
modified  its  organization,  and  changed  its  name  until,  in  1910,  it 
became  the  Pan  American  Union.  In  1928  an  attempt  was  made  to 
define  the  organization  by  a  convention  but,  although  the  United 
States  and  15  other  governments  ratified  this  convention,  it  failed  to 
enter  into  force  because  the  ratification  of  all  21  American  Republics 
was  required.  The  inter-American  system  has,  therefore,  continued 
to  function  on  the  basis  of  the  various  resolutions  adopted  at  the 
International  Conferences  of  American  States. 

The  outbreak  of  war  in  Europe  in  1939  disrupted  the  regular 
Conferences  of  American  States.  But  it  also  drew  the  American 
Republics  more  closely  together  and  set  in  motion  momentous  de- 
velopments. The  three  meetings  of  the  Ministers  of  Foreign  Affairs 
of  the  American  Republics  in  1939,  1940,  and  1942  took  such  un- 
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precedented  steps  as  declaring  a  zone  of  neutrality  around  the  Western 
Hemisphere,  asserting  the  principle  of  reciprocal  assistance  in  case  of 
an  attack,  and  insuring  that  European  possessions  in  the  New  World 
would  not  pass  from  one  European  nation  to  another. 

These  three  consultative  meetings  were  followed  in  1945  by  the 
Conference  on  Problems  of  Peace  and  War  at  Mexico  City.  The  first- 
major  result  of  the  Mexico  City  Conference  was  the  Act  of  Chapul- 
tepec. In  it  the  American  Republics  declared  that  any  attack  against 
the  territory,  sovereignty,  and  political  independence  of  an  American 
state  should  be  considered  as  an  act  of  aggression  against  all  signa- 
tories; that  they  should  consult  as  to  the  measures  necessary  in  the 
event  of  such  an  attack;  and  that  these  principles  should  be  embodied 
in  a  permanent  treaty.  The  Act  of  Chapultepec  was  accordingly 
transformed  into  the  Inter-American  Treaty  of  Reciprocal  Assistance, 
signed  at  Rio  de  Janeiro  on  September  2,  1947,  and  ratified  by  the 
United  States  on  December  19,  1947. 

Of  comparable  importance  with  the  Act  of  Chapultepec  was  resolu- 
tion IX  of  the  Mexico  City  Conference.  The  development  of  inter- 
American  agencies  stimulated  by  the  war,  the  imminent  creation  of 
the  United  Nations  at  the  San  Francisco  Conference,  and  the  problem 
of  bringing  the  inter- American  system  into  proper  relations  with  the 
United  Nations,  led  the  American  states  to  take  stock  of  their  organ- 
izational machinery  and  to  decide  that  a  general  consolidation  and 
codification  was  necessary.  This  decision  was  embodied  in  resolution 
IX,  which  dealt  with  the  reorganization  and  strengthening  of  the 
inter-American  system,  set  forth  certain  fundamental  changes  in  the 
organization,  and  charged  the  Governing  Board  of  the  Pan  American 
Union  "with  preparing,  beginning  May  1,  1945,  a  draft  charter  for  the 
improvement  and  strengthening  of  the  Pan  American  system."  The 
resultant  comprehensive  draft  served  as  the  basis  for  discussion  at  the 
Bogota  Conference. 

When  the  Ninth  International  Conference  of  American  States  con- 
vened at  Bogot&  from  March  30  to  May  2,  1948,  it  was  the  first  such 
conference  since  the  one  held  at  Lima,  Peru,  in  1938.  Exceedingly 
important  changes  had  taken  place  during  that  time  and  the  tradi- 
tional course  of  the  inter- American  movement  had  changed  from  one 
of  neutrality  to  collective  security.  The  Bogota  Conference  was. 
therefore,  of  particular  significance.  The  United  States  delegation, 
headed  by  Secretary  of  State  George  C.  Marshall  and  Assistant 
Secretary  of  State  Norman  Armour,  took  a  leading  part  in  the  Con- 
ference. The  most  important  action  of  the  Bogota  Conference  was 
the  signature  on  April  30,  1948,  of  the  Charter  of  the  Organization  of 
American  States.  On  January  13,  1949,  the  President  of  the  United 
States  transmitted  the  Charter  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

4.    SUMMAKY    OF    MAIN    PROVISIONS    OF    CHARTER 

In  the  discussions  which  took  place  at  Bogota^  two  schools  of  thought 
about  the  scope  of  the  Charter  developed.  One  group  of  American 
states,  the  United  States  among  them,  envisaged  it  as  somewhat 
limited  in  character,  designed  primarily  to  define  merely  the  structure 
and  functions  of  the  Organization.  Another  group  of  nations,  led 
by  Mexico,  argued  strongly  that  the  Charter  ought  to  be  a  single 
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all-inclusive  document,  containing  the  standards  of  conduct  of  nations 
and  individuals,  principles  of  inter-American  economic,  social,  and 
cultural  cooperation,  as  well  as  provisions  for  the  pacific  settlement 
of  disputes  and  mutual  defense.  It  was  finally  agreed  that  certain 
of  these  principles  would  be  inserted  in  the  first  part  of  the  Charter, 
while  others  would  be  contained  in  separate  instruments.  It  follows 
that  the  Charter,  as  finally  drafted,  represents  a  compromise  between 
these  two  concepts  which  is  probably  the  best  that  could  be  obtained 
under  the  circumstances. 

At  the  risk  of  some  repetition  in  later  sections  of  this  report,  a 
summary  of  the  main  provisions  of  the  Charter  are  set  forth  below, 

Part  I:  Basic  principles 

All  American  states  may  become  members  by  ratifying  the 
Charter  (arts.  1-3),  the  purposes  of  which  are  to  strengthen 
peace  and  security  on  the  continent,  settle  disputes  amicably, 
take  common  action  against  aggression,  solve  political,  juridical, 
and  economic  problems,  and  promote  economic,  social,  and  cul- 
tural development  through  cooperative  action  (art.  4). 

Jjong  established  principles  of  inter- American  cooperation  are 
reaffirmed,  aad  the  Convention  on  Rights  and  Duties  of  States, 
signed  at  the  Montevideo  Conference  in  1933,  is  rephrased  as 
articles  7-19.  Among  the  principles  covered  are  juridical 
equality,  inviolability  of  territory,  and  the  equal  jurisdiction  of 
the  state  over  citizens  and  aliens. 

All  disputes  between  American  states  are  to  be  settled  by 
peaceful  means,  whi^  include  direct  negotiation,  mediation., 
investigation,  conciliation,  juridical  settlement,  and  arbitration 
(arts.  20-23) ;  and  every  act  of  aggression  against  a  member  state 
shall  be  dealt  with  according  to  the  principles  established  in  the 
Bio  de  Janeiro  Treaty  of  1947.  Any  act  of  aggression  against  a 
member  state  shall  be  considered  as  an  act  of  aggression  against 
all  of  the  other  states  (arts.  24  and  25). 

The  rest  of  part  I  deals  with  cooperation  among  member  states 
in  order  to  improve  economic,  social,  and  cultural  standards,  and 
to  promote  the  common  well-being  with  due  consideration  for 
the  national  character  of  each  member  state. 

Part  II:  Organizational  structure  of  the  system 

The  Organization  is  to  achieve  its  purposes  through  the  Inter- 
American  Conference,  the  Meeting  of  Consultation  of  Ministers 
of  Foreign  Aft  airs,  the  Council,  the  Pan  American  Union,  the 
Specialized  Conferences,  and  the  Specialized  Organizations. 

The  Inter- American  Conference  is  the  supreme  body  which 
decides  matters  of  policy,  action,  structure,  and  functions  of  the 
Organization,  and  deals  with  all  questions  of  friendly  relations 
among  the  states.  It  must  convene  regularly  every  5  years  or 
more  often  in  special  meetings  as  needed  (arts.  33-38). 

The  Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs  shall 
be  held  in  order  to  consider  problems  of  an  urgent  nature  and  of 
common  interest  to  the  American  states.  An  advisory  Defense 
Committee  is  also  provided  to  advise  the  foreign  ministers  on 
military  problems  that  may  arise  in  connection  with  the  appli- 
cation of  existing  special  treaties  and  collective  security  (arts. 
39-47). 
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The  Council  is  to  be  composed  of  one  representative  from  each 
member  state  and  is  to  take  cognizance  of  any  matters  referred 
to  the  Inter-American  Conference  or  the  Meetings  of  Consulta- 
tion of  Ministers  of  Foreign  Affairs.  It  is  the  permanent  execu- 
tive body  of  the  entire  system  and  is  charged  with  supervising 
the  Pan  .American  Union  and  the  Specialized  Organizations  and 
Specialized  Conferences.  It  also  must  determine  the  quota  each 
government  is  to  contribute  to  the  maintenance  of  the  Pan 
American  Union,  and  it  will  function  at  the  Union  (arts.  54—56). 
It  has  three  organs:  the  Inter-American  Economic  and  Social 
Council,  the  Inter-American  Council  of  Jurists,  and  the  Inter- 
American  Cultural  Council  (arts.  57—62). 

The  Inter- American  Economic  and  Social  Council  will  promote 
social  and  economic  welfare  in  the  Americas  (arts.  63-66) ;  the 
Inter- American  Council  of  Jurists  will  serve  as  an  advisory  body 
on  juridical  matters  (arts.  67-72);  and  the  Inter-American  Cul- 
tural Council  will  sponsor  and  promote  inter-American  cultural 
activities  and  programs  dealing  with  education,  research,  science, 
and  similar  matters  (arts.  73—77). 

The  Pan  American  Union  is  to  be  the  central  and  permanent 
organ  of  the  general  Secretariat  of  the  Organization,  composed 
of  a  Secretary  General  and  such  personnel  as  may  be  required 
to  carry  on  the  activities  of  the  Organization.  The  duties  are 
specifically  defined  and  the  methods  by  which  the  chief  positions 
shah*  be  filled  are  carefully  spelled  out  (arts.  78-91).  The  seat  of 
the  Pan  American  Union  is  Washington  (art.  92). 

Specialized  conferences  to  deal  with  special  technical  matters 
(arts.  93-94)  and  Inter-American  Specialized  Organizations  to 
function  "with  respect  to  technical  matters  of  common  interests 
to  the  American  states'7  are  brought  within  the  framework  of 
the  Organization.  These  shall  establish  cooperative  relationships 
with  international  agencies  of  a  world-wide  character,  but  must 
retain  their  status  as  integral  parts  of  the  Organization  (art. 
100).  In  the  location  of  such  Specialized  Organizations  the 
interests  of  all  American  states  must  be  taken  into  amount 
(arts.  95-101). 

Part  III:  Miscellaneous  provisions 

The  Charter  shall  not  be  construed  to  impair  the  rights  and 
obligations  of  member  states  under  the  Charter  of  the  United 
Nations  (art.  102).  Miscellaneous  provisions  cover  the  juridical 
status  of  Inter-American  Specialized  Organizations  and  eligi- 
bility of  men  and  women  to  participate  in  the  activities  of  the 
Organization.  Articles  also  cover  the  legal  capacity,  privileges 
and  immunities  of  the  Organization  and  of  its  organs  in  the- 
United  States  (arts.  103-107). 

The  Charter  is  to  remain  open  for  signature  by  the  American 
states.  It  is  to  be  ratified  according  to  the  respective  constitu- 
tional procedures  of  the  members.  It  is  to  enter  into  effect 
when  two-thirds  of  the  signatory  states  have  deposited  ratifica- 
tions. Amendments  are  to  be  made  at  Inter-American  Confer- 
ences, The  Charter  will  remain  in  force  indefinitely ?  but  may 
be  denounced  upon  written  notification  by  member  states,  which 
denunciation  will  take  effect  after  2  years  (arts.  108-112), 
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5.  STRUCTURE  OF  THE  ORGANIZATION 

[Chart  omitted.] 

The  major  portion  of  the  Charter  sets  forth  the  structure  of  the 
Organization,  thus  providing  a  legal  constitution  for  the  inter- 
American  system.  According  to  the  terms  of  the  Charter,  the  Organi- 
zation^  of  American  States  (OAS)  is  open  to  all  American  states, 
including  Canada.  It  will  function  through  three  principal  instru- 
mentalities: (1)  Inter-American  Conferences,  (2)  the  Council  of  the 
Organization  and  its  subsidiary  organs,  and  (3)  the  specialized 
agencies. 

Inter-American  Conferences. — There  are  three  main  types  of  con- 
ferences; 

(1)  The    Inter-American     Conference    (previously    known    as    the 
International  Conference  of  American  States)  is  the  supreme  organ 
of  the  Organization.     It  decides  the  general  action  and  policy  of  the 
Organization,  and  has  broad  jurisdiction  over  the  structure  and  func- 
tions of  the  various  organs  as  well  as  over  all  matters  relating  to 
the  friendly  relations  among  the  American  states.     It  will  convene 
normally  every  5  years  as  did  its  predecessor.     However,  with  the 
approval  of  two-thirds  of  the  members   and  extraordinary  Inter- 
American  Conference  may  be  held  at  any  time  or  the  dates  for  a 
regular  Conference  changed.    This  latter  provision  will  make  unnec- 
essary the  convening  of  various  special  conferences,  such  as  the  Mexico 
City  and  Rio  Conferences.     All  members  have  a  right  to  be  repre- 
sented at  the  Inter- American  Conferences  and  other  states  or  organi- 
zations may  be  invited  to  attend  by  the  Council  of  the  Organization. 

(2)  The  Meetings  of  Consultation  of  the  Ministers  of  Foreign  Affairs, 
which  proved  their  value  during  the  war,  are  continued  for  similar 
emergencies,  such  as  consultation  under  the  provisions  of  the  Rip 
Treaty.     These  meetings,  therefore,  will  not  be  held  at  regular  in- 
tervals but  only  when  situations  arise  which  cannot  wait  for  the 
more  cumbersome  machinery  of  the  Inter-American  Conference  to 
operate.    Meetings  can  be  called  at  the  instance  of  any  member  with 
the  agreement  of  a  majority  of  the  member  states.     In  the  event  of  an 
armed  attack  under  the  Rio  Treaty,  the  organ  of  consultation  is  to  be 
convoked  immediately  by  the  Chairman  of  the  Council  of  the  Organi- 
zation.    It  will  be  assisted  in  its  work  by  an  Advisory  Defense  Com- 
mittee concerned  with  problems  of  military  cooperation  arising  under 
the  Rio  Treaty.     This  Defense  Committee  will  meet  concurrently 
with  the  Meetings  of  the  Foreign  Ministers  on  special  defense  matters 
or  at  the  request  of  the  Conference,  the  Foreign  Ministers,  or  two- 
thirds  of  the  members.     The  Inter- American  Defense  Board,  estab- 
lished in  1942,  is  continued  in  existence  under  a  resolution  adopted  at 
the  Bogotl,  Conference  and  will  serve  as  an  organ  of  preparation  in 
matters  of  collective  self-defense. 

(3)  The  specialized  conferences  (formerly  known  as  technical  con- 
ferences) will  be  held  mainly  under  the  sponsorship  of  the  various 
specialized  agencies  and  will  be  convened  to  "deal  with  special  tech- 
nical matters  or  to  develop  specific  aspects  of  inter-American  coopera- 
tion."    Such  conferences  can  be  convened  when  (a)  an  Inter-American 
Conference  or  a  Meeting  of  Foreign  Ministers  so  decides;  (6)  inter- 
American  agreements  so  provide,  or  (c)  the  Council  so  determines. 
These  restrictions  on  the  convocation  of  specialized  conferences  were 
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adopted  because  it  was  felt  that  too  many  such  conferences  had  been 
held  often  at  the  insistence  of  just  one  state  or  some  interested 
individuals, 

The  Council  of  the  Organization:  Under  the  previous  nomenclature 
this  organ  was  called  the  Governing  Board  of  the  Pan  American 
Union.  It  is  now  called  the  Council  of  the  Organization  and  is 
separate  from  the  Pan  American  Union,  although  it  has  its  seat  at 
the  Pan  American  Union  Building  in  Washington.  The  Council  has 
political,  supervisory,  and  coordinating  functions.  Its  political  func- 
tions are  of  two  types:  (1)  It  shall  serve  provisionally  as  the  organ  of 
consultation  under  the  Rio  Treaty  but  in  case  of  an  armed  attack 
the  Chairman  of  the  Council  shall  convoke  a  Meeting  of  Foreign  Min- 
isters at  the  same  time  that  he  convokes  the  Council  to  act  in  an 
interim  capacity.  (2)  It  is  empowered  to  take  cognizance  of  matters 
referred  to  it  by  the  Inter-American  Conference  or  the  Meeting  of 
Foreign  Ministers.  The  supervisory  functions  of  the  Council  extend 
over  the  Pan  American  Union  and  over  the  Council's  three  organs 
which  are  discussed  below.  The  coordinating  functions  of  the  Council 
relate  to  the  specialized  agencies  of  the  Organization  with  which  the 
Council  will  conclude  agreements  denning  the  relations  that  shall 
exist  between  them  and  the  Organization.  Moreover,  the  Council  is 
authorized  to  propose  the  creation  of  new  specialized  agencies  or  the 
elimination,  adaptation,  or  combination  of  existing  ones. 

The  Council,  like  its  predecessor,  the  Governing  Board,  will  consist 
of  one  representative  from  each  member,  especially  appointed  with 
the  rank  of  ambassador.  The  appointment  may  be  given  to  the  diplo- 
matic representative  accredited  to  the  United  States.  There  is  no 
general  voting  formula  for  the  Council  set  forth  in  the  Charter. 
When  the  Council  is  acting  as  the  provisional  organ  of  consultation 
under  the  Rio  Treaty  it  is,  of  course,  bound  by  the  voting  provisions 
of  that  treaty.  Budgetary  matters  of  the  Pan  American  Union  will 
be  decided  by  two-thirds  vote  but  on  other  questions  the  Charter  is 
silent.  Decisions  of  the  Governing  Board  were  normally  taken  by  a 
majority  vote  and  binding  only  upon  concurring  states,"  although?  in 
practice  rnrnnimity  was  sought  and  usually  obtained.  The  Council 
may  agree  on  similar  procedure  in  its  regulations. 

The  Council  will  have  three  subsidiary  organs:  (1)  Ike  Inter- 
American  Economic  and  Social  Council  will  originate  proposals  and 
coordinate  activities  for  the  development  and  improvement  of  eco- 
nomic and  social  conditions  and  will  advise  the  Council  on  the  holding 
of  specialized  conferences  on  matters  in  its  field.  The  Economic  and 
Social  Council  may  meet  on  its  own  initiative  or  at  the  request  of  the 
Council.  Each  member  of  the  OAS  will  be  represented  and  will  have 
one  vote  at  the  meetings.  The  seat  of  this  Council  will  be  at  the  Pan 
American  Union  in  Washington,  where  it  will  have  a  small  perma- 
nent technical  staff.  (2)  The  Inter-American  Council  of  Jurists  will 
serve  as  an  advisory  body  on  juridical  matters,  promote  the  develop- 
ment and  codification  of  international  law,  and  study  the  possibility 
of  attaining  uniformity  in  the  legislation  of  the  various  American 
countries  insofar  as  desirable.  It  is  expected  that  it  will  meet  rarely 
about  once  every  2  years,  and  only  at  the  call  of  the  Council  of  the 
Organization.  Each  member  will  be  represented  at  the  meetings. 
The  Council  will  have  no  permanent  seat  but  will  have  a  small  per- 
manent body,  the  Inter-American  Juridical  Committee,  located  at  Rio 
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de  Janeiro,  to  undertake  preparatory  studies  in  the  intervals  between 
meetings.  (3)  The  Inter- American  Cultural  Council  will  promote 
educational,  cultural,  and  scientific  cooperation  in  the  Americas. 
Like  the  Council  of  Jurists,  it  will  have  no  permanent  seat.  It  will 
meet  only  rarely  at  the  request  of  the  Council  of  the  Organization, 
and  will  have  a  small  permanent  body,  the  Committee  for  Cultural 
Action,  to  undertake  studies  between  meetings. 

The  Pan- American  Union  remains  as  the  permanent  organization 
of  the  GAS  and  will  continue  to  function  in  Washington.  It  will  be 
headed  by  a  Secretary-General  elected  by  the  Council  of  the  Organiza- 
'tion  for  a  single  10-year  term.  The  Pan  American  Union,  as  the  cen- 
tral secretariat  for  the  OAS,  will  "promote  economic,  social,  juridi- 
cal, and  cultural  relations  among  member  States."  The  chiefs  of  the 
respective  departments  of  the  Union  are  also  to  be  the  executive  sec- 
retaries of  the  three  organs  of  the  Council,  thereby  insuring  that  the 
Pan  American  Union  will  truly  be  the  central  secretariat  for  all  the 
major  permanent  organs  of  the  Organization. 

Specialised  agencies:  The  Charter  provides  that  only  those  agen- 
cies that  are  intergovernmental,  established  by  a  multilateral  agree- 
ment and  have  specific  functions  in  the  inter-American  system  shall 
be  considered  specialized  agencies  of  the  Organization.  As  such,  they 
will  have  "technical  autonomy/'  submit  periodic  reports  to  the  Coun- 
cil, and  enter  into  agreements  with  the  Council  to  determine  their 
relationship  to  the  Organization.  These  agreements  may  provide 
that  the  specialized  agencies  shall  submit  their  budgets  to  the  Council 
for  approval  and  that  the  Pan  American  Union  may  receive  the  quo- 
tas of  the  contributing  countries  and  distribute  them  in  accordance 
with  the  agreements.  Since  there  was  not  enough  time  at  Bogota  to 
decide  upon  the  elimination  of  certain  existing  agencies,  this  problem 
was  left  largely  to  the  future  determination  of  the  Council.  In  the 
case  of  those  inter- American  agencies  which  are  not  official  specialized 
agencies  but  which  enjoy  "recognized  international  status"  the  Coun- 
cil is  directed  to  conclude  "agreements  or  special  arrangements  for 
cooperation7'  and  to  set  up  a  special  register  for  them.  The  com- 
mittee's concern  with  the  growth  of  these  specialized  agencies  is 
discussed  more  fully  elsewhere  in  this  report. 

6.  RELATIONSHIP  TO  THE  UNITED  NATIONS 

Article  1  of  the  Charter  states  clearly  that — 

Within  the  United  Nations,  the  Organization  of  American  states  is  a  regional 
agency. 

In  article  4,  five  essential  purposes  of  the  Organization  are  pro- 
claimed— 

in  order  to  put  into  practice  the  principles  on  which  it  is  founded  and  to  fulfill 
its  regional  obligations  under  the  Charter  of  the  United  Nations  *  *  *. 

And  chapter  XVI  provides  that — 

None  of  the  provisions  of  this  Charter  shall  be  construed  as  impairing  the  rights 
and  obligations  of  the  member  states  under  the  Charter  of  the  United  Nations. 

These  scattered  provisions  reflect  the  determination  of  the  American 
states  that  their  regional  organization,  should  follow  the  ideals  of  the 
United  Nations  Charter  in  promoting  the  peace  and  well-being  of 
the  people  in  their  regional  sphere  and  that  it  should  also  buttress 
the  Charter  in  matters  of  regional  security. 
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The  specialized  agencies  of  the  inter- American  system  will  maintain 
their  autonomous  position  in  relation  to  the  specialized  agencies  of 
the  United  Nations  and  not  be  absorbed  by  the  latter,  although  in  some 
instances  they  may  serve  as  a  regional  arm  of  the  world-wide  Organi- 
zation. To  assure  complete  coordination  with  the  United  Nations, 
however,  the  various  organs  and  agencies  of  the  Organization  are 
charged  with  maintaining  cooperative  relations  with  the  correspond- 
ing organs  of  the  United  Nations. 

7.  RELATIONSHIP  OF  CHARTER  TO  Rio  TREATY 

The  Senate  will  recall  that  on  December  8,  1947,  it  gave  its  advice 
and  consent  to  the  Inter- American  Treaty  of  Reciprocal  Assistance 
(the  Rio  Treaty)  by  the  overwhelming  vote  of  72  to  1.  The  Charter 
now  before  the  Senate  does  not  in  any  way  enlarge  or  detract  from 
the  obligations  assumed  under  the  Rio  Treaty.  In  chapter  V,  the 
Charter  incorporates  the  principle  of  the  Rio  Treaty  that — • 

every  act  of  aggression  by  a  state  against  the  territorial  integrity  or  the  in- 
violability of  the  territory  or  against  the  sovereignty  or  political  independence 
of  an  American  state  shall  be  considered  an  act  of  aggression  against  the  other 
American  states. 

If  such  an  act  of  aggression  or  any  other  situation  that  might  en- 
danger the  peace  of  America  occurs,  the  Charter  provides  that  the 
American  states — 

shall  apply  the  measures  and  procedures  established  in  the  special  treaties  on 
the  subject — 

in  particular  the  Rio  Treaty.  The  Charter  also  serves  to  strengthen 
the  machinery  for  collective  security  in  the  Western  Hemisphere  by 
regularizing  and  denning  the  role  of  the  various  organs  of  the  inter- 
American  system,  some  of  which  have  an  important  part  to  play  when- 
ever the  Rio  Treaty  is  invoked. 

8.  CONSOLIDATION  OF  INTER-AMERICAN  AGENCIES 

The  committee  has  noted  with  some  concern  the  proliferation  of 
agencies  in  the  inter-American  field.  Over  the  years  some  30  perma- 
nent organizations  have  been  created  with  the  resultant  possibility 
of  overlapping  and  duplication  of  effort  both  among  inter- American 
organizations  and  between  the  inter-American  system  and  the  United 
Nations.  Some  of  these  agencies  have  an  independent  treaty  status 
with  their  own  separate  budgets  and  programs.  When  one  surveys  a 
list  of  the  existing  agencies  the  need  for  planning  is  evident. 

The  committee  believes  out1  Government  ought  to  continue  to  press 
for  the  adoption  of  sound  principles  of  administration  and  manage- 
ment in  the  organizations  to  which  we  belong.  It  would  seem  desir- 
able, for  example,  to  urge  the  elimination  of  certain  existing  agencies 
and  the  effective  integration  of  others  into  the  OAS.  It  would  also 
seem  desirable  to  press  for  a  unified  system  of  financing  and  centraliza- 
tion in  budgetary  and  fiscal  matters. 

As  has  been  noted  above,  the  Charter  lays  the  ground  work  for  this 
kind  of  program.  Article  53  provides  that  the  Council  of  the  OAS 
shall  draft  recommendations  for  the  coordination  of  the  activities  and 
the  programs  of  the  various  specialized  organizations.  It  is  also  the 
duty  of  the  Council  to  submit  proposals  for  the  creation  of  new 
specialized  organizations  or  for  the — 
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combination,  adaptation,  or  elimination  of  existing  ones,  including  matters  relat- 
ing to  the  financing  and  support  thereof. 

Finally,  chapter  XV  of  the  Charter  requires  the  agencies  in  question 
to  submit  to  the  Council  periodic  reports  on  the  progress  of  their  work 
and  on  their  budgets  and  expenses. 

9.  NEW  OBLIGATIONS  IMPOSED  UPON  THE  UNITED  STATES  BY  THE 

CHARTER 

In  its  discussion  of  the  Charter,  the  committee  explored  fully  the 
additional  obligations  which  the  United  States  would  assume  by 
ratifying  the  Charter.  In  response  to  the  committee's  inquiry,  the 
Department  of  State  submitted  the  following  memorandum  which  is 
reproduced  here  for  the  information  of  the  Senate. 

MARCH  22,  1949. 

Memorandum  for  the  Senate  Committee  on  Foreign  Relations. 
Subject:   Additional  Obligations  Imposed  Upon  the  United  States  by  the  Charter 
of  the  Organization  of  American  States. 

An  analysis  of  the  Charter  of  the  Organization  of  American  States  shows  that 
it  would  impose  the  following  new  treaty  obligations  of  substantial  importance 
upon  the  United  States: 

(1)  The  obligation,  contained  in  article  26,  to  cooperate  with  other  American 
states  in  economic  matters. 

(2)  The  obligation,  contained  in  article  28T  to  cooperate  with  other  American 
states  to  achieve  just  and  decent  living  conditions,  and  be  guided  in  social  legisla- 
tion by  standards  enumerated  in  article  29. 

(3)  The  obligation,  contained  in  articles  30  and  31,  to  promote  the  exercise 
of  the  right  to  education  and  to  facilitate  cultural  interchange. 

As  a  matter  of  policy  and  practice  the  United  States  has  followed  the  general 
objectives  set  forth  above  in  (1),  (2),  and  (3)  for  several  years. 

(4)  The  obligation  to  contribute  to  the  maintenance  of  the  Pan   American 
Union,  contained  in  article  54,    under   which  the    United  States  quota  may  be 
determined  by  two-thirds  of  the  Council  of  the  Organization,  "taking  into  account 
the  ability  to  pay  of  the  respective  countries  and  their  determination  to  con- 
tribute in  an  equitable  manner."     As  a  matter  of  fact,  the  United  States  has,  of 
course,  always  paid  its  share  of  the  budget  of  the  Pan  American  Union. 

(5)  The  obligation,  under  articles  103  to  105,  inclusive,  to  grant  such  privileges 
and  immunities  to  the  Organization,  governmental  representatives  thereto,  and 
to  officials  of  the  Pan  American  Union  as  are  necessary  for  the  independent 
performance  of  their  functions. 

(6)  The  obligation,  under  article  112,  to  give  the  Organization  2  years'  notice 
before  withdrawing  from  its  membership. 

It  is  not  surprising  that  a  treaty  of  this  length  contains  so  relatively  few  new 
obligations,  since  the  primary  purpose  of  the  treaty  is  the  reorganization,  con- 
solidation, and  strengthening  of  inter-American  organization.  Thus,  70  of  the 
112  articles  of  the  Charter  are  devoted  to  structure  and  organization.  In  addi- 
tion, the  most  important  substantive  obligations  contained  in  the  treaty  are 
reaffirmations  of  existing  treaty  obligations  contained  in  such  instruments  as 
the  Convention  on  Right  and  Duties  of  States  signed  at  Montevideo  in  1933,  the 
Inter- American  Treaty  of  Reciprocal  Assistance  of  1947,  and  the  United  Nations 
Charter. 

10.  COST  TO  THE  UNITED  STATES 

Tlie  Charter  does  not  affect  in  any  immediate  way  the  contribution 
of  the  United  States  to  the  Organization  of  the  American  States.  In 
fiscal  year  1949  the  United  States  contributed  $1,536,352  to  the  Fan 
American  Union,  and  hi  1950  our  contribution  is  expected  to  be 
$1,247,123.  For  the  fiscal  year  1951,  the  State  Department  has  re- 
quested $1,606,022  to  meet  our  obligations.  The  United  States  allot- 
ment for  fiscal  1951  represents  69.73  percent  of  the  total  contribu- 
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tions  of  the  21  American  Kepublics.  Contributions  are  based  on  a 
scale  of  assessment  which  takes  into  account  the  contributions  of  the 
members  of  the  United  Nations  which  are  located  in  the  Western 
Hemisphere  and  the  population  of  the  different  countries.  In  1949 
our  share  of  the  Pan  American  Union  budget  was  approximately  72 
percent.  As  a  result  of  the  position  taken  ~by  our  Government,  the 
Council  of  the  OAS  has  agreed  that  the  United  States  percentage 
should  be  reduced  to  66  percent  in  equal  steps  over  the  next  2  years. 
The  committee  wants  to  stress  again  that  the  matter  of  contributions, 
however,  is  not  affected  by  the  present  Charter  and  is  a  separate  prob- 
lem being  dealt  with  by  our  representative  in  the  Council  of  the  OAS. 

11.  COMMITTEE  RESERVATION 

During  the  committee  consideration  of  the  Charter  much  of  the 
discussion  centered  upon  the  nature  of  certain  provisions  contained  in 
part  I  of  the  treaty  and  the  possible  effect  of  some  of  them  upon  the 
reserved  powers  of  the  48  States.  These  provisions  provide,  among 
other  things,  for  cooperative  effort  among  the  American  Republics 
with  respect  to  certain  social,  economic,  and  cultural  standards.  Some 
committee  members  took  the  position  that  these  provisions  might  be 
interpreted  as  imposing  obligations  upon  the  United  States  to  enact 
legislation  relating  to  matters  reserved  to  the  48  States  under  the 
Constitution. 

The  State  Department  contended  that  the  provisions  of  the  Charter 
in  question  are  very  general  in  nature  and  represent  merely  a  state- 
ment of  the  common  ideals  and  aspirations  of  the  American  Republics. 
In  subscribing  to  these  general  goals  or  standards,  the  United  States 
does  not  assume  any  binding  obligation  to  propose  or  enact  any  par- 
ticular legislation. 

Without  endeavoring  to  go  into  these  matters  in  detail,  it  is  clear 
that  the  implications  raised  by  this  discussion  go  to  the  very  roots  of 
our  Federal-State  relationships.  The  recent  decision  of  the  Cali- 
fornia courts  holding  that  the  alien  land  law  of  1920  is  invalidated  by 
certain  provisions  of  the  United  Nations  Charter  underlines  the  fact 
that,  as  our  world  relationships  become  more  complex,  our  treaty 
obligations  will  have  to  be  examined  with  increasing  care.  In  order 
to  clarify  the  nature  of  the  obligations  assumed  by  the  United  States 
under  the  OAS  Charter,  the  committee  agreed  that  ratification  should 
be  recommended  subject  to  a  reservation.  That  reservation  is  de- 
signed to  make  perfectly  clear  that  the  provisions  of  the  Charter  do 
not  enlarge  the  authority  of  the  Federal  Government  with  respect  to 
the  reserved  powers  of  the  States.  The  test  of  the  reservation  follows: 

That  the  Senate  give  its  advice  and  consent  to  ratification  of  the  Charter  with 
the  reservation  that  none  of  its  provisions  shall  be  considered  as  enlarging  the 
powers  of  the  Federal  Government  of  the  United  States  or  limiting  the  powers  of 
the  several  States  of  the  Federal  Union  with  respect  to  any  matters  recognized 
under  the  Constitution  as  being  within  the  reserved  powers  of  the  several  States. 
*  *  *  *  *  *  * 

12.  CONCLUDING  COMMENTS 

There  are  three  basic  reasons  why  the  committee  favors  ratification 
of  the  Charter  at  this  time.  In  the  first  place,  the  committee  and  the 
Senate  have  consistently  supported  the  idea  of  inter-American  co- 
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operation.  There  are  many  ties  which  bind  the  countries  of  the  New 
World  together — the  ties  of  geographic  propinquity,  common  ideals, 
and  love  of  freedom  and  independence,  to  mention  only  a  few.  With 
the  aid  of  these  ties,  we  have  developed  an  effective  association  of  free 
nations  hased  upon  the  principles  of  sovereign  equality,  cooperative 
action,  and  nonintervention.  Working  together  we  have  been  able  to 
maintain  relative  peace  and  freedom  in  a  large  and  important  region 
of  the  world.  The  committee  is  proud  of  this  record  and  believes 
that  we  should  do  everything  possible  to  foster  it. 

In  fact,  the  Organization  of  the  American  States — created  50  years 
before  the  League  of  Nations — is  the  oldest  general  international 
organization  of  independent,  sovereign  nations  in  existence.  Since 
1890  it  has  reflected  the  mutual  desire  of  the  21  American  Republics 
for  cooperative  action  and  for  peace.  That  mutual  desire,  which  led 
to  new  world  solidarity  during  two  great  wars,  has  again  been  demon- 
strated b3^  the  vigorous  support  which  Latin  America  has  given  to 
United  Nations  action  in  Korea.  It  is  entirely  fitting  that  after  all 
these  ^  years  we  should  make  a  determined  effort  to  consolidate  the 
machinery  and  the  principles  we  have  developed  and  place  them  on  a 
permanent  treaty  basis. 

The  second  reason  is  a  very  practical  one.  The  Organization  of 
American  States,  pretty  much  like  Topsy,  has  grown  up  in  a  relatively 
unorganized  and  haphazard  way  during  the  past  60  years.  The  re- 
organization contemplated  in  the  Charter  will  give  to  the  agency  new 
strength  and  efficiency  which  is  badly  needed  at  this  crucial  time  in 
world  history. 

In  the  third  place,  the  forces  of  freedom  must  continue  to  show  their 
determination,  through  cooperative  action,  to  work  together  on  behalf 
of  peace.  The  committee  believes  that  the  Charter  should  be  ratified 
and  put  into  full  effect  at  an  early  date  as  a  further  manifestation  of 
the  political,  economic  and  moral  solidarity  of  the  21  American 
Republics. 

200.  SENATE  CONSENT  TO  RATIFICATION  OF  CHARTER  OF  THE 
ORGANIZATION  OF  AMERICAN  STATES,  AUGUST  28,  1950  * 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein), 
That  the  Senate  advise  and  consent  bo  the  ratification  of  Executive  A, 
Eighty-first  Congress,  first  session,  the  Charter  of  the  Organization 
of  American  States,  formulated  at  the  Ninth  International  Conference 
of  American  States  and  signed  afc  Bogota  in  the  English,  French, 
Portuguese,  and  Spanish  languages  on  April  30,  1948,  by  the  pleni- 
potentiaries of  the  United  States  of  America  and  by  the  plenipoten- 
tiaries of  the  other  American  republics,  subject  to  the  following 
reservation: 

That  the  Senate  give  its  advice  and  consent  to  ratification  of  the 
Charter  with  the  reservation  that  none  of  its  provisions  shall  be 
considered  as  enlarging  the  powers  of  the  Federal  Government  of 
the  United  States  or  limiting  the  powers  of  the  several  states  of  the 
Federal  Union  with  respect  to  any  matters  recognized  under  the  Con- 
stitution as  being  within  the  reserved  powers  of  the  several  States. 

i  Congressional  Record  (Dafly  Record),  August  28, 1950,  p.  13807. 
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B.  Special  and  Technical  Problems  (1919-1955) 
(1)  Materials  Adaptable  to  Mass  Destruction 

201,  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  PROTOCOL  FOR  THE  PROHIBITION  OF  THE  USE  IN  WAR 
OF  ASPHYXIATING,  POISONOUS,  OR  OTHER  GASES,  JUNE  9,  1926  ' 

The  Committee  on  Foreign  Relations  of  the  Senate,  having  had 
under  consideration  the  protocol  for  the  prohibition  of  the  use  in 
war  of  asphyxiating,  poisonous,  or  other  gases,  and  of  bacteriological 
methods  of  warfare,  signed  at  Geneva  June  17,  19257  by  representa- 
tives of  the  United  States  and  of  29  other  nations,  recommends  that 
the  Senate  advise  and  consent  to  the  ratification  of  the  said  protocol. 
The  protocol  is  in  the  following  language: 

The  undersigned  plenipotentiaries,  in  the  name  of  then  respective  Governments: 

Whereas  the  use  in  war  of  asphyxiating,  poisonous,  or  other  gases,  and  of  all 
analogous  liquids,  materials,  or  devices,  has  been  justly  condemned  by  the  general 
opinion  of  the  civilized  world;  and 

Whereas  the  prohibition  of  such  use  has  been  declared  in  treaties  to  which 
the  majority  of  powers  of  the  world  are  parties;  and 

To  the  e'nd  that  this  prohibition  shall  be  universally  accepted  as  a  part  of 
International  law,  binding  alike  the  conscience  and  the  practice  of  nations; 

DECLARE:  That  the  high  contracting  parties,  so  far  as  they  are  not  already 
parties  to  treaties  prohibiting  such  use,  accept  this  prohibition,  agree  to  extend 
this  prohibition  to  the  use'  of  bacteriological  methods  of  warfare,  and  agree 
to  be  bound  as  between  themselves  according  to  the  terms  of  this  declaration. 

The  high  contracting  parties  will  exert  every  effort  to  induce  other  states  to 
accede  to  the  present  protocol.  Such  accession  will  be  notified  to  the  Government 
of  the  French  Republic,  and  by  the  latter  to  all  signatory  and  acceding  powers, 
and  will  take  effect  on  the  date  of  the  notification  by  the  Government  of  the 
French  Republic. 

The  present  protocol,  of  which  the  French  and  English  texts  are  both  authentic, 
shall  be  ratified  as  soon  as  possible.  It  shall  bear  today's  date. 

The  ratifications  of  the  present  protocol  shall  be  addressed  to  the  Government 
of  the  French  Republic,  which  will  at  once  notify  the  deposit  of  such  ratification 
to  each  of  the  signatory  and  acceding  powers. 

The  instruments  of  ratification  of  and  accession  to  the  present  protocol  will 
remain  deposited  in  the  archives  of  the  Government  of  the  French  Republic. 

The  present  protocol  will  come  into  force  for  each  signatory  power  as  from  the 
date  of  deposit  of  its  ratification,  and,  from  that  moment,  each  power  will  be 
bound  as  regards  other  powers  which  have  already  deposited  their  ratifications. 

The  representative  of  the  United  States  at  Geneva  in  the  negotiation 
of  this  treaty  was  Hon.  Theodore  E.  Burton.  I  attach  here  his 
statement  and  his  views  on  the  protocol, 

STATEMENT  OF  HON.  THEODORE  E.  BURTON 

This  protocol  in  its  language  substantially  adopts  article  V  of  the  treaty  be- 
tween the  United  States,  the  British  Empire,  France,  Italy,  and  Japan,  relating 
to  the  use  of  submarines  and  noxious  gases  in  warfare,  signed  at  Washington 
February  6,  1922,  except  that  it  adds  a  prohibition  of  the  use  of  bacteriological 
methods  of  warfare.  It  may  be  said  of  the  treaty  of  1922  that  it  has  not  been 
ratified  by  all  the  signatories,  though  approved  by  the  Senate.  It  is  a  matter  of 
general  knowledge  that  the  obstacle  preventing  ratification  was  not  the  provision 
in  regard  to  the  use  of  noxious  gases  but  that  relating  to  the  use  of  submarines. 
It  is,  however,  understood  that  England,  Japan,  and  Italy  are  ready  to  deposit 
ratifications. 

Two  points  may  be  stressed:  First,  the  United  States  had  an  unusual  part  in 
the  bringing  forward  of  this  treaty  at  Geneva;  second,  it  is  in  accordance  with 

1  U.  S.  Congress.  Senate.  Proceedings  of  the  Committee  on  Foreign  Relations,  68th  to  72d  Congress. 
Senate  Report  No.  1,  Sixty-ninth.  Congress,  first  session]  Washington,  1934,  pjh  05-99. 
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our  settled  policy.  At  the  very  beginning  of  the  conference  in  May  of  last  year 
the  delegation  from  the  United  States  suggested  that  they  would  present  a  propo- 
sition relating  to  asphyxiating  gases.  It  was  not  easy  to  incorporate  a  provision 
in  the  general  treaty  because  of  the  difficulty  of  discriminating  between  gases 
used  for  legitimate  commercial  purposes  and  those  used  for  war.  Again,  at  the 
beginning  of  the  conference  the  secretariat  of  the  League  of  Nations  was  opposed 
to  acting  upon  any  proposition  not  included  in  the  agenda  or  draft  treaty  pre- 
sented to  the  delegates.  That  opposition,  however,  was  dissipated  and  the  delega- 
tion from  the  United  States  offered  as  a  separate  proposal  the  treaty  or  protocol 
above  set  forth.  It  is  reported  that  this  proposition  was  received  with  more 
commendation  than  any  other  that  was  brought  before  the  conference,  and,  after 
full  consideration,  it  was  adopted. 

The  delegation  from  the  United  States  at  Geneva  had  been  instructed  to  act 
before  leaving  the  United  States,  and  when  there  was  some  hesitation  as  to  the 
competence  of  the  conference  for  the  adoption  of  such  a  treaty  a  cablegram  was 
received  under  which  the  President  authorized  the  delegation  "to  say  to  the  con- 
ference that  if  no  action  be  taken  he  would  be  willing  to  call  a  conference  at 
Washington  for  the  consideration  of  this  special  subject.  It  was  stated  that  this 
would  involve  no  very  great  difficulty  as  the  phraseology  for  such  an  agreement 
was  already  in  existence,  and  the  negotiations  could  be  conducted  by  the  ministers 
or  ambassadors  of  the  various  powers  here  in  Washington.  Thereupon  the  protocol 
was  adopted  as  part  of  the  work  of  the  conference,  and  it  was  signed  on  the  17th 
of  June  1925,  by  the  representatives  of  30  countries. 

In  the  second  place,  such  a  prohibition  is  in  accordance  with  our  settled  policy. 

Reference  should  be  made  to  the  action  of  the  Conference  for  the  Limitation 
of  Armaments  here  in  Washington  in  the  winter  of  1922-23.  A  general  com- 
mission was  appointed  which  reported  that  they  differed  in  their  conclusions, 
but  the  committee  from  our  own  country  presented  to  the  conference  the  fol- 
lowing resolution,  which  is  given 'on  page  732  of  the  account  of  the  Conference 
for  the  Limitation  of  Armament: 

" Resolved,  That  chemical  warfare,  including  the  use  of  gases,  whether  toxie 
or  nontoxic,  should  be  prohibited  by  international  agreement,  and  should  be 
classed  with  such  unfair  methods  of  warfare  as  poisoning  wells,  introducing 
germs  of  disease,  and  other  methods  that  are  abhorrent  in  modern  warfare." 

The  report  favoring  this  resolution  was  signed  by  Gen.  John  J.  Pershing  as 
chairman  of  the  subcommittee  on  land  armament  of  the  advisory  committee. 
The  question  was  presented  to  the  General  Board  of  the  United  States  Navy, 
and  the  following  is  the  answer  with  comments: 

"Question.  Should  gas  warfare  be  prohibited? 

"Answer.  Yes. 

"Comment  1.  The  United  States  would  undoubtedly  give  up  a  material 
advantage  if  gas  warfare  were  abolished.  The  resources  and  scientific  develop- 
ment of  this  country  place  it  in  the  front  rank  of  nations  in  the  ability  to  wage 
efficient  gas  warfare  and  insure  an  adequate  supply  of  special  gases.  Never- 
theless, its  abolition  would  be  popular  in  this  country  even  though  its  effective- 
ness as  a  weapon  in  war  has  been  clearly  proved  when  employed  under  special 
conditions. 

"2.  The  tendency  of  rules  of  modern  warfare  is  toward  restraint  in  the  em- 
ployment of  weapons  that  produce  unnecessary  suffering.  The  limitations  in 
the  employment  of  the  different  weapons  have  that  end  in  view.  The  dumdum, 
bullet  and  the  explosive  bullet  are  well-known  examples.  Following  thia 
general  principle,  gases  which  produce  unnecessary  suffering  should  be  pro- 
hibited. 

"3.  Gas  warfare  has  a  peculiar  quality  different  from  any  method  heretofore 
employed,  in  that,  though  directed  toward  a  particular  target,  its  destructive 
effect  "is  not  limited  to  that  target,  but  passes  beyond  control  of  the  belligerent, 
agent  and  may  involve  a  sacrifice  of  innocent  lives  over  a  wide  area.  On  ac-[ 
count  of  this  peculiarity  the  use  of  gas  which  causes  death  is  objectionable  because 
not  only  the  combatant  is  killed,  a  perfectly  legitimate  target,  but  many  non- 
combatants  may  also  be  victims,  and  these  innocent  persons  may  deliberately  be 
made  the  objects  of  gas  attack  by  unscrupulous  belligerents.  Lethal  gases  should 
therefore  be  prohibited." 

In  conclusion,  it  was  stated: 

"7.  The  General  Board  believes  it  to  be  sound  policy  to  prohibit  gas  warfare 
in  every  form  and  against  every  objective,  and  so  recommends." 

One  "of  the  strongest  advocates  of  such  a.  prohibition  was  Senator  Root,  a 
member  of  the  committee.  In  accordance  with  these  recommendations,  a  treaty, 
was  signed  bv  the  five  leading  nations  represented  at  the  Washington  Conferences 
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At  the  meeting  of  the  Conference  on  Central  American  Affairs,  held  at  Wash- 
ington December  4,  1922,  to  February  7,  1923,  the  five  States  of  Central  America 
were  represented,  and  during  all  their  deliberations  Secretary  Charles  Evans 
Hughes  acted  as  presiding  officer.  This  Conference,  although  its  various  con- 
ventions were  not  signed  by  the  United  States,  was  held  in  pursuance  of  an 
invitation  sent  by  our  Government,  and  our  Secretary  of  State  and  Mr.  Sumner 
Welles  were  in  constant  attendance,  making  suggestions  and  participating  in  the 
deliberations. 

Included  in  a  convention  for  the  limitation  of  armaments,  no.  IV,  page  339, 
of  the  report  of  the  proceedings,  there  is  this  provision  as  article  V: 

"The  contracting  parties  consider  that  the  use  in  warfare  of  asphyxiating 
gases,  poisons,  or  similar  substances,  as  well  as  analogous  liquids,  materials, 
or  devices,  is  contrary  to  humanitarian  principles  and  to  international  law,  and 
obligate  themselves  by  the  present  convention  not  to  use  said  substances  in  time 
of  war." 

In  the  meeting  of  the  Fifth  International  Conference  of  American  States, 
held  at  Santiago,  Chile,  March  25,  to  May  3,  1923,  attended  by  our  present 
Secretary  of  State,  Ambassador  Fletcher,  ex-Senators  Pomerene,  Saulsbury, 
and  others,  a  resolution  was  adopted — appendix  to  report  of  the  delegates  of 
the  United  States  of  America  to  the  Fifth  International  Conference  of  American 
States — to  the  following  effect: 

"The  Fifth  International  Conference  of  American  States  resolves:  *  *  * 
To  recommend  that  the  Governments  reiterate  the  prohibition  of  the  use  of 
asphyxiating  or  poisonous  gases  and  all  analogous  liquids,  materials,  or  devices, 
such  as  are  indicated  in  the  Treaty  of  Washington  dated  February  6,  1922." 

It  has  been  alleged  against  this  treaty  that  the  employment  of  these  gases 
is  more  humane  than  some  other  agencies  of  destruction.  This  general  state- 
ment has  been  vigorously  contradicted.  These  poisonous  gases  have  proved 
most  malignant  in  the  destruction  of  human  life  and  in  creating  permanent 
disability.  It  affords  an  additional  means  for  killing  and  maiming  people,  and 
it  may  well  be  maintained  that  it  should  be  our  aim  to  limit  as  far  as  possible 
additional  methods  for  the  destruction  of  human  life,  particularly  noncombatant 
civilians,  women,  and  children,  whose  lives  the  internationally  accepted  rules  of 
warfare  have  been  designed  to  protect. 

Again,  if  the  United  States  is  interested  in  the  cause  of  disarmament  this  muST; 
be  classed  as  one  of  the  most  offensive  forms  of  warfare,  and  its  abolition  would 
be  a  step  in  the  direction  of  peace.  It  is  to  be  noted  that  the  treaty  will  be  bind- 
ing only  on  those  who  join  in  it,  and  the  Chemical  Warfare  Service  of  the  Govern- 
ment will  still  have  to  be  maintained,  at  least  for  the  present,  to  carry  on  experi- 
ments and  make  adequate  preparation  in  case  of  war  with  a  nonsignatory  power. 
This  was  recognized  in  the  last  military  appropriation  bill  for  the  fiscal  year 
ending  June  30,  1927.  Other  nations  are  waiting  for  the  United  States  to  "act, 
maintaining  that  such  a  treaty  or  protocol  would  be  ineffective  unless  the  United 
States  should  join. 

As  regards  the  final  exchange  of  ratifications — as  in  the  case  of  the  Washington 
treaty  on  the  same  subject — it  may  be  desirable  to  await  the  action  of  other 
nations,  but  the  committee  regards  action  by  the  Senate,  in  the  form  of  advice 
and  consent,  as  desirable  at  this  time,  not  merely  as  a  step  in  the  direction  of 
limiting  the  horrors  of  war  and  promoting  possible  measures  for  disarmament, 
but  as  in  accordance  with  the  record  of  the  United  States  upon  this  and  similar 
questions. 

LETTER  FROM  THE  SECRETARY  OF  STATE 

DEPARTMENT  OF  STATE, 

Washington,  May  28,  1926. 

MY  DEAK  SENATOR:  I  have  learned  today  that  in  the  hearings  on  Wednesday 
before  the  Senate  Committee  on  Foreign  Affairs  opposition  developed  on  the 
subject  of  the  conclusion  or  ratification  of  the  protocol  on  poison  gas  and  bac- 
teriological warfare  concluded  at  Geneva  on  June  17,  1925.  I  therefore  desire, 
for  your  information,  to  set  forth  the  circumstances  surrounding  the  conclusion 
of  this  protocol. 

The  instructions  to  the  American  delegation  to  the  International  Conference 
on  the  Traffic  in  Arms,  which  met  in  Geneva  on  May  4,  1925,  were  elaborated 
in  consultation  with  such  delegates  as  the  War  and  Navy  Departments  had 
chosen  to  name,  and  contained  the  following  paragraph: 

-  "In  connection  •with  the  definition  of  categories,  or  wherever  in  the  convention 
it  might  be  considered  most  appropriate,  the  Department  would  desire  to  see  an 
article  inserted  absolutely  prohibiting  international  trade  in  asphyxiating,  poison- 
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cms,  or  other  gases  for  use  in  war.  In  this  connection  you  will  recall  that  the 
treaty  between  the  United  States,  Great  Britain,  France,  Italy,  and  Japan, 
signed  on  February  6,  1922,  contained  in  article  5,  a  prohibition  against  the  use 
of  such  gases.  This  treaty,  it  may  be  noted,  is  not  yet  effective,  as  it  has  not  been 
ratified  by  France.  However,  as  this  Government  and  various  other  governments 
are  clearly  committed  to  the  principle  that  poisonous  gases  should  not  be  used  in 
warfare,  there  is  every  reason  for  you  to  press  for  the  inclusion  of  an  article  pro- 
hibiting the  shipment  of  such  gases  in  foreign  trade  for  possible  use  in  time  of 
war.  The  form  which  such  an  article  might  take,  following  in  part  the  phraseology 
of  the  treaty  of  February  6,  1922,  might  be  somewhat  as  follows: 

"  'The  use  in  war  of  asphyxiating,  poisonous,  or  other  gases,  and  all  analogous 
liquids,  materials,  or  devices,  has  been  justly  condemned  by  the  general  opinion 
of  the  civilized  world  and  a  prohibition  of  such  has  been  declared  in  treaties  to 
which  a  majority  of  the  civilized  powers  are  parties.  The  high  contracting 
parties  therefore  agree  absolutely  to  prohibit  the  export  from  their  territory  of 
any  such  asphyxiating,  poisonous,  or  other  gases  and  all  analogous  liquids, 
intended  or  designed  for  use  in  connection  with  operations  of  war.'  " 

During  the  course  of  the  conference  at  Geneva  the  proposal  that  the  export  of 
poison  gas  should  be  prohibited  met  with  opposition  but  the  majority  of  the 
delegates  were  in  favor  of  action  to  prohibit  the  use  of  poison  gas  in  war.  A 
protocol  which  follows  almost  verbatim  the  text  of  article  5  of  the  Washington 
Treaty  of  February  6,  1922,  relating  to  the  use  of  submarines  and  noxious  gases, 
was  accordingly  prepared.  The  only  substantial  change  in  the  text  of  article 
5,  above  referred  to,  being  the  addition  of  the  prohibition,  suggested  by  the 
Polish  delegation,  of  means  of  bacteriological  warfare.  On  May  20  Air.  Burton 
submitted  to  the  Department  by  telegraph  the  proposal  that  such  a  protocol  \  e 
adopted,  and  asked  supplementary  instruction5*,  since  such  an  action  would 
constitute  a  modification  of  the  original  instruction  which  related  to  the  ques- 
tion of  trade  in  poison  gas.  In  this  telegram  it  was  stated  that  the  War  and 
Navy  Departments  would  undoubtedly  be  particularly  interested  in  this  ques- 
tion. Acting  on  this  suggestion,  an  .officer  of  the  Department  saw  General  Nolan 
the  Acting  Chief  of  Staff,  on  the  afternoon  of  May  20,  who  informed  him  that 
a  declaration  on  the  lines  of  article  5  of  the  Washington  Treaty  relating  to  the 
use  of  submarines  and  noxious  gases  in  warfare  would  be  satisfactory  as  in 
accord  with  the  American  policy  expressed  in  that  treaty,  to  the  ratification  of 
which  the  Senate  had  already  given  its  advice  and  consent. 

On  the  next  day  the  same  officer  of  the  Department  saw  Admiral  Jones,  of 
the  General  Board  of  the  Xavy,  who  expressed  his  concurrence  with  the  view 
of  General  Nolan,  and  in  view  'of  these  statements  by  officers  of  the  Army  and 
Navy  Departments,  a  telegram  was  sent  advising  the  American  delegation  that 
the  Department  saw  no  objection  to  the  action  proposed  by  the  conference.  In 
this  connection,  it  should  be  added  that  General  Nolan  and  Admiral  Jones  were 
the  persons  in  the  War  and  Navy  Departments  with  whom  it  was  understood 
the  Department  of  State  was  to  consult  in  the  event  of  questions  arising  at 
Geneva  which  directly  concerned  those  Departments.  General  Nolan  subse- 
quently informally  confirmed  his  statement  referred  to  above. 

While  the  above  considerations  will  serve  as  a  background  on  the  questions 
of  procedure  involved,  the  crux  of  the  matter  lies  in  the  fact  that  the  protocol 
was  signed  by  American  plenipotentiaries  acting  under  authority  conferred  by 
the  President,  and  that  the  appropriate  departments  of  this  Government  had 
been  consulted  and  were  represented  at  Geneva.  Furthermore,  this  Govern- 
ment has  already  approved,  both  by  Executive  act  and  by  action  of  the  Senate, 
the  principles  laid  down  in  article  5  of  the  Washington  Treaty  relating  to  the 
use  of  submarines  and  noxious  gases  of  February  6.  1922.  That  this  treaty  has 
not  been  carried  into  effect  is  due  to  the  nonratineation  by  France,  the  other 
powers  all  having  ratified,  and  withholding  the  deposit  of  ratification  until  France 
should  act. 

I  have  just  been  informed  by  Mr.  Gibson,  chief  of  the  American  representa- 
tion on  the  Preparatory  Commission  for  the  Reduction  and  Limitation  of  Arma- 
ments, which  is  in  session  at  present  in  Geneva,  that  the  chief  French  delegate 
had  advised  him  that  the  French  Republic  had  ratified  both  the  arms  traffic 
convention  concluded  at  Geneva  on  June  17,  1925,  and  the  protocol  on  T  oison 
gas  and  bacteriological  warfare  of  the  same  date,  and  that  it  was  now  withhold- 
ing notification  pending  the  ratification  by  other  powers.  This  would  indicate 
that  France,  while  still  withholding  her  ratification  to  the  Washington  Treaty, 
because  of  the  inclusion  in  that  instrument  of  provisions  relating  to  submarines 
as  well  as  to  poison  gas,  has,  by  the  ratification  of  the  Geneva  treaty,  signified 
her  consent  to  the  prohibition  of  poison  gas.  The  other  nations,  namely,  the 
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United  States,  England,  Japan,  and  Italy,  signatories  to  the  Washington  Treaty, 
have,  by  their  ratification  of  that  treaty,  signified  their  assent  to  the  prohibition 
of  poison  gas.  It  would  seem  to  me,  therefore,  that  this  Government  could  not 
consistently  withhold  its  ratification  of  the  protocol  on  poison  gas  and  bacterio- 
logical warfare,  signed  at  Geneva,  which,  as  has  been  stated  above,  is  practically 
identical  with  article  5  of  the  Washington  Treaty. 

The  question  has  also  been  raised  as  to  the  meaning  of  the  phrase  "so  far  as 
they  are  not  already  parties  to  treaties  prohibiting  such  use"  contained  in  the 
Geneva  protocol  on' poison  gas  and  bacteriological  warfare.  This  was  intended 
to  cover  the  case  of  the  signatories  of  the  Washington  Treaty  who,  had  they  com- 
pleted ratifications,  would  have  been  bound  between  themselves  on  the  subject 
of  the  prohibition  of  poison  gas  but  not  of  bacteriological  methods  of  warfare. 

In  conclusion,  I  desire  to  point  out  that  in  order  to  give  further  proof  at  this 
time  of  our  genuine  interest  in  the  cause  of  disarmament,  I  think  it  highly  im- 
portant that  the  two  instruments  concluded  at  Geneva  on  June  17,  1925,  should 
receive  the  advice  and  consent  of  the  Senate  for  ratification  as  soon  as  possible. 

I  am,  my  dear  Senator  Borah, 
Sincerely  yours, 

PRANK  B.  KELLOGG. 


202.  REPORT  OF  SENATE  SPECIAL  COMMITTEE  ON  ATOMIC  ENERGY 
ON  ATOMIC  ENERGY  ACT  OF  1946,  APRIL  19,  1946  1    (EXCERPT) 

The  Special  Committee  cm  Atomic  Energy,  to  whom  was  referred 
various  bills  for  the  control  of  atomic  energy,  report  back  to  the  Senate 
S.  1717  with  amendment  and  recommend  "that  the  bill  do  pass.  The 
report  submitted  herewith  outlines  in  part  I  the  history  of  the  work  of 
the  special  committee  to  date,  with  statements  on  all  other  bills  and 
resolutions  referred  to  it  and  not  reported  out  at  this  time.  Part  II 
consists  of  an  analysis  and  discussion  of  each  section  of  S.  1717,  giving 
the  reasons  behind  the  various  provisions.  The  appendix  to  this 
report  contains  certain  basic  information  on  atomic  energy  essential 
to  an  understanding  of  the  scientific  and  technical  development  which 
forms  the  background  of  this  legislation. 

PAET  I.  HISTORY  OF  THE  LEGISLATION 

Within  3  months  after  atomic  bombs  were  dropped  on  Hiroshima, 
and  Nagasaki,  a  series  of  measures  was  introduced  in  the  Senate  to 
meet  the  alarming  and  unprecedented  problems  created  by  this 
revolutionary  development  of  science.  Some  of  the  measures  sought 
to  establish  permanent  domestic  machinery  for  the  control  of  atomic 
energy;  some  to  meet  the  international  problems;  others  provided 
simply  for  studies  of  the  issues  involved. 

DOMESTIC    CONTROL    BILLS 

On  September  6  Senator  McMahon  introduced  S.  1359,  establish- 
ing an  Atomic  Energy  Control  Board  composed  of  five  Cabinet  officers, 
the  Chairman  of  the  Federal  Power  Commission,  and  a  public  member 
to  serve  as  Chairman.  This  bill  charged  the  Board  with  the  respon- 
sibility of  developing  atomic  energy  domestically  and  controUing  its 
use.  It  contained  also  a  provision  for  sharing  information  with  other 
members  of  the  Security  Council  of  the  United  Nations  on  a  reciprocal 
basis,  subject  to  the  establishment  of  a  system  for  the  international 
inspection  of  munitions  production. 

S.  1463,  introduced  by  Senator  Johnson  of  Colorado  on  October  3? 
a  bill  originating  in  the  War  Department,  provided  for  a  part-time 

i  U.  S.  Congress.    Senate.    Eeport  No.  1211,  79th  Congress. 
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commission  of  nine  members,  with  broad  controls  over  the  domestic- 
development  of  atomic  energy.  Military  officials  were  permitted  to 
serve  as  members  of  the  Commission  or  as  the  full-time  administrator 
or  deputy  administrator. 

S.  1557,  introduced  on  November  6  by  Senator  Ball,  provided  for 
the  establishment  of  a  part-time  commission  of  nine  members,  four 
of  whom  would  be  Cabinet  members.  Broad  authority  and  general 
controls  similar  to  those  conferred  on  the  managerial  boards  by  5.  1463 
and  S.  1359  were  vested  in  the  Commission. 

INTERNATIONAL    MEASURES 

On  October  29,  Senator  O'Mahoney  introduced  Senate  Concurrent 
Resolution  38,  calling  for  a  universal  international  agreement  to  outlaw 
the  atomic  bomb.  Senator  McKellar,  on  November  S,  introduced 
Senate  Resolution  186,  which  took  cognizance  of  the  threat  of  the 
atomic  bomb  and  requested  that  the  President  enter  into  international 
negotiations  to  outlaw  the  bomb  and  to  strengthen  the  United  Nations 
organization.  S.  1359,  discussed  above,  contained  special  provisions. 
to  meet  the  international  problem. 

SPECIAL    STUDIES 

On  September  6,  Senator  Vandenberg  introduced  Senate  Con-- 
current Resolution  28  to  establish  a  joint  congressional  committee  to 
make  a  full  and  complete  study  of  the  development,  control,  and  use 
of  atomic  energy.  This  measure  passed  the  Senate  but  was  not  acted 
upon  in  the  House.  Senate  Joint  Resolution  93.  introduced  Septem- 
ber 12,  by  Senator  Thomas  of  Utah,  provided  for  a  commission  con- 
sisting of  Members  of  Congress,  public  members,  and  a  Supreme 
Court  Justice.  This  Commission  was  to  be  charged  with  the  duty 
of  formulating  immediate  policies  on  atomic  energy  and  recommending 
legislation  to  the  Congress.  Senate  Resolution  179,  introduced  on 
October  29,  by  Senator  McMahon,  proposed  the  establishment  of  a 
Senate  Special  Committee  on  Atomic  Energy  to — 

make  a  full,  complete,  and  continuing  study  and  investigation  with  respect  to, 
problems,  relating  to  the  development,  use  and  control  of  atomic  energy. 

The  committee  was  to  report  on  bills  and  resolutions  relating  to 
atomic  energy  referred  to  it  from  the  Senate  and  to  make  recom- 
mendations as  to  legislation. 

PRESIDENTIAL    MESSAGE,    OCTOBER    3,    1945 

On  October  3,  1945,  the  President  sent  a  message  to  the  Congress- 
stressing  the  necessity  of  legislation.  This  message  emphasized  the 
need  for  a  national  policy  for  the  control  of  atomic  energy  to  assure 
its  use  for  peaceful  ends  and  for  the  safety  of  the  Nation. 

The  President  outlined  provisions  to  be  included  in  the  legislation 
as  follows: 

1.  An  atomic  energy  commission  whose  members  should  be 
appointed  by  the  President,  with  the  advice  and  consent  of  the 
Senate. 

2.  Control  by  the  Commission  over  all  atomic  energy  installa- 
tions, with  authority  to  acquire  source  materials,  L  e.,  uranium 
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ores,  and  other  property  needed  in  the  development  of  atomic 
-energy. 

3.  Encouragement  by  the  Commission  of  research,  develop- 
ment, and  exploitation  in  the  field  of  atomic  energy,  with  the 
power  to  license  property  and  facilities  for  these  purposes. 

4.  A  prohibition  on  the  export  or  import  of  source  materials 
except  under  the  direction  of  the  Commission. 

5.  Security  regulations  and  penalties  for  their  violation  to  be 
prescribed  by  the  Commission. 

The  President  also  advocated  international  agreements  renouncing 
the  use  of  the  atomic  bomb  but  encouraging  the  development  of  atomic 
energy  for  peacetime  purposes.  The  basic  scientific  knowledge  on 
•atomic  energy,  the  message  said,  is  already  widely  disseminated.  An 
armament  race  could  end  only  in  disaster.  Discussions  with  Great 
Britain  and  Canada  were  proposed  by  the  President  as  a  forerunner  to 
adequate  international  control  under  the  auspices  of  the  United 
Nations. 

CREATION    OF   SPECIAL    SENATE    COMMITTEE    ON    ATOMIC    ENERGY 

On  October  29,  1945,  the  Senate  adopted  Senate  Resolution  179, 
^establishing  the  Special  Committee  on  Atomic  Energy.  The  text  of 
the  resolution  is  as  f ollows : 

Resolved,  That  a  special  committee  on  atomic  energy,  to  be  composed  of  eleven 
Members  of  the  Senate  appointed  by  the  President  pro  tern  pore  of  the  Senate, 
of  whom  one  shall  be  designated  as  chairman  by  the  President  pro  tern  pore,  is 
authorized  and  directed  to  make  a  full,  complete,  and  continuing  study  and 
investigation  with  respect  to  problems  relating  to  the  development,  use,  and 
control  of  atomic  energy.  All  bills  and  resolutions  introduced  in  the  Senate 
and  all  bills  and  resolutions  from  the  House  of  Representatives,  proposing  legis- 
lation relating  to  the  development,  use,  and  control  of  atomic  energy  shall  be 
referred  to  the  special  committee.  The  special  committee  is  authorized  to  report 
to  the  Senate  at  the  earliest  practicable  date  by  bill  or  otherwise  with  recommen- 
dations upon  any  matters  covered  by  this  resolution.  The  existence  of  this 
•committee  shall  terminate  at  the  end  of  the  Seventy-ninth  Congress. 

For  the  purposes  of  this  resolution  the  committee,  or  any  duly  authorized 
subcommittee  thereof,  is  authorized  to  hold  such  hearings,  to  sit  and  act  at  such 
times  and  places  during  the  sessions,  recesses,  and  adjourned  periods  of  the 
Senate  in  the  Seventy-ninth  Congress,  to  employ  such  experts,  and  such  clerical, 
stenographic,  and  other  assistants,  to  require  by  subpena  or  otherwise  the  attend- 
ance of  such  witnesses  and  the  production  of  such  correspondence,  books,  papers, 
and  documents,  to  administer  such  oaths,  to  take  such  testimony,  and  to  make 
such  expenditures,  as  it  deems  advisable.  The  cost  of  stenographic  services  to 
report  such  hearings  shall  not  be  in  excess  of  25  cents  per  hundred  words.  The 
expenses  of  the  committee,  which  shall  not  exceed  $25,000,  shall  be  paid  from  the 
.contingent  fund  of  the  Senate  upon  vouchers  approved  by  the  chairman. 

GENERAL    HEARINGS 

At  its  first  meeting  the  committee  determined  to  begin  its  work, 
not  with  a  consideration  of  specific  legislation  but  with  public  hearings 
of  a  general  nature,  in  which  the  scientific  background  and  the  essential 
technical  facts  of  atomic  energy  might  be  made  known  to  the  com- 
mittee and  to  the  public. 

In  particular,  the  committee  wanted  information  which  would 
help  to  answer  these  questions: 

1.  What  had  been  the  real  effects  of  the  atomic  bombs  dropped 
on  Hiroshima  and  Nagasaki?     What  were  the  destructive  po- 
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tentialities  of  atomic  bombs,  at  present  and  in  the  foreseeable 
future? 

2.  How  difficult  had  it  been  to  make  the  atomic  bomb?     How 
^easy  would  it  be  for  other  countries  to  make  it? 

3.  What  defense  could  be  devised  against  the  atomic  bomb? 

4.  What  secrets  did  this  country  hold  in  connection  \\ith  the 
production  of  atomic  bombs?     Could  these  secrets  be  4*ep4,  &nd 
if  so,  now  long? 

5.  What  peacetime  benefits  would  come  from  atomic  energy? 

6.  How  was  the  Manhattan  district  project  run?     How  had  it 
originated?     Who  had  contributed  to  it?     How  could  it  best  be 
operated  in  the  future? 

To  answer  these  questions  the  committee  called  a  large  number  of 
witnesses.  Since  most  of  the  questions  were  of  technical  nature, 
many  of  the  witnesses  were  scientists  who  had  worked  on  the  atomic 
bomb.  Whenever  possible,  witnesses  were  heard  in  public  sessions; 
but  where  testimony  subject  to  security  considerations  was  required, 
it  was  given  in  executive  session.  The  most  painstaking  precautions 
were  taken  to  assure  the  maintenance  of  secrecy  with  respect  to  testi- 
mony given  in  executive  sessions. 

In  addition  to  the  scientists,  military  officials,  industrialists,  and 
others  who  had  been  closely  connected  with  the  Manhattan  district 
project  were  heard.  The  complete  list  of  witnesses  is  as  follows: 

Witnesses  appearing  before  the  committee,  Nov.  27— Dec.  20,  1945 


Name 

Title 

Date 

Dr.  Alexander  Sachs  

Economist  „  

Nov.  27 
Nov.  28 
Nov.  29 
Do. 
Nov.  30 

Dec.     3 

Dec.     5 
Do. 
Dee.     6 
Do. 
Dec.   10 

Dec.   12 
Do. 
Do. 
Dec.   13 
Do. 

Dec.   14 
Do. 
Do. 

Dee.   19 
Bo. 
Dec.  20 
Do. 

Maj.  Gen.  L.  R.  Groves,  U.  S.  Army... 
Dr  Harold  C  Urey 

Director,  Manhattan  Engineering  District  

Professor  of  chemistry,  University  of  Chicago.  .   
Associate  director  of  the  research  laboratory,  General 
Electric  Co. 
Director,  Office  of  Scientific  Research  and  Develop- 
ment. 
Professor  of  physics,  California  Institute  of  Technology  {. 
Professor  of  physics,  Cornell  University  

Dr  Irving  Langmuir 

Dr.  Vannevar  Bush  

Dr.  J.  R,  Oppenheimer  
Dr.  Hans  A.  Bethe--  

Dr  Philip  Morrison 

Physicist,  Los  Alamos  Laboratory 

Dr  S.  \.  Goudsmit 

Professor  of  physics,  University  of  Michigan 

Dr  Leo  Szilard              

Star!  member,  Metallurgical  laboratory,  University  of 
Chicago. 
Physicist,  University  of  Chicago.  ,  -  

T>r.  John  A   Simpson    _       , 

Dr  Clarke  William^ 

Physicist,  College  of  the  City  of  New  York 

Dr  Alvin  M   Wernberg 

Phvsifist.  Clinton  Laboratories.  Oiik  Ridee 

Dr    ROSS  Gunn                                                       •   Nsivril  Tt,p«w>a,rp''h  Tj^hnmtrir-v 

"Commodore  W.  S,  Parsons 

Assistant  to  the  Deputy  Chief,  Naval  Operations  for 
Special  Weapons. 
Deputy  Chief,  Naval  Operations  for  Special  Weapons, 
Assistant  Chief  of  Naval  Operations  for  Materiel  -  - 
Deputy    Chairman   of   the  Army-Navy   Munitions 
Board  and  special  assistant  to  the  Secretary  of  the 
Navy. 
Formerly  with  Stone  &  Webster  Engineering  Corp... 
Vice  president,  CaE&idje  &  Carbon  Chemicals  Corp 

Vice  4dm.  W.  H.  P.  Blandv      -- 

Rear  Adm.  William  R.  Pum<?U    

Rear  Adm  Lewis  L  Strauss 

Prank  R  Creedon 

TT  E   TPhoTupson 

IE    4  Winne 

Vice  president,  General  Electric  Co  -  .       
Vice  president,  All  is-  Chalmers  Manufacturing  Co  

Edwin  H  Brown 

The  information  developed  at  the  hearings  went  far  toward  answer- 
ing questions  which  the  committee  had  set.  The  public  hearings  have 
been  printed  and  merit  the  careful  attention  of  anyone  with  a  serious 
interest  in  the  atomic  energy  problems  before  the  Congress.  What 
follows  is  a  terse  summary  of  the  main  lines  of  the  testimony: 

1.  The  atomic  bomb  is  a  weapon  of  appalling  destructiveness. 
While  quantitative  comparisons  with  other  explosives  can  be  made,  the 
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arithmetical  ratios  describe  inadequately  the  profound  changes  in  all 
relations  between  nations  foreshadowed  by  the  existence  of  the  atomic 
bomb.  The  bomb  and  the  improvements  on  it,  which  will  certainly 
be  made,  mean  that  another  war  in  which  atomic  bombs  are  used  will 
threaten  the  existence  not  only  of  cities  and  nations,  but  of  civilization 
itself. 

2.  Other  countries  of  the  world  will  be  able  to  make  atomic  bombs. 
The  monopoly  which  we  hold  at  present  is  precarious  and  certain  to 
be  short-lived.     Estimates  differ  as  to  when  this  or  that  country  will 
be  able  to  produce  atomic  bombs,  but  it  is  clear  that  any  nation  which 
is  relatively  industrialized  has  a  good  chance  of  producing  bombs 
within  the 'next  5  to  15  years.     The  degree  of  industrialization  will 
determine  how  soon  bombs  can  be  made  in  quantity  rather  than  the 
possibility  of  mastering  the  art  of  making  an  atomic  bomb. 

3.  No  real  military  defense  against  the  atomic  bomb  has  been 
devised,  and  none  is  in  sight.     The  destructiveiiess  of  atomic  bombs 
is  so  engulfing  that  any  defense  which  is  not  almost  literally  airtight- 
will  not  protect  our  country  against  devastation. 

4.  Some  protection  may  accrue  from  the  faithful   adherence  to 
international  agreements  for  the  prevention  of  atomic  bomb  manu- 
facture.    Such  agreements  raise  technical  problems  of  inspection  and 
control  which  are  inordinately  difficult  but  not  beyond  solution.     The 
political  problems  depend  for  their  solution  on  widespread  good  faith 
and  the  will  to  peace  among  nations.     Thus,  it  turns  out  that  the 
real  protection  against  the  atomic  bomb  lies  in  the  prevention  of  war. 

5.  The  secrets  which  we  hold  are  matters  of  science  and  engineering 
that  other  nations  can  and  will  discover.     In  large  part  they  are 
secrets  of  nature,  and  the  book  of  nature  is  open  to  careful,  painstaking 
readers  the  world  over.     We  can  give  ourselves  a  certain  temporary 
protection  by  retaining  the  secrets  we  now  have.     But  that  protection 
grows  weaker  day  by  day,  and  our  research  must  be  vigorously  en- 
couraged, supported,  and  pursued  if  we  are  to  maintain  our  place 
among  other  nations,  to  say  nothing  of  retaining  our  advantage. 

6.  The  peacetime  benefits  of  atomic  energy  promise  to  be  great 
indeed,   particularly*  hi   medicine,   biology,   and  many   branches   of 
research.     These  benefits  are  immediate  in  their  promise  but  will 
require   extended   and   unfettered   development   for  full   realization 
The  vast  possibilities  of  utilizing  atomic  energy  as  a  source  of  power 
depend  on  (1)  further  research  and  development,  and  (2)  study  of  the 
economic  and  international  implications  of  the  establishment  of  plants 
producing  and  using  fissionable  material.     In  this  connection,  the 
point  has  been  repeatedly  emphasized  that  plants  which  produce 
power  also  produce  material  which  constitutes  the  explosive  element 
of  bombs.     This  fact  raises  domestic  and  international  issues  of  pro- 
found significance. 

7.  Military  control  of  atomic  energy  development,  though  neces- 
sary and  useful  during  the  war,  is  a  form  of  direction  to  which  scien- 
tists in  peacetime  will  not  willingly  submit.     The  continuation  of  such 
control  will  probably  discourage  further  development  and  research. 
And  on  that  development  depends  not  only  peaceful  progress,  but  the 
maintenance  of  a  position  in  the  military  arts  essential  to  the  national 
defense.     On  the  other  hand,  the  armed  services  are  entitled  to  exten- 
sive participation  in  this  development,  insofar  as  it  relates  to  the 
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military  applications  of  atomic  energy.  It  is  their  right  also  to  have 
a  voice  in  protecting  the  military  secrets  of  atomic  weapons. 

On  the  basis  of  these  data  the  outlines  of  legislation  to  deal  with 
atomic  energy  began  to  emerge.  At  the  conclusion  of  the  first  group 
of  hearings  it  seemed  evident  that  certah.1  facts  relating  to  atomic 
energy,  including  all  technical  data  on  the  design  and  construction  of 
the  atomic  bomb  itself,  ought  to  be  kept  secret,  at  least  until  effective 
and  reciprocal  international  safeguards  could  be  devised.  This  was 
the  principle  enunciated  in  the  joint  declaration  of  President  Truman, 
Prime  Minister  Attlee,  and  Prime  Minister  Mackenzie  King  on  No- 
vember 15, 1945.  At  the  same  time,  it  was  realized  that  the  keeping  of 
these  secrets  was  only  a  temporary  thing.  Legislation  should  facilitate 
as  far  as  possible  (1)  international  agreements  on  atomic  energy  which 
would  themselves  be  a  step  toward  international  understanding  and 
good  will,  and  (2)  the  rapid  scientific  development  of  atomic  energy, 
which  would  promote  both  the  industrial  prosperity  of  the  world  aiicl 
the  improvement  of  our  own  instruments  of  national  defense. 

Specifically,  the  testimony  heard  before  the  Christmas  recess  sug- 
gested answers  to  the  main  problems  which  had  been  raised  by  the 
three  bills  introduced  before  the  hearings  were  begun.  It  suggested 
that  the  development  of  atomic  energy,  which  was  of  paramount  im- 
portance, could  best  be  done  by  a  full-time  civilian  commission.  This 
Commission  would  require  broad  powers  to  stimulate  private  research 
and  development  and  should  be  able  actively  to  promote  military  as 
well  as  industrial  and  scientific  research.  The  Commission  shoulS  be 
required  to  own  all  materials  from  which  an  atomic  bomb  might  be 
made  and  to  operate  all  plants  where  these  materials  were  manufac- 
tured. Legislation  should  make  adequate  provision  for  the  protec- 
tion of  information  of  direct  military  value  to  a  foreign  power  and 
for  the  role  of  the  armed  services  in  relation  to  military  applications 
of  atomic  energy.  However,  since  the  only  real  solution  to  the  whole 
problem  lies  hi  continued  world  peace,  legislation  should  be  directed 
in  specific  terms  toward  that  end  and  should  contain  a  practical 
expression  of  our  desire  for  international  cooperation. 


203.  REPORT  OP  THE  JOINT  COMMITTEE  ON  ATOMIC  ENERGY  ON 
AMENDING  THE  ATOMIC  ENERGY  ACT  OF  1946,  AS  AMENDED, 
AND  FOR  OTHER  PURPOSES,  SENATE  REPORT,  JUNE  30,  1954  * 

The  Joint  Committee  on  Atomic  Energy,  to  whom  was  referred  the 
bill  (S.  3690)  to  amend  the  Atomic  Energy  Act  of  1946,  as  amended, 
and  for  other  purposes,  having  considered  the  same,  unanimously 
report  favorably  thereon  and  recommend  that  the  bill  do  pass. 
Some  individual  members  of  the  Joint  Committee  hold  divergent 
views  on  certain  sections  of  the  bill  which  are  attached  hereto  or 
will  be  presented  appropriately  in  their  respective  Houses. 

This  report  describes  the  background  of  S.  3690,  which  is  the 
committee-approved  revision  of  S.  3323  on  which  public  and  executive 
hearings  have  been  held,  sets  forth  the  basic  considerations  which 
impelled  the  Joint  Committee  to  report  it  favorably,  and  furnishes  a 
section-by-section  analysis  of  the  bill. 

i  U.  S.  Congress.    Senate.    Beport  No.  1699,  83d  Congress. 
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CHANGING  PERSPECTIVES  IN  ATOMIC  ENERGY 

The  primary  purpose  of  S.  3690  is  to  bring  the  Atomic  Energy  Act 
of  1946  into  accord  with  atomic  progress  and  to  make  our  Nation's 
legislative  controls  better  conform  with  the  scientific,  technical, 
economic,  and  political  facts  of  atomic  energy  as  they  exist  today — 
almost  a  decade  after  S.  1717  became  the  law  of  the  land  (Public 
Law  555,  79th  Cong.)- 

The  organic  law  was  written  at  the  very  outset  of  the  atomic  era. 
Those  who  participated  in  drafting  that  law  were  keenly  aware  that 
many  unknown  factors  were  involved  in  measuring  the  future  impact 
of  this  new  source  of  energy  upon  our  national  life.  Indeed,  the  law 
warned  in  its  findings  and  declaration  that  "any  legislation  will 
necessarily  be  subject  to  revision  from,  time  to  time."  We  deem  it  a 
tribute  to  the  special  committee  which  drafted  S.  1717,  79th  Congress, 
and  to  the  late  Senator  Brien  McMahon,  sponsor  of  the  legislation 
and  subsequently  chairman  of  the  Joint  Comnu'ttee,  that  the  organic 
law  has  served  our  Nation  so  well  for  nearly  a  full  decade.  We  would 
also  record  our  satisfaction  with  the  fact  that,  at  a  tune  when  atomic 
energy  was  popularly  associated  only  with  the  atom  bomb,  the  organic 
law  specifically  called  attention  to  constructive  uses  of  the  atom,  by 
declaring  that — 

subject  at  all  times  to  the  paramount  objective  of  assuring  the  common  defense 
and  security,  the  development  and  utilization  of  atomic  energy  shall,  so  far  as 
practicable,  be  directed  toward  improving  the  public  welfare,  increasing  the 
standard  of  living,  strengthening  free  competition  in  private  enterprise,  and 
promoting  world  peace. 

Under  the  Atomic  Energy  Act  of  1946,  our  Nation  has  developed,  in 
the  form  of  our  atomic-weapon  stockpile,  a  degree  of  deterring  power 
which  may  well  constitute  the  free  world's  greatest  material  asset 
in  its  effort-  to  avert  another  worldwide  war.  The  elementary  require- 
ments of  national  security  have  compelled  us  to  give  military  uses 
of  the  atom  top  priority.  Yet  we  have  simultaneously  developed,  to 
a  considerable  degree,  beneficent  applications  of  this  new  force. 

The  past  8  years  have  witnessed  extraordinary  scientific  and 
technical  achievements  in  atomic  energy,  both  on  the  peacetime  and 
military  sides.  Technological  developments — some  promising  longer 
and  richer  lives  for  all  privileged  to  share  in  the  peacetime  benefits  of 
the  atom,  and  others  posing  grave  threats  to  the  very  existence  of 
civilization — have  proceeded  much  more  rapidly  than  was  expected 
in  1946.  As  a  result,  atomic-energy  legislation  which  was  once  fully 
responsive  to  assuring  the  common  defense  and  promoting  the  national 
welfare  must  now  be  revised  to  take  account  of  existing  realities  in 
atomic  energy,  in  our  Nation  and  throughout  the  world. 

When  the  original  act  was  written,  the  United  States  possessed  a 
monopoly  of  atomic  weapons.  In  a  world  where  just  and  lasting 
peace  was  fervently  sought  though  not  yet  assured,  simple  prudence 
dictated  stringent  security  regulations  aimed  at  prolonging  our 
monopoly.  It  was  widely  believed  that  the  Soviet  Union  might  not 
exploae  its  first  atomic  bomb  for  many  years  to  come,  and  that  still 
more  years  might  pass  before  it  could  produce  atomic  weapons  in 
quantity.  In  point  of  fact,  however,  the  Soviet  Union  broke  our 
atomic  jnonopoly  less  than  3  years  after  the  Atomic  Energy  Act  of 
1946  was  put  on  the  statute  books.  In  the  fall  of  1953,  less  than  a 
year  after  our  first  full-scale  fusion-weapon  test,,  the  Soviets  also 
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achieved  a  thermonuclear  explosion.  This  clearly  does  not  mean 
that  the  security  regulations  contained  in  the  Atomic  Energy  Act 
of  1946  served  no  useful  purpose,  or  that  an  indiscriminate  relaxation 
of  these  safeguards  is  now  in  order.  It  does  mean  that  our  provisions 
for  the  control  of  information  must  now  be  revised  to  protect  our 
national  interest  in  a  world  where  the  forces  of  evil  have  added  to 
their  ^  conventional  arms  a  growing  ability  to  launch  a  devastating 
atomic  blow  against  the  free  world. 

When  the  organic  law  was  enacted,  atomic  bombs  were  regarded 
by  most  as  strategic  weapons.  Tactical  applications  of  the  military 
atom  were  but  dimly  perceived.  Still  less  was  it  recognized  that  the 
time  would  soon  come  when  tactical  atomic  weapons  could  profoundly, 
perhaps  even  decisively,  affect  the  operations  of  the  ground  forces 
defending  Western  Europe.  With  our  Nation  the  sole  possessor  of 
atomic  weapons,  and  with  these  weapons  husbanded  for  a  strategic 
counterblow"  against  an  aggressor,  there  was  no  need  for  acquainting 
friendly  nations  with  information  concerning  the  effects  and  military 
employment  of  tactical  atomic  weapons.  Today,  however,  we  are 
engaged  with  our  allies  in  a  common  endeavor,  involving  common 
planning  and  combined  forces,  to  dam  the  tide  of  Red  military  power 
and  prevent  it  from  engulfing  free  Europe.  America's  preponderance 
in  atomic  weapons  can  offset  the  numerical  superiority  of  the  Com- 
munist forces,  and  serve  emphatic  notice  on  the  Soviet  dictators  that 
any  attempt  to  occupy  free  Europe,  or  to  push  further  anywhere  into 
the  free  world,  would  be  foredoomed  to  failure.  Yet,  so  long  as  our 
law  prohibits  us  from  giving  pur  partners  in  these  joint  efforts  for 
common  defense  such  atomic  information  as  is  required  for  realistic 
military  planning,  our  own  national  security  suffers. 

To  contrast  still  further  differences  between  the  perspective  of  1956 
and  that  of  1954:  It  was  commonly  believed  8  years  ago  that  the 
generation  of  useful  power  from  atomic  energy  was  a  distant  goal,  a 
very  distant  goal.  Atomic  energy  then  was  95  percent  for  military 
purposes,  with  possibly  5  percent  for  peacetime  uses.  The  resources- 
of  the  Atomic  Energy  Commission  and  of  its  contractors  appeared 
fully  adequate  to  develop  atomic-power  reactors  at  a  rate  consistent 
with  foreseeable  technical  progress.  Moreover,  there  was  little 
experience  concerning  the  health  hazards  involved  in  operating  atomic 
plants,  and  this  fact  was  in  itself  a  compelling  argument  for  making 
the  manufacture  and  use  of  atomic  materials  a  Government  monopoly. 

Today,  however,  we  can  draw  on  the  experience  acquired  in  design- 
ing, building,  and  operating  more  than  a  score  of  atomic  reactors. 
It  is  now  evident  that  greater  private  participation  in  power  develop- 
ment  need  not  bring  with  it  attendant  hazards  to  the  health  and 
safety  of  the  American  people.  Moreover,  the  atomic-reactor  art  has 
already  reached  the  point  where  atomic  power  at  prices  competitive 
with  electricity  derived  from  conventional  fuels  is  on  the  horizon, 
though  not  within  our  immediate  reach.  For  more  than  2%  years, 
the  experimental  breeder  reactor  has  actually  been  producing  rela- 
tively  small  amounts  of  electricity  at  the  national  reactor  testing 
station  in  Idaho.  The  land-based  prototype  of  the  atomic  engine 
propelling  the  U.  S.  S.  Nautilus  has  already  produced  more  than, 
enough  power  to  send  an  atomic  submarine  around  the  word,  fully 
submerged  and  at  full  speed.  The  Westinghouse  Electric  Corp.  and 
the  Duquesne  Power  &  Light  Co.  are  now  constructing  the  Nation's 
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first  large-scale  atomic-power  reactor,  which  will  generate  60,000  kilo- 
watts of  electricity — an  amount  sufficient  to  furnish  light  and  power 
for  a  sizable  city. " 

Many  technological  problems  remain  to  be  solved  before  widespread 
atomic  power,  at  competitive  prices,  is  a  reality.  It  is  clear  to  us 
that  continued  Government  research  arid  development,  using  Govern- 
ment funds,  will  be  indispensable  to  a  speedy  and  resolute  attack  on 
these  problems.  It  is  equally  clear  to  us,  however,  that  the  goal  of 
atomic  power  at  competitive  prices  will  be  reached  more  quickly  if 
private  enterprise,  using  private  funds,  is  now  encouraged  to  play  a 
far  larger  role  in  the  development  of  atomic  power  than  is  permitted 
under  existing  legislation.  In  particular,  we  do  not  believe  that  anv 
developmental  program  carried  out  solely  under  governmental  aus- 
pices, no  matter  how  efficient  it  may  be,  'can  substitute  for  the  cost- 
cutting  and  other  incentives  of  free  and  competitive  enterprise. 

Today  we  are  not  alone  in  the  drive  to  achieve  peacetime  atomic 
ppwer.  Eight  years  ago,  besides  the  United  States,  only  the  United 
Kingdom,  Canada,  and— as  we  have  recently  come  to  find — the 
Soviet  Union,  had  major  atomic  energy  projects  in  being  The 
possibility  of^  cooperating  with  other  nations  to  gain  mutual  advantage 
in  the  area  of  peacetime  power  appeared  far  in  the  future.  As  against 
this,  however,  more  than  20  countries  now  have  vigorous  atomic 
energy  programs,  and  several  of  them  are  pressing  toward  the  con- 
struction of  atomic  power  plants  to  turn  out  useful  amounts  of 
electricity. 

In  1946,  finally,  our  Nation  earnestly  hoped  that  worldwide  agree- 
ment on  international  control  of  atomic  energy  might  soon  be  secured. 
It  was  reasonable,  therefore,  that  the  original  act  should  prohibit  an 
exchange  of  information  on  commercial  uses  of  atomic  energy  with 
other  nations  until  such  time  as  the  Congress  declared  that  effective 
and  enforcible  international  safeguards  against  the  use  of  atomic 
energy  for  destructive  purposes  had  been  established. 

But  our  hopes  of  1946  have  been  thwarted  by  unremitting  Soviet 
opposition  to  the  United  Nations  plan  for  the  control  of  atomic 
energy.  Although  we  would  be  morally  derelict  if  we  abandoned  our 
hopes  for  the  eventual  effective  international  regulation  of  all  arma- 
ments, legislative  policy  cannot  now  be  founded  on  the  expectation 
that-  the  prospect  of  such  control  is  either  likely  or  imminent. 

In  summary:  Statutory  provisions  which  were  in  harmony  with  the 
state  of  atomic  development  in  1946  are  no  longer  consistent  with  the 
realities  of  atomic  energy  in  1954.  Legislation  not  responsive  to  the 
needs  and  problems  of  today  can  serve  only  to  deny  our  Nation,  and 
like-minded  nations  as  well,  the  true  promise  of  atomic  energy — 
both  in  augmenting  the  total  military  strength  of  the  free  world,  and 
in  increasing  opportunities  for  beneficent  uses  of  the  atom. 

HISTORY  OF  PROPOSED  LEGISLATION 

As  the  committee  of  Congress  required  by  statute  to  "make  con- 
tinuing studies  of  the  development,  use  and  control  of  atomic  energy/' 
the  Joint  Committee  has,  since  it  first  met  in  1947,  concerned  itself 
with  the  relationship  between  a  changing  and  growing  atomic  program 
•and  the  overall  legislative  requirements  of  this  new  field.  As  a  result, 
the  Joint  Committee  has,  from  time  to  time,  recommended  to  the 
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Congress  certain  amendments  to  the  basic  law  as  circumstances  have 
demanded. 

In  the  summer  of  1952,  the  committee  decided  to  begin  an  intensive 
study  of  the  problems  of  atomic  power  development,  and  requested 
the  Commission  to  prepare  a  statement  of  its  views  on  this  matter. 
Pending  completion  of  the  Commission  statement,  the  committee 
prepared  and  issued  in  December  1952,  a  415-page  print  entitled 
"Atomic  Power  and  Private  Enterprise."  This  print,  the  first  com- 
pilation on  the  subject,  sought  to  illuminate  the  problems  associated 
with  increased  peacetime  atomic  energy  developments. 

In  the  spring  of  1953  the  Commission  submitted  its  policy  statement 
on  atomic  power,  and  the  committee  held  extensive  hearings  on  the 
subject.  During  the  course  of  these  hearings,  the  Atomic  Energy 
Commission  emphasized  that  maximum  progress  in  this  area  required 
greater  contributions  in  manpower,  dollars,  and  resources  from 
private  enterprise,  and  that  legislative  revisions  would  be  needed  to 
make  this  possible.  Witnesses  from  the  Department  of  Defense  and 
the  Department  of  State  reported  that  our  nation  could  invigorate 
its  atomic  power  development  effort  without  subtracting  from  our 
atomic  military  strength,  and  that  such  a  broadened  attack  on 
peacetime  power  would  advantage  our  country  in  its  international 
relations. 

The  testimony  of  executive  branch  representatives  and  of  spokesmen 
for  science,  industry,  labor,  and  management  heard  by  the  joint 
committee  in  the  course  of  the  1953  hearings  on  atomic  power  develop- 
ment appears  in  the  649-page  Joint  Committee  publication  on  the 
subject  of  Atomic  Power  Development  and  Private  Enterprise, 
published  in  the  fall  of  1953. 

The  committee  has,  in  addition,  maintained  a  continuing  and  active 
interest  in  all  other  phases  of  the  atomic  program  affected  by  the 
proposed  legislation.  Last  spring,  its  Security  Subcommittee  in- 
quired into  the  procedures  of  the  Atomic  Energy  Commission  for 
safeguarding  classified  information.  Its  Kesearch  and  Development 
Subcommittee  held  extended  hearings  on  the  Commission's  5-year 
reactor  development  program  and  on  other  related  scientific  and 
engineering  activities.  The  weapons  program  has  demanded  a  large 
portion  of  the  committee's  intense  attention. 

Thus,  through  studies,  inspections,  meetings,  hearings,  and  con- 
tinuing day-to-day  contact  with  the  atomic  energy  program  the 
committee  has  amassed  a  body  of  information  and  experience  which 
forms  the  base  underlying  the  legislation  now  recommended. 

On  February  17  of  this  year,  the  President  of  the  United  States 
submitted  to  the  Congress  a  series  of  recommendations  incorporating 
the  proposals  of  the  executive  branch  for  amending  the  Atomic 
Energy  Act  of  1946.  These  amendments,  aimed  at  "strengthening- 
the  defense  and  economy  of  the  United  States  and  of  the  free  world/7 
sought  to  accomplish  the  following: 

First>  widened  cooperation  with  our  allies  in  certain  atomic  energy  matters; 

Second,  improved  procedures  for  the  control  and  dissemination  of  atomic 
energy  information;  and 

Third,  encouragement  of  broadened  participation  in  the  development  of 
peacetime  uses  of  atomic  energy  in  the  United  States, 

Following  submission  of  the  President's  message  to  the  Congress, 
the  Joint  Committee,  sitting  as  a  subcommittee  of  the  whole,  drafted 
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«i  series  of  amendments  to  the  Atomic  Energy  Act  of  1946.  On 
April  15  and  19,  the  chairman  and  vice  chairman  of  the  Joint  Com- 
mittee introduced  into  the  House  and  Senate  H.  R.  8862  and  S. 
3323,  the  resulting  companion  bills.  At  the  time  these  hills  were 
introduced,  attention  was  drawn  to  the  fact  that  they  would  un- 
doubtedly be  subject  to  revision  by  the  Joint  Committee  during  the 
course  of  public  and  executive  hearings  on  the  proposed  legislation. 

The  committee  met  almost  daily  in  its  consideration  of  these  bills 
&nd  held  many  public  hearings ,  at  which  witnesses  representing 
Government  and  industry  were  heard. 

Throughout,  our  deliberations  were  marked  with  the  spirit  of  non- 
partisanship  which  has  characterized  the  work  of  the  Joint  Com- 
mittee from  its  inception.  Virtually  all  differences  of  opinion  origi- 
nally existing  between  committee  members  concerning  specific 
provisions  of  the  legislation  were  resolved  in  the  course  of  our  dis- 
cussions, and  through  a  more  complete  understanding  of  the  problems 
and  the  provisions  of  the  measure,  and  our  hearings  ended  with 
essential  unanimity  having  been  reached  on  the  general  provisions 
•of  the  bills. 

On  June  30,  new  bills  incorporating  the  revisions  made  during  the 
executive  meetings  on  H.  R.  8862  and  S.  3323,  were  introduced.  It  is 
these  bills,  H.  R.  9757  and  S.  3690,  which  we  now  unanimously  report 
favorably. 

We  are  aware  of  the  heavy  responsibility  we  now  assume  in  com- 
mending this  legislation  to  the  Congress,  and  thereby  to  the  American 
people.  Many  imponderables  are  still  involved  in  trying  to  chart  the 
future  course  of  atomic  progress,  and  we  presume  that  the  legislative 
changes  we  now  recommend  will  themselves  undoubtedly  require 
revision  from  time  to  time. 

It  is  our  deep  conviction,  however,  that  this  legislation  will  speed 
atomic  progress  and  will  promote  the  security  and  well-being  of  the 
Nation.  It  accomplishes  the  purposes  set  forth  in  the  President's 
February  17  message  to  the  Congress.  It  addresses  itself  to  a  needed, 
across-the-board  modernization  of  the  Atomic  Energy  Act  of  1946. 
It  proposes  changes  wherever  8  years  of  testing  the  organic  law  in  the 
hard  crucible  of  actual  experience  has  led  the  committee  to  conclude 
that  revisions  would  make  for  greater  security,  efficiency,  and  economy 
in  the  operation  of  our  national  atomic  energy  program. 

THE    PRESIDENT'S    MESSAGE    AND    THE    PROPOSED    AMENDMENTS 

Widened  cooperation  with  our  allies  in  certain  atomic  energy  matters 

H.  R.  9757  and  S.  3690  authorize  the  negotiation  of  bilateral  agree- 
ments for  cooperation  with  foreign  nations  in  the  area  of  peace  time 
uses  of  atomic  energy  under  carefully  stipulated  safeguards.  The 
Commission  may  transfer  and  exchange  restricted  data  dealing  with 
industrial,  nonmilitary  uses  of  atomic  energy.  Also,  under  explicitly 
stated  safeguards,  the  Commission  may  transfer  to  another  nation, 
party  to  an  "agreement  for  cooperation/'  atomic  materials  in  quanti- 
ties needed  for  the  development  or  utilization  of  atomic  energy  for 
nonmilitary  and  research  purposes.  Besides  allowing  bilateral 
agreements  in  this  field,  the  legislation  also  authorizes  the  President 
to  enter  into  an  international  arrangement  with  a  group  of  nations 
for  the  purpose  of  international  cooperation  in  nonmilitary  applications 
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of  atomic  energy  and  thereafter  to  cooperate  with  that  group  of 
nations,  pursuant  to  agreements  for  cooperation.  The  legislation 
provides  a  mechanism  to  implement  the  President's  peacetime  Inter- 
national Atomic  Pool  Plan,  outlined  in  his  speech  before  the  United 
Nations  on  December  8,  1953. 

On  the  miltary  side,  the  legislation  permits  the  Department  of 
Defense,  under  comprehensive  security  safeguards,  to  transfer  to 
another  nation,  or  to  a  regional  defense  organization  of  which  we  are 
a  member,  restricted  data  concerning  the  tactical  employment  of 
atomic  weapons.  Such  information  includes  data  necessary  to  the 
development  of  defense  plans,  the  training  of  personnel  in  the^ employ- 
ment of,  and  defense  against,  atomic  weapons,  and  the  evaluation  of 
the  capabilities  of  potential  enemies  in  the  employment  of  atomic 
weapons.  The  types  of  information  that  may  be  communicated  to 
others  to  achieve  these  objectives  are  carefully  delineated,  and  it  is 
made  clear  that  no  information  which  would  reveal  important  or 
significant  data  on  the  design  or  fabrication  of  the  nuclear  portions  of 
atomic  weapons,  or  on  the  detailed  engineering  of  other  important, 
parts  of  atomic  weapons,  can  be  revealed. 

We  believe  that  peacetime  international  atomic  energy"  cooperation 
on  the  basis  of  the  terms  set  forth  in  this  legislation  will  redound  to 
the  mutual  benefit  of  all  concerned  in  such  common  undertakings. 

We  believe  also  that  the  degree  of  military  atomic  cooperation 
envisaged  in  these  amendments  will  increase  the  effectiveness  of  our 
joint  defense  planning  with  other  nations  in  our  mutual  defense.  We 
further  believe  that  the  attendant  gains  to  our  own  security  will  more 
than  offset  the  risks  taken  when  any  classified  military  information, 
irrespective  of  its  sensitivity  or  quantity,  passes  beyond  our  exclusvie 
control. 

In  making  our  recommendations  for  international  cooperation,  we 
have  proceeded  under  the  policy  that  security  restrictions  which 
prove  to  be  onerous  or  unnecessary  can  always  be  relaxed,  whereas 
the  act  of  abandoning  exclusive  control  over  any  item  of  information 
is  irrevocable.  Accordingly,  we  have  approached  these  sections  of 
legislation  with  great  circumspection — preferring  to  resolve  any  doubts 
on  the  side  of  caution. 

Improvement  of  procedures  JOT  the  control  and  dissemination  of  ato?nic 
energy  information 

The  information  control  provisions  of  the  organic  law  and  of  these 
bills  are  built  around  the  concept  of  restricted  data,  which  the  Atomic 
Energy  Act  of  1946  defines  as  "all  data  concerning  the  manufacture  or 
utilization  of  atomic  weapons,  the  production  of  fissionable  material, 
or  the  use  of  fissionable  material  in  the  production  of  power,  but  shall 
not  include  any  data  which  the  Commission  from  time  to  time  deter- 
mines may  be  published  without  adversely  affecting  the  common 
defense  and  security." 

Clearance  for  access  to  restricted  data  has  been  contingent  upon  an 
investigation  as  to  character,  associations,  and  loyalty  of  the  individ- 
ual. The  same  investigative  requirements  have  applied  to  all  per- 
sonnel employed  by  the  Atomic  Energy  Commission  or  its  contractors, 
whether  such  employees  would  in  fact  have  subsequent  access  to  only 
small  amounts  of  classified  information  of  little  security  significance, 
or  whether  their  positions  required  broad  and  continuing  access  to  the 
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most  sensitive  data  in  the  atomic  program.  The  amended  legislation 
would  permit  the  Atomic  Energy  Commission,  on  the  basis  of  estab- 
lished criteria,  to  relate  the  scope  of  background  investigation  required 
to  the  extent  and  sensitivity  of  the  classified  information  to  which  an 
employee  would  have  access  while  on  the  project.  We  believe  that 
such  a  practice  will  make  for  greater  overall  security  and  greater 
protection  of  atomic  secrets,  by  permitting  the  resources  of  our 
investigative  agencies  to  be  concentrated  on  those  areas  where  pains- 
taking and  scrupulous  background  checks  are  most  urgently  required. 

As  atomic  weapons  have  more  and  more  assumed  the  status  of 
conventional  armaments  in  our  military  services,  an  increasing  num- 
ber of  Department  of  Defense  personnel  have  required  access  to 
restricted  data.  The  Atomic  Energy  Commission  is  now_  permitted  to 
disclose  restricted  data  to  military  personnel  qualifying  for  such 
information  on  a  need-to-know  basis  and  possessing  the  appropriate 
service  clearance.  At  the  same  time,  Commission  contractors  are 
prohibited  from  revealing  or  disclosing  restricted  data  to  military 
personnel  on  the  basis  of  their  military  clearance,  requiring  instead 
that  potential  recipients  first  secure  an  Atomic  Energy  Commission 
clearance — based  on  investigation  by  the  Federal  Bureau  of  Investiga- 
tion or  by  the  Civil  Service  Commission.  The  amendments  would 
remedy  this  administrative  anomaly  by  permitting  contractors  and 
licensees  of  the  Commission  to  give  Department  of  Defense  personnel 
access  to  restricted  data  under  conditions  which  would  assure  safe- 
guarding of  the  information. 

Much  restricted  data  concerns  the  military  utilization  of  atomic 
weapons.  Responsibility  for  the  control  of  all  restricted  data,  how- 
ever, is  vested  in  the  Atomic  Energy  Commission.  In  certain  in- 
stances,, the  Department  of  Defense  has  desired  to  remove  military 
utilization  information  from  the  restricted  data  category,  and  without 
putting  it  in  the  public  domain,  to  handle  it  under  the  safeguards 
used  to  protect  other  classified  military  information.  Under  the 
Atomic  Energy  Act  of  1946,  however,  information  can  be  removed 
from  the  restricted  data  category5-  only  through  declassification,  follow- 
ing a  Commission  determination  that  the  publication  of  this  data 
would  not  adversely  affect  the  common  defense  and  security.  To 
meet  this  problem,  the  bill  would  permit  information  relating  pri- 
marily to  the  utilization  of  atomic  weapons  to  be  removed  from  the 
restricted  data  category  after  a  joint  determination  by  the  Commission 
and  the  Department  of  Defense  that  the  data  related  primarily  to 
military  utilization,  and  that  it  should  and  could  be  safeguarded  under 
the  Espionage  Act  and  other  applicable  statutes.  The  Department 
of  Defense  would  also  be  given  a  voice  with  the  Atomic  Energy 
Commission  in  declassification  actions  involving  restricted  data  which 
relates  primarily  to  military  utilization  of  atomic  weapons. 

The  joint  committee  has  been  keenly  aware  of  the  critical  role  of 
information  control  in  helping  assure  this  Nation's  continued  atomic 
supremacy.  We  have  recommended  legislative  changes  in  this  area 
only  after  exhaustive  consideration  of  all  the  factors  involved,  and  on 
the^asis  of  our  carefully  considered  judgment  that  these  changes  will 
promote  our  common  defense  and  security. 

The  domestic  development  of  peacetime  uses  of  atomic  energy 

The  organic  law  makes  the  production  and  use  of  fissionable 
material  a  Government  monopoly.  Private  industry  is  permitted 
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neither  to  own  nor  possess  such  material,  nor  to  own  or  operate  atomic- 
reactors  or  other  facilities  capable  of  producing  or  utilizing  these  same 
materials.  The  basic  law  stipulates  that  "All  right,  title,  and  interest 
within  or  under  the  jurisdiction  of  the  United  States,  in  or  to  any 
fissionable  material,  now  or  hereafter  produced,  shall  be  the  property 
of  the  Commission,  and  shall  be  deemed  to  be  vested  in  the  Commis- 
sion by  virtue  of  this  act."  It  defines  "fissionable  material"  as 
"plutonium,  uranium  enriched  in  the  isotope-235,  or  any  other  material 
which  the  Commission  deems  to  be  capable  of  releasing  substantial 
quantities  of  energy  through  nuclear  chain  reactions  of  the  material, 
or  any  material  artificially  enriched  by  any  of  the  foregoing.  *  *  *" 

The  phrase  "fissionable  material''  Is  stricken  from  the  proposed 
legislation,  and  the  new  words  "special  nuclear  material"  are  sub- 
stituted in  its  stead.  This  change  is  intended  to  clarify  the  original 
provision  of  the  act  to  give  to  the  Commission,  in  addition  to  the 
power  to  determine  and  regulate  the  use  of  materials  utilizable  in 
the  fission  process,  the  power  to  perform  the  same  functions  in  respect 
to  materials  which  can  be  utilized  in  fusion  processes. 

This  report  has  already  summarized  the  considerations  underlying 
the  stringent  prohibitions  of  the  Atomic  Energy  Act  of  1946  against 
private  participation  in  atomic  energy.  It  has^  also  made  clear  that 
changing  conditions  now  not  only  permit  but  require  a  relaxation  of 
these  prohibitions  if  atomic  energy  is  to  contribute  in  the  fullest 
possible  measure  to  our  national  security  and  progress. 

The  recommended  legislation  therefore  permits  the  Commission  to 
license  private  industry,  to  possess  and  use  special  nuclear  materials. 
The  United  States  Government,  however,  would  retain  title  to  such 
materials.  The  legislation  also  permits  private  persons,  under  license 
of  the  Commission,  to  own  reactors  intended  to  produce  and  utilize 
such  materials. 

It  is  our  nrmly  held  conviction  that  increased  private  participation 
in  atomic  power  development,  under  the  terms  stipulated  in  this 
proposed  legislation,  will  measurably  accelerate  our  progress  toward 
the  day  when  economic  atomic  power  will  be  a  fact.  It  is  likewise 
our  conviction  that  the  safeguards  written  into  this  legislation  will 
prevent  special  interests  from  winning  undue  advantages  at  the  ex- 
pense of  the  national  interest. 

We  do  not  believe  that  the  efforts  of  free  enterprise,  using  its  own 
resources  and  moneys,  are  by  themselves  adequate  to  achieve  the 
speediest  possible  attack  on  the  goal  of  peacetime  power.  Neither 
do  we  believe  that  maximum  progress  toward  this  objective  will  be 
afforded  by  an  effort  relying  exclusively  on  governmental  research  and 
development,  using  the  public's  moneys.  We  believe,  rather,,  that 
teamwork  between  Government  and  industry — teamwork  of  the 
type  encouraged  by  these  amendments — -is  the  key  to  optimum  prog- 
ress, efficiency,  and  economy  in  this  area  of  atomic  endeavor.  In 
other  words,  our  legislative  proposals  aim  at  encouraging  flourishing 
research  and  development  programs  under  both  Government  and 
private  auspices. 

We  are  mindful  of  the  fact  that  in  the  immediate  future,  relatively 
few  firms  may  be  involved  in  this  effort.  We  acknowledge  that 
dangers  of  restrictive  patent  practices  are  present,  though  no  t  inherent, 
in  such  a  situation.  Accordingly,  we  recommend  to  the  Congress 
that  holders  of  patents  on  inventions  of  primary  importance  to  the 
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peacetime  uses  of  atomic  energy  be  required  to  license  such  patents 
to  others  in  return  for  fair  royalties.  This  requirement  of  compulsory 
licensing  will  apply  to  all  patents  in  the  field  which  are  sought  in  the 
next  5  years. 

Other  matters 

During  the  course  of  its  deliberations  on  these  amendments,  the 
committee  has  scrutinized  the  entire  organic  law,  revising  it  in  such 
instances  where  8  years  of  experience  have  argued  that  changes  were 
desirable.  As  a  result,  all  of  the  21  sections  of  the  Atomic  Energy  Act 
of  1946  have  been  changed.  Some  of  the  proposed  revisions  affect 
matters  of  substance — they  attempt  to  afford  legislative  answers  for 
problems  not  existing  at  the  time  the  organic  law  was  drafted.  Many 
of  the  suggested  changes  are  minor — they  are  in  the  nature  of  per- 
fecting amendments,  or  else  they  resolve  possible  ambiguities  in  the 
construction  of  the  language  of  the  original  law.  These  revisions 
are  set  forth  in  the  section-by-section  analysis,  and  in  the  columnar 
comparison  sections  of  this  report. 

Considered  in  their  entirety,  the  amendments,  in  our  opinion,  make 
our  Nation's  atomic  energy  legislation  a  more  responsive  antj  ade- 
quate instrument  for  dealing  with  the  problems  posed  by  the  advent 
and  evolution  of  this  epochal  new  force. 

Yet  we  are  aware  that  legislation,  standing  by  itself,  can  never  sub- 
stitute for  prudent  and  courageous  administration  of  our  atomic  enter- 
prise by  the  responsible  officials  of  the  executive  branch,  for  continuing 
understanding  and  support  of  our  atomic  program  in  the  Congress, 
and — most  of  all — for  that  enlightened  and  informed  public  opinion 
which  is  the  bedrock  of  wise  tionanal  policy  in  our  demorcatic  society. 

We  have  every  confidence  that  the  domestic  problems  created  by 
atomic  energy  can  be  resolved  through  the  application  of  wisdom, 
willingness  of  compromise,  and  good  will.  We  are  no  less  confident 
that  the  critical  international  problems  arising  out  of  the  growth  of 
nuclear  stockpiles  could  likewise  be  amenable  to  resolution  through 
these  same  means. 

We  in  America  cannot  be  held  accountable  for  the  failure  of  the 
Communist  rulers  to  join  with  the  free  nations  of  the  world  in  ushering 
in  an  era  of  true  atomic  peace.  We  in  America  are  accountable,  how- 
ever, for  what  we  ourselves  do,  or  do  not  do,  in  our  strivings  toward 
this  goal. 

We  of  this  generation  have  been  visited  with  a  new  form  of  energy 
which  can  ravage  this  planet  beyond  recognition,  or  make  it  fair  be- 
yond the  wildest  dreams  of  our  fathers.  It  is  the  hope,  it  is  the  prayer 
of  those  of  us  who  now  commend  this  legislation  to  the  Congress  that 
the  atom  will  be  not  the  destroyer  but  the  servant  of  humanity. 

CHAPTER    1.    DECLARATION,    FINDINGS,'  AND    PURPOSES 

In  this  chapter  are  set  forth  the  basic  statements  of  policy  and  aims 
of  the  legislation  and  the  constitutional  findings  in  support  of  the 
legislation. 

Section  1 :  The  aim  of  the  bill  is  to  assure  that  atomic  energy  makes 
the  maximum  contribution  to  the  general  welfare  of  the  Nation, 
subject  to  the  paramount  objective  of  having  it  make  the  maximum 
contribution  to  the  common  defense  and  security.  The  ends  toward 
which  the  development  of  atomic  energy  are  directed  are  further  stated 
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to  be  "to  promote  world  peace,  improve  the  general  welfare,  increase 
the  standard  of  living,  and  strengthen  free  competition  in  private 
enterprise." 

Section  2:  The  legal  basis  of  the  proposed  legislation  is  the  con- 
stitutional powers  of  the  United  States  including,  among  others,  to 
provide  for  the  common  defense;  to  raise  and  support  armies;  to  pro- 
vide and  maintain  a  navy;  to  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  to  regulate  commerce  with  foreign  nations  and  among 
the  several  States. 

Title  to  special  nuclear  material  is  vested  in  the  United  States  so 
that  there  is  adequate  means  of  providing  the  United  States  with  the 
materials  for  weapons  or  other  preempting  national  uses  in  times  of 
need.  The  use  of  the  special  nuclear  material  by  others  in  facilities 
which,  for  the  first  time,  are  permitted  to  be  owned  by  persons  other 
than  the  United  States  Government,  is  regulated  under  the  power, 
among  others  cited,  of  the  United  States  to  provide  for  the  regu- 
lation of  its  own  property.  In  view  of  the  broad  powers  conferred 
upon  the  Congress  by  article  4?  section  3,  clause  2,  of  the  Constitution, 
there  can  be  no  doubt  of  the  authority  of  the  Congress  to  exercise  its 
powers  to  provide  for  any  manner  of  regulation  needed  to  protect 
the  national  interests,  and'  the  interests  of  the  public. 

Section  3:  The  bill  specifies  that  the  Commission  shall  carry  out 
programs  of  encouraging  research ;  of  disseminating  technical  informa- 
tion and  controlling  and  declassifying  restricted  data;  of  controlling 
atomic  energy  and  special  nuclear  material;  of  encouraging  wide- 
spread participation  in  the  atomic-energy  program;  and  of  inter- 
national cooperation,  subject  to  suitable  safeguards;  and  of  adminis- 
tration. 

CHAPTER   2.    DEFINITIONS 

All  definitions  set  forth  in  the  bill  are  collected  in  this  chapter. 
Those  portions  of  the  definitions  which  require  substantive  action 
have,  in  most  cases,  been  separated  from  the  definitions  and  have  been 
put  into  the  appropriate  section  of  the  bill.  Some  of  the  definitions 
which  merit  particular  attention  are: 

Section  11  c:  "Atomic  energy7'  is  defined  to  mean  "all  forms  of 
energy  released  in  the  course  of  nuclear  fission  or  nuclear  transforma- 
tion." This  definition  includes  both  fission  and  fusion  types  of 
nuclear  reactions.  It  has  been  clarified  to  mean  only  that  energy 
released  "in  the  course  of7  nuclear  fission  or  nuclear  transformation. 
The  definition  in  the  act  also  includes  energy  released  "as  a  result  of" 
such  fission  or  transformation,  and  is  scientifically  broader  than  is 
necessary  or  desirable.  Its  deletion  in  the  bill  will  not  change  the 
intended  scope  of  the  act  or  jurisdiction -of  the  Atomic  Energy  Com- 
mission. 

Section  lid:  "Atomic  weapon"  is  defined  for  the  first  time  to  ex- 
press the  intent  of  Congress  in  using  the  phrase  in  the  act.  The 
definition  specifically  excludes  airplanes,  submarines,  or  rockets 
which  may  carry  the  weapons,  unless  the  propulsive  power  is  an 
integral  part  of  the  weapon  itself.  It  also  makes  clear  that  devices 
that  are  the  developmental  forerunners  of  any  atomic  weapon  are- 
classed  as  atomic  weapons. 
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Section  11  i:  "Design"  is  defined  for  the  first  time  to  mean  the  docu- 
ments containing  specifications  of  an}-  item,  the  information  contained 
on  the  documents,  and  the  data  from  research  and  development 
pertinent  to  the  information  contained  on  the  documents. 

Section  llm:  "Operator"  is  defined  as  any  person  who  manipulates 
the  controls  of  a  production  facility  or  a  utilization  facility.  This 
definition,  is  incorporated  in  order  to  permit  the  Commission  to  license 
the  actual  operators  of  nuclear  reactors  under  section  107  in  the  same 
way  that  the  Civil  Aeronautics  Board  licenses  airplane  pilots  and  the 
way  the  Federal  Communications  Commission  licenses  radio  engineers. 
The  owners  of  the  facilities  would  be  licensed  under  other  sections  of 
the  bill. 

Section  lip:  "Production  facility"  is  defined  as  any  facility  which 
is  determined  to  be  capable  of  the  production  of  special  nuclear  mate- 
rial in  such  quantity  as  to  be  of  significance  to  the  common  defense 
and  security  or  in  such  manner  as  to  affect  the  health  and  safety  of 
the  public,  or  any  important  component  part  especially  designed  for 
such  facilit\r.  This  determination  must  be  made  by  rule  of  the  Com- 
mission. A  facility  which  is  not  found  by  rule  of  the  Commission  to 
fall  within  the  above  definition  is  exempt  from  licensing  as  a  facility, 
though  the  owner  must  still  have  a  license  for  any  special  nuclear 
material  involved. 

Section  11  r:  "Restricted  data"  is  defined  to  include  all  data  con- 
cerning (1)  the  design,  manufacture,  or  utilization  of  atomic  weapons; 
(2)  the  production  of  special  nuclear  material;  or  (3)  the  use  of  special 
nuclear  material  in  the  production  of  energy.  The  definition  provides 
that  data  declassified  or  removed  from  the  category  is  removed  from 
the  definition.  While  this  definition  differs  from  that  of  the  act  by 
specifically  including  the  "design"  of  atomic  weapons,  it  was  always 
intended  that  this  be  included  within  the  definition  of  restricted  data, 
since  it  is  perhaps  the  most  important  area  of  secret  information  in  the 
atomic  energy  field  that  this  Nation  possesses.  The  Commission  has 
always  considered  that  the  design  of  the  weapons  was  covered  under 
the  definition  of  restricted  data  included  in  the  act,  and  the  Congress 
has  concurred  in  that  belief.  Thus,  by  Public  Law  235,  82 d  Congress 
(65  Stat.  692),  the  Congress  permitted  the  interchange  of  limited  por- 
tions of  restricted  data  information  with  other  nations  with  the  very 
first  proviso  "that  no  such  arrangement  shall  involve  the  communica- 
tion of  restricted  data  on  design  and  fabrication  of  atomic  weapons." 

Section  lit:  "Special  nuclear  material"  is  defined  to  mean  plu- 
tonium,  uranium  enriched  in  the  isotope  233  or  in  the  isotope  235, 
or  any  other  material  which  the  Commission  determines  to  be  special 
nuclear  material  pursuant  to  the  provisions  of  section  51.  The  latter 
section  is  so  constructed  that  materials  essential  to  fusion  processes 
could  be  found  to  be  special  nuclear  materials  in  addition  to  materials 
essential  to  fission  processes.  Because  the  bill  covers  such  materials 
used  in  fusion  processes,  the  restrictive  term  "fissionable  material" 
used  in  the  act  has  been  changed  to  "special  nuclear  material." 

Section  11  v:  "Utilization  facility"  has  a  definition  parallel  to  that 
of  "production  facility"  but  based  on  the  utilization  of  atomic  energy 
or  special  nuclear  material  rather  than  on  the  production  of  special 
nuclear  material. 
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CHAPTEB  3.    OBGAKIZATIOIN" 

This  chapter  establishes  the  Atomic  Energy  Commission  and  cer- 
tain various  subordinate  and  auxiliary  units  to  assist  the  Commission 
in  the  discharge  of  its  statutory  duties. 

Section  21  establishes  the  Commission  as  a  five-man  body,  and  gives 
the  President  the  power  to  designate  one  member  as  the  Chairman 
of  the  Commission.  The  Chairman  is  authorized  to  designate  an 
Acting  Chairman.  In  providing  that  all  members  shall  have  equal 
responsibility  and  authority  and  that  all  members  shall  have  one  vote 
in  Commission  actions,  the  five-man  rule  of  the  Commission's  activities 
is  maintained  and  strengthened.  The  right  of  the  members  to  have 
access  to  all  information  within,  the  Commission  flows  from  this  respon- 
sibility and  authority.  The  Chairman  is  given  the  task  of  being  the 
official  spokesman  for  the  Corn-mission  (which  does  not  ban  the  hold- 
ing or  expression  of  separate  or  dissenting  views  by  any  member)  and 
of  seeing  to  the  faithful  execution  of  the  policies  decided  on  by  the 
Commission.  This  status  should  centralize  the  responsibility  for 
carrying  out  the  wishes  of  the  Commission. 

Section  22  provides  for  5-year  terms  of  the  members  of  the  Commis- 
sion and  for  the  rotation  of  these  terms.  It  provides  for  the  removal 
of  the  members  by  the  President  only  for  cause.  It  also  provides  for 
the  compensation  of  the  members  at  $18,000  per  annum,  and  for  the 
compensation  of  the  Chairman  at  $20,000  per  annum — as  does  the 
present  act. 

Section  23  provides  that  the  principal  office  of  the  Commission  may 
be  in  or  near  the  District  of  Columbia,  but  requires  the  Commission, 
in  any  event,  to  maintain  an  office  for  the  service  of  process  in  the 
District  of  Columbia  in  view  of  the  many  new  licensing  activities 
established  by  the  bill. 

Section  24  provides  for  the  appointment  of  a  General  Manager  to 
perform  those  administrative  and  executive  functions  of  the  Commis- 
sion that  the  Commission  may  direct;  provides  that  his  service  shall 
be  at  the  pleasure  of  the  Commission;  and  provides  that  the  annual 
salary  of  the  General  Manager  shall  not  exceed  $20,000. 

Section  25  establishes  certain  important  program  and  statutory  divi- 
sions and  offices  within  the  Commission.  There  are  11  program  divi- 
sions permitted  by  the  bill,  including  the  Division  of  Military  Applica- 
tion. The  latter  is  required  to  be  headed  by  an  active  member  of  the 
Armed  Forces.  All  program  division  directors  are  to  receive  an  an- 
nual salary  of  not  to  exceed  $16,000.  In  addition,  the  Office  of  the 
General  Counsel  is  recognized  as  meriting  statutory  recognition,  espe- 
cially in  view  of  the  many  new  complex  legal  problems  entering  the 
program  with  the  many  new  licensing  and  regulatory  provisions  in  the 
bill.  There  is  also  a  statutory  Inspection  Division  established  by  the 
bill  with  the  duty  of  gathering  information  to  show  whether  or  not  con- 
tractors, licensees,  and  officers  and  employees  of  the  Commission  are 
complying  with  the  ^ovisions  of  the  act,  and  the  rules  and  regulations 
of  the  Commission.  This  Division  will  be  responsible  for  those 
provisions  of  the  act  not  supervised  by  the  Federal  Bureau  of  Investi- 
gation. This  is  the  Division  to  which  complaints  can  be  referred  when 
there  is  concern  about  the  operations  of  licensees  under  the  new 
provisions.  It  is  no't  intended  that  the  Inspection  Division  ^replace 
other  necessary  maiiaigement  inspection  services  such  as  auditing  of 
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contractor  books  and  Commission  records  except  as  such  activities 
may  be  necessary  to  fulfill  the  responsibilities  of  the  Inspection 
Division  in  particular  instances. 

Section  26  establishes  the  General  Advisory  Committee.  This 
Committee  consists  of  nine  members  appointed  by  the  President  and 
advises  the  Commission  on  technical  matters  involved  in  the  operation 
of  the  Commission. 

Section  27  establishes  the  Military  Liaison  Committee.  This 
Committee  acts  as  a  communication  link  between  the  Department 
of  Defense  and  the  Commission,  through  which  each  keeps  the  other 
fully  and  currently  informed  of  relevant  developments.  It  was 
originally  established  in  the  Atomic  Energy  Act  of  1946  so  that  the 
military  departments  would  be  sure  of  having  an  adequate  means  of 
voicing  any  concern  about  the  activities  of  a  civilian  Commission  if 
those  activities  adversely  affected  the  common  defense  and  security. 

Since  the  passage  of  the  act,  the  Department  of  Defense  has  been 
established  to  integrate  the  various  military  responsibilities.  There- 
fore, the  bill  specifies  that  the  Department  of  Defense  (rather  than 
the  Military  Liaison  Committee)  shall  have  the  responsibility  of 
taking  exception  to  action  or  proposed  action  of  the  Commission,  and 

Ero vides  that  in  such  cases  the  matter  shall  be  referred  to  the  President 
>r  resolution. 

Section  28  permits  the  appointment  of  active  officers  to  serve  as 
director  of  the  Division  of  Military  Application,  and  of  active  or 
retired  officers  to  serve  as  the  Chairman  of  the  Military  Liaison 
Committee.  In  either  case  the  bill  clearly  provides,  as  has  always 
been  congressional  intent,  that  the  total  amount  of  compensation  to 
be  paid  to  any  such  officer  is  the  amount  prescribed  by  sections  25 
and  27,  respectively. 

CHAPTER   4.    RESEARCH 

This  chapter  provides  the  Commission  with  the  statutory  authority 
to  see  that  adequate  research  is  performed  in  the  program. 

Section  31  provides  the  Commission  with  the  authority  to  enter  con- 
tracts or  other  arrangements  to  have  research  work  performed  for  the 
Commission  within  very  broad  scientific  areas. 

Section  32  provides  the  Commission  with  authority  to  engage  in 
research  within  those  areas  if  it  so  desires. 

Section  33  permits  the  Commission  to  have  research  within  those 
same  areas  performed  in  its  facilities  for  other  persons  if  adequate 
facilities  are  not  available  elsewhere  to  those  persons.  The  Com- 
mission is  permitted  to  make  such  charge  for  the  performance  of  this 
work  as  it  may  deem  desirable. 

CHAPTER    5.    PRODUCTION    OF    SPECIAL   NUCLEAR   MATERIAL 

This  chapter  provides  the  Commission  with  the  authority  to  produce 
special  nuclear  material,  or  to  have  such  material  produced. 

Section  41  provides  that  the  Commission,  as  the  agent  of  the  United 
States,  shall  be  the  owner  of  all  production  facilities  for  the  production 
of  special  nuclear  material  other  than  those  which  are  useful  for  the 
types  of  research  specified  in  section  31  above,  and  do  not  have  a 
capacity  sufficient  to  permit  an  operator  to  manufacture  enough  special 
nuclear  material  to  produce  an  atomic  weapon.  It  also  permits 
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licensees  of  the  Commission  to  own  production  facilities.  This 
provision  requiring  Commission  ownership  of  all  other  production 
facilities  is  part  of  the  basic  requirements  for  having  civilian  rather 
than  military  control  of  the  atomic  energy  program.  In  connection 
with  its  own  production  facilities,  however/  the  Commission  is  per- 
mitted to  have  the  actual  operation  carried  on  by  other  persons  under 
contract  to  it  and  under  its  direction  and  control.  The  total  amounts 
of  special  nuclear  material  to  be  produced  each  year  in  Commissioii- 
owned  facilities  are  to  be  determined  by  the  President  who  also  deter- 
mines the  amount  of  special  nuclear  material  to  be  available  each 
year  for  distribution  by  the  Commission  to  licensees  of  the  Com- 
mission. 

Section  42  permits  the  irradiation  of  materials  in  facilities  lawfully 
producing  or  utilizing  special  nuclear  materials. 

Section  43  permits  the  Commission  to  acquire  production  facilities 
or  to  acquire  real  property  for  the  construction  of  production  facilities 
for  its  own  needs. 

Section  44  permits  the  Commission  to  dispose  of  usable  energy  gen- 
erated in  the  production  facilities  or  hi  the  experimental  utilization 
facilities  owned  by  the  Commission.  If  the  energy  is  sold  to  publicly 
or  privately  owned  utilities  or  users,  the  price  is  to  be  subject  to  regula- 
tion by  the  appropriate  agency,  State  or  Federal,  having  jurisdiction. 
This  section  will  permit  the  Commission  to  dispose  of  that  utilizable 
energy  it  produces  in  the  course  of  its  own  operations,  but  does  not 
permit  the  Commission  to  enter  the  power-producing  business  with- 
out further  congressional  authorization  to  construct  or  operate  such 
commercial  facilities. 

CHAPTER   6.    SPECIAL   NUCLEAR   MATERIAL 

This  chapter  deals  with  activities  involving  materials  capable  of  re- 
leasinjg  substantial  quantities  of  atomic  energy.  For  all  purposes  of 
the  bul,  such  materials  are  defined  as  special  nuclear  material. 

Section  51  provides  that  any  material  capable  of  releasing  sub- 
stantial quantities  of  atomic  energy  may  be  found  by  the  Commission 
to  be  special  nuclear  material,  provided  that  the  determination  is  found 
to  be  in  the  interests  of  the  common  defense  and  security.  In  that 
case  the  President  must  agree  with  the  determination  and  it  must 
come  before  the  joint  committee  before  it  can  be  effective.  In  view 
of  the  potentially  great  impact  any  future  declaration  of  the  addition, 
of  further  materials  to  the  category  of  special  nuclear  material  could 
have  on  the  economy  of  the  Nation,  these  statutory  steps  were  deemed 
to  be  necessary.  Furthermore,  at  any  such  time  the  United  States 
would  be  required  to  pay  just  compensation  to  the  then  owners  of 
the  material,  and  this  might  require  large  appropriations.  It  is  be- 
lieved that  this  provision  gives  the  Commission  the  statutory  basis  it 
needs  for  including  new  materials  within  this  category,  and  still  pro- 
vides adequate  safeguards  to  assure  that  this  power  is  not  abused.  It 
should  be  noted  that  the  scientific  basis  on  which  the  first  Commission 
determination  is  to  be  based — namely,  the  release  of  substantial  quan- 
tities of  atomic  energy — permits  the  inclusion  in  this  category  for  the 
first  time  materials  essential  to  fusion  processes  as  well  as  those  essen- 
tial to  fission  processes. 

Section  52  provides  that  title  to  all  special  nuclear  material  is  to 
be  in  the  United  States,  with  the  Commission  acting  as  the  agent  of 
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the  United  States  in  this  connection.  The  provision  requires  the 
payment  of  just  compensation  to  those  who  own  special  nuclear  ma- 
terial at  the  time  it  is  later  determined  to  be  special  nuclear  material. 
It  also  provides  that  those  who  hereafter  lawfully  produce  special 
nuclear  material,  except  under  a  contract  with  the  Commission,  are 
to  be  paid  a  fair  price  for  the  production  of  such  material,  as  deter- 
mined by  section  56. 

Section  53  sets  forth  the  uses  for  which  the  Commission  may  license 
and  distribute  special  nuclear  material.  These  include  research  of  the 
type  specified  in  section  31,  research  and  development  or  medical 
therapy  under  a  license  under  section  104,  or  commercial  operation 
under  a  license  issued  under  section  103.  The  Commission  is  author- 
ized to  issue  general  or  special  licenses  for  the  possession  of  special 
nuclear  material,  and  to  make  a  charge  for  the  use  of  such  material. 
The  Commission  is  required  to  make  a  charge  for  such  use  if  it  is  in 
connection  with  a  commercial  license  issued  under  section  103.  An 
additional  charge  for  special  nuclear  material  consumed  by  a  licensee 
under  section  103  is  based  on  the  cost  to  the  Commission  of  producing 
or  acquiring  the  special  nuclear  material.  The  charges  for  the  other 
uses  are  in  the  discretion  of  the  Commission,  but  must  be  established 
-by  rule  so  as  to  be  fair  to  all  in  similar  situations.  The  statutory 
conditions  on  permitting  the  use  or  possession  by  others  of  special 
nuclear  material  are  set  forth,  and  include : 

1.  Title  shall  remain  in  the  United  States. 

2.  Only  those  rights  specified  in  the  license  are  to  be  granted 
to  the  licensee. 

3.  No  license  is  transferable  except  pursuant  to  the  bill. 

4.  All  special  nuclear  material  is  subject  to  the  right  of  re- 
capture or  control  in  the  event  of  war, or  a  national  emergency. 

5.  Special  nuclear  material  may  be  used  or  produced  in  utiliza- 
tion and  production  facilities  only  in  accordance  with  the  pro- 
visions of  the  bill. 

6.  The  possession  shall  be  subject  to  such  terms  that  no  user 
will  be  permitted  to  construct  an  atomic  weapon. 

7.  -The  possession  is  subject  to  the  health  and  safety  standards 
established  by  the  Commission. 

8.  The  licensee  will  hold  the  United  States  and  the  Commission 
harmless  from  damages  resulting  from  the  use  or  possession  of 
the  material. 

-  In  distributing  the  material,  the  Commission  is  directed  to  encourage 
independent  research. 

Section  54  permits  the  Commission  to  cooperate  with  any  nation 
pursuant  to  an  agreement  for  cooperation  and  to  distribute  special 
nuclear  material  to  that  nation.  (See  sec.  123.) 

Section  55  permits  the  Commission  to  acquire  special  nuclear  mate- 
rial outside  of  the  United  States. 

Section  56  provides  that  the  fair  price  to  be  paid  to  those  lawfully 

Eroducing  special  nuclear  material  (other  than  under  contract)  is  to 
e  based  primarily  on  the  value  to  the  United  States  of  the  intended 
use  of  the  material,  and  only  secondarily  to  the  actual  cost  of  produc- 
ing the  material  in  licensed  facilities.  The  fair  price  is  to  be  uniform 
to  all  producers  at  any  one  time,  and  the  Commission  is  authorized  to 
guarantee  fab*  prices  for  periods  of  up  to  7  years.  This  authorization 
permits  the  Commission  to  announce  guaranteed  prices  at  any  time 
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for  a  period  extending  beyond  that  specified  in  any  earlier  guaranty, 
but  not  beyond  7  years  from  such  subsequent  announcement. 

Section  57  contains  prohibitions  against  having  or  using  special 
nuclear  material  except  in  accordance  with  the  provisions  of  the  bill. 
One  special  provision  prohibits  any  person  from  directly  or  indirectly 
producing  special  nuclear  material  outside  of  the  United  States, 
except  under  an  agreement  for  cooperation  (see  sec.  123),  or  upon  an 
express  determination  that  such  activity  wiE  not  be  inimical  to  the 
interests  of  the  United  States,  This  provision  is  designed  to  permit, 
those  who  might  teach  abroad,  or  who  might  wish  to  sell  unclassified 
services  or  parts  of  facilities  (not  includi.ng  those  parts  found  by  the 
Commission  to  be  production  or  utilization  facilities  because  of  thier 
special  characteristics),  or  who  might  wish  to  help  build  facilities 
abroad  have  an  opportunity  to  do  so  with  prior  Commission  approval. 
This  section  would  not  permit  the  disclosure  of  restricted  data,  or 
the  export  of  production  or  utilization  facilities.  These  are  permitted 
only  under  section  144a  and  sections  103  and  104,  respectively.  This 
section  also  contains  prohibitions  and  limitations  on  the  activities  of 
the  Commission  with  respect  to  the  distribution  of  special  nuclear 
material. 

CHAPTER  7.  SOURCE  MATERIAL 

This  chapter  specifies  the  provisions  for  the  location,  mining,  pro- 
duction, and  distribution  of  source  materials. 

Section  61  gives  the  Commission  the  authority  to  designate  new 
materials  as  source  materials  if  the  Commission  finds  that  such  ma- 
terials are  essential  to  the  production  of  special  nuclear  materials. 
The  Commission  must  also  find  that  the  detennination  of  an  addi- 
tional material  as  source  material  is  in  the  interest  of  the  common 
defense  and  security,  and  the  President  must  concur  in  these  determi- 
nations. Any  such  determination  comes  before  the  joint  committee 
before  it  can  become  effective. 

Section  62  prohibits  any  person  from  transferring  any  source 
material  except  pursuant  to  a  license  issued  by  the  Commission. 

Section  63  specifies  the  criteria  under  which  the  Commission  is 
authorized  to  distribute  source  material  within  the  United  States. 
In  addition  to  such  distribution  for  use  in  research  of  the  type  specified 
in  section  31,  for  use  in  a  research  and  development  facility,  or  for 
medical  therapy,  licensed  under  section  104,  or  for  use  in  a  commercial 
facility  licensed  under  section  103,  as  is  permitted  for  special  nuclear 
material,  source  material  may  also  be  distributed  for  any  other  use 
approved  by  the  Commission  as  an  aid  to  science  or  industry.  The 
criteria  for  having  the  Commission  establish  general  or  specific 
Licensing  provisions  are  set  forth.  Also,  the  method  of  ^establishing 
prices  for  the  source  materials  so  sold  is  specified.  This  is  ^  tied  to 
the  method  of  charging  for  materials  generally  furnished  to  licensees 
under  section  161  m.,  and  the  price  is  to  be  such  that  the  Government 
will  receive  reasonable  compensation,  and  yet  will  not  discourage  the 
development  of  sources  of  supply  independent  of  the  Government. 
The  Commission  is  given  authority  to  determine  whether  or  not 
charges  shall  be  made  for  the  USB  of  such  material,  depending,  among 
other  factors,  upon  whether  or  not  a  profit  is  to  be  made  from  such 
use  by  the  distributee. 
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Section  64  permits  the  Connnission  to  distribute  source  material  to 
another  nation  which  is  party  to  an  agreement  for  cooperation  (see 
sec.  123).  It  also  authorizes  the  Commission  to  distribute  source 
materials  outside  of  the  United  States  upon  a  finding  that  such  distri- 
bution will  .not  be  inimical  to  the  interests  of  the  United  States. 

Section  65  permits  the  Commission  to  require  reports  on  the 
handling  of  source  material  as  it  deems  desirable,  but  no  such  report 
is  to  be  required  for  amounts  before  they  are  removed  from  their 
place  of  deposit  in  nature,  or  if  they  involve  amounts  deemed  by  the 
Commission  to  be  insignificant. 

Section  66  gives  the  Commission  authority  to  condemn  or  acquire 
supplies  of  source  material,  interest  in  real  property  containing  source 
material,  or  rights  of  entry  into  property  believed  to  have  possibilities 
of  containing  source  material. 

Section  67  gives  the  Commission  authority  to  lease  lands  belonging 
to  the  United  States  for  mining  or  prospecting  for  source  materials. 
The  Commission  has  exercised  this  right  in  the  past  based  on  the 
reservation  to  the  United  States  of  all  rights  to  source  materials  in 
the  public  lands.  This  reservation  is  contained  in  the  act.  The 
Commission  believes  that  it  needs  to  have  the  power  to  lease  expressly 
granted  to  it,  now  that  this  reservation  is  no  longer  carried  in  the  bill. 
Three  situations  can  be  envisioned  when  it  might  be  desirable  to 
lease  land  belonging  to  the  United  States  which  might  contain  deposits 
of  source  materials:  (1)  Those  lands  which  are  withdrawn  from  min- 
ing locations ;  (2)  those  lands  which  in  the  opinion  of  the  Commission 
are  not  reasonably  susceptible  of  mining  development  under  the 
mining  laws;  or  (3)  those  lands  on  which  source  materials  have  been 
discovered  as  a  result  of  exploratory  work  performed  under  the 
direction  of  any  Government  agency. 

It  is  the  intent  of  Congress  that  this  leasing  power  should  be  invoked 
only  where  it  is  the  only  means  of  achieving  private  development  of 
deposits  of  source  material  in  lands  belonging  to  the  United  States. 
It  is  not  intended  to  supplant  the  mining  laws  in  any  normal  situation. 

Section  68  prohibits  any  person  connected  with  the  program  who 
acquires  confidential  official  information  concerning  deposits  of  source 
material  in  the  course  of  his  duties  from  gaining  any  private  benefit 
from  this  information.  This  section  also  directs  the  head  of  any 
Government  agency  that  heretofore  has  issued  any  conveyances  of 
lands  belonging  to  the  United  States  containing  reservations  to  the 
United  States  of  all  rights  to  source  material  to  reissue  such  con- 
veyances upon  application  of  the  present  holder  without  any  such 
reservation.  Any  rights  issued  to  others  under  those  reservations 
have  been  preserved.  The  bill  deletes  the  reservation  of  source 
materials  in  public  lands  to  the  United  States.  With  respect  to  this 
deletion,  the  Atomic  Energy  Commission  has  observed: 

This  deletion  of  the  reservation  would  represent  no  economic  loss  to  the  Govern- 
ment since  at  no  time  has  the  Atomic  Energy  Commission  paid  less  for  source 
materials  originating  on  lands  subject  to  the  reservation  than  it  has  for  source 
materials  originating  on  lands  to  which  the  reservation  had  no  application.  The 
principal  practical  effect  of  the  reservation  thus  far  has  been  detrimental  to  the 
Commission's  program  in  that,  although  neither  the  Commission  nor  the  Depart- 
ment of  the  Interior  believes  there  is  legal  ground  for  it,  doubt  has  arisen  in  the 
mining  industry  as  to  whether  a  mining  claim  based  on  the  discovery  of  a  source 
material  alone  is  legally  valid.  Complete  deletion  of  the  reservation  would  place 
source  materials  on  the  same  footing  as  any  other  materials  within  the  scope  of 
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the  mining  laws  of  1872,  as  amended,  and  thereby  leave  no  doubt  whatsoever  on 
this  score. 

Provision  is  also  made  to  assure  that  mining  claims  involving  source 
materials  located  during  the  period  from  1946  to  the  present,  under 
the  mini n.g  laws,  are  recognized  as  valid.  This  provision  is  proposed 
because  of  ^1947  ruling  in  a  Government  agency  which  cast  doubt 
on  the  validity  of  these  claims.  This  provision  "has  been  approved 
by  the  Senate  and  House  Committees  on  Interior  and  Insular  Affairs, 
by  the^  Commission,  and  by  the  Department  of  the  Interior. 

Section  69  prohibits  the  Commission  from  licensing  any  person  to 
have  source  material  if  such  licensing  would  be  ininiical  to  the  common 
defense  and  security  or  to  the  health  and  safety  of  the  public. 

CHAPTER  8.  BYPRODUCT  MATERIAL 

Section  81 :  This  section  permits  the  Commission  to  distribute  and 
permit  other  persons  producing  byproduct  materials  to  distribute 
such  material  to  licensees  of  the  Commission  who  will  abide  by  Com- 
mission regulations  on  the  use  of  those  materials,  the  regulations 
having  been  imposed  to  protect  the  common  defense  and  security  and 
the  health  and  safety  of  the  public. 

Section  82  permits  the  Commission  to  distribute  byproduct  ma- 
terials abroad  under  an  agreement  for  cooperation  (see  sec.  123) ,  or 
upon  an  express  finding  that  each  such  distribution  will  not  be  inimical 
to  the  interests  of  the  United  States.  The  Commission  is  also  per- 
mitted to  license  others  to  make  foreign  distribution  of  byproducts 
upon  the  same  terms  as  the  Commission  makes  such  distribution 
(except  as  to  the  charges  to  be  made  for  the  material). 

CHAPTER    9.    MILITARY   APPLICATIONS    OF   ATOMIC    ENERGY 

This  chapter  sets  forth  the  authorizations  and  limitations  relating 
to  atomic  weapons. 

Section  91  authorizes  the  Commission  to  engage  in  the  research, 
development,  and  production  of  atomic  weapons,  except  that  the 
President  must  at  least  once  each  year  give  his  express  consent  to  the 
activities  of  the  Corn  mission  in  such  production.  The  President, 
furthermore,  is  authorized  to  direct  the  Commission  to  transfer  special 
nuclear  material  or  atomic  weapons  to  the  Department  of  Defense. 
The  President  may  also  authorize  the  Department  of  Defense  to  manu- 
facture or  acquire  any  atomic  weapon  or  utilization  facility  for  military 
purposes.  However",  the  Department  of  Defense  is  prohibited  from 
manufacturing  special  nuclear  material  except  incident  to  the  opera- 
tion of  any  utilization  facility  for  military  purposes  that  is  authorized 
pursuant  to  this  section. 

Section  92  prohibits  any  person  from  having  or  dealing  with  any 
atomic  weapons  except  as  authorized  in  section  91. 

CHAPTER    10.    ATOMIC    ENERGY    LICENSES 

This  chapter  sets  forth  the  provisions  and  conditions  for  licensing 
the  facilities  which  utilize  or  produce  special  nuclear  material. 

Section  101  contains  a  prohibition  against  having  or  dealing  with 
any  utilization  or  production  facility  except  pursuant  to  a  license 
issuedrby  1ihe  Commission. 
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Section  102  requires  the  Commission  to  find  that  a  type  of  utiliza- 
tion or  production  facility  is  of  practical  value  before  it  can  issue 
licenses  for  commercial  installations  of  such  facilities  under  section 
103.  This  'finding  separates  the  issuance  of  research  and  development 
licenses  for  any  facility  under  section  104  b.,  and  the  issuance  of  com- 
mercial licenses  under  section  103.  This  finding  of  practical  value  is 
required  by  the  act,  which  also  requires  a  report  to  be  filed  with 
Congress  with  respect  to  the  social,  political,  economic,  and  inter- 
national effects  of  the  utilization  of  special  nuclear  material  before  the 
issuance  of  any  license.  In  view  of  the  provisions  in  the  act  requiring 
the  Commission  to  keep  the  joint  committee  fully  and  currently  in- 
formed, the  addition  provisions  in  the  bill  requiring  the  joint  committee 
to  investigate  the  development  of  the  atomic-energy  industry  during 
the  first  60  days  of  each  session  of  Congress,  and  the  amount  of  study 
that  has  already  been  put  into  this  proposed  legislation,  it  is  felt  that 
the  requirement  for  the  report  to  Congress  should  be  discontinued. 

Section  103:  This  section  specifies  the  conditions  for  the  issuance 
of  licenses  for  types  of  utilization  or  production  facilities  that  have 
been  found  to  be  of  practical  value.  For  each  such  type,  the  Com- 
mission is  required  to  issue  licenses  to  all  qualified  applicants  without 
other  discretion  on  its  part.  The  licensed  operations  are  subject  to 
regulation  by  the  Commission  in  the  interest  of  the  common  defense 
and  security  and  in  order  to  protect  the  health  and  safety  of  the  public. 
The  Commission  is  authorized  to  issue  licenses  for  specified  periods 
up  to  40  years.  Licenses  cannot  be  granted  to  any  person  where  the 
issuance  of  such  a  license  would  be  inimical  to  the  common  defense 
and  security  or  the  health  and  safety  of  the  public. 

Section  104  provides  the  conditions  for  the  issuance  of  licenses  for 
medical  therapy  purposes,  and  for  research  and  development  facilities. 
With  respect  to  the  use  of  utilization  facilities  in  medical  therapy,  the 
Commission  is  required  to  permit  the  widest  amount  of  effective  med- 
ical therapy  possible  with  the  amount  of  special  nuclear  material 
available  for  the  purposes.  The  Commission  is  directed  to  impose 
only  the  minimum  amount  of  regulation  on  medical  therapy  licenses. 

With  respect  to  utilization  and  production  facilities  which  are  in 
the  research  and  development  stage,  but  which  look  toward  the 
demonstration  of  any  type  of  facility  as  having  practical  value,  the 
Com  mission  is  authorized  to  issue  licenses  and  is  directed  to  impose 
only  those  regulations  which  would  be  compatible  with  any  regula- 
tions which  might  be  imposed  later  if  that  type  of  facility  is  shown  to 
be  of  practical  value.  The  Commission  is  directed  to  issue  licenses 
giving  priority  to  those  facilities  which  will  lead  to  major  advances  in 
the  application  of  atomic  energy  for  industrial  or  commercial  purposes. 

With  respect  to  other  research  and  development  facilities,  the  Com- 
mission is  authorized  to  issue  licenses  for  them  and  to  impose  the 
minimum  amount  of  regulation. 

AH  of  the  facilities  authorized  to  be  licensed  under  this  section  are 
subject  to  the  same  general  conditions  as  facilities  licensed  under 
section  103,  namely,  ownership  and  control  in  United  States  citizens, 
and  operation  to  be  consonant  with  the  common  defense  and  security 
and  with  the  health  and  safety  of  the  public. 

Section  105  contains  the  antitrust  provisions  relating  to  licensing. 
It  declares  the  antitrust  laws  to  be  applicable  to  the  atomic-energy 
program  even  though  title  to  special  nuclear  material  is  vested  in  the 
United  States.  It  requires  the  Commission  to  report  apparent  anti- 
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trust  violations  to  the  Attorney  General.  It  also  provides  for  hearings 
and  judicial  review  in  case  there  is  any  claim  by  the  Attorney  General 
or  the  Federal  Trade  Commission  that  a  proposed  license  of  any  pro- 
duction or  utilization  facility  would  violate  the  antitrust  laws. 

Section  106  authorizes  the  Commission  to  group  production  and 
utilization  facilities  together  for  licensing  purposes  since  there  is  no 
facility  known  today  which  is  purely  a  production  facility,  or  purely 
a  utilization  facility.  It  also  permits  the  Commission  to  define  the 
activities  to  be  carried  on  by  any  licensed  facility. 

Section  107  requires  the  Commission  to  license  the  operators  of 
utilization  or  production  facilities  in  a  manner  similar  to  the  Civil 
Aeronautics  Authority  licensing  of  airmen  and  the  Federal  Communi- 
cations Commission  licensing  of  radio  operators. 

Section  1 08  _  provides  the  Corn  mission  with  the  authority  to  recap- 
ture any  special  nuclear  material  licensed  or  to  operate  any  facility 
licensed  under  section  103  or  104,  if  Congress  declares  that  a  state 
or  war  or  national  emergency  exists  and  if  the  Commission  finds  that 
such  recapture  or  operation  is  needed  in  the  interest  of  the  common 
defense  and  security. 

Section  109  permits  the  Commission  to  exercise  less  stringent  regu- 
lation over  those  component  items  which  are  defined  as  production 
or  utilization  facilities  merely  because  the  Commission  finds  that  they 
are  important  component  parts  of  such  facilities. 

Section  110  clearly  excludes  the  contract  operations  of  the  Com- 
mission from  the  licensing  provisions  of  the  bill,  and  also  excludes  the 
activities  of  the  Department  of  Defense  authorized  by  section  91  from 
the  licensing  provisions. 

CHAPTER    11.    INTERNATIONAL   ACTIVITIES 

This  chapter  provides  for  international  arrangements  in  the  field 
of  atomic  energy,  and  also  includes  statutory  provision  for  agreements 
for  cooperation  which  do  not  rise  to  the  stature  of  international 
arrangements.  An  international  arrangement  is  defined  to  be  a 
treaty  or  an  executive  agreement  approved  by  both  House  of  Cong- 


Section  121  declares  that  the  provisions  of  the  statute  are  to  be 
superseded  by  the  terms  of  any  international  arrangement  during  the 
time  that  such  terms  conflict  with  the  provisions  of  the  statute.  The 
-  force  of  this  section  is,  of  course,  in  existing  law  even  without  any 
statutory  provision.  It  is,  however,  reincorporated  from  the  act. 

Section  122  provides  that  the  Commission  shall  give  maximum 
effect  to  the  policies  contained  in  international  arrangements,  and  is 
in  the  act. 

Section  123  contains  the  provisions  to  be  included  in,  and  the  pro- 
cedures to  be  followed  in  entering  into,  agreements  for  cooperation 
with  another  nation  or  with  a  regional  defense  organization.  The 
provisions  to  be  incorporated  in  any  such  agreement  for  cooperation 
include: 

(1)  The  terms,  conditions,  duration,  nature,  and  scope  of  the 
cooperation; 

(2)  A  guaranty  by  the  cooperating  party  that  security  safe- 
guards and  standards  as  set  forth  in  the  agreement  for  coopera- 
tion will  be  maintained; 
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(3)  A  guaranty  by  the  cooperating  party  that  any  material  to 
be  transferred  pursuant  to  any  such  agreement  will  not  be  used 
for  atomic  weapons,  or  for  research  or  on  development  of  atomic 
weapons,  or  for  any  other  military  purpose ;  and 

(4)  A  guaranty  by  the  cooperating  party  that  any  material  or 
any  restricted  data  to  be  transferred  pursuant  to  the  agreement 
for  cooperation  will  not  be  transferred  to  unauthorized  persons  or 
beyond   the   jurisdiction   of  the   cooperating   party,    except   as 
specified  in  the  agreement. 

The  procedures  that  any  such  agreement  for  cooperation  must 
take  is: 

(1)  It  must  be  approved  by  the  Commission,  or,  in  the  case 
of  the  transfer  of  restricted  data  for  the  development  of  military 
plans  pursuant  to  section  144  b.,  the  Department  of  Defense. 

(2)  The  President  must  approve  the  agreement  for  cooperation. 
He  must  also  make  a  determination  in  writing  that  the  per- 
formance of  the  agreement  for  cooperation  will  promote  and  will 
not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security. 

(3)  The  proposed  agreement  for  cooperation  together  with  the 
Presidential  approval  and  determination  must  lie  before  the 
Joint  Com.Tnit.teft  for  30  days  while  Congress  is  in  session. 

Through  the  provisions  that  are  required  to  be  incorporated  in  the 
agreement  for  cooperation  and  through  the  procedures  set  forth  in 
this  section,  there  are  ample  and  sufficient  statutory  safeguards  on 
the  international  cooperation.  Almost  any  cooperation  with  any 
foreign  country  can  be  said  to  involve  some  risk  to  the  common 
defense  and  security  of  the  United  States.  The  provisions  incor- 
porated in  section  123  are  designed  to  permit  cooperation  where, 
upon  weighing  those  risks  in  the  light  of  the  safeguards  provided, 
there  is  found  to  be  no  unreasonable  risk  to  the  common  defense  and 
security  in  permitting  the  cooperation. 

It  should  be  specifically  pointed  out  that  no  cooperation  is  permitted 
which  would  disclose  the  basic  secrets  involved  in  the  design  or 
fabrication  of  atomic  weapons.  In  section  144  a.,  the  section  dealing 
with  cooperation  relating  to  restricted  data,  the  subject  matter  in 
which  such  cooperation  is  possible,  is  specified  to  include  only: 

(1)  Refining,  purification,  and  subsequent  treatment  of  source 
material; 

(2)  Reactor  development; 

(3)  Production  of  special  nuclear  material; 

(4)  Health  and  safety; 

(5)  Industrial  and  other  applications  of  atomic  energy  for 
peaceful  purposes;  and 

(6)  Research  and  development  relating  to  the  foregoing. 
This  subsection  provides  further,   that  "no  such  cooperation  shall 
involve  the  communication  of  Restricted  Data  relating  to  the  design 
or  fabrication  of  atomic  weapons.37 

In  section  144  b.?  the  section  permitting  cooperation  with  a  nation 
or  regional  defense  organization  with  respect  to  restricted  data,  the 
subject  matter  includible  in  that  cooperation  is  limited  to  that  re- 
stricted data  necessary  to: 

(1)  The  development  of  defense  plans; 
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(2)  The  training  of  personnel  in  the  employment  of  and  defense 
against  atomic  weapons;  and 

(3)  The  evaluation  of  the  capabilities  of  potential  enemies  in 
the  employment  of  atomic  weapons. 

This  subsection  provides  further  that  "no  such  cooperation  shall 
involve  _ communication  of  restricted  data  relating  to  the  design  or 
fabrication  of  atomic  weapons  except  with  regard  to  the  external  char- 
acteristics, including  size,  weight,  and  shape,  yields  and  effects,  and 
systems  employed  in  the  delivery  or  use  thereof  but  not  including  any 
data  in  these  categories  unless  in  the  joint  judgment  of  the  Atomic 
Energy^  Commission  and  the  Department  of  Defense  such  data  will  not 
reveal  important  information  concerning  the  design  or  fabrication  of 
the  nuclear  components  of  an  atomic  weapon.17 

The  cooperation  permissible  under  this  section,  then,  is  the  transfer 
of  that  information  which  will  permit  those  who  are  our  allies  to  par- 
ticipate intelligently  in  planning  the  defense  of  the  free  world  against 
any  atomic  attack  from  Russia,  and  to  know  the  effects  of  any  weapons 
that  will  be  available  for  use  by  the  United  States  in  helping  those 
other  nations  join  in  defending  the  free  world  against  any  such  attack. 

Section  124  permits  the  President,  once  an  international  atomic 
pool  has  been  established  by  an  international  arrangement  (which 
must  be  approved  by  the  Congress),  to  cooperate  thereafter  with  the 
group  of  nations  involved  in  that  pool  by  means  of  agreements  for 
cooperation.  This  gives  the  President  a  means  of  implementing  an 
international  atomic  pool  plan. 

CHAPTER  12.  CONTROL  OF  INFORMATION 

This  chapter  sets  forth  provisions  for  the  protection  of  secret 
information  relating  to  atomic  energy. 

Section  141  sets  forth  the  policies  for  dealing  with  restricted  data; 
namely,  that  the  Commission  shall  control  the  dissemination  and 
classification  of  restricted  data  in  such  a  manner  as  to  assure  the  com- 
mon defense  and  security;  that  the  exchange  of  restricted  data  with 
other  nations  before  enforcible  international  safeguards  against  the 
use  of  atomic  energy  for  destructive  purposes  have  been  established 
are  forbidden  except  pursuant  to  agreements  for  cooperation  under 
section  144;  and  that  dissemination  of  technical  information  is  to  be 
encouraged  so  as  to  have  the  free  interchange  of  ideas  and  criticism 
which  is  essential  to  scientific  and  industrial  progress  and  public  under- 
standing and  to  enlarge  the  fund  of  technical  information. 

Section  142  directs  the  Com  mission  to  declassify  that  information 
within  the  definition  of  restricted  data  that  can  be  published  without 
undue  risk  to  the  common  defense  and  security.  It  also  directs  the 
Commission  to  make  continuous  reviews  of  restricted  data  and  of  the 
classification  guides  so  as  to  determine  which  information  can  be  so 
declassified  and  published.  That  restricted  data  which  the  Com- 
mission and  the  Department  of  Defense  jointly  agree  relate  prima-nly 
to  the  utilization  of  atomic  weapons,  and  which  they  jointly  determine 
can  be  published  without  undue  risk  to  the  common  defense  and 
security,  can  be  removed  from  the  classification  of  restricted  data. 
The  President  is  authorized  to  settle  any  disputes  respecting  such 
determinations.  In  addition,  the  Corn-mission  with  the  concurrence 
of  the  Department  of  Defense,  can  remove  from  the  category  of 
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restricted  data  any  information  which  they  jointly  determine  relate 
primarily  to  the  utilization  of  atomic  weapons  and  which  they  de- 
termine can  be  adequately  protected  as  defense  information.  How- 
ever, any  restricted  data  so  classified  as  defense  information  cannot 
be  transferred  to  any  other  nation  except  pursuant  to  an  agreement 
for  cooperation  in  accordance  with  subsection  144  b.  The^  Commis- 
sion is  also  authorized  to  remove  from  the  category  of  restricted  data 
any  information  relating  to  the  atomic-energy  programs  of  other 
nations  that  the  Commission  and  the  Director  of  Central  Intelligence 
jointly  determine  to  be  necessary  to  carry  out  the  provisions  of 
section  102  d.  of  the  National  Security  Act  of  1947. 

Section  143  authorizes  the  Commission  to  permit  those  in  its  pro- 
gram to  provide  access  to  restricted  data  to  persons  associated  with 
the  Department  of  Defense,  where  such  access  is  required  hi  the  per- 
formance of  the  duties  of  the  person  to  whom  such  access  is  to  be 
granted,  and  the  head  of  the  agency  or  department  in  the  Department 
of  Defense  so  certifies.  Furthermore,  the  head  of  that  agency  in  the 
-Department  of  Defense  must  certify  that  it  has  been  established  in 
accordance  with  the  usual  procedures  of  that  agency  that  permitting 
such  person  to  have  the  access  permitted  will  not  endanger  the  common 
defense  and  security,  and  the  Secretary  of  Defense  must  find  that  the 
security  procedures  are  adequate  and  in  reasonable  conformity  with 
the  standards  established  by  the  Commission. 

Section  144  permits  the  President  to  authorize  the  Commission, 
pursuant  to  agreements  for  cooperation,  to  communicate  certain  types 
of  restricted  data  which  relate  to  the  non  military  aspects  of  atomic 
energy  to  other  nations.  (The  specific  fields  are  described  in  the 
discussion  of  sec.  123  above.)  This  section  also  permits  the  President 
.to  authorize  the  Department  of  Defense  to  cooperate  with  another 
nation  or  with  a  regional  defense  organization,  pursuant  to  an  agree- 
ment for  cooperation  and  to  disclose  certain  limited  types  of  restricted 
data  relating  to  the  use  of  atomic  weapons.  (The  specific  areas  of 
disclosure  permitted  are  also  set  forth  in  the  discussion  of  sec.  123 
above.)  This  section  also  requires  that  the  other  nation  or  regional 
defense  organization  participate  with  the  United  States  pursuant  to 
an  international  arrangement  by  making  substantial  and  material 
contributions  to  the  mutual  defense  and  security. 

Section  145  requires  personnel  investigations  by  the  Federal  Bureau 
of  Investigation  or  by  the  Civil  Service  Commission  of  persons  who 
will  be  employed  by  the  Commission  or  given  access  to  restricted  data. 
It  permits  the  Commission  or  the  General  Manager  (and  this  permis- 
sion rests  solely  with  those  named)  to  exempt  persons  from  this 
requirement  where  such  exemption  is  clearly  consistent  with  the 
national  interest.  The  Federal  Bureau  of  Investigation  is  required 
to  handle  any  cases  in  which  the  Civil  Service  Commission  finds 
any  information  which  indicated  questionable  loyalty.  It  is  also 
required  to  conduct  investigations  for  those  groups  or  classes  of 
persons  specified  by  the  President,  or  for  those  positions  certified  by 
the  Commission  to  have  a  high  degree  of  importance  of  sensitivity. 
The  Commission  is  authorized  to  establish  the  scope  and  extent  of 
the  less  sensitive  investigations  permitted  to  be  conducted  by  the 
Civil  Service  Commission,  depending  upon  the  degree  of  importance 
to  the  common  defense  and  security  of  the  restricted  data  to  which 
access  will  be  permitted. 
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Section  146  continues  the  application  to  restricted  data  and  to 
persons  in  the  atomic  energy  program  of  other  laws  relating  to  the 
protection  of  -information.  It  also  forbids  the  Commission  from 
controlling  or  restricting  any  information  outside  of  any  powers 
granted  by  any  law. 

CHAPTER  13.  PATENTS  AND  INVENTIONS 

This  chapter  sets  forth  the  provisions  under  which  patents  may  be 
issued,  and  used  in  the  atomic  energy  field. 

Section  151  forbids  the  issuance  of  any  patent  on  an  invention  or 
discovery  useful  solely  in  the  utilization  of  atomic  energy  or  of  special 
nuclear  material  in  an  atomic  weapon.  Where  inventions  or  dis- 
coveries have  uses  other  than  in  weapons,  patent  rights  are  forbidden 
to  the  extent  that  the  fields  set  forth  above  are  involved .  Any  person 
making  any  invention  or  discovery  generally  useful  in  the  field  of 
atomic  energy,  is  required  to  report  that  invention  or  discovery  to  the 
Com  mission,  or  to  file  a  patent  application  on  it  within  90  days.  The 
Commissioner  of  Patents  is  required  to  keep  the  Commission  fully 
informed  of  all  applications  in  the  field  of  atomic  energy.  These 
latter  provisions  are  to  keep  the  Commission  fully  and  currently 
aware  of  all  technology  in  the  field  of  atomic  energy. 

Section  152  permits  the  Commission  to  find  that  a  patent  is  of 
primary  importance  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy,  and  that  the  licensing  of  the  invention  is 
of  primary  importance  to  effectuate  the  policies  and  purposes  of  the 
act.  Upon  making  such  a  finding,  the  Conn  -mission  may  declare  the 
patent  to  be  affected  with  the  public  interest.  Thereafter  the  Com- 
mission itself  is  licensed  to  use  the  invention,  and  other  persons 
engaged  in  activities  authorized  by  the  bill  may  apply  to  the  Com- 
mission for  and  may  be  granted  a  patent  license  to  use  the  patent 
if  the  Commission  finds  that  such  a  patent  license  is  of  primary 
importance  to  the  conduct  of  such  activities. 

The  bill  also  authorizes  any  person  engaged  in  an  atomic  energy 
activity  authorized  by  the  bill  to  apply  to  the  Commission  for  a 
license  on  a  patent  which  has  not  been  declared  to  be  affected  with 
the  public  interest.  In  such  cases,  the  Com -mission  is  required  to 
grant  a  patent  license  to  such  person  after  hearing  all  materially 
interested  parties,  if  the  Corn-mission  finds  (1)  that  the  idea  or  inven- 
tion involved  is  of  primary  importance  in  the  production  or  utilization 
of  special  nuclear  material  or  atomic  energy;  (2)  that  the  licensing  of 
such  patent  is  of  primary  importance  to  the  activities  of  the  applicant; 
(3)  that  the  activities  to  which  the  patent  license  is  to  be  applied  are 
of  primary  importance  to  the  furtherance  of  the  policies  of  the  bill; 
and  (4)  that  the  applicant  cannot  obtain  a  patent  license  from  the 
owner  of  the  patent  on  terms  which  the  Commission  deems  reasonable. 
The  Commission  is  required  to  see  that  the  owner  of  any  patent 
declared  to  be  affected  with,  the  public  interest,  or  licensed  by  this 
section,  receives  a  reasonable  royalty  fee  for  any  such  use  of  the 
patent. 

Section  153  provides  that  no  injunction  may  be  issued  agamst  the 
holder  of  a  patent  license  issued  under  the  provisions  of  section  152 
and  that  in  any  court  action  brought  against  such  a  patent  Uceasee, 
the  action  is  to  be  stayed  until  the  royalty  is  determined  pursuant 
to  those  provisions  of  this  bilL 


734  DISAKMAMEISTT    AISTD    SECURITY 

Section  154  provides  that  no  patent  may  be  issued  on  an  invention 
or  discovery  known  before  in  this  country  even  though  such  invention 
has  been  known  or  used  in  the  atomic  program  in  secret. 

Section  155  requires  the  Commission  to  establish  standard  specifica- 
tions for  the  issuing  of  any  patent  license  for  any  patent  held  by  the 
Commission. 

Section  156  establishes  a  Patent  Compensation  Advisory  Board  to 
consider  applications  under  this  chapter.  The  members  are  to  be  paid 
a  per  diem  and  may  serve  without  regard  to  the  conflict  of  interest 
statutes  except  as  atomic  energy  matters  may  be  involved.  The 
Board  may  hear  applications  from  the  owners  of  a  patent  licensed 
under  the  compulsory  licensing  provisions  or  from  the  owners  or 
persons  seeking  to  obtain  just  compensation  for  patent  rights  elimi- 
nated by  the  statute  and  may  also  hear  applications  for  awards  by 
persons  who  have  made  any  invention  or  discovery  not  otherwise 
entitled  to  compensation  or  royalty.  The  Commission  is  permitted, 
upon  the  recommendation  of  the  General  Advisory  Committee  and 
with  the  approval  of  the  President,  to  grant  an  award  for  any  especially 
meritorious  contribution  to  the  development,  use  or  control  of  atomic 
energy. 

In  determining  the  reasonable  royalty  to  be  paid,  the  Commission 
is  required  to  consider  the  advice  of  the  Patent  Compensation  Ad- 
visory Board;  any  defense  which  might  be  pleaded  in  an  action  for 
infringement,  the  extent  of  any  Federal  financing  involved,  and  the 
degree  of  utility,  novelty,  or  importance  of  the  invention,  and  may 
-consider  the  cost  of  developing  or  acquiring  the  patent.  In  determin- 
ing just  compensation  and  awards,  the  Commission  is  required  to 
consider  the  extent  of  actual  use  of  the  invention  or  discovery  as  well 
as  those  considerations  involved  in  royalty  determinations. 

Section  157  declares  that  the  Commission  may  continue  to  require 
that  patents  made  or  conceived  during  the  course  of  federally  financed 
research  or  operation  be  assigned  to  the  United  States. 

Section  158  permits  any  person  who  had  applied  for  a  patent  which 
was  earlier  prohibited  by  the  act,  and  which  would  now  be  permitted 
by  the  bill,  to  reinstate  his  application  for  the  patent.  No  patent  so 
reinstated  can  form  the  basis  of  a  claim  against  the  United  States. 

CHATER  14.  GENERAL  AUTHORITY 

This  chapter  sets  forth  the  general  powers  of  the  Commission  in 
operating  or  regulating  any  of  the  activities  authorized  by  this  bill. 

Section  161  permits  the  Commission  to:  Establish  advisory  boards; 
to  issue  rules  on  the  possession  of  dangerous  materials;  to  hold  hear- 
ings; to  appoint  officers  and  employees;  to  acquire  property;  to  use 
the  personnel  or  services  of  any  other  Government  agency;  to  acquire 
real  or  personal  property  including  patents;  to  combine  in  one  license 
one  or  more  of  the  activities  of  which  licenses  are  required  by  the 
bill;  to  prescribe  regulations  to  protect  restricted  data,  to  guard 
against  the  loss  or  diversion  of  special  nuclear  material,  and  to  govern 
activities  authorized  pursuant  to  the  bill,  including  health  and  safety 
regulations;  to  dispose  of  radioactive  materials  or  property  where 
special  disposition  is  needed  in  the  interests  of  national  security;  to 
authorize  its  personnel  to  carry  firearms  and  also  to  authorize  em- 
ployees of  the  contractors  who  protect  the  property  of  the  United 
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States  to  carry  firearms ;  to  import,  duty  free,  source  and  other  material 
obtained  abroad ;  to  enter  agreements  with  licensees  under  section  103 
or  104  to  provide  services  or  materials  to  such  licensees  where  those 
services  and  materials  are  not  otherwise  commercially  available;  to 
permit  small  numbers  of  its  employees  to  obtain  further  instruction 
and  training  outside  of  the  Commission  each  year;  to  delegate  to  its 
employees  and  officers  all  functions  authorized  by  the  act  except 
those  specified  functions  which  have  the  highest  degree  of  importance 
to  the  program ;  to  require  persons  in  the  program  to  keep  records  and 
reports  and  to  authorize  the  inspection  of  the  activities  of  persons  in 
the  program  and  to  make  rules  and  regulations  necessary  to  carry 
out  the  purposes  of  the  act. 

Section  162  permits  the  President  to  exempt  any  action  of  the 
Commission  that  he  deems  essential  to  the  interests  of  common  de- 
fense and  security  from  the  provisions  of  law  relating  to  contracts. 

Section  163  permits  members  of  the  General  Advisory  Committee 
and  members  of  the  advisory  boards  to  serve  without  regard  to  the 
conflict  of  interest  statutes. 

Section  164,  which  is  unchanged  from  present  law,  permits  the 
Commission  to  enter  into  contracts  for  electric  utility  services  for 
periods  not  exceeding  25  years  in  connection  with  the  construction 
or  operation  of  Oak  Ridge,  Paducah,  and  Portsmouth.  The  contracts 
may  provide  cancellation  costs  for  termination  of  the  contracts. 

Section  165  prohibits  the  Commission  from  using  cost-plus-per- 
centage-of-cost  contracts  in  its  operations. 

Section  166  requires  the  Commission  to  require  its  contractors  and 
their  subcontractors  to  submit  to  auditing  of  their  books  by  the 
Comptroller  General  of  the  United  States. 

Section  167  permits  the  Commission  to  settle  damages  arising  out 
of  its  program  for  testing  atomic  weapons,  where  the  amounts  do  not 
exceed  $5,000,  where  the  claim  is  submitted  within  1  year,  and  where, 
the  damage  is  not  caused  in  whole  or  in  part  by  negligence  of  the 
claimant. 

Section  168  requires  the  Commission  to  make  payments  in  lieu  of 
taxes  to  States  or  localities  where  activities  of  the  Corn  mission  are 
carried  on,  and  where  the  Commission  has  acquired  property  pre- 
viously subject  to  State  and  local  taxes.  The  Cornmission  is  to  make 
the  payments  it  deems  appropriate  but  is  to  be  guided  by  the  policy 
of  not  making  payments  in  excess  of  taxes  which  would  have  been 
payable  on  the  property  in  the  condition  in  which  it  was  acquired 
except  in  cases  where  special  burdens  have  been  cast  upon,  a  State 
or  local  government  by  the  activities  of  the  Cornmission. 

Section  169  provides  that  no  funds  of  the  Commission,  are  to  be 
employed  in  the  construction  or  operation  of  production  or  utilization 
faculties  licensed  under  section  103  or  104,  except  pursuant  to  contract 
entered  into  in  accordance  with  the  provisions  of  section  31. 

CHAPTER  15.    COMPENSATION  FOR  PRIVATE  PROPERTY  ACQUIRED 

This  chapter  establishes  the  rules  for  acquiring  property  condemned 
and  used  for  public  purposes. 

Section  171  requires  that,  where  the  United  States  takes  any 
interest  in  property  for  which  just  compensation  is  required  to  be 
paid  under  the  terms  of  this  bill,  the  Commission  shall  determine 
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and  pay  such,  just  compensation  except  in  the  case  of  real  property. 
If  that  determination  is  not  satisfactory,  the  Commission  is  required 
to  pay  75  percent  of  the  amount  and  the  claimant  is  entitled  to, sue 
in  the  Court  of  Claims,  or  in  the  district  court  for  the  district  in 
which  he  resides,  for  such  further  sum  as  added  to  the  75  percent 
will  constitute  just  compensation. 

Section  172  requires  that  real  property  shall  be  condemned  pursuant 
to  the  normal  condemnation  statutes  and  procedures. 

Section  173  requires  the  Commission  to  pay  just  compensation  for 
the  disclosure  of  restricted  data  to  any  foreign  nation  where  such 
restricted  data  is  based  on  a  patent  application  owned  by  a  person 
other  than  the  United  States.  If  the  claimant  does  not  believe  the 
Commission's  determination  of  the  amount  to  be  just  compensation 
is  a  proper  amount,  the  Commission  is  required  to  pay  75  percent 
of  the  amount,  and  the  claimant  can  sue  for  such  further  sum  as 
added  to  the  75  percent  will  constitute  just  compensation. 

Section  174  requires  the  Commission  to  receive  the  approval  of 
the  Attorney  General  on  the  title  of  any  real  property  to  be  occupied, 
used,  or  improved  by  the  Commission  except  where  the  President 
determines  that  prior  approval  of  the  title  by  the  Attorney  General 
is  not  required  in  the  interest  of  the  common  defense  and  security. 

CHAPTER  16.    JURISDICTIONAL.  REVIEW  AND  ADMINISTRATIVE  PROCEDURE 

This  chapter  describes  the  procedures'  and  conditions  for  issuing 
licenses  under  the  bill. 

Section  181  makes  the  provisions  of  the  Administrative  Procedures 
Act  applicable  to  all  agency  actions  of  the  Commission.  Where  pub- 
lication of  data  involved  in  agency  action  is  contrary  to  the  national 
security  and  common  defense,  then  identical  secret  procedures  are 
required  to  be  set  up  within  the  Commission.  The  Commission  is 
required  to  grant  a  hearing  to  any  party  materially  interested  in  any 
agency  action. 

Section  182  sets  forth  the  information  that  the  Commission  may 
require  in  any  application  for  a  license  so  as  to  assure  the  Commission 
of  adequate  information  on  which  to  fulfill  its  obligations  to  protect 
the  common  defense  and  to  protect  the  health  and  safety  of  the  public. 

With  respect  to  a  production  or  utilization  facility  to  be  licensed 
under  a  commercial  license  under  section  103,  notice  is  required  to  be 
given  to  the  applicable  regulatory  agency  having  jurisdiction  over  the 
rates  and  services  of  the  proposed  activity  and  notice  is  also  required 
to  be  published  once  each  week  for  4  consecutive  weeks  hi  the  Federal 
Register.  No  license  may  issue  until  4  weeks  after  the  last  such  notice. 

In  issuing  commercial  licenses  for  utilization  or  production  facilities 
under  section  103  where  all  other  conditions  are  equal  and  there  are 
conflicting  applications  for  a  limited  opportunity  for  a  license,  the 
Commission  is  required  to  give  preferred  consideration  to  facilities 
which  will  be  located  in  high-cost  power  areas. 

Section  183  provides  that  the  licenses  shall  include  a  term  reserving 
title  to  all  special  nuclear  material  to  the  United  States ;  a  term  grant- 
ing no  right  to  special  nuclear  material  save  as  denned  by  the  license; 
a  term  prohibiting  the  assignment  of  the  license  in  violation  of  the 
act;  and  a  term  reserving  the  right  to  recapture  or  control,  contained 
in  section  108,  and  submitting  the  license  to  any  changes  of  the  act 
or  to  any  changes  in  the  rules  and  regulations  of  the  Commission. 
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Section  184  prohibits  any  license  from  being  transferred,  assigned, 
or  disposed  of  directly  or  indirectly,  unless  the  Commission  finds  that 
the  transfer  is  in  accordance  with  the  provisions  of  the  act.  The 
Commission  is  permitted  to  consent  to  the  creation  of  a  mortgage, 
pledge,  or  other  lien  on  any  facility  licensed  under  the  act. 

Section  185  permits  the  Commission  to  issue  construction  permits 
to  applicants  for  a  production  or  utilization  facility,  describes  the 
terms  of  the  construction  permit,  and  requires  the  issuance  of  a  license 
if  the  construction  is  carried  out  in  accordance  with  the  terms  of  the 
construction  permit. 

Section  186  sets  forth  the  grounds  on  which  the  revocation  of  a 
license  may  be  based;  brings  the  revocation  procedures  under  the 
provisions  of  the  Administrative  Procedure  Act  (without  limiting  the 
procedures  specified  hi  that  act  in  their  application  to  any  other  sec- 
tion ,of  the.  bill) ;  and  permits  the  Commission,  upon  revocation  of  a 
license,  to  retake  special  nuclear  material  held  by  the  licensee.  In 
cases  of  extreme  importance,  the  Commission  is  permitted  to  recap- 
ture the  special  nuclear  material  or  to  operate  any  facility  even  be- 
fore the  procedures  of  the  Administrative  Procedure  Act  have  been 
initiated. 

Section  187  requires  that  all  licenses  shall  be  subject  to  amendment, 
revision,  or  modification  by  reason  of  amendments  to  the  act  or  by 
reason  of  rules,  regulations  of  the  Commission  issued  in  accordance 
with  the  terms  of  the  act. 

Section  188  permits  the  Commission  to  continue  the  operation  of 
facilities  whose  licenses  are  revoked,  if  public  convenience  and  neces- 
sity, or  the  production  program  of  the  Commission  require  continued 
operation  of  the  facility.  The  Commission  is  required  to  consult  with 
the  appropriate  regulatory  agency  having  jurisdiction  in  cases  concern- 
ing the  public  convenience. 

Section  189  provides  for  judicial  review  of  a  final  order  of  the  Com- 
mission entered  in  certain  agency  actions.  The  review  is  provided  by 
the  act  establishing  judicial  review  for  the  actions  of  other  regulatory 
agencies. 

CHAPTER   17.    JOINT   COMMITTEE    ON   ATOMIC   ENERGY 

This  .chapter  establishes  the  Joint  Committee  and  sets  forth  the 
provisions  governing  its  operations. 

Section  201  establishes  the  Joint  Committee  consisting  of  9  Members 
of  the  Senate  and  9  Members  of  the  House  with  a  limitation  that  not 
more  than  5  Members  of  each  House  shall  be  members  of  the  same 
political  party. 

Section  202  requires  the  Joint  Committee  to  make  continuing  studies 
of  the  activities  of  the  Commission,  and  of  problems  relating  to  the 
development,  use,  and  control  of  atomic  energy.  The  committee 
is  directed  during  the  first  60  days  of  each  session  to  conduct  hearings 
on  the  state  of  the  atomic-energy  industry  but  this  is  not  intended  to 
limit  the  activity  of  the  Joint  Committee  with  respect  to  the  industry 
throughout  the  balance  of  the  year.  The  Commission  and  the  Depart- 
ment of  Defense  are  required  to  keep  the  Joint  Committee  fully  and 
currently  informed  with  respect  to  all  atomic-energy  matters.  It  is 
the  intent  of  Congress  that  the  Joint  Committee  be  informed  while 
matters  are  pending,  rather  than  after  action  has  been  taken.  All 
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Government  agencies  are  required  to  furnish  any  information  re- 
lating to  atomic  energy  requested  by  the  Joint  Committee.  All 
matters  in  the  Congress  relating  primarily  to  the  Commission  or  to 
the  development,  use,  or  control  of  atomic  energy  are  required  to  be 
referred  to  the  Joint  Committee,  and  the  members  from  the  Joint 
Co-m-mittee  from  the  Senate  and  from  the  House  are  required  to  report 
to  their  respective  Houses  their  recommendations  with  respect  to 
matters  within  the  jurisdiction  of  the  Houses  which  are  referred  to 
the  Joint  Committee. 

Section  203  permits  the  Joint  Committee  to  operate  regardless  of 
any  vacancies  in  the  membership.  The  Joint  Committee  is  required 
to  select  a  chairman  and  a  vice  chairman  from  its  members  with  the 
chairmanship  alternating  between  the  two  Houses  with  each  Congress. 
Only  those  members  of  that  House  entitled  to  the  chairmanship  vote 
on  the  election  of  the  chairman.  The  vice  chairman,  who  must  be 
a  Member  of  the  other  House,  is  selected  in  the  same  way. 

Section  204  permits  the  Joint  Committee  to  hold  hearings,  meetings, 
investigations,  to  require  the  attendance  of  witnesses,  to  make  rules 
for  its  organization,  to  issue  subpenas,  to  administer  oaths,  to  use  a 
committee  seal,  and  to  pay  for  necessary  expenses  from  the  contingent 
fund  of  the  Senate  from  funds  appropriated  for  the  Joint  Committee. 

Section  205  permits  the  Joint  Committee  to  appoint  experts,  con- 
sultants, technicians,  and  staff  employees,  and  to  utilize  the  services, 
facilities,  and  personnel  of  the  departments  of  Government.  The 
Joint  Committee  is  permitted  to  authorize  its  personnel  to  carry 
firearms  in  the  discharge  of  their  official  duties. 

Section  206  permits  the  Joint  Committee  to  classify  information 
originating  within  the  committee  in  accordance  with  the  standards 
used  generally  for  the  classification  of  restricted  data  or  defense  infor- 
mation. 

-  Section  207  requires  the  Joint  Committee  to  keep  a  record  of  all 
Committee  actions  and  requires  that  the  Committee  records  are  the 
property  of  the  Joint  Committee  to  be  kept  in  the  offices  of  the  Joint 
Committee  under  such  security  safeguards  as  the  Joint  Committee 
shall  determine  hi  the  interest  of  the  common  defense  and  security. 

CHAPTER    18.    ENFORCEMENT 

This  chapter  establishes  the  provisions  for  enforcing  the  bill. 

Section  221  permits  the  President  to  utilize  the  services  of  any 
Government  agency  to  protect  the  property  of  the  Commission  or  to 
prevent  the  unlawful  dissemination  of  restricted  data.  The  Federal 
Bureau  of  Investigation  is  required  to  investigate  all  alleged  or  sus- 
pected criminal  violations  of  the  bill.  No  action  may  be  brought  for 
any  violation  of  the  act  until  the  Attorney  General  has  advised  the 
Commission  with  respect  to  such  action.  All  actions  are  required  to 
be  brought  by  the  Attorney  General  as  the  legal  representative  of  the 
Commission  before  the  courts.  In  those  cases  involving  the  death 
penalty,  action  may  be  brought  only  on  the  express  direction  of  the 
Attorney  General  himself. 

Section  222  establishes  criminal  penalties  for  violation  of  certain  of 
the  prohibition  sections  within  the  act.  The  maximum  penalty,  if 
the  offense  is  committed  with  intent  to  injure  the  United  States  or 
with  intent  to  secure  an  advantage  to  any  foreign  nation,  is,  on 
recommendation  of  the  jury,  death  or  imprisonment  for  life. 
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Section  223  establishes  the  criminal  penalties  for  violation  of  all  of 
the  balance  of  the  provisions  of  the  act  or  for  rules  and  regulations 
issued  under ,  certain  specified  limited  statutory  authority.  There 
are  lesser  penalties  attached  to  this  section,  though  the  maximum 

§enalty,  if  the  offense  is  committed  with  intent  to  injure  the  United 
tates  or  with  intent  to  secure  an  advantage  to  any  foreign  nation,  is, 
$20,000  or  20  }^ears  or  both. 

Section  224  establishes  the  penalties  for  the  disclosure  of  restricted 
data  with  intent  to  injure  the  United  States  or  with  intent  to  secure 
an  advantage  to  a  foreign  nation.  The  maximum  penalty  is,  on 
recommendation  of  the  jury,  death  or  imprisonment  for  life. 

Section  225  establishes  criminal  penalties  for  acquiring  restricted 
data  with  intent  to  injure  the  United  States  or  with  intent  to  secure 
advantage  to  any  foreign  nation.  The  maximum  penalty  is,  on  recom- 
mendation of  the  jury,  death  or  imprisonment  for  life. 

Section  226  establishes  criminal  penalties  for  altering  or  changing 
any  restricted  data  with  intent  to  injure  the  United  States  or  with 
intent  to  secure  an  advantage  to  any  foreign  nation.  The  maximum 
penalty  is,  on  recommendation  of  the  jury,  death  or  imprisonment 
for  life. 

Section  227  prohibits  any  person  authorized  to  have  restricted 
data  from  knowingly  communicating,  or  whoever  conspires  to  com- 
municate or  to  receive,  restricted  data  to  any  person  known  not  to 
be  authorized  to  receive  restricted  data,  knowing  that  the  information 
communicated  is  restricted  data.  The  penalty  Is  a  fine  of  $2,500. 

Section  228  establishes  a  10-year  period  of  limitation  for  noncapital 
offenses  described  in  sections  224,  225,  and  226. 

Section  229  continues  the  applicability  of  any  other  laws  (including 
the  espionage  law)  to  the  field  of  atomic  energy. 

Section  230  permits  the  Attorney  General  to  petition  a  court  on 
behalf  of  the  Commission  for  the  injunction  of  any  act  which  the 
Commission  believes  will  violate  any  provision  of  the  bill. 

Section  231  permits  the  Attorney  General  to  petition  the  court  for  an 
order  requiring  any  witness  to  obey  a  subpena  served  upon  the  witness 
by  the  Commission  or  to  obtain  an  order  of  the  court  punishing  the 
witness  for  contempt  in  the  event  the  order  of  the  court  is  disobeyed. 

CHAPTER  19.    MISCELLANEOUS 

This  chapter  includes  several  sections  of  general  applicability. 

Section  251  requires  the  Commission  to  make  an  annual  report  to 
Congress  on  its  activities  including  recommendations  for  legislation. 

Section  261  authorizes  appropriations  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  act,  except  such  sums  as  may  be  neces- 
sary for  the  acquisition  or  condemnation  of  real  property  or  for  plant 
construction  or  expansion,  and  keeps  the  sums  appropriated  available 
for  expenditure  for  4  years  following  the  expiration  of  the  fiscal  year 
for  which  the  sums  were  appropriated.  The  Commission  is  required 
to  obtain  congressional  approval  of  new  construction,  or  expansion, 
of  its  plants. 

Section  271  preserves  the  regulatory  power  of  any  appropriate 
agency  with  respect  to  the  generation,  sale,  or  transmission  of  electric 
power. 

Section  281  is  the  standard  separability  section. 
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Section  -29 1  provides  the  short  title  of  the  act  as  the  "Atomic 
Energy  Act  of  1954." 

Section  2  of  the  bill  amends  the  act  establishing  judicial  review  from 
certain  regulatory  agencies  by  adding  final  orders  of  the  Atomic  Energy 
Commission  to  the  provisions  of  the  act. 

Section  3  of  the  bill  retrocedes  exclusive  jurisdiction  of  the  resi- 
dential area  of  the  Commission's  establishment  at  Sandia  Base,. 
Albuquerque,  1ST.  Mex. 

Section  4  of  the  bill  continues  in  effect  the  provisions  of  the  section 
of  the  Atomic  Energy  Act  requiring  all  governmental  properties- 
relating  to  atomic  energy  to  be  transferred  to  the  Commission. 

204.  ATOMIC  ENERGY  ACT  OF  1954,  AUGUST  30,  1954  1 

"CHAPTER   1.  DECLARATION,  FINDINGS,  AND  PURPOSE 

"SECTION  1 .  DECLAKATION. — Atomic  energy  is  capable  of  application 
for  peaceful  as  well  as  military  purposes.  It  is  therefore  declared  to 
be  the  policy  of  the  United  States  that — 

"a.  the  development,  use,  and  control  of  atomic  energy  shall  be 
directed  so  as  to  make  the  maximum  contribution  to  the  general 
welfare,  subject  at  all  tunes  to  the  paramount  objective  of  making 
the  maximum  contribution  to  the  common  defense  and  security; 
and 

"b.  the  development,  use,  and  control  of  atomic  energy,  shall  be 
directed  so  as  to  promote  world  peace,  improve  the  general  wel- 
fare, increase  the  standard  of  living,  and  strengthen  free  compe* 
tition  in  private  enterprise. 

"Sec,  2.  FINDINGS. — The  Congress  of  the  United  States  hereby 
makes  the  following  findings  concerning  the  development,  use,  and 
control  of  atomic  energy: 

"a.  The  development,  utilization,  and  control  of  atomic  energy  for 
•nrn1it.fl.ry  and  for  all  other  purposes  are  vital  to  the  common  defense 
and  security. 

"b.  In  permitting  the  property  of  the  United  States  to  be  used  by 
others,  such  use  must  be  regulated  in  the  national  interest  and  in  order 
to  provide  for  the  common  defense  and  security  and  to  protect  the 
health  and  safety  of  the  public. 

"c.  The  processing  and  utilization  of  source,  byproduct,  and  special 
nuclear  material  affect  interstate  and  foreign  commerce  and  must  be 
regulated  in  the  national  interest. 

"d.  The  processing  and  utilization  of  source,  byproduct,  and  special 
nuclear  material  must  be  regulated  in  the  national  interest  and  in 
order  to  provide  for  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

"e.  Source  and  special  nuclear  material,  production  facilities,  and 
utilization  facilities  are  affected  with  the  public  interest,  and  regulation 
by  the  United  States  of  the  production  and  utilization  of  atomic  energy 
and  of  the  facilities  used  in  connection  therewith  is  necessary  in  the 
national  interest  to  assure  the  common  defense  and  security  and  to 
protect  the  health  and  safety  of  the  public. 

"f.  The  necessity  for  protection  against  possible  interestate  damage 
occurring  from  the  operation  of  facilities  for  the  production  or  utiliza- 

1  Public  IAW  703,  83d  Congress,  2d  session. 
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tion  of  source  or  special  nuclear  material  places  the  operation  of  those 
facilities  in  interstate  commerce  for  the  purposes  of  this  Act. 

"g.  Funds  of  the  United  States  may  be  provided  for  the  development 
and  use  of  atomic  energy  under  conditions  which  will  provide  for  the 
common  defense  and  security  and  promote  the  general  welfare. 

"h.  It  is  essential  to  the  common  defense  and  security  that  title  to  all 
special  nuclear  material  he  in  the  United  States  while  such  special 
nuclear  material  is  within  the  United  States. 

"SEC.  3.  PURPOSE. — It  is  the  purpose  of  this  Act  to  effectuate  the 
policies  set  forth  ahove  by  providing  for — 

"a.  a  program  of  conducting,  assisting,  and  fostering  research 
and  development  in  order  to  encourage  maximum  scientific  and 
industrial  progress; 

"b.  a  program  for  the  dissemination  of  unclassified  scientific  and 
technical  information  and  for  the  control,  dissemination,  and 
declassification  of  Restricted  Data,  subject  to  appropriate  safe- 
guards, so  as  to  encourage  scientific  and  industrial  progress; 

"c.  a  program  for  Government  control  of  the  possession,  use, 
and  production  of  atomic  energy  and  special  nuclear  material  so 
directed  as  to  make  the  maximum  contribution  to  the  common 
defense  and  security  and  the  national  welfare; 

"d.  a  program  to  encourage  widespread  participation  in  the  de- 
velopment and  utilization  of  atomic  energy  for  peaceful  purposes 
to  the  maximum  extent  consistent  with  the  common  defense  and 
security  and  with  the  health  and  safety  of  the  public; 

"e.  a  program  of  international  cooperation  to  promote  the 
common  defense  and  security  and  to  make  available  to  cooperat- 
ing nations  the  benefits  of  peaceful  applications  of  atomic  energy 
as  widely  as  expanding  technology  and  considerations  of  the 
common  defense  and  security  will  permit;  and 

"f .  a  program  of  fl.HTni-niflt.rat.in-n  which  will  be  consistent  with 
the  foregoing  policies  and  programs,  with  international  arrange- 
ments, and  with  agreements  for  cooperation,  which  will  enable  the 
Congress  to  be  currently  informed  so  as  to  take  further  legislative 
action  as  may  be  appropriate. 

"CHAPTER  2.  DEFINITIONS 

"SEC.  11.  DEFINITIONS. — The  intent  of  Congress  in  the  definitions 
as  given  in  this  section  should  be  construed  from  the  words  or  phrases 
used  in  the  definitions.  As  used  hi  this  Act: 

"a.  The  term  ' agency  of  the  United  States'  means  the  executive 
branch  of  the  United  States,  or  any  Government  agency,  or  the  legis- 
lative branch  of  the  United  States,  or  any  agency,  committee,  com- 
mission, office,  or  other  establishment  in  the  legislative  branch,  or  the 
judicial  branch  of  the  United  States,  or  any  office,  agency,  committee, 
commission,  or  other  establishment  in  the  judicial  branch. 

"b.  The  term  'agreement  for  cooperation7  means  any  agreement 
with  another  nation  or  regional  defense  organization,  authorized  or 
permitted  by  sections  54,  57,  64,  82,  103,  104,  or  144,  and  made  pur- 
suant to  section  123. 

"c.  The  term  'atomic  energy'  means  all  forms  of  energy  released  in 
the  course  of  nuclear  fission  or  nuclear  transformation. 
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"d.  The  term  'atomic  weapon'  means  any  device  utilizing ^  atomic 
energy,  exclusive  of  the  means  for  transporting  or  propelling  the 
device  (where  such  means  is  a  separable  and  divisible  part  of  the 
device),  the  principal  purpose  of  which  is  for  use  as,  or  for  develop- 
ment of,  a  weapon,  a  weapon  prototype,  or  a  weapon  test  device. 

"e.  The  term  'byproduct  material'  means  any  radioactive  material 
(except  special  nuclear  material)  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material. 

"f.  The  term  'Commission7  means  the  Atomic  Energy  Commission. 

"g.  The  term  'common  defense  and  security'  means  the  common 
defense  and  security  of  the  United  States. 

"h.  The  term  'defense  information'  means  any  information  in  any 
category  determined  by  any  Government  agency  authorized  to  classify 
information,  as  being  information  respecting,  relating  to,  or  affecting 
the  national  defense. 

"i.  The  term  'design'  means  (1)  specifications,  plans,  drawings, 
blueprints,  and  other  items  of  like  nature;  (2)  the  information  con- 
tained therein;  or  (3)  the  research  and  development  data  pertinent 
to  the  information  contained  therein. 

"j.  The  term  'Government  agency'  means  any  executive  depart- 
ment, commission,  independent  establishment,  corporation,  wholly  or 
partly  owned  by  the  United  States  of  America  which  is  an  instru- 
mentality of  the  United  States,  or  any  board,  bureau,  division,  service, 
office,  officer,  authority,  administration,  or  other  establishment  in  the 
executive  branch  of  the  Government. 

"k.  The  term  'international  arrangement'  means  any  international 
agreement  hereafter  approved  by  the  Congress  or  any  treaty  during 
the  time  such  agreement  or  treaty  is  in  full  force  and  effect,  but  does 
not  include  any  agreement  for  cooperation. 

"1.  The  term  'Joint  Committee'  means  the  Joint  Committee  on 
Atomic  Energy. 

"m.  The  term  'operator'  means  any  individual  who  manipulates 
the  controls  of  a  utilization  or  production  facility. 

"n.  The  term  'person'  means  (1)  any  individual,  corporation,  part- 
nership, firm,  association,  trust,  estate,  public  or  private  institution, 
group,  Government  agency  other  than  the  Commission,  any  State  or 
any  poli tical  subdivision  of,  or  any  political  entity  within  a  State,  any 
foreign  government  or  nation  or  any  political  subdivision  of  any  such 
government  or  nation,  or  other  entity;  and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the  foregoing. 

"o.  The  term  'produce',  when  used  in  relation  to  special  nuclear 
material,  means  (1)  to  manufacture,  make,  produce,  or  refine  special 
nuclear  material;  (2)  to  separate  special  nuclear  material  from  other 
substances  in  which  such  material  may  be  contained;  or  (3)  to  make 
or  to  produce  new  special  nuclear  material. 

"p.  The  term  'production  facility'  means  (1)  any  equipment  or 
device  determined  by  rule  of  the  Commission  to  be  capable  of  the  pro- 
duction of  special  nuclear  material  in  such  quantity  as  to  be  of  signifi- 
cance to  the  common  defense  and  security,  or  in  such  manner  as  to 
affect  the  health  and  safety  of  the  public;  or  (2)  any  important  com- 
ponent part  especially  designed  for  such  equipment  or  device  as  de- 
termined by  the  Commission. 

"q.  The  term  'research  and  ^  development*  means  (1)  theoretical 
analysis ,  exploration,  or  experimentation;  or  (2)  the  extension  of 
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investigative  findings  and  theories  of  a  scientific  or  technical  nature 
into  practical  application  for  experimental  and  demonstration  pur- 
poses, including  the  experimental  production  and  testing  of  models, 
devices,  equipment,  materials,  and  processes. 

"r.  The  term  'Restricted  Data'  means  all  data  concerning  (1)  de- 
sign, manufacture,  or  utilization  of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material;  or  (3)  the  use  of  special  nuclear 
material  in  the  production  of  energy,  but  shall  not  include  data 
declassified  or  removed  from  the  Restricted  Data  category  pursuant 
to  section  142. 

"s.  The  term  'source  material'  means  (1)  uranium,  thorium,  or  any 
other  material  which  is  determined  by  the  Commission  pursuant  to 
the  provisions  of  section  61  to  be  source  material;  or  (2)  ores  containing 
one  or  more  of  the  foregoing  materials,  in  such  concentration  as  the 
Commission  may  by  regulation  determine  from  time  to  time. 

"t.  The  term  'special  nuclear  material'  means  (1)  plutonium,  ura- 
nium enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any  other 
material  which  the  Commission,  pursuant  to  the  provisions  of  section 
51,  determines  to  be  special  nuclear  material,  but  does  not  include 
source  material;  or  (2)  any  material  artificially  enriched  by  any  of 
the  foregoing,  but  does  not  include  source  material. 

"u.  The  term  'United  States',  when  used  in  a  geographical  sense, 
includes  all  Territories  and  possessions  of  the  United  States,  and  the 
Canal  Zone. 

"y.  The  term  'utilization  facility'  means  (1)  any  equipment  or 
device,  except  an  atomic  weapon,  determined  by  rule  of  the  Commis- 
sion to  be  capable  of  making  use  of  special  nuclear  material  in  such 
quantity  as  to  be  of  significance  to  the  common  defense  and  security, 
or  in  such  manner  as  to  affect  the  health  and  safety  of  the  public,. or 
peculiarly  adapted  for  making  use  of  atomic  energy  in  such  quantity 
as  to  be  of  significance  to  the  common  defense  and  security,  or  in  such 
manner  as  to  affect  the  health  and  safety  of  the  public;  or  (2)  any 
.  important  component  part  especially  designed  for  such  equipment  or 
device  as  determined  by  the  Commission. 

"CHAPTER  3.  ORGANIZATION 

"SEC.  21.  ATOMIC  ENERGY  COMMISSION. — There  is  hereby  estab- 
lished an  Atomic  Energy  Commission,  which  shall  be  composed  of  five 
members,  each  of  whom  shall  be  a  citizen  of  the  United  States.  The 
President  shall  designate  one  member  of  the  Commission  as  Chairman 
thereof  to  serve  as  such  during  the  pleasure  of  the  President."  The 
Chairman  may  from  time  to  tune  designate  any  other  member  of  the 
Commission  as  Acting  Chairman  to  act  in  the  place  and  stead  of  the 
Chairman  during  his  absence.  The  Chairman  (or  the  Acting  Chair- 
man in  the  absence  of  the  Chairman)  shall  preside  at  all  meetings  of 
the  Commission  and  a  quorum  for  the  transaction  of  business  shall 
consist  of  at  least  three  members  present.  Each  member  of  the  Com- 
mission, including  the  Chairman,  shall  have  equal  responsibility  and 
authority  in  all  decisions  and  actions  of  the  Commission  and  shall  have 
one  vote.  Action  of  the  Commission  shall  be  determined  by  a  major- 
ity vote  of  the  members  present.  The  Chairman  (or  Acting  Chairman 
in  the  absence  of  the  Chairman)  shall  be  the  official  spokesman  of  the 
Corn-mission,  in  its  relations  with  the  Congress,  Government  agencies, 
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persons,  or  the  public,  and,  on  "behalf  of  the  Commission,  shall  see  to 
the  faithful  execution  of  the  policies  and  decisions  of  the  Commission, 
and  shall  report  thereon  to  the  Commission  from  time  to  time  or  as  the 
Commission  may  direct.  The  Commission  shall  have  an  official  seal 
which  shall  be  judicially  noticed. 
"SEC.  22.  MEMBERS. — 

"a.  Members  of  the  Commission  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate.  In  submit- 
ting any  nomination  to  the  Senate,  the  President  shah1  set  forth  the 
experience  and  qualifications  of  the  nominee.  The  term  of  office  of 
each  member  of  the  Commission  taking  office  after  June  30,  1950,  shall 
be  five  years,  except  that  (1)  the  terms  of  office  of  the  members  first 
taking  office  after  June  30,  1950,  shall  expire,  as  designated  by  the 
President  at  the  time  of  the  appointment,  one  at  the  end  of  one  year, 
one  at  the  end  of  two  years,  one  at  the  end  of  three  years,  one  at  the 
end  of  four  years,  and  one  at  the  end  of  five  years,  after  June  30,  1950; 
and  (2)  any  member  appointed  to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term.  Any  member  of  the 
Commission  may  be  removed  by  the  President  for  inefficiency,  neglect 
of  duty,  or  malfeasance  in  office.  Each  member,  except  the  Chair- 
man, shall  receive  compensation  at  the  rate  of  $18,000  per  annum; 
and  the  member  designated  as  Chairman  shall  receive  compensation 
at  the  rate  of  $20,000  per  annum. 

"b.  No  member  of  the  Commission  shall  engage  in  any  business, 
vocation,  or  employment  other  than  that  of  serving  as  a  member  of 
the  Commission. 

"SEC.  23.  OFFICE. — The  principal  office  of  the  Commission  shall  be 
in  or  near  the  District  of  Columbia,  but  the  Commission  or  any  duly 
authorized  representative  may  exercise  any  or  all  of  its  powers  in  any 
place;  however,  the  Commission  shall  maintain  an  office  for  the 
service  of  process  and  papers  within  the  District  of  Columbia. 

"SEC.  24.  GENERAL,  MANAGER. — There  is  hereby  established  within 
the  Commission  a  General  Manager,  who  shall  discharge  such  of  the 
administrative  and  executive  functions  of  the  Commission  .as  the 
Commission  may  direct.  The  General  Manager  shall  be  appointed  by 
the  Commission,  shall  serve  at  the  pleasure  of  the  Commission,  shall 
be  removable  by  the  Commission,  and  shall  receive  compensation  at 
a  rate  determined  by  the  Commission,  but  not  hi  excess  of  $20,000 
per  annum. 

"SEC.  25.  DIVISIONS  AND  OFFICES. — There  is  hereby  established 
within  the  Commission — 

"a.  a  Division  of  Military  Application  and  such  other  program 
divisions  (not  to  exceed  ten  in  number)  as  the  Commission  may 
determine  to  be  necessary  to  the  discharge  of  its  responsibilities, 
including  a  division  or  divisions  the  primary  responsibilities  of 
which  include  the  development  and  application  of  civilian  uses  of 
atomic  energy.  Each  such  division  shall  be  under  the  direction 
of  a  Director  who  shall  be  appointed  by  the  Commission  and  shall 
receive  compensation  at  a  rate  determined  by  the  Commission, 
but  not  in  excess  of  $16,000  per  annum.  The  Director  of  the 
Division  of  Military  Application  shall  be  an  active  member  of 
the  Armed  Forces.  The  Commission  shall  require  each  such  divi- 
sion to  exercise  such  of  the  Commission's  administrative  and  exec- 
utive powers  as  the  Commission  may  determine; 


DISARMAMENT   AND    SECUKITY  745 

"b.  an  Office  of  the  General  Counsel  under  the  direction  of  the 
General  Counsel  who  shall  be  appointed  by  the  Commission  and 
shall  receive  compensation  at  a  rate  determined  by  the  Commis- 
sion, but  not  in  excess  of  $16,000  per  annum;  and 

"c.  an  Inspection  Division  under  the  direction  of  a  Director 
who  shall  be  appointed  by  the  Commission  and  shall  receive  com- 
pensation at  a  rate  determined  by  the  Commission,  but  not  in 
excess  of  $16,000  per  annum.  The  Inspection  Division  shall  be 
responsible  for  gathering  information  to  show  whether  or  not  the 
contractors,  licensees,  and  officers  and  employees  of  the  Commis- 
sion are  complying  with  the  provisions  of  this  Act  (except  those 
provisions  for  which  the  Federal  Bureau  of  Investigation  is 
responsible)  and  the  appropriate  rules  and  regulations  of  the 
Commission. 

"SEC.  26.  GENERAL  ADVISORY  COMMITTEE. — There  shall  be  a 
General  Advisory  Committee  to  advise  the  Commission  on  scientific 
and  technical  matters  relating  to  materials,  production,  and  research 
and  development,  to  be  composed  of  nine  members,  who  shall  be 
appointed  from  civilian  life  by  the  President.  Each  member  shall 
hold  office  for  a  term  of  six  years,  except  that  (a)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed,  shall  be  appointed  for  the  remainder 
of  such  term;  and  (b)  the  terms  of  office  of  the  members  first  taking 
office  after  August  1,  1946,  shall  expire,  as  designated  by  the  President 
at  the  time  of  appointment,  three  at  the  end  of  two  years,  three  at 
the  end  of  four  years,  and  three  at  the  end  of  six  years,  after  August 
1,  1946.  The  Committee  shall  designate  one  of  its  own  members  as 
Chairman.  The  Committee  shall  meet  at  least  four  times  in  every 
calendar  year.  The  members  of  the  Committee  shall  receive  a  per 
diem  compensation  for  each  day  spent  in  meetings  or  conferences,  and 
all  members  shall  receive  their  necessary  traveling  or  other  expenses 
while  engaged  in  the  work  of  the  Committee. 

"SEC.  27.  MILITARY  LIAISON  COMMITTEE. — There  is  hereby  estab- 
lished a  Military  Liaison  Committee  consisting  of — 

"a.  a  Chairman,  who  shall  be  the  head  thereof  and  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  who  shall  serve  at  the  pleasure  of  the  President, 
and  who  shall  receive  compensation  at  the  rate  prescribed  for  an 
Assistant  Secretary  of  Defense;  and 

"b.  a  representative  or  representatives  from  each  of  the 
Departments  of  the  Army,  Navy,  and  Air  Force,  in  equal  num- 
bers, as  determined  by  the  Secretary  of  Defense,  to  be  assigned 
from  each  Department  by  the  Secretary  thereof,  and  who  will 
serve  without  additional  compensation. 

The  Chairman  of  the  Committee  may  designate  one  of  the  members  of 
the  Committee  as  Acting  Chairman  to  act  during  his  absence.  The 
Commission  shall  advise  and  consult  with  the  Department  of  Defense, 
through  the  Committee,  on  all  atomic  energy  matters  which  the  De- 
partment of  Defense  deems  to  relate  to  military  applications  of  atomic 
weapons  or  atomic  energy  including  the  development,  manufacture, 
use,  and  storage  of  atomic  weapons,  the  allocation  of  special  nuclear 
material  for  military  research,  and  the  control  of  information  relating 
to  the  manufacture  or  utilization  of  atomic  weapons;  and  shall  keep  the 
Department  of  Defense,  through  the  Committee,  fully  and  currently 
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informed  of  all  such  matters  before  the  Commission.  The  Department 
of  Defense,  through  the  Committee,  shall  keep  the  Commission  fully 
and  currently  informed  on  all  matters  within  the  Department  of 
Defense  which  the  Commission  deems  to  relate  to  the.  development  or 
application  of  atomic  energy.  The  Department  of  Defense,  through 
the  Committee,  shall  have  the  authority  to  make  written  recommenda- 
tions to  the  Commission  from  time  to  time  on  matters  relating  to  mili- 
tary applications  of  atomic  energy  as  the  Department  of  Defense  may 
deem  appropriate.  If  the  Department  of  Defense  at  any  time  concludes 
that  any  request,  action,  proposed  action,  or  failure  to  act  on  the  part 
of  the  Commission  is  adverse  to  the  responsibilities  of  the  Department 
of  Defense,  the  Secretary  of  Defense  shall  refer  the  matter  to  the  Presi- 
dent whose  decision  shall  be  final. 

"SEC.  28.  APPOINTMENT  OF  ARMY,  NAVY,  OR  AIR  FORCE  OFFICERS. — 
Notwithstanding  the  provisions  of  any  other  law,  any  active  officer  of 
the  Army,  Navy,  or  Air  Force  may  serve  as  Director  of  the  Division 
of  Military  Application  without  prejudice  to  his  commissioned  status 
as  such  officer.  Any  such  officer  serving  as  Director  of  the  Division 
of  Military  Application  shall  receive  in  addition  to  his  pay  and  allow- 
ances, including  special  and  incentive  pays,  an  amount  equal  to  the 
difference  between  such  pay  and  allowances,  including  special  -and- 
incentive  pays,  and  the  compensation  prescribed  in  section  25.  Not- 
withstanding the  provisions  of  any  other  law,  any  active  or  retired 
officer  of  the  Army,  Navy,  or  Air  Force  may  serve  as  Chairman  of  the 
Military  Liaison  Committee  without  prejudice  to  his  active  or  retired 
status  as  such  officer.  Any  such  officer  serving  as  Chairman  of  the 
Military  Liaison  Committee  shall  receive,  in  addition  to  his  pay  and 
allowances,  including  special  and  incentive  pays,  or  in  addition  to  his 
retired  pay,  an  amount  equal  to  the  difference  between  such  pay  and 
allowances,  including  special  and  incentive  pays,  or  between  his  retired 

Ea,y,  and  the  compensation  prescribed  for  the  Chairman  of  the  Military 
iaison  Committee. 

"CHAPTER  4.  RESEARCH 

"Sec.  31.  RESEARCH  ASSISTANCE. — 

"a.  The  Commission  is  directed  to  exercise  its  powers  in  such  man- 
ner as  to  insure  the  continued  conduct  of  research  and  development 
activities  in  the  fields  specified  below,  by  private  or  public  institutions 
or  persons,  and  to  assist  in  the  acquisition  of  an  ever-expanding  fund 
of  theoretical  and  practical  knowledge  in  such  fields.  To  this  end 
the  Commission  is  authorized  and  directed  to  make  arrangements 
(including  contracts,  agreements,  and  loans)  for  the  conduct  of 
research  and  development  activities  relating  to — 
"(1)  nuclear  processes; 

"(2)  the  theory  and  production  of  atomic  energy,  including 
processes,  materials,  and  devices  related  to  such  production; 

"(3)  utilization  of  special  nuclear  material  and  radioactive 
material  for  medical,  biological,  agricultural,  health,  or  military 
purposes ; 

"(4)  utilization  of  special  nuclear  material,  atomic  energy,  and 
radioactive  material  and  processes  entailed  in  the  utilization  or 
production  of  atomic  energy  or  such  material  for  all  other  pur- 
poses, including  industrial  uses,  the  generation  of  usable  energy, 
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and  the  demonstration  of  the  practical  value  of  utilization  or  pro- 
duction facilities  for  industrial  or  commercial  purposes;  and 

"(5)  the  protection  of  health  and  the  promotion  of  safety 
during  research  and  production  activities. 

"b.  The  Commission  may  (1)  make  arrangements  pursuant  to  this 
section^  without  regard  to  the  provisions  of  section  3709  of  the  Revised 
Statutes,  as  amended,  upon  certification  by  the  Commission  that  such 
action  is  necessary  in  the  interest  of  the  common  defense  and  security, 
or  upon  a  showing  by  the  Commission  that  advertising  is  not  reason- 
ably practicable ;  (2)  make  partial  and  advance  payments  under  such 
arrangements ;  and  (3)  make  available  for  use  in  connection  therewith 
such  of  its  equipment  and  facilities  as  it  may  deem  desirable. 

"c.  The  arrangements  made  pursuant  to  this  section  shall  contain 
such  provisions  (1)  to  protect  health,  (2)  to  minimi?: ft  danger  to  life  or 
property,  and  (3)  to  require  the  reporting  and  to  permit  the  inspection 
of  work  performed  thereunder,  as  the  Commission  may  determine. 
No  such  arrangement  shall  contain  any  provisions  or  conditions  which 
prevent  the  dissemination  of  scientific  or  technical  information,  except 
to  the  extent  such  dissemination  is  prohibited  by  law. 

"Sec.  32.  RESEARCH  BY  THE  COMMISSION. — The  Commission  is 
authorized  and  directed  to  conduct,  through  its  own  facilities,  activi- 
ties and  studies  of  the  types  specified  in  section  31. 

"SEC.  33.  RESEARCH  FOR  OTHERS. — Where  the  Commission  finds 
private  facilities  or  laboratories  are  inadequate  to  the  purpose,  it  is 
authorized  to  conduct  for  other  persons,  through  its  own  facilities, 
such  of  those  activities  and  studies  of  the  types  specified  in  section  31 
as  it  deems  appropriate  to  the  development  of  atomic  energy.  The 
Commission  is  authorized  to  determine  and  make  such  charges  as  in 
its  discretion  may  be  desirable  for  the  conduct  of  such  activities  and 
studies. 

"CHAPTER    5.    PRODUCTION    OF    SPECIAL    NUCLEAR 

MATERIAL 

"SEC.  41.  OWNERSHIP  AND  OPERATION  OF  PRODUCTION  FACILI- 
TIES.— 

"a.  OWNERSHIP  or  PRODUCTION  FACILITIES. — Tho  Commission, 
as  agent  of  and  on  behalf  of  the  United  States,  shall  be  the  exclu- 
sive owner  of  all  production  facilities  other  than  facilities  which 
(1)  are  useful  in  the  conduct  of  research  and  development  activi- 
ties in  the  fields  specified  in  section  31,  and  dp  not,  in  the  opinion 
of  the  Commission,  have  a  potential  production  rate  adequate  to 
enable  the  user  of  such  facilities  to  produce  within  a  reasonable 
period  of  tune  a  sufficient  'quantity  of  special  nuclear  material 
to  produce  an  atomic  weapon;  or  (2)  are  licensed  by  the  Commis- 
sion pursuant  to  section  103  or  104. 

"b.  OPERATION  OF  THE  COMMISSION'S  PRODUCTION  FACILI- 
TIES.— The  Commission  is  authorized  and  directed  to  produce  or 
to  provide  for  the  production  of  special  nuclear  material  in  its  own 
production  facilities.  To  the  extent  deemed  necessary,  the  Com- 
mission is  authorized  to  make,  or  to  continue  in  effect,  contracts 
with  persons  obligating  them  to  produce  special  nuclear  material 
in  facilities  owned  by  the  Commission.  The  Commission  is  also 
authorized  to  enter  into  research  and  development  contracts 
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authorizing  the  contractor  to  produce  special  nuclear  material  in 
facilities  owned  by  the  Commission  to  the  extent  that  the  produc- 
tion of  such  special  nuclear  material  mav  be  incident  to  the  con- 
duct of  research  and  development  activities  under  such  contracts. 
Any  contract  entered  into  .under  -this  section^shall  contain  provi- 
sions (1)  prohibiting  the  contractor  from  subcontracting  any  part 
of  the  work  he  is  obligated  to  perform  under  the  contract,  except 
as  authorized  by  the  Commission;  and  (2)  obligating  the  con- 
tractor (A)  to  make  such  reports  pertaining  to  activities  under 
the  contract  to  the  Commission  as  the  Commission  may  require, 
(B)  to  submit  to  inspection  by  employees  of  the  Commission  of 
all  such  activities,  and  (C)  to  comply  with  all  safety  and  security 
regulations  which  may  be  prescribed  by  the  Commission.  Any 
contract  made  under  the  provisions  of  this  paragraph  may  be 
made  without  regard  to  the  provisions  of  section  3709  of  the 
Revised  Statutes,  as  amended,  upon  certification  by  the  Commis- 
sion that  such  action  is  necessary  in  the  interest  of  the  common 
defense  and  security,  or  upon  a  showing  by  the  Com  mission  that 
advertising  is  not  reasonably  practicable.  Partial  and  advance 
payments  may  be  made  under  such  contracts.  The  President 
shall  determine  hi  writing  at  least  once  each  year  the  quantities 
of  special  nuclear  material  to  be  produced  under  this  section  and 
shall  specify  in  such  determination  the  quantities  of  special  nu- 
clear material  to  be  available  for  distribution  by  the  Com  mission 
pursuant  to  section  53  or  54. 

"c.  OPERATION  OF  OTHER  PRODUCTION  FACILITIES. — Special 
nuclear  material  may  be  produced  in  the  facilities  which  under 
this  section  are  not  required  to  be  owned  by  the  Com  mission. 

**SEC.  42.  IRRADIATION  OF  MATERIALS. — The  Commission  and  per- 
sons lawfully  producing  or  utilizing  special  nuclear  material  are  au- 
thorized to  expose  materials  of  any  kind  to  the  radiation  incident  to 
the  processes  of  producing  or  utilizing  special  nuclear  material. 
t  "SEC.  43.  ACQUISITION  OF  PRODUCTION  FACILITIES. — The  Commis- 
sion is  authorized  to  purchase  any  interest  in  facilities  for  the  produc- 
tion of  special  nuclear  materials,  or  in  real  property  on  which  such 
facilities  are  located,  without  regard  to  the  provisions  of  section  3709 
of  the  Revised  Statutes,  as  amended,  upon  certification  by  the  Com- 
mission that  such  action  is  necessary  in  the  interest  of  the  common 
defense  and  security,  or  upon  a  showing  by  the  Commission  that  ad- 
vertising is  not  reasonably  practicable.  Partial  and  advance  payments 
may  be  made  under  contracts  for  such  purposes.  The  Commission 
is  further  authorized  to  requisition,  condemn,  or  otherwise  acquire 
any  interest  in  such  production  facilities,  or  to  condemn  or  otherwise 
acquire  such  real  property,  and  just  compensation  shall  be  made 
therefor. 

"SEC.  44.  DISPOSITION  OF  ENERGY. — If  energy  is  produced  at  pro- 
duction facilities  of  the  Commission  or  is  produced  in  experimental 
utilization  facilities  of  the  Commission,  such  energy  may  be  used  by 
the  Commission,  or  transferred  to  other  Government  agencies,  or  sold 
to  publicly,  cooperatively,  or  privately  owned  utilities  or  users  at 
reasonable  and  nondiscriminatory  prices.  If  the  energy  produced 
is  electric  energy,  the  price  shall  be  subject  to  regulation  by  the  appro- 
priate agency  having  jurisdiction.  In  contracting  for  the  disposal 
of  such  energy,  the  Commission  shall  give  preference  and  priority  to 


-DISAEMAMENT   AND    SECURITY  749 

public  bodies  and  cooperatives  or  to  privately  owned  utilities  provid- 
ing electric  utility  services  to  high  cost  areas  not  being  served  by  public 
bodies  or  cooperatives.  Nothing  in  this  Act  shall  be  construed  to 
authorize  the  Commission  to  engage  in  the  sale  or  distribution  of 
energy  for  commercial  use  except  such  energy  as  may  be  produced  by 
the  Commission  incident  to  the  operation  of  research  and  develop- 
ment facilities  of  the  Commission,  or  of  production  facilities  of  the 
Commission. 

"CHAPTER  6.  SPECIAL  NUCLEAR  MATERIAL 

"SEC.  51.  SPECIAL  NUCLEAR  MATERIAL. — The  Commission  may 
determine  from  time  to  time  that  other  material  is  special  nuclear 
material  in  addition  to  that  specified  in  the  definition  as  special 
nuclear  material.  Before  making  any  such  determination,  the  Com- 
mission must  find  that  such  material  is  capable  of  releasing  substantial 
quantities  of  atomic  energy  and  must  find  that  the  determination 
that  such  material  is  special  nuclear  material  is  in  the  interest  of  the 
common  defense  and  security,  and  the  President  must  have  expressly 
assented  hi  writing  to  the  determination.  The  Commission's  deter- 
mination, together  with  the  assent  of  the  President,  shall  be  submitted 
to  the  Joint  Committee  and  a  period  of  thirty  days  shall  elapse  while 
Congress  is  in  session  (in  computing  such  thirty  days,  there  shall  be 
excluded  the  days  on  which  either  House  is  not  in  session  because 
of  an  adjournment  for  more  than  three  days)  before  the  deter  mi  nation 
of  the  Commission  may  become  effective:  Provided,  however,  That  the 
Joint  Committee,  after  having  received  such  determination,  may  by 
resolution  in  writing,  waive  the  conditions  of  all  or  any  portion  of 
such  thirty-day  period. 

"Sec.  52.  GOVERNMENT  OWNERSHIP  OF  ALL  SPECIAL  NUCLEAR 
MATERIAL. — All  rights,  title,  and  interest  in  or  to  any  special  nuclear 
material  within  or  under  the  jurisdiction  of  the  United  States,  now  or 
hereafter  produced,  shall  be  the  property  of  the  United  States  and 
shall  be  administered  and  controlled  by  the  Com  "mission  as  agent  of 
and  on  behalf  of  the  United  States  by  virtue  of  this  Act.  Any  person 
owning  any  interest  in  any  special  nuclear  material  at  the  time  when 
such  material  is  hereafter  determined  to  be  a  special  nuclear  material 
shall  be  paid  just  compensation  therefor.  Any  person  who  lawfully 
produces  any  special  nuclear  material,  except  pursuant  to  a  contract 
with  the  Coin  mission  under  the  provisions  of  section  31  or  41,  shall 
be  paid  a  fair  price,  determined  pursuant  to  section  56,  for  producing 
such  material. 

"SEC.  53.  DOMESTIC  DISTRIBUTION  or  SPECIAL  NUCLEAR  MATE- 
RIAL.— 

"a.  The  Commission  is  authorized  to  issue  licenses  for  the  posses- 
sion of,  to  make  available  for  the  period  of  the  license,  and  to  distrib- 
ute special  nuclear  material  within  the  United  States  to  qualified 
applicants  requesting  such  material — 

"(1)  for  the  conduct  of  research  and  development  activities  of 
the  types  specified  in  section  31; 

"(2)  for  use  in  the  conduct  of  research  and  development  ac- 
tivities or  in  medical  therapy  under  a  license  issued  pursuant  to 
section  104;  or 

"(3)  for  use  under  a  license  issued  pursuant  to  section  103. 
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"b.  The  Commission  shall  establish,  by  rule,  minimum  criteria  for 
the  issuance  of  specific  or  general  licenses  for  the  distribution  of  special 
nuclea.r  material  depending  upon  the  degree  of  importance  to  the  com- 
mon defense  and  security  or  to  the  health  and  safety  of  the  public  of — 
"(1)  the  physical  characteristics  of  the  special  nuclear  material 
to  be  distributed; 

"(2)  the  quantities  of  special  nuclear  material  to  be  distributed; 
and 

"(3)  the  intended  use  of  the  special  nuclear  material  to  be 
distributed. 

"c.  The  Commission  may  make  a  reasonable  charge,  determined  pur- 
suant to  this  section,  for  the  use  of  special  neclear  material  licensed 
and  distributed  under  subsection  53  a.  (1)  or  subsection  53  a.  (2)  and 
shall  make  a  reasonable  charge  determined  pursuant  to  this  section  for 
the  use  of  special  nuclear  material  licensed  and  distributed  under 
subsection  53  a.  (3) .  The  Commission  shall  establish  criteria  in  writ- 
ing for  the  determination  of  whether  a  charge  will  be  made  for  the  use 
of  special  nuclear  material  licensed  and  distributed  under  subsection 
53  a.  (1)  or  subsection  53  a.  (2),  considering,  among  other  things, 
whether  the  licensee  is  a  nonprofit  or  eleemosynary  institution  and  the 
purposes  for  which  the  special  nuclear  material  will  be  used. 

"d.  In  determining  the  reasonable  charge  to  be  made  by  the  Com- 
mission for  the  use  of  special  nuclear  material  distributed  to  licensees 
of  utilization  or  production  facilities  licensed  pursuant  to  section  103 
or  104,  in  addition  to  consideration  of  the  cost  thereof,  the  Commission 
shall  take  into  consideration — 

"(1)  the  use  to  be  made  of  the  special  nuclear  material; 
"(2)  the  extent  to  which  the  use  of  the  special  nuclear  material 
will  advance  the  development  of  the  peaceful  uses  of  atomic 
energy; 

"(3)  the  energy  value  of  the  special  nuclear  material  in  the 
particular  use  for" which  the  license  is  issued; 

"(4)  whether  the  special  nuclear  material  is  to  be  used  in 
facilities  licensed  pursuant  to  section  103  or  104.  In  this  respect, 
the  Commission  shall,  insofar  as  practicable,  make  uniform,  non- 
discriminatory  charges  for  the  use  of  special  nuclear  material 
distributed  to  facilities  licensed  pursuant  to  section  103;  and 

"(5)  with  respect  to  special  nuclear  material  consumed  in  a 
facility  licensed  pursuant  to  section  103,  the  Commission  shall 
make  a  further  charge  based  on  the  cost  to  the  Commission,  as 
estimated  by  the  Commission,  or  the  average  fair  price  paid  for 
the  production  of  such  special  nuclear  material  as  determined  by 
section  56,  whichever  is  lower. 

"e.  Each  license  issued  pursuant  to  this  section  shall  contain  and  be 
subject  to  the  following  conditions — 

"(1)  title  to  all  special  nuclear  material  shall  at  all  times  be 
hi  the  United  States; 

"(2)  no  right  to  the  special  nuclear  material  shall  be  conferred 
by  the  license  except  as  defined  by  the  license ; 

"(3)  neither  the  license  nor  any  right  under  the  license  shall 
be  assigned  or  otherwise  transferred  in  violation  of  the  provisions 
of  this  Act  ; 

"(4)  all  special  nuclear  material  shall  be  subject  to  the  right  of 
recapture  or  control  reserved  by  section  108  and  to  all  other 
provisions  of  this  Act; 


DISARMAMENT    AND    SECURITY  751 

"(5)  no  special  nuclear  material  may  be  used  in  any  utilization 
or  production  facility  except  in  accordance  with  the  provisions  of 
this  Act; 

"(6)  special  nuclear  material  shall  be  distributed  only  on  .terms, 
as  may  be  established  by  rule  of  the  Commission,  such  that  no  user 
will  be  permitted  to  construct  an  atomic  weapon; 

"(7)  special  nuclear  material  shall  be  distributed  only  pursuant 
to  such  safety  standards  as  may  be  established  by  rule  of  the 
Commission  to  protect  health  and  to  minimize  danger  to  life  or 
property;  and 

"(8)  trie  licensee  will  hold  the  United  States  and  the  Com- 
mission harmless  from  any  damages  resulting  from  the  use  or 
possession  of  special  nuclear  material  by  the  licensee. 
"f.  The  Commission  is  directed  to  distribute  within  the  United 
States  sufficient  special  nuclear  material  to  permit  the  conduct  of 
widespread  independent  research  and  development  activities  to  the 
maximum  extent  practicable  and  within  the  limitations  set  by  the 
President  pursuant  to  section  41.     In  the  event  that  applications  for 
special  nuclear  material  exceed  the  amount  available  for  distribution, 
preference  shall  be  given  to  those  activities  which  are  most  likely,  in 
the  opinion  of  the  Commission,  to  contribute  to  basic  research,  to  the 
development  of  peacetime  uses  of  atomic  energy,  or  to  the  economic 
and  military  strength  of  the  Nation. 

"SEC.  54.  FOREIGN  DISTRIBUTION  OF  SPECIAL  NUCLEAR  MATE- 
RIAL.— The  Commission  is  authorized  to  cooperate  with  any  nation 
by  distributing  special  nuclear  material  and  to  distribute  such  special 
nuclear  material,  pursuant  to  the  terms  of  an  agreement  for  coopera- 
tion to  which  such  nation  is  a  party  and  which  is  made  in  accordance 
with  section  123. 

"SEC,  55.  ACQUISITION. — The  Commission  is  authorized  to  purchase 
or  otherwise  acquire  any  special  nuclear  material  or  any  interest 
therein  outside  the  United  States  without  regard  to  the  provisions  of 
section  3709  of  the  Revised  Statutes,  as  amended,  upon  certification 
by  the  Commission  that  such  action  is  necessary  in  the  interest  of  the 
common  defense  and  security,  or  upon  a  showing  by  the  Com  mission 
that  advertising  is  not  reasonably  practicable.  Partial  and  advance 
payments  may  be  made  under  contracts  for  such  purposes. 

"SEC.  56.  FAIR  PRICE. — In  determining  the  fair  price  to  be  paid  by 
the  Commission  pursuant  to  section  52  for  the  production  of  any 
special  nuclear  material,  the  Cornmission  shall  take  into  consideration 
the  value  of  the  special  nuclear  material  for  its  intended  use  by  the 
United  States  and  may  give  such  weight  to  the  actual  cost  of  producing 
that  material  as  the"  Commission  finds  to  be  equitable.  The  fair 
price,  as  may  be  determined  by  the  Commission,  shall  apply  to  all 
licensed  producers  of  the  same  material:  Provided,  however,  That  the 
Commission  may  establish  guaranteed  fair  prices  for  all  special  nuclear 
material  delivered  to  the  Commission  for  such  period  of  time  as  it 
may  deem  necessary  but  not  to  exceed  seven  years. 
"SEC.  57.  PROHIBITION. — 
"a.  It  shall  be  unlawful  for  any  person  to — 

"(1)  possess  or  transfer  any  special  nuclear  material  which  is 
the  property  of  the  United  States  except  as  authorized  by  the 
Commission  pursuant  to  subsection  53  a. ; 
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"(2)  transfer  or  receive  any  special  nuclear  material  in  inter- 
state commerce  except  as  authorized  by  the  Commission  pursuant 
to  subsection  53  a.,  or  export  from  or  import  into  the  United 
States  any  special  nuclear  material;  and 

"(3)  directly  or  indirectly  engage  in  the  production  of  any 
special  nuclear  material  outside  of  the  United  States  except  (A) 
under  an  agreement  for  cooperation  made  pursuant  to  section  123, 
or  (B)  upon  authorization  by  the  Commission  after  a  determina- 
tion that  such  activity  will  not  be  inimical  to  the  interest  of  the 
United  States. 

"b.  The  Commission  shall  not  distribute  any  special  nuclear  mate- 
rial— 

"(1}  to  any  person  for  a  use  which  is  not  under  the  jurisdiction 
of  the  United  States  except  pursuant  to  the  provisions  of  section 
54;  or 

"  (2)  to  any  person  within  the  United  States,  if  the  Commission 
finds  that  the  distribution  of  sucn  special  nuclear  material  to 
such  person  would  be  inimical  to  the  common  defense  and 
security. 

"CHAPTER  7.  SOURCE  MATERIAL 

"SEC.  61.  SOURCE  MATERIAL. — The  Commission  may  determine 
from  time  to  time  that  other  material  is  source  material  in  addition  to 
those  specified  in  the  definition  of  source  material.  Before  making 
such  determination,  the  Commission  must  find  that  such  material  is 
essential  to  the  production  of  special  nuclear  material  and  must  find 
that  the  determination  that  such  material  is  source  material  is  in  the 
interest  of  the  common  defense  and  security,  and  the  President  must 
have  expressly  assented  in  writing  to  the  determination.  The  Com- 
mission's determination,  together  with  the  assent  of  the  President, 
shall  be  submitted  to  the  Joint  Committee  and  a  period  of  thirty  days 
shall  elapse  while  Congress  is  in  session  (in  computing  such  thirty 
days,  there  shall  be  excluded  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more  than  three  days)  before 
the  determination  of  the  Commission  may  become  effective:  Provided, 
however,  That  the  Joint  Committee,  after  haying  received  such  deter- 
mination, may  by  resolution  in  writing  waive  the  conditions  of  all 
or  any  portion  of  such  thirty-day  period. 

"SEC.  62.  LICENSE  FOR  TRANSFERS  REQUIRED. — Unless  authorized 
by  a  general  or  specific  license  issued  by  the  Commission,  which  the 
Commission  is  hereby  authorized  to  issue,  no  person  may  transfer  or 
receive  in  interstate  commerce,  transfer,  deliver,  receive  possession  of 
or  title  to,  or  import  into  or  export  from  the  United  States  any  source 
material  after  removal  from  its  place  of  deposit  in  nature,  except  that 
licenses  shall  not  be  required  for  quantities  of  source  material  which, 
in  the  opinion  of  the  Commission,  are  unimportant. 

"Ssc.  63.  DOMESTIC  DISTRIBUTION  OF  SOURCE  MATERIAL. — 

"a.  The  Commission  is  authorized  to  issue  licenses  for  and  to  dis- 
tribute source  material  within  the  United  States  to  qualified  applicants 
requesting  such  material — 

"(1)  for  the  conduct  of  research  and  development  activities  of 
the  types  specified  in  section  31;  j 

"(2)  for  use  in  the  conduct  of  research  and  development  activ- 
ities or  in  medical  therapy  under  a  license  issued  pursuant  to 
section  104; 
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"(3)  for  use  under  a  license  issued  pursuant  to  section  103;  or 
"(4)  for  any  other  use  approved  by  the  Commission  as  an  aid 
to  science  or  industry. 

"b.  The  Commission  shall  establish,  by  rule,  minirnum  criteria  for 
the  issuance  of  specific  or  general  licenses  for  the  distribution  of  source 
material  depending  upon  the  degree  of  importance  to  the  common 
defense  and  security  or  to  the  health  and  safety  of  the  public  of — 

"(1)  the  physical  characteristics  of  the  source  material  to  be 
distributed; 

"(2)  the  quantities  of  source  material  to  be  distributed;  and 
"(3)  the  intended  use  of  the  source  material  to  be  distributed, 
"c.  The  Commission  may  make  a  reasonable  charge  determined 
pursuant  to  subsection  161  m.  for  the  source  material  licensed  and  dis- 
tributed under  subsection  63  a.  (1),  subsection  63  a.  (2),  or  subsection 
63  a.  (4),  and  shall  make  a  reasonable  charge  determined  pursuant  to 
subsection  161  m.,  for  the  source,  material  licensed  and  distributed 
under  subsection  63  a.  (3).  The  Commission  shall  establish  criteria 
in  writing  for  the  determination  of  whether  a  charge  will  be  made  for 
the  source  material  licensed  and  distributed  under  subsection  63  a. 
(1),  subsection  63  a.  (2),  or  subsection  63  a.  (4),  considering,  among- 
other  things,  whether  the  licensee  is  a  nonprofit  or  eleemosynary  in- 
stitution and  the  purposes  for  which  the  source  material  will  be  used. 
"SBC.  64.  FOREIGN  DISTRIBUTION  OF  SOURCE  MATERIAL. — The 
Commission  is  authorized  to  cooperate  with  any  nation  by  distribut- 
ing source  material  and  to  distribute  source  material  pursuant  to  the 
terms  of  an  agreement  for  cooperation  to  which  such  nation  is  a  party 
and  which  is  made  in  accordance  with  section  123.  The  Commission 
is  also  authorized  to  distribute  source  material  outside  of  the  United 
States  upon  a  determination  by  the  Commission  that  such  activity 
will  not  be  inimical  to  the  interests  of  the  United  States. 

"SEC.  65.  REPORTING. — The  Commission  is  authorized  to  issue 
such  rules,  regulations,  or  orders  requiring  reports  of  ownership,  pos- 
session^ extraction,  refining,  shipment,  or  other  handling  of  source 
material  as  it  may  deem  necessary,  except  that  such  reports  shall 
not  be  required  with  respect  to  (a)  any  source  material  prior  to  re- 
moval from  its  place  of  deposit  in  nature,  or  (b)  quantities  of  source 
material  which  in  the  opinion  of  the  Commission  are  unimportant  or 
the  reporting  of  which  will  discourage  independent  prospecting  for 
new  deposits. 

"SEC.  66.  ACQUISITION. — The  Commission  is  authorized  and  di- 
rected, to  the  extent  it  deems  necessary  to  effectuate  the  provisions 
of  this  Act — 

"a.  to  purchase,  take,  requisition,  condemn,  or  otherwise  acquire 
supplies  of  source  material; 

"b.  to  purchase,  condemn,  or  otherwise  acquire  any  interest  in 
real  property  containing  deposits  of  source  material;  and 

"c.  to  purchase,  condemn,  or  otherwise  acquire  rights  to  enter 
upon  any  real  property  deemed  by  the  Commission  to  have  possi- 
bilities of  containing  deposits  of  source  material  in  order  to  con- 
duct prospecting  and  exploratory  operations  for  such  deposits. 
Any  purchase  made  under  this  section  may  be  made  without  regard  to 
the  provisions  of  section  3709  of  the  Revised  Statutes,  as  amended, 
upon  certification  by  the  Commission  that  such  action  is  necessary 
in  the  interest  of  the  common  defense  and  security,  or  upon  a  showing 
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by  the  Commission  that  advertising  is  not  reasonably  practicable. 
Partial  and  advanced  payments  may  be  made  under  contracts  for  such 
purposes.  The  Commission  may  establish  guaranteed  prices  for  all 
source  material  delivered  to  it  with  a  specified  time.  Just  compen- 
sation shall  be  made  for  any  right,  property,  or  interest  in  property- 
taken,  requisitioned,  condemned,  or  otherwise  acquired  under  this 
section. 

"SEC.  67.  OPEKATIONS  ON  LANDS  BELONGING  TO  THE  UNITED 
STATES. — The  Commission  is  authorized,  to  the  extent  it  deems 
necessary  to  effectuate  the  provisions  of  this  Act,  to  issue  leases  or 
permits  for  prospecting  for,  exploration  for,  mining  of,  or  removal  of 
deposits  of  source  material  in  lands  belonging  to  the  United  States: 
Provided,  however,  That  notwithstanding  any  other  provisions  of 
law,  such  leases  or  permits  may  be  issued  for  lands  administered  for 
national  park,  monument,  and  wildlife  purposes  only  when  the  Presi- 
dent by  Executive  Order  declares  that  the  requirements  of  the  com- 
mon defense  and  security  make  such  action  necessary. 

"SEC.  68.  PUBLIC  LANDS. — 

"a.  No  individual,  corporation,  partnership,  or  association,  which 
had  any  part,  directly  or  indirectly,  in  the  development  of  the  atomic 
energy  program,  may  benefit  by  any  location,  entry,  or  settlement 
upon  the  public  domain  made  after  such  individual,  corporation, 
partnership,  or  association  took  part  in  such  project,  if  such  individual, 
corporation,  partnership,  or  association,  by  reason  of  having  had  such 
part  in  the  development  of  the  atomic  energy  program,  acquired  con- 
fidential official  information  as  to  the  existence  of  deposits  of  such 
uranium,  thorium,  or  other  materials  in  the  specific  lands  upon  which 
such  location,  entry,  or  settlement  is  made,  and  subsequent  to  the  date 
of  the  enactment  of  this  Act  made  such  location,  entry,  or  settlement 
or  caused  the  same  to  be  made  for  his,  or  its,  or  their  benefit. 

"b.  In  cases  where  any  patent,  conveyance,  lease,  permit,  or  other 
authorization  has  been  issued,  which  reserved  to  the  United  States 
source  materials  and  the  right  to  enter  upon  the  land  and  prospect 
for,  mine,  and  remove  the  same,  the  head  of  the  Government  agency 
which  issued  the  patent,  conveyance,  lease,  permit,  or  other  author- 
ization shall,  on  application  of  the  holder  thereof,  issue  a  new  or 
supplemental  patent,  conveyance,  lease,  permit,  or  other  authorization 
without  such  reservation.  If  any  rights  have  been  granted  by  the 
United  States  pursuant  to  any  such  reservation  then  such  patent  shall 
be  made  subject  to  those  rights,  but  the  patentee  shall  be  subrogated  to 
the  rights  of  the  United  States. 

"c.  Notwithstanding  the  provisions  of  the  Atomic  Energy  Act  of 
1946,  as  amended,  and  particularly  section  5  (b)  (7)  thereof,  or  the 
provisions  of  the  Act  of  August  12,  1953  (67  Stat.  539),  and  particu- 
larly section  3  thereof,  any  mining  claim,  heretofore  located  under  the 
raining  laws  of  the  United  States,  for  or  based  upon  a  discovery  of  a 
mineral  deposit  which  is  a  source  material  and  which,  except  for  the 
possible  contrary  construction  of  said  Atomic  Energy  Act,  would  have 
been  locatable  under  such  mining  laws,  shall,  insofar  as  adversely 
Ejected  by  such  possible  contrary  construction,  be  valid  and  effective, 
hi  all  respects  to  the  same  extent  as  if  said  mineral  deposit  were  a 
locatable  mineral  deposit  other  than  a  source  material. 

"SEC.  69.  PKOHIBITION. — The  Commission  shall  not  license  any 
person  to  transfer  or  deliver,  receive  possession  of  or  title  to,  or  im- 
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port  into  or  export  from  the  United  States  any  source  material  if,  in 
the  opinion  of  the  Commission,  the  issuance  of  a  license  to  such  person 
for  such  purpose  would  be  inimical  to  the  common  defense  and  security 
or  the  health  and  safety  of  the  public. 

"CHAPTER  8.  BYPRODUCT  MATERIAL 

"SEC.  81.  DOMESTIC  DISTRIBUTION. — No  person  may  transfer  or 
receive  in  interstate  commerce,  manufacture,  produce,  transfer, 
acquire,  own,  possess,  import,  or  export  any  byproduct  material, 
except  to  the  extent  authorized  by  this  section  or  by  section  82.  The 
Commission  is  authorized  to  issue  general  or  specific  licenses  to  appli- 
cants seeking  to  use  byproduct  material  for  research  or  development 
purposes,  for  medical  therapy,  industrial  uses,  agricultural  uses,  or 
such  other  useful  applications  as  may  be  developed.  The  Commission 
may  distribute,  sell,  loan,  or  lease  such  byproduct  material  as  it  owns- 
to  licensees  with  or  without  charge:  Provided,  however,  That,  for 
byproduct  material  to  be  distributed  by  the  Commission  for  a  charge,, 
the  Commission  shall  establish  prices  on  such  equitable  basis  as,  in  the 
opinion  of  the  Commission,  (a)  will  provide  reasonable  compensation 
to  the  Government  for  such  material,  (b)  will  not  discourage  the  use 
of  such  material  or  the  development  of  sources  of  supply  of  such 
material  independent  of  the  Commission,  and  (c)  will  encourage 
research  and  development.  In  distributing  such  material,  the  Commis- 
sion shall  give  preference  to  appli  cants  proposing  to  use  such  material 
either  in  the  conduct  of  research  and  development  or  in  medical 
therapy.  Licensees  of  the  Commission  may  distribute  byproduct  ma- 
terial only  to  applicants  therefor  who  are  licensed  by  the  Commission 
to  receive  such  byproduct  material.  The  Com  mission  shall  not  permit 
the  distribution  of  any  byproduct  material  to  any  licensee,  and  shall 
recall  or  order  the  recall  of  any  distributed  material  from  any  licensee, 
who  is  not  equipped  to  observe  or  who  fails  to  observe  such  safety 
standards  to  protect  health  as  may  be  established  by  the  Commission 
or  who  uses  such  material  in  violation  of  law  or  regulation  of  the  Com- 
mission or  in  a  manner  other  than  as  disclosed  in  the  application 
therefor  or  approved  by  the  Commission.  The  Commission  is  author- 
ized to  establish  classes  of  byproduct  material  and  to  exempt  certain 
classes  or  quantities  of  material  or  kinds  of  uses  or  users  from  the 
requirements  for  a  license  set  forth  in  this  section  when  it  makes  a 
finding  that  the  exemption  of  such  classes  or  quantities  of  such  mate- 
rial or  such  kinds  of  uses  or  users  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security  and  to  the  health  and  safety 
of  the  public. 

"SEC.  82.  FOREIGN  DISTRIBUTION  OF  BYPRODUCT  MATERIAL. — 

"a.  The  Commission  is  authorized  to  cooperate  with  any  nation  by 
distributing  byproduct  material,  and  to  distribute  byproduct  material, 
pursuant  to  the  terms  of  an  agreement  for  cooperation  to  which  such 
nation  is  party  and  which  is  made  in  accordance  with  section  123. 

"b.  The  Commission  is  also  authorized  to  distribute  byproduct 
material  to  any  person  outside  the  United  States  upon  application 
therefor  by  such  person  and  demand  such  charge  for  such  material 
as  would  be  charged  for  the  material  if  it  were  distributed  within  the 
United ,  States :  Provided,  however,  That  the  Commission  shall  not 
distribute  any  such  material  to  any  person  under  this  section  if,  in  its 
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opinion,  such  distribution  would  be  inimical  to  the  common  defense 
and  security:  And  provided  further,  That  the  Commission  may 
require  such  reports  regarding  the  use  of  material  distributed  pur- 
suant to  the  provisions  of  this  section  as  it  deems  necessary, 

"c.  The  Commission  is  authorized  to  license  others  to  distribute 
byproduct  material  to  any  person  outside  the  United  States  under  the 
same  conditions,  except  as  to  charges,  as  would  be  applicable  if  the 
material  were  distributed  by  the  Commission. 

"CHAPTER  9.  MILITARY  APPLICATION  OF  ATOMIC 

ENERGY 

"SEC.  91.  AUTHORITY. — 
"a.  The  Commission  is  authorized  to — 

"(1)  conduct  experiments  and  do  research  and  development 
work  in  the  military  application  of  atomic  energy;  and 

"(2)  engage  in  the  production  of  atomic  weapons,  or  atomic 
weapon  parts,  except  that  such  activities  shall  be  carried  on  only 
to  the  extent  that  the  express  consent  and  direction  of  the  Presi- 
dent of  the  United  States  has  been  obtained,  which  consent  and 
direction  shall  be  obtained  at  least  once  each  year. 
"b.  The  President  from  time  to  time  may  direct  the  Commission 
(1)  to  deliver  such  quantities  of  special  nuclear  material  or  atomic 
weapons  to  the  Department  of  Defense  for  such  use  as  he  deems  neces- 
sary in  the  interest  of  national  defense,  or  (2)  to  authorize  the  De- 
partment of  Defense  to  manufacture,  produce,  or  acquire  any  atomic 
weapon  or  utilization  facility  for  military  purposes:  Provided,  however, 
That  such  authorization  shall  not  extend  to  the  production  of  special 
nuclear  material  other  than  that  incidental  to  the  operation  of  such 
utilization  facilities. 

"SEC.  92.  PROHIBITION. — It  shall  be  unlawful  for  any  person  to 
transfer  or  receive  in  interstate  commerce,  manufacture,  produce, 
transfer,  acquire,  possess,  import,  or  export  any  atomic  weapon,  except 
as  may  be  authorized  by  the  Commission  pursuant  to  the  provisions  of 
section  91.  Nothing  in  this  section  shall  be  deemed  to  modify  the 
provisions  of  subsection  31  a.  or  section  101. 

"CHAPTER  10.  ATOMIC  ENERGY  LICENSES 

"SEC.  101.  LICENSE  REQUIRED. — It  shall  be  unlawful,  except  as  pro- 
vided in  section  91,  for  any  person  within  the  United  States  to  trans- 
fer or  receive  in  interstate  commerce,  manufacture,  produce,  transfer, 
acquire,  possess,  import,  or  export  any  utilization  or  production 
facility  except  under  and  in  accordance  with  a  license  issued  by  the 
Commission  pursuant  to  section  103  or  104. 

"SEC.  102.  FINDING  OF  PRACTICAL  VALUE. — Whenever  the  Commis- 
sion has  made  a  finding  in  writing-  that  any  type  of  utilization  or 
production  facility  has  been  sufficiently  developed  to  be  of  practical 
value  for  industrial  or  commercial  purposes,  the  Commission  may 
thereafter  issue  licenses  for  such  type  of  facility  pursuant  to  section 
103. 

"SEC.  103.  COMMERCIAL  LICENSES. — 

"a.  Subsequent  to  a  finding  by  the  Commission  as  required  in  sec- 
tion 102,  the  Commission  may  issue  licenses  to  transfer  or  receive  hi 
interstate  commerce,  manufacture,  produce,  transfer,  acquire,  possess, 
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import,  or  export  under  the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123,  such  type  of  utilization  or  produc- 
tion facility.  Such  licenses  shall  be  issued  in  accordance  with  the 
provisions  of  chapter  16  and  subject  to  such  conditions  as  the  Com- 
mission may  by  rule  or  regulation  establish  to  effectuate  the  purposes 
and  provisions  of  this  Act. 

"b.  The  Commission  shall  issue  such  licenses  on  a  nonexclusive  basis 
to  persons  applying  therefor  (1)  whose  proposed  activities  will  serve 
a  useful  purpose  proportionate  to  the  quantities  of  special  nuclear 
material  or  source  material  to  be  utilized;  (2)  who  are  equipped  to 
observe  and  who  agree  to  observe  such  safety  standards  to  protect 
health  and  to  minimize  danger  to  life  or  property  as  the  Commission 
may  by  rule  establish;  and  (3)  who  agree  to  make  available  to  the 
Commission  such  technical  information  and  data  concerning  activities 
under  such  licenses  as  the  Commission  may  determine  necessary  to 
promote  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public.  All  such  information  may  be  used  by  the 
Commission  only  for  the  purposes  of  the  common  defense  and  security 
and  to  protect  the  health  and  safety  of  the  public. 

"c.  Each  such  license  shall  be  issued  for  a  specified  period,  as  deter- 
mined by  the  Commission,  depending  on  the  type  of  activity  to  be 
licensed,  but  not  exceeding  forty  years,  and  may  be  renewed  upon  the 
expiration  of  such  period. 

"d.  No  license  under  this  section  may  be  given  to  any  person  for 
activities  which  are  not  under  or  within  the  jurisdiction  of  the  United 
States,  except  for  the  export  of  production  or  utilization  facilities 
under  terms  of  an  agreement  for  cooperation  arranged  pursuant  to 
section  123,  or  except  under  the  provisions  of  section  109.  No  license 
may  be  issued  to  any  corporation  or  other  entity  if  the  Com  mission 
knows  or  has  reason  to  believe  it  is  owned,  controlled,  or  dominated  by 
an  alien,  a  foreign  corporation,  or  a  foreign  government.  In  any 
event,  no  license  may  be  issued  to  any  person  within  the  United  States 
if,  in  the  opinion  of  the  Commission,  the  issuance  of  a  license  to  such 
person  would  be  inimical  to  the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

"Sec.  104.  MEDICAL  THERAPY  AND  RESEARCH  AND  DEVELOP- 
MENT.— 

"a.  The  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefor  for  utilization  facilities  for  use  in  medical  therapy.  In 
issuing  such  licenses  the  Commission  is  directed  to  permit  the  widest 
amount  °f  effective  medical  therapy  possible  with  the  amount  of  spe- 
cial nuclear  material  available  for  such  purposes  and  to  impose  the 
Tninfnmim  amount  of  regulation  consistent  with  its  obligations  under 
this  Act  to  promote  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

"b.  The  Commission  is  authorized  to  issue  licenses  to  persons  ap- 
plying therefor  for  utilization  and  production  facilities  involved  in, 
the  conduct  of  research  and  development  activities  leading  to  the- 
demonstration  of  the  practical  value  of  such  facilities  for  industrial  or 
commercial  purposes.  In  issuing  licenses  under  this  subsection,  the 
Commission  shall  impose  the  minimum  amount  of  such  regulations 
and  terms  of  license  as  will  permit  the  Commission  to  fulfill  its  obli- 
.gations  under  this  Act  to  promote  the  common  defense  and  security 
and  to  protect  the  health  and  safety  of  the  public  and  will  be  com- 
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patible  with  the  regulations  and  terms  of  license  which  would  apply 
in  the  event  that  a  commercial  license  were  later  to  be  issued  pursuant 
to  section  103  for  that  type  of  facility.  In  issuing  such  licenses,  pri- 
ority shall  be  given  to  those  activities  which  will,  in  the  opinion  of 
the  Commission,  lead  to  major  advances  in  the  application  of  atomic 
energy  for  industrial  or  commercial  purposes. 

"c.  The  Commission  is  authorized  to  issue  licenses  to  persons  ap- 
plying therefor  for  utilization  and  production  facilities  useful  in  the 
conduct  of  research  and  development  "activities  of  the  types  specified 
hi  section  3 1  and  which  are  not  facilities  of  the  type  specified  in  sub- 
section 104  b.  The  Commission  is  directed  to  impose  only  such  mini- 
mum amount  of  regulation  of  the  licensee  as  the  Commission  finds 
will  permit  the  Commission  to  fulfill  its  obligations  under  this  Act  to 
promote  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public  and  will  permit  the  conduct  of  widespread 
and  diverse  research  and  development. 

"d.  No  license  under  this  section  may  be  given  to  any  person  for 
activities  which  are  not  under  or  within  the  jurisdiction  of  the  United 
States,  except  for  the  export  of  production  or  utilization  facilities 
under  terms  of  an  agreement  for  cooperation  arranged  pursuant  to 
section  123  or  except  under  the  provisions  of  section  109.  No  license 
may  be  issued  to  any  corporation  or  other  entity  if  the  Commission 
knows  or  has  reason  to  believe  it  is  owned,  controlled,  or  dominated 
by  an  alien,  a  foreign  corporation,  or  a  foreign  government.  In  any 
event,  no  license  may  be  issued  to  any  person  within  the  United  States 
if,  in  the  opinion  of  the  Commission,  the  issuance  of  a  license  to  such 
person  would  be  inimical  to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

"SEC.  105.  ANTITRUST  PROVISIONS. — 

"a.  Nothing  contained  in  this  Act,  including  the  provisions  which 
vest  title  to  all  special  nuclear  material  in  the  United  States,  shall  re- 
lieve any  person  from  the  operation  of  the  following  Acts,  as  amended, 
'An  Act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies'  approved  July  second,  eighteen  hundred  and  ninety;  sec- 
tions seventy-three  to  seventy-seven,  inclusive,  of  an  Act  entitled  'An 
Act  to  reduce  taxation,  to  provide  revenue  for  the  Government,  and 
for  other  purposes'  approved  August  twenty-seven,  eighteen  hundred 
and  ninety-four;  'An  Act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes'  approved 
October  fifteen,  nineteen  hundred  and  fourteen;  and  'An  Act  to  create 
a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes'  approved  September  twenty-six,  nineteen  hundred  and 
fourteen.  In  the  event  a  licensee  is  found  by  a  court  of  competent 
jurisdiction,  either  in  an  original  action  in  that  court  or  in  a  proceed- 
ing to  enforce  or  review  the  findings  or  orders  of  any  Government 
agency  having  jurisdiction  under  the  laws  cited  above,  to  have  violated 
any  of  the  provisions  of  such  laws  hi  the  conduct  of  the  licensed 
activity,  the  Commission  may  suspend,  revoke,  or  take  such  other 
action  as  it  may  deem  necessary  with  respect  to  any  license  issued  by 
the  Commission  under  the  provisions  of  this  Act. 

"b.  The  Commission  shall  report  promptly  to  the  Attorney  General 
any  information  it  may  have  with  respect  to  any  utilization  of  special 
nuclear  material  or  atomic  energy  which  appears  to  violate  or  to  tend 
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toward  the  violation  of  any  of  the  foregoing  Acts,  or  to  restrict  free 
competition  in  private  enterprise. 

"c.  Whenever  the  Commission  proposes  to  issue  any  license  to  any 
person  under  section  103,  it  shall  notify  the  Attorney  General  of  the 
proposed  license  and  the  proposed  terms  and  conditions  thereof,  except 
such  classes  or  types  of  licenses,  as  the  Commission,  with  the  approval 
of  the  Attorney  General,  may  determine  would  not  significantly  affect 
the  licensee's  activities  under  the  antitrust  laws  as  specified  in  sub- 
section 105  a.  Within  a  reasonable  time,  in  no  event  to  exceed  90  days 
after  receiving  such  notification,  the  Attorney  General  shall  advise 
the  Commission  whether,  insofar  as  he  can  determine,  the  proposed 
license  would  tend  to  create  or  maintain  a  situation  inconsistent  with 
the  antitrust  laws,  and  such  advice  shall  be  published  in  the  Federal 
Register.  Upon  the  request  of  the  Attorney  General,  the  Commission 
shall  furnish  or  cause  to  be  furnished  such  information  as  the  Attorney 
General  determines  to  be  appropriate  or  necessary  to  enable  him  to 
give  the  advice  called  for  by  this  section. 

"SEC.  106.  CLASSES  OF  FACILITIES. — The  Commission  may — 

"a.  group  the  facilities  licensed  either  under  section  103  or 
under  section  104  into  classes  which  may  include  either  production 
or  utilization  facilities  or  both,  upon  the  basis  of  the  similarity 
of  operating  and  technical  characteristics  of  the  facilities; 

"b.  define  the  various  activities  to  be  carried  on  at  each  such 
class  of  facility;  and 

"c.  designate  the  amounts  of  special  nuclear  material  available 
for  use  by  each  such  facility. 
"SEC.  107.  OPERATORS'  LICENSES. — The  Commission  shall — 

"a.  prescribe  uniform  conditions  for  licensing  individuals  as 
operators  of  any  of  the  various  classes  of  production  and  utiliza- 
tion facilities  licensed  in  this  Act; 

"b.  determine  the  qualifications  of  such  individuals; 
"c.  issue  licenses  to  such  individuals  in  such  form  as  the  Com- 
mission may  prescribe ;  and 

"d.  suspend  such  licenses  for  violations  of  any  provision  of  this 
Act  or  any  rule  or  regulation  issued  thereunder  whenever  the 
Commission  deems  such  action  desirable. 

"SEC.  108.  WAR  OR  NATIONAL  EMERGENCY. — Whenever  the  Con- 
gress declares  that  a  state  of  war  or  national  emergency  exists,  the 
Commission  is  authorized  to  suspend  any  licenses  granted  under  this 
Act  if  in  its  judgment  such  action  is  necessary  to  the  common  defense 
and  security.  The  Commission  is  authorized  during  such  period,  if 
the  Commission  finds  it  necessa^  to  the  common  defense  and  security, 
to  order  the  recapture  of  any  special  nuclear  material  distributed  under 
the  provisions  of  subsection  53  a.,  or  to  order  the  operation  of  any 
facility  licensed  under  section  103  or  104,  and  is  authorized  to  order  the 
entry  into  any  plant  or  facility  in  order  to  recapture  such  material,  or 
to  operate  such  facility.  Just  compensation  shall  be  paid  for  any 
damages  caused  by  the  recapture  of  any  special  nuclear  material  or  by 
the  operation  of  any  such  facility. 

"SEC.  109.  COMPONENT  PARTS  OF  FACILITIES. — With  respect  to 
those  utilization  and  production  facilities  which  are  so  determined  by 
the  Commission  pursuant  to  subsection  lip.  (2)  or  11  v.  (2)  the  Com- 
mission may  (a)  issue  general  licenses  for  activities  required  to  be 
licensed  under  section  101,  if  the  Commission  determines  in  writing 


760  DISARMAMENT?    AND    SEC  U  HIT  Y 

that  such,  general  licensing  will  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security,  and  (b)  issue  licenses  for  the  export 
of  such  facilities,  if  the  Commission  determines  in  writing  that  each 
export  will  not  constitute  an  unreasonable  risk  to  the  common  defense 
and  security. 

"SEC.  110.  EXCLUSIONS. — Nothing  in  this  chapter  shall  be 
deemed — 

"a.  to  require  a  license  for  (1)  the  processing,  fabricating,  or 
refining  of  special  nuclear  material,  or  the  separation  of  special 
nuclear  material,  or  the  separation  of  special  nuclear  material 
from  other  substances,  under  contract  with  and  for  the  account  of 
the  Commission;  or  (2)  the  construction  or  operation  of  facilities 
under  contract  with  and  for  the  account  of  the  Commission;  or 
"b.  to  require  a  license  for  the  manufacture,  production,  or 
acquisition  by  the  Department  of  Defense  of  any  utilization 
facility  authorized  pursuant  to  section  91,  or  for  the  use  of  such 
facility  by  the  Department  of  Defense  or  a  contractor  thereof. 

"CHAPTER  11.  INTERNATIONAL  ACTIVITIES 

"SEC.  121.  EFFECT  OF  INTERNATIONAL  ARRANGEMENTS. — Any  pro- 
vision of  this  Act  or  any  action  of  the  Commission  to  the  extent  and 
during  the  time  that  it  conflicts  with  the  provisions  of  any  inter- 
national arrangement  made  after  the  date  of  enactment  of  this  Act 
shall  be  deemed  to-be  of  no  force  or  effect. 

"SEC.  122.  POLICIES  CONTAINED  IN  INTERNATIONAL  ARRANGE- 
MENTS.— In  the  performance  of  its  functions  under  this  Act,  the  Com- 
mission shall  give  maximum  effect  to  the  policies  contained  in  any 
international  arrangement  made  after  the  date  of  enactment  of  this 
Act. 

"SBC.  123.  COOPERATION  WITH  OTHER  NATIONS. — No  cooperation 
with  any  nation  or  regional  defense  organization  pursuant  to  sections 
54,  57,  64,  82,  103,  104,  or  144  shall  be  undertaken  until— 

"a.  the  Commission  or,  in  the  case  of  those  agreements  for  coop- 
eration arranged  pursuant  to  subsection  144  b.,  the  Department  of 
Defense  has  submitted  to  the  President  the  proposed  agreement 
for  cooperation,  together  with  its  recommendation  thereon,  which 
proposed  agreement  shall  include  (1)  the  terms,  conditions,  dura- 
tion, nature,  and  scope  of  the  cooperation;  (2)  a  guaranty  by  the 
cooperating  party  that  security  safeguards  and  standards  as  set 
forth  in  the  agreement  for  cooperation  will  be  maintained;  (3)  a 
guaranty  by  the  cooperating  party  that  any  material  to  be  trans- 
ferred pursuant  to  such  agreement  will  not  be  used  for  atomic 
weapons,  or  for  research  on  or  development  of  atomic  weapons,  or 
for  any  other  military  purpose;  and  (4)  a  guaranty  by  the  cooper- 
ating party  that  any~material  or  any  Restricted  Data  to  be  trans- 
ferred pursuant  to  the  agreement  for  cooperation  will  not  be 
transferred  to  unauthorized  persons  or  beyond  the  jurisdiction  of 
the  cooperating  party,  except  as  specified  in  the  agreement  for 
cooperation; 

"b.  the  President  has  approved  and  authorized  the  execution  of 
the  proposed  agreement  for  cooperation,  and  has  made  a  deter- 
mination in  writing  that  the  performance  of  the  proposed  agree- 
ment will  promote  and  will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security;  and 
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"c.  the  proposed  agreement  for  cooperation,  together  with  the 
approval  and  the  determination  of  the  President,  has  been  sub- 
mitted to  the  Joint  Committee  and  a  period  of  thirty  days  has 
elapsed  while  Congress  is  in  session  (in  computing  such  thirty 
days,  there  shall  be  excluded  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of  more  than  three  days) . 
"SEC.    124.  INTERNATIONAL    ATOMIC    POOL. — The    President    is 
authorized  to  enter  into  an  international  arrangement  with  a  group  of 
nations  providing  for  international  cooperation  in  the  nonmilitary 
applications  of  atomic  energy  and  he  may  thereafter  cooperate  with 
that  group  of  nations  pursuant  to  sections  54,  57,  64,  82,  103,  104,  or 
144  a.:  Provided,  however,  That  the  cooperation  is  undertaken  pur- 
suant to  an  agreement  for  cooperation  entered  into  in  accordance 
with  section  123. 

"CHAPTER  12.  CONTEOL  OF  INFORMATION 

"SEC.  141.  POLICY. — It  shall  be  the  policy  of  the  Commission  to 
control  the  dissemination  and  declassification  of  Restricted  Data  in 
such  a  manner  as  to  assure  the  common  defense  and  security.  Con- 
sistent with  such  policy,  the  Commission  shall  be  guided  by  the  fol- 
lowing principles: 

"a.  Until  effective  and  enforceable  international  safeguards  against 
the  use  of  atomic  energy  for  destructive  purposes  have  been  estab- 
lished by  an  international  arrangement,  there  shall  be  no  exchange 
of  Restricted  Data  with  other  nations  except  as  authorized  by  section. 
144;  and 

"b.  The  dissemination  of  scientific  and  technical  information  relat- 
ing to  atomic  energy  should  be  permitted  and  encouraged  so  as  to 
provide  that  free  interchange  of  ideas  and  criticism  which  is  essential 
to  scientific  and  industrial  progress  and  public  understanding  and  to 
enlarge  the  fund  of  technical  information. 

"SEC.  142.  CLASSIFICATION  AND  DECLASSIFICATION  OF  RESTRICTED 
DATA. — 

"a.  The  Commission  shall  from  time  to  time  determine  the  data, 
within  the  definition  of  Restricted  Data,  which  can  be  published  with- 
out undue  risk  to  the  common  defense  and  security  and  shall  there- 
upon cause  such  data  to  be  declassified  and  removed  from  the  category 
of  Restricted  Data. 

"b.  The  Commission  shall  maintain  a  continuous  review  of  Re- 
stricted Data  and  of  any  Classification  Guides  issued  for  the  guid- 
ance of  those  in  the  atomic  energy  program  with  respect  to  the  areas 
of  Restricted  Data  which  have  been  declassified  in  order  to  determine 
which  information  may  be  declassified  and  removed  from  the  category 
of  Restricted  Data  without  undue  risk  to  the  common  defense  and 
security. 

"c.  In  the  case  of  Restricted  Data  which  the  Commission  and  the 
Department  of  Defense  jointly  determine  to  relate  primarily  to  the 
mj1it.fl.ry  utilization  of  atomic  weapons,  the  determination  that  such 
data  may  be  published  without  constituting  an  unreasonable  risk  to 
the  common  defense  and  security  shall  be  made  by  the  Commission 
and  the  Department  of  Defense  jointly,  and  if  the  Commission  and 
the  Department  of  Defense  do  not  agree,  the  determination  shall  be 
made  bv  the  President. 
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"d.  The  Commission  shall  remove  from  the  Restricted  Data  cate- 
gory such  data  as  the  Commission  and  the  Department  of  Defense 
jointly  determine  relates  primarily  to  the  military  utilization  of 
atomic  weapons  and  which  the  Commission  and  Department  of  De- 
fense jointly  determine  can  be  adequately  safeguarded  as  defense 
information:  Provided,  however,  That  no  such  data  so  removed  from 
the  Restricted  Data  category  shall  be  transmitted  or  otherwise,  made 
available  to  any  nation  or  regional  defense  organization,  while  such 
data  remains  defense  information,  except  pursuant  to  an  agreement 
for  cooperation  entered  into  in  accordance  with  subsection  144  b. 

"e.  The  Commission  shall  remove  from  the  Restricted  Data  cate- 
gory such  information  concerning  the  atomic  energy  programs  of 
other  nations  as  the  Commission  and  the  Director  of  Central  Intelli- 
gence jointly  determine  to  be  necessary  to  carry  out  the  provisions  of 
section  102  (d)  of  the  National  Security  Act  of  1947,  as  amended, 
and  can  be  adequately  safeguarded  as  defense  information. 

"SEC.  143.  DEPARTMENT  OF  DEFENSE  PARTICIPATION. — The  Com- 
mission may  authorize  any  of  its  employees,  or  employees  of  any  con- 
tractor, prospective  contractor,  licensee  or  prospective  licensee  of  the 
Commission  to  permit  any  employee  of  an  agency  of  the  Department 
of  Defense  or  of  its  contractors,  or  any  member  of  the  Armed  Forces 
to  have  access  to  Restricted  Data  required  in  the  performance  of  his 
duties  and  so  certified  by  the  head  of  the  appropriate  agency  of  the 
Department  of  Defense  or  his  designee:  Provided,  however,  That  the 
head  of  the  appropriate  agency  of  the  Department  of  Defense  or  his 
designee  has  determined,  in  accordance  with  the  established  personnel 
security  procedures  and  standards  of  such  agency,  that  permitting  the 
member  or  employee  to  have  access  to  such  Restricted  Data  will  not 
endanger  the  common  defense  and  security:  And  provided  farther, 
That  the  Secretary  of  Defense  finds  that  the  established  personnel 
and  other  security  procedures  and  standards  of  such  agency  are 
adequate  and  in  reasonable  conformity  to  the  standards  established 
by  the  Commission  under  section  145. 

"SEC.  144.  INTERNATIONAL  COOPERATION. — 

"a.  The  President  may  authorize  the  Commission  to  cooperate  with 
another  nation  and  to  communicate  to  that  nation  Restricted  Data 
on — 

"(1)  refining,  purification,  and  subsequent  treatment  of  source 
material; 

"(2}  reactor  development; 
"(3)  production  of  special  nuclear  material; 
"(4)  health  and  safety; 

"(5)  industrial  and  other  applications  of  atomic  energy  for 
peaceful  purposes;  and 

"(6)  research  and  development  relating  to  the  foregoing: 
Provided,  however,  That  no  such  cooperation  shall  involve  the  com- 
munication of  Restricted  Data  relating  to  the  design  or  fabrication  of 
atomic  weapons:  And  provided  farther ,  That  the  cooperation  is  under- 
taken pursuant  to  an  agreement  for  cooperation  entered  into  in  accord- 
ance with  section  123,  or  is  undertaken  pursuant  to  an  agreement 
existing  on  the  effective  date  of  this  Act. 

"b.  The  President  may  authorize  the  Department  of  Defense,  with 
the  assistance  of  the  Commission,  to  cooperate  with  another  nation  or 
with  a  regional  defense  organization  to  which  the  United  States  is  a 
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party,  and  to  communicate  to  that  nation  or  organization  such 
Restricted  Data  as  is  necessary  to — 

"(1)   the  development  of  defense  plans; 

"  (2)   the  training  of  personnel  in  the  employment  of  and  defense 
against  atomic  weapons;  and 

"(3)   the  evaluation  of  the  capabilities  of  potential  enemies  in 
the  employment  of  atomic  weapons, 

while  such  other  nation  or  organization  is  participating  with  the 
United  States  pursuant  to  an  international  arrangement  by  substan- 
tial and  material  contributions  to  the  mutual  defense  and  security: 
Provided,  however,  That  no  such  cooperation  shall  involve  communi- 
cation of  Restricted  Data  relating  to  the  design  or  fabrication  of 
atomic  weapons  except  with  regard  to  external  characteristics,  includ- 
ing size,  weight,  and  shape,  yields  and  effects,  and  systems  employed 
in  the  delivery  or  use  thereof  but  not  including  any  data  in  these  cate- 
gories unless  in  the  joint  judgment  of  the  Commission  and  the 
Department  of  Defense  such  data  will  not  reveal  important  informa- 
tion concerning  the  design  or  fabrication  of  the  nuclear  components 
of  an  atomic  weapon:  And  provided  further,  That  the  cooperation  is 
undertaken  pursuant  to'  an  agreement  entered  into  in  accordance  with 
section  123. 

"SEC.  145.  RESTRICTIONS. — 

"a.  No  arrangement  shall  be  made  under  section  31,  no  contract  shall 
be  made  or  continued  in  effect  under  section  41,  and  no  license  shall  be 
issued  under  section  103  or  104,  unless  the  person  with  whom  such 
arrangement  is  made,  the  contractor  or  prospective  contractor,  or  the 
prospective  licensee  agrees  in  writing  not  to  permit  any  individual 
to  have  access  to  Restricted  Data  until  the  Civil  Service  Com  mission 
shall  have  made  an  investigation  and  report  to  the  Commission  on 
the  character,  associations,  and  loyalty  of  such  individual,  and  the 
Commission  shall  have  determined  that  permitting  such  person  to 
have  access  to  Restricted  Data  will  not  endanger  the  common  defense 
and  security. 

"b.  Except  as  authorized  by  the  Commission  or  the  General  Man- 
ager upon  a  determination  by  the  Commission  or  General  Manager 
that  such  action  is  clearly  consistent  with  the  national  interest,  no 
individual  shall  be  employed  by  the  Commission  nor  shall  the  Commis- 
sion permit  any  individual  to  have  access  to  Restricted  Data  until  the 
Civil  Service  Commission  shall  have  made  an  investigation  and  report 
to  the  Commission  on  the  character,  associations,  and  loyalty  of  such 
individual,  and  the  Commission  shall  have  determined  that  permitting 
such  person  to  have  access  to  Restricted  Data  will  not  endanger  the 
common  defense  and  security. 

"c.  In  the  event  an  investigation  made  pursuant  to  subsections  a. 
and  b.  of  this  section  develops  any  data  reflecting  ^ that  the  individual 
who  is  the  subject  of  the  investigation  is  of  questionable  loyalty,  the 
Civil  Service  Commission  shall  refer  the  matter  to  the  Federal  Bureau 
of  Investigation  for  the  conduct  of  a  full  field  investigation,  the  results 
of  which  shall  be  furnished  to  the  Civil  Service  Commission  for  its  in- 
formation and  appropriate  action. 

"d.  If  the  President  deems  it  to  be  in  the  national  interest,  he  may 
from  time  to  time  cause  investigations  of  any  group  or  class  which 
are  required  by  subsections  a.  and  b.  of  this  section  to  be  made  by 
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Jthe  Federal  Bureau  of  Investigation  instead  of  by  the  Civil  Service 
Commission. 

"e.  Notwithstanding  the  provisions  of  subsections  a.  and  b.  of  this 
section,  a  majority  of  the  members  of  the  Commission  shall  certify 
those  specific  positions  which  are  of  a  high  degree  of  importance  or 
sensitivity  and  upon  such  certification  the  investigation  and  reports 
required  by  such  provisions  shall  be  made  by  the  Federal  Bureau  of 
Investigation  instead  of  by  the  Civil  Service  Commission. 

"f.  The  Commission  shall  establish  standards  and  specifications  in 
writing  as  to  the  scope  and  extent  of  investigations  to  be  made  by  the 
Civil  Service  Commission  pursuant  to  subsections  a.  and  b.  of  this 
section.  Such  standards  and  specifications  shall  be  based  on  the  loca- 
tion and  class  or  kind  of  work  to  be  done,  and  shall,  among  other 
considerations,  take  into  account  the  degree  of  importance  to  the 
common  defense  and  security  of  the  Restricted  Data  to  which  access 
will  be  permitted. 

"SEC  146.  GENERAL  PROVISIONS. — 

"a.  Sections  141  to  145,  inclusive,  shall  not  exclude  the  applicable 
provisions  of  any  other  laws,  except  that  no  Government  agency 
shall  take  any  action  under  such  other  laws  inconsistent  with  the 
provisions  of  those  sections. 

"b.  The  Commission  shall  have  no  power  to  control  or  restrict  the 
dissemination  of  information  other  than  as  granted  by  this  or  any 
•other  law. 

"CHAPTER  13.  PATENTS  AND  INVENTIONS 

"SEC.  151.  MILITARY  UTILIZATION. — 

"a.  No  patent  shall  hereafter  be  granted  for  any  invention  or  dis- 
covery which  is  useful  solely  in  the  utilization  of  special  nuclear 
material  or  atomic  energy  in  an  atomic  weapon.  Any  patent  granted 
for  any  such  invention  or  discovery  is  hereby  revoked,  and  just 
compensation  shall  be  made  therefor. 

"b.  No  patent  hereafter  granted  shall  confer  any  rights  with  respect 
to  any  invention  or  discovery  to  the  extent  that  such  invention  or 
discovery  is  used  in  the  utilization  of  special  nuclear  material  or 
atomic  energy  in  atomic  weapons.  Any  rights  conferred  by  any 
patent  heretofore  granted  for  any  invention  or  discovery  are  hereby 
revoked  to  the  extent  that  such  invention  or  discovery  is  so  used,  and 
just  compensation  shall  be  made  therefor. 

"c.  Any  person  who  has  made  or  hereafter  makes  any  invention  or 
discovery  useful  (1)  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy;  (2)  in  the  utilization  *of  special  nuclear 
material  in  an  atomic  weapon;  or  (3)  in  the  utilization  of  atomic 
-energy  in  an  atomic  weapon,  shall  file  with  the  Commission  a  report 
containing  a  complete  description  thereof  unless  such  invention  or 
discovery  is  described  in  an  application  for  a  patent  filed  with  the 
Commissioner  of  Patents  by  such  person  within  the  time  required  for 
the  filing  of  such  report.  The  report  covering  any  such  invention  or 
-discovery  shall  be  filed  on  or  before  whichever  of  the  following  is  the 
later:  either  the  ninetieth  day  after  completion  of  such  invention 
or  discovery;  or  the  ninetieth  day  after  such  person  first  discovers  or 
first  has  reason  to  believe  that  such  invention  or  discovery  is  useful  hi 
such  production  or  utilization. 
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-  "cL  The  Commissioner  of  Patents  sliall  notify  the  Commission  of 
all  applications  for  patents  heretofore  or  hereafter  filed  which,  hi  his 
opinion,  disclose  inventions  or  discoveries  required  to  be  reported 
under  subsection  151  c.,  and  shall  provide  the  Commission  access  to 
all  such  applications. 

"Sec.  152.  INVENTIONS  CONCEIVED  DURING  COMMISSION  CON-- 
TRACTS.— Any  invention  or  discovery,  useful  in  the  production  or 
utilization  of  special  nuclear  material  or  atomic  energy,  made  or 
conceived  under  an}'  contract,  subcontract,  arrangement,  or  other 
relationship  with  the  Commission,  regardless  of  whether  the  contract 
or  arrangement  involved  the  expenditure  of  funds  by  the  Commission, 
shall  be  deemed  to  have  been  made  or  conceived  by  the  Commission, 
except  that  the  Commission  ma}"  waive  its  claim  to  any  such  inven- 
tion or  discovery  if  made  or  conceived  by  any  person  at  or  in  connec- 
tion with  any  laboratory  under  the  jurisdiction  of  the  Commission  as 
provided  in  section  33,  or  under  such  other  circu instances  as  the 
Commission  may  deem  appropriate.  No  patent  for  any  invention  or 
discovery,  useful  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy,  shall  be  issued  unless  the  applicant  files 
with  the  application,  or  within  30  days  after  request  therefor  by  the 
Commissioner  of  Patents,  a  statement  under  oath  setting  forth  the 
full  facts  surrounding  the  making  or  conception  of  the  invention  or 
discovery  described  in  the  application  and  whether  the  invention  or 
discovery  was  made  or  conceived  in  the  course  of.  in  connection  with, 
or  under  the  terms  of  any  contract,  subcontract,  nrrargoment,  or  otlier- 
relationship  with  the  Commission,  regardless  of  whether  the  contract 
or  arrangement  involved  the  expenditure  of  funds  by  the  Commission^ 
The  Commissioner  of  Patents  shall  forthwith  forward  copies  of  the 
application  and  the  statement  to  the  Commission. 

"The  Commissioner  of  Patents  may  proceed  with  the  application 
and  issue  the  patent  to  the  applicant  (if  the  invention  or  discovery  is 
otherwise  patentable)  unless  the  Commission,  within  90  days  after- 
receipt  of  copies  of  the  application  and  statement,  directs  the  Com- 
missioner of  Patents  to  issue  the  patent  to  the  Commission  (if  the- 
invention  or  discovery  is  otherwise  patentable)  to  be  held  by  the 
Commission  as  the  agent  of  and  on  behalf  of  the, United  States. 

"If  the  Commission  files  such  a  direction  with  the  Commissioner  of 
Patents,  and  if  the  applicant's  statement  claims,  and  the  applicant 
still  believes,  that  the  invention  or  discovery  was  not  made  or  con- 
ceived in  the  course  of,  in  connection  with,  or  tinder  the  terms  of  any 
contract,  subcontract,  arrangement,  or  other  relationship  with  .the,' 
Commission  entitling  the  Commission  to  take  title  to  the  application 
or  the  patent,  the  applicant  may,  within  30  days  after  notification  of 
the  filing  of  such  a  direction,  request  a  hearing  before  a  Board  of  Patent 
Interferences.  The  Board  shall  have  the  power  to  hear  and  determine 
whether  the  Commission  was  entitled, to  the  direction  filed  with  the 
Commissioner  of  Patents.  The  Board  shall  follow  the  rules  and, 
procedures  established  for  interference  cases  and  an  appeal  may  be- 
taken by  either  the  applicant  or  the  Commission  from  the  final  order* 
of  the  Board  to  the  Court  of  Customs  and  Patent  Appeals  in  accord- 
ance with  the  procedures  governing  the  appeals  from  the  Board  o£ 
Patent  Interferences. 

<  "If  the  statement  filed  by  the  applicant  should  thereafter  be  found1 
to  contain  false  material  statements  any  notification  by  the  Commis— 
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sion  that  it  has  no  objections  to  the  issuance  of  a  patent  to  the  appli- 
cant shall  not  be  deemed  in  any  respect  to  constitute  a  waiver  of  the 
provisions  of  this  section  or  of  any  applicable  civil  or  criminal  statute, 
and  the  Commission  may  have  the  title  to  the  patent  transferred  to 
the  Commission  on  the  records  of  the  Commissioner  of  Patents  in 
accordance  with  the  provisions  of  this  section. 
"SEC.  153.  NONMILITARY  UTILIZATION. — 

"a.  The  Commission  ma3T,  after  giving  the  patent  owner  an  oppor- 
tunity for  a  hearing,  declare  any  patent  to  be  affected  with  the  public 
interest  if  (1)  the  invention  or  discovery  covered  by  the  patent  is  of 
primary  importance  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy;  and  (2)  the  licensing  of  such  invention  or 
discovery  under  this  section  is  of  primary  importance  to  effectuate 
the  policies  and  purposes  of  this  Act. 

"b.  Whenever  any  patent  has  been  declared  affected  with  the  public 
interest,  pursuant  to  subsection  153  a. — 

"(1)  the  Commission  is  hereby  licensed  to  use  the  invention  or 
discovery  covered  by  such  patent  in  performing  any  of  its  powers 
under  this  Act;  and 

"(2)  any  person  may  apply  to  the  Commission  for  a  nonexclu- 
sive patent  license  to  use  the  invention  or  discovery  covered  by 
such  patent,  and  the  Commission  shall  grant  such  patent  license 
to  the  extent  that  it  finds  that  the  use  of  the  invention  or  discovery 
is  of  primary  importance  to  the  conduct  of  an  activity  by  such 
person  authorized  under  this  Act. 
"c.  Any  person — 

"(1)  who  has  made  application  to  the  Commission  for  a  license 
under  sections  53,  62,  63,  81,  103,  or  104,  or  a  permit  or  lease  under 
section  67; 

"(2)  to  whom  such  license,  permit,  or  lease  has  been  issued  by 
the  Commission; 

"(3)  who  is  authorized  to  conduct  such  activities  as  such  appli- 
cant is  conducting  or  proposes  to  conduct  under  a  general  license 
issued  by  the  Commission  under  sections  62  or  81;  or 

"(4)  whose  activities  or  proposed  activities  are  authorized 
under  section  31, 

may  at  any  time  make  application  to  the  Commission  for  a  patent 
license  for  the  use  of  an  invention  or  discovery  useful  in  the  production 
or  utilization  of  special  nuclear  material  or  atomic  energy  covered  by  a 
patent.  Each  such  application  shall  set  forth  the  nature  and  purpose 
of  the  use  which  the  applicant  intends  to  make  of  the  patent  license, 
the  steps  taken  by  the  applicant  to  obtain  a  patent  license  from  the 
owner  of  the  patent,  and  a  statement  of  the  effects,  as  estimated  by 
the  applicant,  on  the  authorized  activities  which  will  result  from 
failure  to  obtain  such  patent  license  and  which  will  result  from  the 
granting  of  such  patent  license. 

"d.  Whenever  any  person  has  made  an  application  to  the  Commis- 
sion for  a  patent  license  pursuant  to  subsection  153  c. — 

"(1)  the  Commission,  within  30  days  after  the  filing  of  such 
application,  shall  make  available  to  the  owner  of  the  patent  all 
of  the  information  contained  in  such  application,  and  shall  notify 
the  owner  of  the  patent  of  the  time  and  place  at  which  a  hearing 
will  be  held  by  the  Commission; 
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"(2)  the  Commission  shall  hold  a  hearing  within  60  days  after 
the  filing  of  such  application  at  a  time  and  place  designated  by 
the  Commission;  and 

"(3)  in  the  event  an  applicant  applies  for  two  or  more  patent 
licenses,  the  Commission  may,  in  its  discretion,  order  the  con- 
solidation of  such  applications,  and  if  the  patents  are  owned  by 
more  than  one  owner,  such  owners  may  be  made  parties  to  one 
hearing, 

"e.  If,  after  any  hearing  conducted  pursuant  to  subsection  153  d., 
the  Commission  finds  that — 

"(1)  the  invention  or  discovery  covered  by  the  patent  is  of 
primary  importance  hi  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy; 

"(2)  the  licensing  of  such  invention  or  discovery  is  of  primary 
importance  to  the  conduct  of  the  activities  of  the 'applicant  ; 

"(3)  the  activities  to  which  the  patent  license  are  proposed  to 
be  applied  by  such  applicant  are  of  primary  importance  to  the 
furtherance  of  policies  and  purposes  of  this  Act;  and 

"(4)  such  applicant  cannot  otherwise  obtain  a  patent  license 
from  the  owner  of  the  patent  on  terms  which  the  Commission 
deems  to  be  reasonable  for  the  intended  use  of  the  patent  to  be 
made  by  such  applicant, 

the  Commission  shall  license  the  applicant  to  use  the  invention  or 
discovery  covered  by  the  patent  for  the  purposes  stated  in  such  appli- 
cation on  terms  deemed  equitable  by  the  Commission  and  generally 
not  less  fair  than  those  granted  by  the  patentee  or  by  the  Commission 
to  similar  licensees  for  comparable  use. 

"f.  The  Commission  shall  not  grant  any  patent  license  pursuant  to 
subsection  153  e.  for  any  other  purpose  than  that  stated  in  the  appli- 
cation. Nor  shall  the  Commission  grant  any  patent  license  to  any 
other  applicant  for  a  patent  license  on  the  same  patent  without  an 
application  being  made  by  such  applicant  pursuant  to  subsection  153 
<j.,  and  without  separate  notification  and  hearing  as  provided 'in  sub- 
section 153  d.,  and  without  a  separate  finding  as  provided  in  subsec- 
tion 153  e. 

"g.  The  owner  of  the  patent  affected  by  a  declaration  or  a  finding 
made  by  the  Commission  pursuant  to  subsection  153  b.  or  153  e.  shall 
be  entitled  to  a  reasonable  royalty  fee  from  the  licensee  for  any  use 
of  an  invention  or  discovery  licensed  by  this  section.  Such  royalty  fee 
may  be  agreed  upon  by  such  owner  and  the  patent  licensee,  or  in  the 
absence  of  such  agreement  shall  be  determined  for  each  patent  license 
by  the  Commission  pursuant  to  subsection  157  c. 

"h.  The  provisions  of  this  section  shall  apply  to  any  patent  the 
application  for  which  shall  have  been  filed  before  September  1,  1959. 
"SEC.  154.  INJUNCTIONS. — No  court  shall  have  jurisdiction  or  power 
to  stay,  restrain,  or  otherwise  enjoin  the  use  of  any  invention  or  dis- 
covery by  a  patent  licensee,  to  the  extent  that  such  use  is  licensed  by 
subsection  153  b.  or  153  e.  If,  in  any  action  against  such  patent 
licensee,  the  court  shall  determine  that  the  defendant  is  exercising 
•such  license,  the  measure  of  damages  shall  be  the  royalty  fee  d<  ter- 
mined  pursuant  to  subsection  157  c.,  together  with  such  costs,  interest, 
and  reasonable  attorney's  fees  as  may  be  fixed  by  the  court.  If  no 
royalty  fee  has  been  determined,  the  court  shall  stay  the  proceeding 
until  the  royalty  fee  is  determined  pursuant  to  subsection  157  c.  If 
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any  such  patent  licensee  shall  fail  to  pay  such  royalty  fee,  the  patentee 
may  bring  an  action  in  any  court  of  competent  jurisdiction  for  such 
royalty  fee,  together  with  such  costs,  interest,  and  reasonable  attor- 
ney's fees  as  may  be  fixed  by  the  court. 

"SEC.  155.  PRIOR  ART. — In  connection  with  applications  for  patents 
covered  by  this  Chapter,  the  fact  that  the  invention  or  discovery  was 
known  or  used  before  shall  be  a  bar  to  the  patenting  of  such  invention 
or  discovery  even  though  such  prior  knowledge  or  use  was  under 
secrecy  within  the  atomic  energy  program  of  the  United  States. 

"SEC.  156.  COMMISSION  PATENT  LICENSES. — The  Commission  shall 
establish  standard  specifications  upon  which  it  may  grant  a  patent 
license  to  use  any  patent  held  by  the  Commission  or  declared  to  be 
affected  with  the  public  interest  pursuant  to  subsection  153  a.  Such  a 
patent  license  shall  not  waive  any  of  the  other  provisions  of  this  Act. 

"SEC.  157.  COMPENSATION,  AWARDS,  AND  ROYALTIES. — 

"a.  PATENT  COMPENSATION  BOARD. — The  Commission  shall  desig- 
nate a  Patent  Compensation  Board  to  consider  applications  under  this 
section.  The  members  of  the  Board  shall  receive  a  per  diem  compensa- 
tion for  each  day  spent  in  meetings  or  conferences,  and  all  members 
shall  receive  their  necessarj7  traveling  or  other  expenses  while  engaged 
in  the  work  of  the  Board.  The  members  of  the  Board  may  serve  as 
such  without  regard  to  the  provisions  of  sections  281,  283,  or  284  of 
Title  18  of  the  United  States  Code,  except  in  so  far  as  such  sections 
may  prohibit  any  such  member  from  receiving  compensation  in  respect 
of  any  particular  matter  which  directly  involves  the  Commission  or 
in  which  the  Commission  is  directly  interested. 

"b.  ELIGIBILITY. — 

"(1)  Any  owner  of  a  patent  licensed,  under  section  158  or  subsec- 
tions 153  b.  or  153  e.,  or  any  patent  licensee  thereunder  may  make 
application  to  the  Commission  for  the  determination  of  a  reasonable 
royalty  fee  in  accordance  with  such  procedures  as  the  Commission 
by  regulation  majr  establish. 

"(2)  Any  person  seeking  to  obtain  the  just  compensation  provided 
in  section  151  shall  make  application  therefor  to  the  Commission  in 
accordance  with  such  procedures  as  the  Commission  may  by  regulation 
establish. 

"(3)  Arty  person  making  any  invention  or  discovery  useful  in  the 
production  or  utilization  of  special  nuclear  material  or  atomic  energy, 
who  is  not  entitled  to  compensation  or  a  royalty  therefor  under  this 
Act  and  who  has  complied  with  the  provisions  of  section  151  c.  hereof 
may  make  application  to  the  Commission  for,  and  the  Commission 
may  grant,  an  award.  The  Commission  may  also,  upon  the  recom- 
mendation of  the  General  Advisory  Committee,  and  with  the  approval 
of  the  President,  grant  an  award  for  any  especially  meritorious  con- 
tribution to  the  development,  use,  or  control  of  atomic  energy. 

"c.  STANDARDS. — • 

"(1)  In  determining  a  reasonable  royalty  fee  as  provided  for  in 
subsections  153  b.  or  153  e.,  the  Commission  shall  take  into  considera- 
tion (A)  the  advice  of  the  Patent  Compensation  Board;  (B)  any 
defense,  general  or  special,  that  might  be  pleaded  by  a  defendant  hi  an 
action  for  infringement;  (C)  the  extent  to  which,  if  any,  such  patent 
was  developed  through  federally  financed  research;  and  (D)  the 
degree  of  utility,  novelty,  and  importance  of  the  invention  or  dis- 
covery, and  may  consider  the  cost  to  the  owner  of  the  patent  of 
developing  such  invention  or  discovery  or  acquiring  such  patent. 
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"(2)  In  determining  what  constitutes  just  compensation  as  provided 
for  in  section  15 1,  or  in  determining  the  amount  of  any  award  under 
subsection  157  b.  (3),  the  Commission  shall  take  into  account  the 
considerations  set  forth  ha  -subsection  157  c.  (1)  and  the  actual  use  of 
such  invention  or  discovery.  Such  compensation  may  be  paid  by  the 
Commission  in  periodic  payments  or  in  a  lump  sum. 

"SEC.  158.  MONOPOLISTIC  USE  OF  PATENTS. — Whenever  the  owner 
of  any  patent  hereafter  granted  for  any  invention  or  discovery  of  pri- 
mary use  hi  the  utilization  or  production  of  special  nuclear  material 
or  atomic  energy  is  found  by  a  court  of  competent  jurisdiction  to  have 
intentionally  used  such  patent  in  a  manner  so  as  to  violate  any  of  the 
antitrust  laws  specified  in  subsection  105  a.,  there  may  be  included 
in  the  judgment  of  the  court,  in  its  discretion  and  in  addition  to  any 
other  lawful  sanctions,  a  requirement  that  such  owner  license  such 
patent  to  any  other  licensee  of  the  Commission  who  demonstrates  a 
need  therefor.  Such  licensee  shall  pay  a  reasonable  royalty  fee,  to  be 
determined  in  accordance  with  section  157,  to  the  owner  of  the  patent. 

"SiLC.  159.  FEDERALLY  FINANCED  RESEARCH. — Nothing  in  this  Act 
shall  affect  the  right  of  the  Commission  to  require  that  patents  granted 
on  inventions,  made  or  conceived  during  the  course  of  federally 
financed  research  or  operations-,  be  assigned  to  the  United  States. 

"SEC.  160.  SAVING  CLAUSE. — Any  patent  application  on  which  a 
patent  was  denied  by  the  United  States  Patent  Office  under  sections 
11  (a)  (1),  11  (a)  (2);  or  11  (b)  of  the  Atomic  Energy  Act  of  1946,  and 
which  is  not  prohibited  by  section  151  or  section  155  of  this  Act  may 
be  reinstated  upon  application  to  the  Commissioner  of  Patents  within 
one  year  after  enactment  of  this  Act  and  shall  then  be  deemed  to  have 
been  continuously  pending  since  its  original  filing  date:  Provided^ 
however,  That  no  patent  issued  upon  any  patent  application  so 
reinstated  shall  in  any  way  furnish  a  basis  of  claim  against  the 
Government  of  the  United  States. 

"CHAPTER  14,    GENERAL  AUTHORITY 

"SEC.  161.  GENERAL  PROVISIONS. — In  the  performance  of  its 
functions  the  Commission  is  authorized  to — 

"a.  establish  advisory  boards  to  advise  with  and  make  recom- 
mendations to  the  Commission  on  legislation,  policies,  adminis- 
tration, research,  and  other  matters,  provided  that,  the  Commis-, 
sion  issues  regulations  setting  forth  the  scope,  procedure,  and 
limitations  of  the  authority  of  each  such  board; 

"b.  establish  by  rule,  regulation,  or  order,  such  standards  and 
instructions  to  govern  the  possession  and  use  of  special  nuclear 
material,  source  material,  and  byproduct  material  as  the  Com-_ 
mission  may  deem  necessary  or  desirable  to  promote  the  common 
defense  and  security  or  to  protect  health  or  to  minimize  danger  to 
life  or  property; 

"c.  make  such  studies  and  investigations,  obtain  such  informa- 
tion, and  hold  such  meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  it  in  exercising  any  authority- 
provided  in  this  Act,  or  in  the  administration  or  enforcement  of- 
this  Act,  or  any  regulations  or  orders  issued  thereunder.  For  such 
purposes  ike  Commission  is  authorized  to  administer  oaths  and 
afiirmations,  and  by  subpena  to  require  any  person  to,  appear  and 
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testify,  or  to  appear  and  produce  documents,  or  "both,  at  any 
designated  place.  No  person  shall  be  excused  from  complying 
with  any  requirements  under  this  paragraph  because  of  his 
privilege  against  self-incrimination,  but  the  immunity  provisions 
of  the  Compulsory  Testimony  Act  of  February  11,  1893,  shall 
apply  with  respect  to  any  individual  who  specifically  claims  such 
privilege.  Witnesses  subpenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  as  are  paid  witnesses  in  the  district 
courts  of  the  United  States; 

"d.  appoint  and  fix  the  compensation  of  such  officers  and 
employees  as  may  be  necessaiy  to  carry  out  the  functions  of  the 
Commission.  Such  officers  and  employees  shall  be  appointed  in 
accordance  with  the  civil-service  laws  and  their  compensation 
fixed  in  accordance  with  the  Classification  Act  of  1949,  as  amended, 
except  that,  to  the  extent  the  Commission  deems  such  action 
necessary  to  the  discharge  of  its  responsibilities,  personnel  may 
be  employed  and  their  compensation  fixed  without  regard  to  such 
laws:  Provided,  however,  That  no  officer  or  employee  (except  such 
officers  and  employees  whose  compensation  is  fixed  by  law,  and 
scientific  and  technical  personnel)  whose  position  would  be  sub- 
ject to  the  Classification  Act  of  1949,  as  amended,  if  such  Act 
were  applicable  to  such  position,  shall  be  paid  a  salary  at  a  rate 
in  excess  of  the  rate  payable  under  such  Act  for  positions  of 
equivalent  difficulty  or  responsibility.  The  Commission  shall 
make  adequate  provision  for  administrative  review  of  any  deter- 
mination to  dismiss  any  employee; 

"e.  acquire  such  material,  property,  equipment,  and  facilities, 
establish  or  construct  such  buildings  and  facilities,  and  modify 
such  buildings  and  facilities  from  time  to  time,  as  it  may  deem 
necessary,  and  construct,  acquire,  provide,  or  arrange  for  such 
facilities  and  services  (at  project  sites  where  such  facilities  and 
services  are  not  available)  for  the  housing,  health,  safety,  welfare, 
and  recreation  of  personnel  employed  by  the  Commission  as  it 
may  deem  necessary,  subject  to  the  provisions  of  section  174; 

"f.  with  the  consent  of  the  agency  concerned,  utilize  or  employ 
the  services  or  personnel  of  any  Government  agency  or  any  State 
or  local  government,  or  voluntary  or  uncompensated  personnel, 
to  perform  such  functions  on  its  behalf  as  may  appear  desirable; 

"g.  acquire,  purchase,  lease,  and  hold  real  and  personal  property, 
including  patents,  as  agent  of  and  on  behalf  of  the  United  States, 
subject  to  the  provisions  of  section  174,  and  to  sell,  lease,  grant, 
and  dispose  of  such  real  and  personal  property  as  provided  in 
this  Act; 

"h.  consider  in  a  single  application  one  or  more  of  the  activities 
for  which  a  license  is  required  by  this  Act,  combine  in  a  single 
license  one  or  more  of  such  activities,  and  permit  the  applicant 
or  licensee  to  incorporate  by  reference  pertinent  information 
already  filed  with  the  Commission; 

"L  prescribe  such  regulations  or  orders  as  it  may  deem  neces- 
sary (1)  to  protect  Restricted  Data  received  by  any  person  in 
connection  with  any  activity  authorized  pursuant  to  this  Act, 
(2)  to  guard  against  the  loss  or  diversion  of  any  special  nuclear 
material  acquired  by  any  person  pursuant  to  section  53  or  pro- 
duced by  any  person  in  connection  with  any  activity  authorized 
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pursuant  to  this  Act,  and  to  prevent  any  use  or  disposition  thereof 
which  the  Commission  may  determine  to  be  inimical  to  the  com- 
mon defense  and  security,  and  (3)  to  govern  any  activity  author- 
ized pursuant  to  this  Act,  including  standards  and  restrictions 
governing  the  design,  location,  and  operation  of  facilities  used 
in  the  conduct  of  such  activity,  in  order  to  protect  health  and  to 
minimize  danger  to  life  or  property; 

"j.  without  regard  to  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  except  sec- 
tion 207  of  that  Act,  or  any  other  law,  make  such  disposition  as 
it  may  deem  desirable  of  (1)  radioactive  materials,  and  (2)  any 
other  property,  the  special  disposition  of  which  is,  in  the  opinion 
of  the  Commission,  in  the  interest  of  the  national  security:  Pro- 
lided,  however,  That  the  property  furnished  to  licensees  in  accord- 
ance with  the  provisions  of  subsection  161  m.  shall  not  be  deemed 
to  be  property  disposed  of  by  the  Commission  pursuant  to  this 
subsection ; 

"k.  authorize  such  of  its  members,  officers,  and  employees  as  it 
deems  necessary  in  the  interest  of  the  common  defense  and  secu- 
rity to  carry  firearms  while  in  the  discharge  of  their  official 
duties.  The  Commission  may  also  authorize  such  of  those  em- 
ployees of  its  contractors  engaged  in  the  protection  of  property 
owned  by  the  United  States  and  located  at  facilities  owned  by  or 
contracted  to  the  United  States  as  it  deems  necessary  in  the 
interests  of  the  common  defense  and  security  to  carry  firearms 
while  in  the  discharge  of  their  official  duties; 

"1.  secure  the  admittance  free  of  duty  into  the  United  States  of 
purchases  made  abroad  of  source  materials,  upon  certification  to 
the  Secretary  of  the  Treasury  that  such  entry  is  necessary  in  the 
interest  of  the  common  defense  and  security; 

"m.  enter  into  agreements  with  persons  licensed  under  section 
103  or  104  for  such  periods  of  time  as  the  Commission  may  deem 
necessary  or  desirable  (1)  to  provide  for  the  processing,  fabri- 
cating, separating,  or  refining  in  facilities  owned  by  the  Commis- 
sion of  source,  byproduct,  or  other  material  or  special  nuclear 
material  owned  by  or  made  available  to  such  licensees  and  which 
is  utilized  or  produced  in  the  conduct  of  the  licensed  activity,  and 
(2)  to  sell,  lease,  or  otherwise  make  available  to  such  licensees 
such  quantities  of  source  or  byproduct  material,  and  other  mate- 
rial not  defined  as  special  nuclear  material  pursuant  to  this  Act, 
as  may  be  necessary  for  the  conduct  of  the  licensed  activity:  Pro- 
vided, however,  That  any  such  agreement  may  be  canceled  by 
the  licensee  at  any  time  upon  payment  of  such  reasonable  cancel- 
lation charges  as  may  be  agreed  upon  by  the  licensee  and  the 
Commission :  And  pro'vided  further,  That  the  Commission  shall 
establish  prices  to  be  paid  by  licensees  for  material  or  services  to 
be  furnished  by  the  Commission  pursuant  to  this  subsection, 
which  prices  shall  be  established  on  such  a  nondiscriminatory 
basis  as,  in  the  opinion  of  the  Commission,  will  provide  reasonable 
compensation  to  the  Government  for  such  material  or  services 
and  will  not  discourage  the  development  of  sources  of  supply 
independent  of  ths  Connnission ; 

"n.  assign  scientific,  technical,  professional,  and  administra- 
tive employees  for  instruction,  education,  or  training  by  public 
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or  private  agencies,  institutions  of  learning,  laboratories,  or 
industrial  or  commercial  organizations  and  to  pay  the  whole  or 
any  part  of  the  salaries  of  such  employees,  costs  of  their  transpor- 
tation and  per  diem  in  lieu  of  subsistence  in  accordance  with  appli- 
cable laws  and  regulations,  and  training  charges  incident  to  their 
assignments  (including  tuition  and  other  related  fees):  Provided, 
however.  That  (1)  not  more  than  one  per  centum  of  the  eligible 
employees  shall  be  so  assigned  during  any  fiscal  year,  and  (2) 
any  such  assignment  shall  be  approved  in  advance  by  the  Com- 
mission or  shall  be  in  accordance  with  a  training  program  previ- 
ously approved  by  the  Commission:  And  provided  further,  That 
appropriations  or  other  funds  available  to  the  Commission  for 
salaries  or  expenses  shall  be  available  for  the  purposes  of  this 
subsection ; 

"o.  delegate  to  the  General  Manager  or  other  officers  of  the 
Commission  any  of  those  functions  assigned  to  it  under  this  Act 
except  those  specified  in  sections  51,  57  a.  (3),  61,  102  (with 
respect  to  the  finding  of  practical  value),  108,  123,  145  b,  (with 
respect  to  the  determination  of  those  persons  to  whom  the  Com- 
mission may  reveal  Restricted  Data  in  the  national  interest). 
145  e.,  and  161  a.; 

"p.  require  by  rule,  regulation,  or  order,  suck  reports,  and  the- 
keeping  of  such  records  with  respect  to?  and  to  provide  for  such 
inspections  of,  activities  and  studies  of  types  specified  in  section 
31  and  of  activities  under  licenses  issued  pursuant  to  sections  53, 
63,  81,  103,  and  104,  as  may  be  necessary  to  effectuate  the  pur- 
poses of  this  Act,  including  section  105;  and 

"q.  make,  promulgate,  issue,  rescind,  and  amend  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this. 
Act. 

USEC.  162.  CONTRACTS. — The  President  may,  in  advance,  exempt 
any  specific  action  of  the  Commission  in  a  particular  matter  from  the 
provisions  of  law  relating  to  contracts  whenever  he  determines  that 
such  action  is  essential  in  the  interest  of  the  common  defense  and 
security. 

"SEC.  163.  ADVISORY  COMMITTEES. — The  members  of  the  General 
Advisory  Committee  established  pursuant  to  section  26  and  the  mem- 
bers of  advisory  boards  established  pursuant  to  section  161  a.  may 
serve  as  such  without  regard  to  the  provisions  of  sections  281,  283,  or 
284  of  Title  18  of  the  United  States  Code,  except  insofar  as  such 
sections  may  prohibit  any  such  member  from  receiving  compensation 
in  respect  of  any  particular  matter  which  directly  involves  the  Com- 
mission or  in  which  the  Commission  is  directly  interested. 

£<SEC.  164.  ELECTRIC  UTILITY  CONTRACTS. — The  Commission  is 
authorized  in  connection  with  the  construction  or  operation  of  the  Oak 
Ridge,  Paducah,  and  Portsmouth  installations  of  the  Commission, 
without  regard  to  section  3679  of  the  Revised  Statutes,  as  amended, 
to  enter  into  new  contracts  or  modify  or  confirm  existing-  contracts  to 
provide  for  electric  utility  services  for  periods  not  exceeding  twenty- 
five  years,  and  such  contracts  shall  be  subject  to  termination  by  the 
Commission  upon  payment  of  cancellation  costs  as  provided  in  such 
contracts,  and  any  appropriation,  presently  or  hereafter  made  avail- 
able to  the  Commission  shall  be  available  for  the  payment  of  such 
cancellation  costs.  Any  such  cancellation  payments  shall  be  taken 
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into  consideration  in  determination  of  the  rate  to  be  charged  in  the 
event  the  Commission  or  any  other  agency  of  the  Federal  Government 
shall  purchase  electric  utility  services  from  the  contractor  subsequent 
to  the  cancellation  and  during  the  life  of  the  original  contract.  The 
authority  of  the  Commission  under  this  section  to  enter  into  new  con- 
tracts or  modify  or  confirm  existing  contracts  to  provide  for  electric 
utility  services  includes,  in  case  such  electric  utility  services  are  to  be 
furnished  to  the  Commission  by  the  Tennessee  Valley  Authority, 
authority  to  contract  with  any  person  to  furnish  electric  utility  services 
to  the  Tennessee  Valley  Authority  in  replacement  thereof.  Any  con- 
tract hereafter  entered  into  by  the  Commission  pursuant  to  this  section 
shall  be  submitted  to  the  Joint  Committee  and  a  period  of  thirty  days 
shall  elapse  while  Congress  is  in  session  (in  computing  such  thirty  days, 
there  shall  be  excluded  the  days  on  which  either  House  is  not  in  session 
because  of  adjournment  for  more  than  three  days)  before  the  contract 
of  the  Commission  shall  become  effective :  Provided,  however,  That  the 
Joint  Committee,  after  having  received  the  proposed  contract,  may 
by  resolution  in  writing,  waive  the  conditions  of  or  all  or  any  portion 
of  such  thirty-day  period. 

"Ssc.  165.  CONTRACT  PRACTICES. — - 

"a.  In  carrying  out  the  purposes  of  this  Act  the  Commission  shall 
not  use  the  cost-plus-percentage-of-cost  system  of  contracting. 

"b.  No  contract  entered  into  under  the  authority  of  this  Act  shall 
provide,  and  no  contract  entered  into  under  the  authority  of  the 
Atomic  Energy  Act  of  1946,  as  amended,  shall  be  modified  or  amended 
after  the  date  of  enactment  of  this  Act  to  provide,  for  direct  payment 
or  direct  reimbursement  by  the  Commission  of  any  Federal  income 
taxes  on  behalf  of  any  contractor  performing  such  contract  for  profit. 

"SEC.  166.  COMPTROLLER  GENERAL  AUDIT. — No  moneys  appro- 
priated for  the  purposes  of  this  Act  shall  be  available  for  payments 
under  any  contract  with  the  Commission,  negotiated  without  adver- 
tising, except  contracts  with  any  foreign  government  or  any  agency 
thereof  and  contracts  with  foreign  producers,  unless  such  contract 
includes  a  clause  to  the  effect  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after  final  payment,  have  access  to 
and  the  right  to  examine  any  directly  pertinent  books,  documents, 
papers,  and  records  of  the  contractor  or  any  of  his  subcontractors 
engaged  in  the  performance  of,  and  involving  transactions  related  to 
such  contracts  or  subcontracts:  Provided,  however,  That  no  moneys 
so  appropriated  shall  be  available  for  payment  under  such  contract 
which  includes  any  provision  precluding  an  audit  by  the  General 
Accounting  Office  of  any  transaction  under  such  contract. 

"SEC.  167.  CLAIM  SETTLEMENTS. — The  Commission,  acting  on 
behalf  of  the  United  States,  is  authorized  to  consider,  ascertain, 
adjust,  determine,  settle,  and  pay,  any  claim  for  money  damage  of 
$5,000  or  less  against  the  United  States  for  bodily  injury,  death,  or 
damage  to  or  loss  of  real  or  personal  property  resulting  from  any 
detonation,  explosion,  or  radiation  produced  in  the  conduct  of  the 
Commission's  program  for  testing  atomic  weapons,  where  such  claim 
is  presented  to  the  Commission  in  writing  within  one  year  after  the 
accident  or  incident  out  of  which  the  claim  arises :  Provided,  however, 
That  the  damage  to  or  loss  of  property,  or  bodily  injury  or  death, 
shall  not  have  been  caused  in  whole  or  in  part  by  any  negligence  or 
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wrongful  act  on  the  part  of  the  claimant,  his  agents,  or  employees. 
Any  such  settlement  under  the  authority  of  fchis  section  shall  be 
final  and  conclusive  for  all  purposes,  notwithstanding  any  other 
provision  of  law  to  the  contrary. 

"SEC.  168.  PAYMENTS  IN  LIEU  OF  TAXES. — In  order  to  render 
financial  assistance  to  those  States  and  localities  in  which  the  activities 
of  the  Commission  are  carried  on,  and  in  which  the  Commission  has 
acquired  property  previously  subject  to  State  and  local  taxation,  the 
Commission  is  authorized  "to  make  payments  to  State  and  local 
governments  in  lieu  of  property  taxes.  Such  payments  may  be  in  the 
amounts,  at  the  times,  and  upon  the  terms  the  Commission  deems- 
appropriate,  but  the  Commission  shall  be  guided  by  the  policy  of 
not  making  payments  in  excess  of  the  taxes  which  would  have  been 
payable  for  such  property  in  the  condition  in  which  it  was  acquired, 
except  in  cases  where  special  burdens  have  been  cast  upon  the  State 
or  local  government  by  activities  of  the  Commission,  the  Manhattan 
Engineer  District  or  their  agents.  In  any  such  case,  any  benefit 
accruing  to  the  State  or  local  government  by  reason  of  such  activities 
shall  be  considered  in  determining  the  amount  of  the  payment. 

SEC.  169.  No  SUBSIDY. — No  funds  of  the  Commission  shall  be 
employed  hi  the  construction  or  operation  of  facilities  licensed  under 
section  103  or  104  except  under  contract  or  other  arrangement  entered 
into  pursuant  to  section  31. 

"CHAPTER  15.  COMPENSATION  FOR  PRIVATE  PROPERTY 

ACQUIRED 

"SEC.  171.  JUST  COMPENSATION. — The  United  States  shall  make 
just  compensation  for  any  property  or  interests  therein  taken  or 
requisitioned  pursuant  to  sections  43,  52  (with  respect  to  the  material 
for  which  the  United  States  is  required  to  pay  just  compensation),  66, 
and  108.  Except  in  case  of  real  property  or  any  interest  therein,  the 
Commission  shall  determine  and  pay  such  just  compensation.  If  the 
compensation  so  determined  is  unsatisfactory  to  the  person  entitled 
thereto,  such  person  shall  be  paid  75  per  centum  of  the  amount  so 
determined,  and  shall  be  entitled  to  sue  the  United  States  in  the  Court 
of  Claims  or  in  any  district  court  of  the  United  States  for  the  district 
in  which  such  claimant  is  a  resident  in  the  manner  provided  by  section 
1346  of  Title  28  of  the  United  States  Code  to  recover  such  further 
sum  as  added  to  said  75  per  centum  will  constitute  just  compensation. 
"SEC.  172.  CONDEMNATION  OP  REAL  PROPERTY. — Proceedings  for 
condemnation  shall  be  instituted  pursuant  to  the  provisions  of  the  Act 
approved  August  1,  1888,  as  amended,  and  section  1403  of  Title  28 
of  the  United  States  Code.  The  Act  approved  February  26,  1931,  as 
amended,  shall  be  applicable  to  any  such  proceedings. 

"SEc.  173.  PATENT  APPLICATION  DISCLOSURES. — In  the  event  that 
the  Commission  communicates  to  any  nation  any  Restricted  Data 
based  on  any  patent  application  not  belonging  to  the  United  States, 
just  compensation  shall  be  paid  by  the  United  States  to  the  owner  of 
the  patent  application.  The  Commission  shah*  determine  such  com- 
pensation. If  the  compensation  so  determined  is  unsatisfactory  to  the 
person  entitled  thereto,  such  person  shall  be  paid  75  per  centum  of  the 
amount  so  determined,  and  shall  be  entitled  to  sue  the  United  States 
in  the  Court  of  Claims  or  in  any  district  court  of  the  United  States 
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for  the  district  in  which  such  claimant  is  a  resident  in  a  manner  pro- 
vided by  section  1346  of  Title  28  of  the  United  States  Code  to  recover 
such  further  sum  as  added  to  such  75  per  centum  will  constitute 
just  compensation. 

"SEC.  174.  ATTORNEY  GENERAL  APPROVAL  OF  TITLE. — All  real  prop- 
erty acquired  under  this  Act  shall  be  subject  to  the  provisions  of  sec- 
tion 355  of  the  Revised  Statutes,  as  amended:  Provided,  however, 
That  real  property  acquired  by  purchase  or  donation,  or  other  means 
of  transfer  may  also  be  occupied,  used,  and  improved  for  the  purposes 
of  this  Act  prior  to  approval  of  title  by  the  Attorney  General  in  those 
cases  where  the  President  determines  that  such  action  is  required 
in  the  interest  of  the  common  defense  and  security. 

"CHAPTER  16.  JUDICIAL  REVIEW  AND  ADMINISTRATIVE 

PROCEDURE 

"SEC.  181.  GENERAL. — The  provisions  of  the  Administrative  Pro- 
cedure Act  (Public  Law  404,  Seventy-ninth  Congress,  approved  June 
11,  1946)  shall  apply  to  all  agency  action  taken  under  this  Act,  and 
the  terms  'agency'  and  ' agency  action'  shall  have  the  meaning  specified 
in  the  Administrative  Procedure  Act:  Provided,  however,  That  in  the 
case  of  agency  proceedings  or  actions  which  involve  Restricted  Data  or 
defense  information,  the  Commission  shall  provide  by  regulation  for 
such  parallel  procedures  as  will  effectively  safeguard  and  prevent  dis- 
closure of  Restricted  Data  or  defense  information  to  unauthorized 
persons  with  minimum  impairment  of  the  procedural  rights  which 
would  be  available  if  Restricted  Data  or  defense  information  were  not 
involved. 

"SBC.  182.  LICENSE  APPLICATIONS. — 

"a.  Each  application  for  a  license  hereunder  shall  be  in  writing  and 
shall  specifically  state  such  information  as  the  Commission,  by  rule  or 
regulation,  may  determine  to  be  necessary  to  decide  such  of  the  tech- 
nical and  financial  qualification  of  the  applicant,  the  character  of  the 
applicant,  the  citizenship  of  the  applicant,  or  any  other  qualifications 
of  the  applicant  as  the  Commission  may  deem  appropriate  for  the 
license.  In  connection  with  applications  for  licenses  to  operate  pro- 
duction or  utilization  facilities,  the  applicant  shall  state  such  technical 
specifications,  including  information  of  the  amount,  kind,  and  source 
of  special  nuclear  material  required,  the  place  of  the  use,  the  specific 
characteristics  of  the  facility,  and  such  other  information  as  the  Com- 
mission may,  by  rule  or  regulation,  deem  necessary  in  order  to  enable 
it  to  find  that  the  utilization  or  production  of  special  nuclear  material 
will  be  in  accord  with  the  common  defense  and  security  and  will 
provide  adequate  protection  to  the  health  and  safety  of  the  public. 
Such  technical  specifications  shall  be  a  part  of  any  license  issued.  The 
Commission  may  at  any  time  after  the  filing  of  the  original  application, 
and  before  the  expiration  of  the  license,  require  further  written  state- 
ments in  order  to  enable  the  Commission  to  determine  whether  the 
application  should  be  granted  or  denied  or  whether  a  license  should 
be  modified  or  revoked.  All  applications  and  statements  shall  be 
signed  by  the  applicant  or  licensee  under  oath  or  affirmation. 

"b.  The  Commission  shall  not  issue  any  license  for  a  utilization  or 
production  facility  for  the  generation  of  commercial  power  under  sec- 
tion 103,  until  it  has  given  notice  in  writing  to  such  regulatory  agency 
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as  may  have  jurisdiction  over  the  rates  and  services  of  the  proposed 
activity,  to  municipalities,  private  utilities,  public  bodies,  and  coopera- 
tives within  transmission  distance  authorized  to  engage  in  the  distri- 
bution of  electric  energy  and  until  it  has  published  notice  of  such 
application  once  each  week  for  four  consecutive_  weeks  in  the  Federal 
Register,  and  until  four  weeks  after  the  last  notice. 

"c.  The  Commission,  in  issuing  any  license  for  a  utilization  or  pro- 
duction facility  for  the  generation  of  commercial  power  under  section 
103,  shall  give  preferred  consideration  to  applications  for  such  facili- 
ties which  will  be  located  in  high  cost  power  areas  in  the  United 
States  if  there  are  conflicting  applications  for  a  limited  opportunity 
for  such  license.  Where  such  conflicting  applications  resulting  from 
limited  opportunity  for  such  license  include  those  submitted  by  public 
or  cooperative  bodies  such  applications  shall  be  given  preferred 
consideration. 

"SEC.  183.  TERMS  OF  LICENSES. — Each  license  shall  be  in  such  form 
and  contain  such  terms  and  conditions  as  the  Corn -mission  may,  by 
rule  or  regulation,  prescribe  to  effectuate  the  provisions  of  this  Act, 
including  the  following  provisions: 

"a.  Title  to  all  special  nuclear  material  utilized  or  produced  by 
facilities  pursuant  to  the  license,  shall  at  all  times  be  in  the  United 
States. 

"b.  No  right  to  the  special  nuclear  material  shall  be  conferred  by 
the  license  except  as  defined  by  the  license. 

"c.  Neither  the  license  nor  any  right  under  the  license  shall  be 
assigned  or  otherwise  transferred  in  violation  of  the  provisions  of 
this  Act. 

"d.  Every  license  issued  under  this  Act  shall  be  subject  to  the  right 
of  recapture  or  control  reserved  by  section  108,  and  to  all  of  the  other 
provisions  of  this  Act,  now  or  hereafter  in  effect  and  to  all  valid  rules 
and  regulations  of  the  Commission. 

"SEC.  184.  INALIENABILITY  OF  LICENSES. — No  license  granted  here- 
under  and  no  right  to  utilize  or  produce  special  nuclear  material 
granted  hereby  shall  be  transferred,  assigned  or  in  any  manner  dis- 
posed of,  eitlier  voluntarily  or  involuntarily,  directly  or  indirectly, 
through  transfer  of  control  of  any  license  to  any  person,  unless  the 
Commission  shall,  after  securing  full  information,  find  that  the  trans- 
fer is  in  accordance  with  the  provisions  of  this  Act,  and  shall  give  its 
consent  in  writing.  The  Commission  may  give  such  consent  to  the 
creation  of  a  mortgage,  pledge,  or  other  lien  upon  any  facility  owned 
or  thereafter  acquired  by  a  licensee,  or  upon  any  leasehold  or  other 
interest  in  such  property,  and  the  rights  of  the  creditors  so  secured 
may  thereafter  be  enforced  by  an}T  court  subject  to  rules  and  regula- 
tions established  by  the  Commission  to  protect  public  health  and 
safety  and  promote  the  common  defense  and  security. 

"SEC.  185.  CONSTBUCTION  PEEMITS. — All  applicants  for  licenses  to 
construct  or^  modify  production  or  utilization  facilities  shall,  if  the 
application  is  otherwise  acceptable  to  the  Commission,  be  initially 
gran  ted  a  construction  permit.  The  construction  permit  shall  state 
the  earliest  and  latest  dates  for  the  completion  of  the  construction 
or  modification.  Unless  the  construction  or  modification  of  the  facility 
is  completed  by  the  completion  date,  the  construction  permit  shaU 
expire,  and  all  rights  thereunder  be  forfeited,  unless  upon  good  cause 
shown,  the  Commission  extends  the  completion  date.  Upon  the  com- 
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pletion  of  the  construction  or  modification  of  the  facility,  upon  the 
filing  of  any  additional  information  needed  to  bring  the  original 
application  up  to  date,  and  upon  finding  that  the  facility  authorized 
has  been  constructed  and  will  operate  in  conformity  with  the  applica- 
tion as  amended  and  in  conformity  with  the  provisions  of  this  Act 
and  of  the  rules  and  regulations  of  the  Commission,  and  in  the  absence 
of  any  good  cause  being  shown  to  the  Commission  why  the  granting 
of  a  license  would  not  be  in  accordance  with  the  provisions  of  this 
Act,  the  Commission  shall  thereupon  issue  a  license  to  the  applicant. 
For  all  other  purposes  of  this  Act,  a  construction  permit  is  deemed  to 
be  a  'li cense ;. 

"SEC.  186.  REVOCATION. — 

"a.  Any  license  may  be  revoked  for  any  material  false  statement  in 
the  application  or  any  statement  of  fact  required  under  section  182, 
or  because  of  conditions  revealed  by  such  application  or  statement  of 
fact  or  any  report,  record,  or  inspection  or  other  means  which  would 
warrant  the  Commission  to  refuse  to  grant  a  license  on  an  original 
application,  or  for  failure  to  construct  or  operate  a  facility  in  accord- 
ance with  the  terms  of  the  construction  permit  or  license  or  the  techni- 
cal specifications  in  the  application,  or  for  violation  of,  or  failure  to 
observe  any  of  the  terms  and  provisions  of  this  Act  or  of  any  regula- 
tion of  the  Commission. 

"b.  The  Commission  shall  follow  the  provisions  of  section  9  (b)  of 
the  Administrative  Procedure  Act  in  revoking  any  license. 

"c.  Upon  revocation  of  the  license,  the  Commission  may  immediately 
retake  possession  of  all  special  nuclear  material  held  by  the  licensee. 
In  cases  found  by  the  Commission  to  be  of  extreme  importance  to  the 
national  defense  and  security  or  to  the  health  and  safety  of  the  public, 
the  Commission  may  recapture  any  special  nuclear  material  held  by 
the  licensee  or  may  enter  upon  and  operate  the  facility  prior  to  any 
of  the  procedures  provided  under  the  Administrative  Procedure  Act. 
Just  compensation  shall  be  paid  for  the  use  of  the  facility. 

"SEC.  187.  MODIFICATION  OF  LICENSE. — The  terms  and  conditions  of 
all  licenses  shall  be  subject  to  amendment,  revision,  or  modification, 
by  reason  of  amendments  of  this  Act  or  by  reason  of  rules  and  regula- 
tions issued  in  accordance  with  the  terms  of  this  Act. 

"SEC.  188.  CONTINUED  OPERATION  OF  FACILITIES.— Whenever  the 
Commission  finds  that  the  public  convenience  and  necessity  or  the 
production  program  of  the  Commission  requires  continued  operation 
of  a  production  facility  or  utilization  facility  the  license  for  which 
has  been  revoked  pursuant  to  section  186,,  the  Commission  may,  after 
consultation  with  the  appropriate  regulatory  agency,  State  or  Federal, 
having  jurisdiction,  order  that  possession  be  taken  of  and  such  facility 
be  operated  for  such  period  of  time  as  the  public  convenience  and 
necessity  or  the  production  program  of  the  Commission  may,  hi  the 
judgment  of  the  Commission,  require,  or  until  a  li cense  for  the  opera- 
tion of  the  facility  shall  become  effective.  Just  compensation  shall 
be  paid  for  the  use  of  the  facility. 

"Ssc.  189,  HEARINGS  AND  JUDICIAL  REVIEW. — 

"a.  In  any  proceeding  under  this  Act,  for  the  granting,  suspending, 
revoking,  or  amending  of  any  license  or  construction  permit,  or  appli- 
cation to  transfer  control,  and  in  any  proceeding  for  the  issuance  or 
modification  of  rules  and  regulations  dealing  with  the  activities  of 
s,  and  in  any  proceeding  for  the  payment  of  compensation,  an 
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award  or  royalties  under  sections  153,  157,  186  c.,  or  188,  the  Com- 
mission shall  grant  a  hearing  upon  the  request  of  any  person  whose 
interest  may  be  affected  by  the  proceeding,  and  shall  admit  any  such 
person  as  a  party  to  such  proceeding. 

"b.  Any  final  order  entered  in  any  proceeding  of  the  kind  specified 
in  subsection  a.  above  shall  be  subject  to  judicial  review  in  the  manner 
prescribed  in  the  Act  of  December  29,  1950,  as  amended  (ch.  1189,  64 
Stat.  1129),  and  to  the  provisions  of  section  10  of  the  Administrative 
Procedure  Act,  as  amended. 

"CHAPTER  17.  JOINT  COMMITTEE  ON  ATOMIC  ENERGY 

"SEC.  201.  MEMBERSHIP. — There  is  hereby  established  a  Joint  Com- 
mittee on  Atomic  Energy  to  be  composed  of  nine  Members  of  the 
Senate  to  be  appointed  by  the  President  of  the  Senate,  and  nine  Mem- 
bers of  the  House  of  Representatives  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives.  In  each  instance  not  more  than  five 
Members  shall  be  members  of  the  same  political  party. 

"Sine.  202.  AUTHORITY  AND  DUTY. — The  Joint  Committee  shall 
make  continuing  studies  of  the  activities  of  the  Atomic  Energy  Com- 
mission and  of  problems  relating  to  the  development,  use,  and  control 
of  atomic  energy.  During  the  first  sixty  days  of  each  session  of  the 
Congress,  the  Joint  Committee  shall  conduct  hearings  in  either  open 
or  executive  session  for  the  purpose  of  receiving  information  concern- 
ing the  development,  growth,  and  state  of  the  atomic  energy  industry. 
The  Commission  shall  keep  the  Joint  Committee  fully  and  currently 
informed  with  respect  to  all  of  the  Commission's  activities.  The 
Department  of  Defense  shall  keep  the  Joint  Committee  fully  and  cur- 
rently informed  with  respect  to  all  matters  within  the  Department  of 
Defense  relating  to  the  development,  utilization,  or  application  of 
atomic  energy.  Any  Government  agency  shall  furnish  any  informa- 
tion requested  by  the  Joint  Committee  with  respect  to  the  activities 
or  responsibilities  of  that  agency  in  the  field  of  atomic  energy.  All 
biUs,  resolutions,  and  other  matters  in  the  Senate  or  the  House  of  Rep- 
resentatives relating  primarily  to  the  Commission  or  to  the  develop- 
ment, use,  or  control  of  atomic  energ3T  shall  be  referred  to  the  Joint 
Committee.  The  members  of  the  Joint  Committee  who  are  Members 
of  the  Senate  shall  from  time  to  time  report  to  the  Senate,  and  the 
members  of  the  Joint  Committee  who  are  Members  of  the  House  of 
Representatives  "shall  from  time  to  time  report  to  the  House,  by  bill 
or  otherwise,  their  recommendations  with  respect  to  matters  within 
the  jurisdiction  of  their  respective  Houses  which  are  referred  to  the 
Joint  Committee  or  otherwise  within  the  jurisdiction  of  the  Joint 
Committee. 

"SEC.  203.  CHAIRMAN. — Vacancies  in  the  membership  of  the  Joint 
Committee  shall  not  affect  the  power  of  the  remaining  members  to 
execute  the  functions  of  the  Joint  Committee,  and  shall  be  filled  in  the 
same  manner  as  in  the  case  of  the  original  selection.  The  Joint  Com- 
mittee shall  select  a  Chairman  and  a  Vice  Chairman  from  among  its 
members  at  the  beginning  of  each  Congress.  The  Vice  Chairman  shall 
act  in  the  place  and  stead  of  the  Chairman  in  the  absence  of  the 
Chairman.  The  Chairmanship  shall  alternate  between  the  Senate 
and  the  House  of  Representatives  with  each  Congress,  and  the  Chair- 
man shall  be  selected  by  the  Members  from  that  House  entitled  to  the 
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Chairmanship.  The  Vice  Chairman  shall  be  chosen  from  the  House 
other  than  that  of  the  Chairman  by  the  Members  from  that  House. 

"SEC.  204.  POWERS. — In  carrying  out  its  duties  under  this  Act,  the 
Joint  Committee,  or  any  duly  authorized  subcommittee  thereof,  is 
authorized  to  hold  such  hearings  or  investigations,  to  sit  and  act  at 
such  places  and  times,  to  require,  by  subpena  or  otherwise,  the  attend- 
ance of  such  witnesses  and  the  production  of  such  books,  papers,  and 
documents,  to  administer  such  oaths,  to  take  such  testimony,  to  pro- 
cure such  printing  and  binding,  and  to  make  such  expenditures  as  it 
deems  advisable^  The  Joint  Committee  may  make  such  rules  respect- 
ing its  organization  and  procedures  as  it  deems  necessary:  Provided, 
however,  That  no  measure  or  recommendation  shall  be  reported  from 
the  Joint  Committee  unless  a  majority  of  the  committee  assent.  Sub- 
penas  may  be  issued  over  the  signature  of  the  Chairman  of  the  Joint 
Committee  or  by  any  member  designated  by  him  or  by  the  Joint  Com- 
mittee, and  may  be  served  by  such  person  or  persons  as  may  be  des- 
ignated by  such  Chairman  or  member.  The  Chairman  of  the  Joint 
Committee  or  any  member  thereof  may  administer  oaths  to  witnesses. 
The  Joint  Committee  may  use  a  committee  seal.  The  provisions  of 
sections  102  to  104,  inclusive,  of  the  Revised  Statutes,  as  amended, 
shall  apply  in  case  of  any  failure  of  any  witness  to  comply  with  a 
subpena  or  to  testify  when  summoned  under  authority  of  this  section. 
The  expenses  of  the  Joint  Committee  shall  be  paid  from  the  contingent 
fund  of  the  Senate  from  funds  appropriated  for  the  Joint  Committee 
upon  vouchers  approved  by  the  Chairman.  The  cost  of  stenographic 
service  to  report  public  hearings  shall  not  be  in  excess  of  the  amounts 
prescribed  by  law  for  reporting  the  hearings  of  standing  committees 
of  the  Senate.  The  cost  of  stenographic  service  to  report  executive 
hearings  shall  be  fixed  at  an  equitable  rate  by  the  Joint  Committee. 
Members  of  the  Joint  Committee,  and  its  employees  and  consultants, 
while  traveling  on  official  business  for  the  Joint  Committee,  may 
receive  either  the  per  diem  allowance  authorized  to  be  paid  to  Mem- 
bers of  Congress  or  its  employees,  or  their  actual  and  necessary 
expenses  provided  an  itemized  statement  of  such  expenses  is  attached 
to  the  voucher. 

"Ssc.  205.  STAFF  AND  ASSISTANCE. — The  Joint  Committee  is 
empowered  to  appoint  and  fix  the  compensation  of  such  experts, 
consultants,  technicians,  and  staff  employees  as  it  deems  necessary  and 
advisable.  The  Joint  Committee  is  authorized  to  utilize  the  services, 
information,  facilities,  and  personnel  of  the  departments  and  establish- 
ments of  the  Government.  The  Joint  Committee  is  authorized  to 
permit  such  of  its  members,  employees,  and  consultants  as  it  deems 
necessary  in  the  interest  of  common  defense  and  security  to  carry  fire- 
arms while  in  the  discharge  of  their  official  duties  for  the  committee. 

"SEC.  206.  CLASSIFICATION  OF  INFORMATION. — The  Joint  Com- 
mittee may  classify  information  originating  within  the_  committee  in 
accordance  with  standards  used  generally  by  the  executive  branch  for 
classifying  Restricted  Data  or  defense  information. 

"SEC.  207.  RECORDS. — The  Jomt  Committee  shall  keep  a  complete 
record  of  all  committee  actions,  includjng  a  record  of  the  votes  on 
any  question  on  which  a  record  vote  is  demanded.  All  committee 
records,  data,  charts,  and  files  shall  be  the  property  of  the  Joint  Com- 
mittee and  shall  be  kept  in  the  offices  of  the  Joint  Committee  or  other 
places  as  the  Joint  Committee  may  direct  under  such  security  safe- 
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guards  as  the  Joint  Committee  shall  determine  in  the  interest  of  the 
common  defense  and  security. 

"CHAPTER  18.  ENFORCEMENT 

"SEC.  221.  GENERAL  PROVISIONS. — 

"a.  To  protect  against  the  unlawful  dissemination  of  Restricted 
Data  and  to  safeguard  facilities,  equipment,  materials,  and  other  prop- 
erty of  the  Commission,  the  President  shall  have  authority  to  utilize 
the  services  of  any  Government  agency  to  the  extent  he  may  deem 
necessary  or  desirable. 

"b.  The  Federal  Bureau  of  Investigation  of  the  Department  of 
Justice  shall  hives tigate  all  alleged  or  suspected  criminal  violations 
of  this  Act. 

"c.  No  action  shall  be  brought  against  any  individual  or  person  for 
any  violation  under  this  Act  unless  and  until  the  Attorney  General  of 
the  United  States  has  advised  the  Commission  with  respect  to  such 
action  and  no  such  action  shall  be  commenced  except  by  the  Attorney 
General  of  the  United  States :  Provided,  however,  That  no  action  shall 
be  brought  under  section  222,  223,  224,  225  or  226  except  by  the  ex- 
press direction  of  the  Attorney  General. 

"SEC.  222.  VIOLATION  OF  SPECIFIC  SECTIONS. — Whoever  willfully 
violates,  attempts  to  violate,  or  conspires  to  violate,  any  provision  of 
section  57,  92,  or  101,  or  whoever  unlawfully  interferes,  attempts  to 
interfere,  or  conspires  to  interfere  with  any  recapture  or  entry  under 
section  108,  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment  for  not  more  than  five  years, 
or  both,  except  that  whoever  commits  such  an  offense  with  intent  to- 
injure  the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation  shall,  upon  conviction  thereof,  be  punished  by  death  or 
imprisonment  for  life  (but  the  penalty  of  death  or  imprisonment  for 
life  may  be  imposed  only  upon  recommendation  of  the  jury),  or  by  a 
fine  of  not  more  than  $20,000  or  by  imprisonment  for  not  more  than 
twenty  years,  or  both. 

"SEC.  223.  VIOLATION  OF  SECTIONS  GENERALLY. — Whoever  will- 
fully violates,  attempts  to  violate,  or  conspires  to  violate,  any  pro- 
vision of  this  Act  for  which  no  penalty  is  specifically  provided  or  of 
any  regulation  or  order  prescribed  or  issued  under  section  65  or  sub- 
sections 161  b.,  i.,  or  p.  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  more  than  $5,000  or  by  imprisonment  for  not  more  than 
two  years,  or  both,  except  that  whoever  commits  such  an  offense  with 
intent  to  injure  the  United  States  or  with  intent  to  secure  an  advantage 
to  any  foreign  nation,  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  more  than  $20,000  or  by  imprisonment  for  not  more  than 
twenty  years,  or  both. 

"SEC,  224.  COMMUNICATION  OF  RESTRICTED  DATA. — Whoever,  law- 
fully or  unlawfully,  having  possession  of,  access  to,  control  over,  or 
being  entrusted  with  any  document,  writing,  sketch,  photograph,  plan, 
model,  instrument,  appliance,  note,  or  information  involving  or 
incorporating  Restricted  Data — 

^  "a.  communicates,  transmits,  or  discloses  the  same  to  any  indi- 
vidual or  person,  or  attempts  or  conspires  to  do  any  of  the  fore- 
going, with  intent  to  injure  the  United  States  or  with  intent  to 
secure  an  advantage  to  any  foreign  nation,  upon  conviction 
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thereof,  shall  be  punished  by  death  or  imprisonment  for  life  (but 
the  penalty  of  death  or  imprisonment  for  life  may  be  imposed  only 
upon  recommendation  of  the  jury),  or  by  a  fine  of  not  more  than 
$20,000  or  imprisonment  for  not  more  than  twenty  years,  or  both; 
"b.  communicates,  transmits,  or  discloses  the  same  to  any  indi- 
vidual or  person,  or  attempts  or  conspires  to  do  any  of  the  fore- 
going, with  reason  to  believe  such  data  will  be  utilized  to  injure 
the  United  States  or  to  secure  an  advantage  to  any  foreign  nation, 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than  ten  years,  or  both. 
"SEC.  225.  RECEIPT  OF  RESTRICTED  DATA. — Whoever,  with  intent  to 
injure  the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation,  acquires,  or  attempts  or  conspires  to  acquire  any  docu- 
ment, writing,  sketch,  photograph,  plan,  model,  instrument,  appli- 
ance, note,  or  information  involving  or  incorporating  Restricted  Data 
shall,  upon  conviction  thereof,  be  punished  by  death  or  imprisonment 
for  life  (but  the  penalty  of  death  or  imprisonment  for  life  may  be 
imposed  only  upon  recommendation  of  the  jury),  or  by  a  fine  of  not 
more  than  $20,000  or  imprisonment  for  not  not  more  than  twenty  years, 
or  both. 

"SEC.  226.  TAMPERING  WITH  RESTRICTED  DATA. — Whoever,  with 
intent  to  injure  the  United  States  or  with  intent  to  secure  an  advantage 
to  any  foreign  nation,  removes,  conceals,  tampers  with,  alters,  muti- 
lates, or  destroys  any  document,  writing,  sketch,  photograph,  plan, 
model,  instrument,  appliance,  or  note  involving  or  incorporating 
Restricted  Data  and  used  by  any  individual  or  person  in  connection 
with  the  production  of  special  nuclear  material,  or  research  or  develop- 
ment relating  to  atomic  energy,  conducted  by  the  United  States,  or 
financed  in  whole  or  in  part  by  Federal  funds,  or  conducted  with  the 
aid  of  special  nuclear  material,  shall  be  punished  by  death  or  imprison- 
ment for  life  (but  the  penalty  of  death  or  imprisonment  for  life  may  be 
imposed  only  upon  recommendation  of  the  jury),  or  by  a  fine  of  not 
more  than  $20,000  or  imprisonment  for  not  more  than  twenty  years, 
or  both. 

"SEC.  227.  DISCLOSURE  OF  RESTRICTED  DATA. — Whoever,  being  or 
having  been  an  employee  or  member  of  the  Commission,  a  member 
of  the  Armed  Forces,  an  employee  ©f  any  agency  of  the  United  States, 
or  being  or  having  been  a  contractor  of  the  Com  -mission  or  of  an 
agency  of  the  United  States,  or  being  or  having  been  an  employee  of 
a  contractor  of  the  Commission  or  of  an  agency  of  the  United  States, 
or  being  or  having  been  a  licensee  of  the  Commission,  or  being  or 
having  been  an  employee  of  a  licensee  of  the  Commission,  knowingly 
communicates,  or  whoever  conspires  to  communicate  or  to  receive, 
any  Restricted  Data,  knowing  or  having  reason  to  believe  that  such 
data  is  Restricted  Data,  to  any  person  not  authorized  to  receive  Re- 
stricted Data  pursuant  to  the  provisions  of  this  Act  or  under  rule  or 
regulation  of  the  Commission  issued  pursuant  thereto,  knowing  or 
having  reason  to  believe  such  person  is  not  so  authorized  to  receive 
Restricted  Data  shall,  upon  conviction  thereof,  be  punishable  by  a 
fine  of  not  more  than  $2,500. 

"Sec.  228.  STATUTE  OF  LIMITATIONS. — Except  for  a  capital  offense, 
no  individual  or  person  shall  be  prosecuted,  tried,  or  punished  for  any 
offense  prescribed  or  defined  in  sections  224  to  226,  inclusive,  of  this 
Act  unless  the  indictment  is  found  or  the  information  is  instituted 
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"Sac.  229.  OTHER  LAWS. — Sections  224  to  228  shall  not  exclude  the 
applicable  provisions  of  any  other  laws. 

"SEC.  230.  INJUNCTION  PROCEEDINGS.— Whenever  in  the  judgment 
of  the  Com  mission  any  person  has  engaged  or  is  about  to  engage  in 
any  acts  or  practices  which  constitute  or  will  constitute  a  violation  of 
any  provision  of  this  Act,  or  any  regulation  or  order  issued  there- 
under, the  Attorney  General  on  behalf  of  the  United  States  may  make 
application  to  the  appropriate  court  for  an  order  enjoining  such  acts 
or  practices,  or  for  an  order  enforcing  compliance  with  such  provision, 
and  upon  a  showing  by  the  Commission  that  such  person  has  engaged 
or  is  about  to  engage  in  any  such  acts  or  practices,  a  permanent  or 
temporary  injunction,  restraining  order,  or  other  order  may  be 
granted. 

"SEC.  231.  CONTEMPT  PROCEEDINGS. — In  case  of  failure  or  refusal  to 
obey  a  subpena  served  upon  any  person  pursuant  to  subsection  161  c.? 
the  district  court  for  any  district  in  which  such  person  is  found  or 
resides  or  transacts  business,  upon  application  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and  give  testimony  or  to  appear 
and  produce  documents,  or  both,  in  accordance  with  the  subpena;  and 
any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

CHAPTER  19.  MISCELLANEOUS 

"SEC.  241.  TRANSFER  OF  PROPERTY. — Nothing  in  this  Act  shall  be 
deemed  to  repeal,  modify,  amend,  or  alter  the  provisions  of  section 
9  (a)  of  the  Atomic  Energy  Act  of  1946,  as  heretofore  amended. 

"SEC.  251.  REPORT  TO  CONGRESS. — The  Commission  shall  submit  to 
the  Congress,  in  January  and  July  of  each  year,  a  report  concerning 
the  activities  of  the  Commission.  The  Commission  shall  include  in. 
such  report,  and  shall  at  such  other  times  as  it  deems  desirable  submit 
to  the  Congress,  such  recommendations  for  additional  legislation  as 
the  Commission  deems  necessary  or  desirable. 

"SEC.  261.  APPROPRIATIONS. — There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  and  appropriate  to  carry 
out  the  provisions  and  purposes  of  this  Act  except  such  as  may  be 
necessary  for  acquisition  or  condemnation  of  any  real  property  or  any 
facility  or  for  plant  or  facility  acquisition,  construction,  or  expansion. 
The  Acts  appropriating  such  sums  may  appropriate  specified  portions 
thereof  to  be  accounted  for  upon  the  certification  of  the  Commission 
only.  Funds  appropriated  to  the  Commission  shall,  if  obligated  by- 
contract  during  the  fiscal  year  for  which  appropriated,  remain  avail- 
able for  expenditure  for  four  years  following  the  expiration  of  the 
fiscal  year  for  which  appropriated. 

"SEC.  271.  AGENCY  JURISDICTION. — Nothing  in  this  Act  shall  be 
construed  to  affect  the  authority  or  regulations  of  any  Federal,  State, 
or  local  agency  with  respect  to  the  generation,  sale,  or  transmission  of 
electric  power. 

"SEC.  272.  APPLICABILITY  OF  FEDERAL  POWER  ACT. — Every  licensee 
under  this  Act  who  holds  a  license  from  the  Commission  for  a  utiliza- 
tion or  production  facility  for  the  generation  of  commercial  electric 
energy  under  section  103  and  who  transmits  such  electric  energy  in 
interstate  commerce  or  sells  it  at  wholesale  in  interstate  commerce 
shall  be  subject  to  the  regulatory  provisions  of  the  Federal  Power  Act. 
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"SEC.  273.  LICENSING  OF  GOVERNMENT  AGENCIES. — Nothing  in 
this  Act  shall  preclude  any  Government  agency  now  or  hereafter 
authorized  by  law  to  engage  in  the  production,  marketing,  or  distribu- 
tion of  electric  energy  from  obtaining  a  license  under  section  103,  if 
qualified  under  the  provisions  of  section  103,  for  the  construction  and 
operation  of  production  or  utilization  facilities  for  the  primary  purpose 
of  producing  electric  energy  for  disposition  for  ultimate  public 
consumption. 

"SEC.  281.  SEPARABILITY. — If  any  provision  of  this  Act  or  the  appli- 
cation of  such  provision  to  any  person  or  circumstances,  is  held  invalid, 
the  remainder  of  this  Act  or  the  application  of  such  provision  to  per- 
sons or  circumstances  other  than  those  as  to  which  it  is  held  invalid,, 
shall  not  be  affected  thereb}7. 

"SEC.  291.  SHORT  TITLE. — This  Act  mav  be  cited  as  the  'Atomic 
Energy  Act  of  1954V 

SEC.  2.— 

a.  Section  1  (d)  of  the  Act  of  December  29,  1950  (64  Stat.  1129),  is 
amended  by  inserting  before  the  period  at  the  end  thereof  a  semicolon 
and  the  following:  "when  such  order  was  entered  by  the  Atomic  Energy 
Commission,  'agency'  means  that  Commission' J. 

b.  Section  2  of  the  Act  of  December  29,  1950  (64  Stat.  1129),  is 
amended  by  inserting  before  the  period  at  the  end  of  the  first  para- 
graph thereof  a  comma  and  the  following:  "and  (d)  of  the  Atomic 
Energy  Commission  made  re  viewable  by  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended". 

SEC.  3.  There  is  hereby  retroceded  to  the  State  of  New  Mexico  the 
exclusive  jurisdiction  heretofore  acquired  from  the  State  of  New 
Mexico  by  the  United  States  of  America  over  the  following  land  of 
the  United  States  Atomic  Energy  Commission  in  Bernalillo  County 
and  within  the  boundaries  of  the  Sandia  Base,  Albuquerque,  New 
Mexico. 

Beginning  at  the  center  quarter  corner  of  section  30,  township  10 
north,  range  4  east,  New  Mexico  principal  meridian,  Bernalillo 
County,  New  Mexico,  thence  south  no  degrees  twenty- three  minutes 
thirty  seconds  west  one  thousand  nine  hundred  forty-seven  and  twenty 
one-hundredths  feet,  thence  north  eighty-nine  degrees  thirty-six  min- 
utes forty-five  seconds  east  two  thousand  sixty-eight  and  forty  one- 
hundredths  feet,  thence  north  eighty -nine  degrees  three  minutes  fif- 
teen seconds  east  five  hundred  forty-six  feet,  thence  north  no  degrees 
thirty-nine  minutes  no  seconds  east  two  hundred  thirty-two  and  sev- 
enty one-hundredths  feet,  thence  north  eighty-nine  degrees  twenty- 
one  minutes  no  seconds  west  eight  hundred  fifty-two  and  twenty  one- 
hundredths  feet,  thence  north  no  degrees  thirty-nine  minutes  no  sec- 
onds east  five  hundred  and  sixty  one-hundredths  feet,  thence  along 
the  back  of  the  south  curb  of  West  Sandia  Drive,  Sandia  Base,  Ber- 
nalillo County,  New  Mexico,  eight  hundred  sixty-five  and  sixty  one- 
hundredths  feet,  thence  north  no  degrees  thirty-nine  minutes  no  sec- 
onds east  one  thousand  three  hundred  thirty-five  and  three-tenths  feet 
to  a  point  south  eighty-nine  degrees  twenty-seven  minutes  forty-five 
seconds  west  a  distance  of  thirty  feet  from  the  quarter  corner  common 
to  sections  30  and  29,  township  10  north,  range  4  east,  thence  south 
eighty-nine  degrees,  twenty-seven  minutes  forty-five  seconds  west  two 
thousand  six  hundred  twenty-three  and  forty  one-hundredths  feet 
to  the  point  of  beginning. 
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This  retrocession  of  jurisdiction  shall  take  effect  upon  acceptance 
by  the  State  of  New  Mexico. 

Approved  August  30,  1954,  9 :44  a.  m.,  E.  D.  T. 


205.  SENATE  REPORT  RELATIVE  TO  THE  UNITED  NATIONS  ESTAB- 
LISHING A  PROCEDURE  FOR  COLLECTING  AND  RELEASING 
RADIOLOGICAL  INFORMATION,  JULY  14,  1955  * 

The  Committee  on  Foreign  Eelations,  having  had  tinder  considera- 
tion Senate  Concurrent  Resolution  22,  relating  to  the  effects  of 
nuclear  explosions  on  human  health  and  safety,  reports  in  lieu  thereof 
an  original  Senate  resolution  (S.  Ecs.  134)  and  recommends  that  it 
do  pass. 

1.  MAIN  PURPOSE  OF  THE  KESOLUTION 

The  main  purpose  of  the  resolution  is  to  express  the  Senate's  interest 
io  studies  of  the  effect  of  nuclear  radiation  on  human  health  and  safety 
and  to  support  efforts  to  establish  United  Nations  procedures  for 
assembling  information  resulting  from  such  studies. 

Specifically,  the  resolution  "endorses  efforts  of  our  chief  delegate 
to  the  United  Nations  to  take  appropriate  steps  to  work  to  establish 
within  the  United  Nations  procedures  to  receive,  assemble  and  report- 
on  radiological  information  collected  by  the  various  States  with 
particular  emphasis  on  radiation  effects  on  human  health  and  safety." 

2.  BACKGROUND 

As  set  forth  in  the  preamble,  the  resolution  is  based  on  the  facts 
that: 

1.  The  number  of  nuclear  explositions,  set  off  by  various  nations,  is 
increasing  and  is  more  likely  to  continue  to  increase  than  to  decrease. 

2.  Radioactivity   released    by   such    explosions   can    have    serious 
deleterious  effects,  both  immediate  and  long-range,  on  human  beings 
and  other  living  organisms. 

3.  Existing  knowledge  of  the  effects  of  such  explosions  on  living 
organisms  is  very  incomplete. 

Senate  Concurrent  Resolution  22  was  introduced  April  13,  1955, 
by  Senator  Payne  for  himself  and  Senators  Barrett,  Beall,  Capehart, 
Cotton,  Duff,  Douglas,  Flanders,  Fullbright,  Green,  Humphreys,  Ives, 
Kefauver,  Kilgore,  Langer,  Mansfield,  McNamara,  Monroney,  Morse, 
Murray,  Neely,  Neuberger,  Potter,  Robertson,  Sparkrnan,  S  tennis, 
Symington,  and  Welker.  It  requested  the  President  to  "instruct  our 
chief  delegate  to  the  United  Nations  to  take  whatever  steps  may  be 
necessary  to  propose  and  urge  the  formation  of  an  international 
scientific  commission  within  the  United  Nations  to  study  and  deter- 
mine the  effects  on  living  organisms  of  radioactivity  released  by 
nuclear  explosions/' 

Subsequently,  on  June  22,  during  the  anniversary  meeting  of  the 
U.  N.  General  Assembly  in  San  Francisco,  Ambassador  Henry  Cabot 
Lodge,  Jr.,  Chief  United  States  Delegate  to  the  U.  N.,  issued  a  state- 
ment  expressing  the  belief  of  the  United  States  that  the  next  General 

1  U.  S.  Congress.    Senate  Committee  on  Foreign  Relations.    Senate  Report  No.  868  84tli  Congress, 
1st  session. 
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Assembly  "should  establish,  a  procedure  to  receive  and  assemble 
radiological  information  collected  by  the  various  states,  as  well  as  the 
results  of  national  studies  of  radiation  effects  on  human  health  and 
safety." 

On  July  12,,  this  Senate  committee  considered  the  matter  in  execu- 
tive session  with  Senator  Payne  who  suggested  that  a  Senate  resolu- 
tion be  reported  instead  of  a  concurrent  resolution  so  as  to  obviate 
the  need  for  House  action.  Senator  Payne  also  suggested  changes  in 
the  substantive  part  of  the  resolution  to  bring  it  into  line  with  the 
Lodge  proposal. 

3.    CONCLUSION 

The  committee  believes  that  action  of  the  sort  proposed  in  the  resolu- 
tion here  reported  would  be  helpful  hi  collating  and  disseminating 
such  information  as  is  available  on  the  problem  of  atomic  fallout. 
The  resolution,  which  is  approved  by  the  Department  of  State, 
would  put  the  Senate  on  record  in  support  of  the  efforts  of  the  execu- 
tive branch  to  this  end,  and  the  committee  recommends  that  the 
Senate  take  favorable  action. 

In  view  of  recent  developments  in  the  field  of  atomic  energy  there 
is  no  question  about  the  importance  of  the  problem  covered  by  this 
resolution.  The  committee  believes  the  United  States  should  cooper- 
ate with  other  countries  in  setting  up  proper  procedures  so  that 
available  data  may  be  assembled  and  the  problem  better  understood. 


206.  SENATE  RESOLUTION  RELATIVE  TO  THE  UNITED  NATIONS 
ESTABLISHING  A  PROCEDURE  FOR  COLLECTING  AND  RELEASING 
RADIOLOGICAL  INFORMATION,  JULY  18,  1955  1 

Whereas  various  nations  are  setting  off  an  increasing  number  of 
nuclear  explosions;  and 

Whereas  the  number  of  such  explosions  is  more  likely  to  increase 
than  decrease  in  the  foreseeable  future;  and 

Whereas  it  has  been  established  that  the  radioactivity  released  as 
a  result  of  such  explosions  can  have  serious  deleterious  effects, 
from  an  immediate  and  long-range  standpoint,  on  human  beings 
and  other  living  organisms;  and 

Whereas  existing  knowledge  of  the  effects  of  such  explosions^  on 
living  organisms  is  very  incomplete:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  endorses  efforts  of  our  chief  delegate 
to  the  United  Nations  to  take  appropriate  steps  to  work  to 
establish  within  the  United  Nations  procedures  to  receive, 
assemble,  and  report  on  radiological  information  collected  by 
the  various  states  with  particular  emphasis  on  radiation  effects 
on  human  health  and  safety. 

1 TJ.  S.  Congress.    Senate.    S.  Res.  134,  84th  Congress,  1st  session. 
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(2)  Limitation  and  Reduction  of  Armaments 

207.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  LIMITATION  OF  ARMAMENTS  RESOLUTION,  JULY  24,  1953  1 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion Senate  Concurrent  Resolution  32  and  Senate  Concurrent  Reso- 
lution 27,  relating  to  the  desirability  of  concluding  international 
agreements  for  the  effective  limitation  of  armaments,  reports  an 
original  resolution,  Senate  Resolution  150,  and  recommends  that  it 
do  pass. 

GENERAL  PURPOSE  OF  THE  RESOLUTION 

Senate  Resolution  150  makes  plain  the  sincere  purpose  of  the  people 
of  the  United  States  to  seek  by  peaceful  means  conditions  for  a  durable 
peace  to  the  end  that  a  greater  proportion  of  the  world's  productive 
capacity  may  be  used  for  peaceful  purposes  and  for  the  well-being  of 
mankind.  It  requests  the  President  to  transmit  copies  of  this  reso- 
lution to  the  heads  of  state  of  the  nations  of  the  world  so  that  their 
people  may  be  informed  of  its  contents. 

BACKGROUND  OF  THE  RESOLUTION 

On  April  16,  1953,  the  President  of  the  United  States,  in  an  address 
before  the  American  Society  of  Newspaper  Editors,  said: 

Every  gun  that  is  made,  every  warship  launched,  every  rocket  fired  signifies — 
in  the  final  sense — a  theft  from  those  who  hunger  and  are  not  fed,  those  who  are 
cold  and  are  not  clothed. 

He  then  pointed  out  specific  steps  that  could  be  taken  to  reduce  the 
burden  of  armaments  now  weighing  upon  the  world  and  remarked 
that — 

The  fruit  of  success  in  all  these  tasks  would  present  the  world  with  the  greatest 
task  and  the  greatest  opportunity  of  all.  It  is  this:  The  dedication  of  the  ener- 
gies, the  resources,  and  the  imaginations  of  all  peaceful  nations  to  a  new  kind  of 
war.  This  would  be  a  declared  total  war,  not  upon  any  human  enemy  but  upon 
the  brute  forces  of  poverty  and  need. 

This  statement  by  President  Eisenhower  was  consistent  with  a 
resolution  introduced  by  Senator  Flanders  and  others  in  August  of 
1951  (S.  Con.  Res.  42)  and  by  Senator  McMahon  and  others  in  Sep- 
tember of  1951  (S.  Con.  Res.  47) .  It  is  in  line  with  the  proposal  made 
by  former  President  Truman  in  an  address  delivered  to  the  United 
Nations  General  Assembly  on  October  24,  1950.  In  that  address 
President  Truman  discussed  the  need  for  disarmament  and  remarked 
that — 

Its  attainment  would  release  immense  resources  for  the  good  of  all  mankind. 
It  would  free  the  nations  to  devote  more  of  their  energies  to  wiping  out  poverty  .> 
hunger,  and  injustice. 

During  this  session  of  the  Congress,  the  Committee  on  Foreign 
Relations  has  had  before  it  Senate  Concurrent  Resolution  27,  intro- 
duced by  Mr.  Jackson  on  May  1,  1953,  for  himself,  Mr.  Wiley,  Mr. 
Sparkman,  Mr.  Fulbright,  Mr.  Gillette,  Mr.  Hill,  Mr.  Kefauver,  Mr. 
Douglas,  Mr.  Anderson,  Mr.  Morse,  Mr.  Magnuson,  Mr.  Murray, 
Mr.  Lehman,  and  Mr.  Mansfield,  and  Senate  Concurrent  Resolution 

i  S.  Kept.  620,  83d  Cong.,  1st  sess. 
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32,  introduced  on  June  3,  1953,  by  Mr.  Flanders,  for  himself,  Mr. 
Sparkman,  Mr.  Butler  of  Maryland,  Mr.  Bricker,  Mr.  Case,  Mr. 
Cooper,  Mr.  Douglas,  Mr.  Duff,  Mr.  Ferguson,  Mr.  Gillette,  Mr.  Hill, 
Mr.  Humphrey,  Mr.  Johnson  of  Colorado,  Mr.  Kefauver,  Mr.  Hen- 
drickson,  Mr.  Kennedy,  Mr.  Langer,  Mr.  Lehman,  Mr.  Mansfield, 
Mr.  Martin,  Mr.  Morse,  Mr.  Mundt,  Mr.  Murray,  Mr.  Neely,  Mr. 
Payne,  Mr.  Purtell,  Mr.  Saltonstall,  Mrs.  Smith  of  Maine,  Mr.  Smith 
of  New  Jersey,  Mr.  Thye,  Mr.  Tobey,  Mr.  Jackson,  Mr.  Fulbright, 
and  Mr.  Monroney. 

These  resolutions,  although  differing  somewhat  in  phraseology, 
make  two  principal  points.  First,  they  express  the  fundamental 
desire  of  the  peoples  of  the  earth  for  relief  from  the  crushing  burden 
of  armaments  imposed  upon  them  against  their  will  but  necessary  in 
then:  own  defense;  second,  they  point  out  that  once  free  people  are 
assured  of  security  by  the  existence  of  effective  disarmament  subject 
to  reliable  control,  a  greater  proportion  of  the  world's  resources  can 
be  devoted  to  peaceful,  productive  purposes. 

This  brief  background  has  been  examined  in  order  to  make  it  clear 
that  the  thought  expressed  in  the  resolution  now  reported  by  the 
Committee  on  Foreign  Relations  is  nonpartisan  and  universal  so  far 
as  the  American  people  are  concerned. 

COMMITTEE    ACTION 

A  subcommittee,  under  the  chairmanship  of  Senator  Smith  of  New 
Jersey,  and  including  Senators  Knowland,  Hickenlooper,  Green, 
Sparkman,  and  Gillette,  was  appointed  by  the  chairman  of  the 
Foreign  Relations  Committee  on  July  10,  1953.  The  subcommittee 
met  several  times  with  sponsors  of  Senate  Concurrent  Resolution  32 
and  Senate  Concurrent  Resolution  27  and  discussed  with  them  the 
desirability  of  holding  public  hearings  on  these  resolutions.  Such 
hearings  it  was  suggested  would  serve  to  make  known  throughout  the 
world  the  strong  feelings  of  the  American  people  that  there  must  be 
peace  with  honor  so  that  man  can  devote  his  energies  to  productive 
peaceful  purposes.  The  subcommittee  felt,  however,  in  view  of  the 
lateness  of  the  legislative  session  and  the  unanimous  expressions  of 
support  for  the  fundamental  ideas  expressed  in  the  pending  resolutions 
and  their  consistency  with  past  expressions  by  Presidents  of  the 
United  States,  that  it  was  in  a  position  to  report  a  resolution  based 
upon  the  ideas  that  have  been  expressed  in  the  resolutions  and  state- 
ments discussed  above.  In  the  formulation  of  the  resolution  submitted 
to  the  Foreign  Relations  Committee,  the  subcommittee  consulted 
closely  with  the  Department  of  State  and  the  White  House. 

On  July  23,  therefore,  the  subcommittee  unanimously  recommended 
to  the  full  committee  that  it  report  to  the  Senate  the  resolution  which 
follows:  [For  text  of  the  resolution  see  document  208.] 

NEED    FOR    THE    RESOLUTION 

There  will  undoubtedly  be  some  who  will  question  whether  the 
Senate  should  pass  a  resolution  such  as  Senate  Resolution  150  which 
sets  forth  fundamental  truths  upon  which  the  American  people  so 
completely  agree.  The  reason  is  that  the  propaganda  distortions 
emanating  from  the  Soviet  Union  seek,  the  world  over,  to  plant  in 
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peopled  minds  tlie  idea  that  the  United  States  seeks  war,  that  its 
soldiers  lust  for  blood,  that  its  strength  is  devoted  but  to  the  building 
of  military  might  which  tnreatens  peace,  and  the  construction  for 
itself  of  luxury  items  at  the  expense  of  the  ill-fed,  the  ill-housed,  and 
the  ill-clothed  of  this  world. 

Hard  as  it  is  to  believe,  the  constant  din  of  Soviet  propaganda  has 
an  effect  on  some  people  despite  the  fact  that  American  actions 
completely  deny  Soviet  propaganda.  Soviet  words  make  people 
forget  the  fact  that  the  United  States  has  fought  two  world  wars  in 
defense  of  free  men  and  fights  now  in  Korea  to  protect  all  independent 
nations  from  the  threat  of  military  aggression.  Vitriolic  Communist 
words  make  people  overlook  the  fact  that  the  United  States  has 
poured  forth  its  wealth  since  the  war  to  rebuild  devastated  Europe, 
to  feed  the  children  of  this  earth,  to  help  by  technical  assistance  the 
underdeveloped  areas  all  over  this  globe.  They  make  the  people  of 
this  earth  forget  that  it  was  the  United  States  which,  after  World 
War  II,  as  after  World  War  I,  was  one  of  the  first  to  lay  down  its 
arms  and  turn  to  peaceful  pursuits. 

It  is  for  these  reasons  that  we  must  repeat  again  and  again  the  truth. 

The  people  of  the  United  States  and  the  free  world,  have  learned 
in  these  years  since  the  war  that  Soviet  designs  which  cannot  be 
accomplished  by  subversion  may  be  sought  by  military  force.  We 
have  learned  that  efforts  in  the  United  Nations  to  provide  for  the 
control  of  armaments  and  to  set  up  a  reasonable  international  inspec- 
tion system  to  assure  free  people  that  malevolent  force  is  not  built 
behind  their  backs  have  not  been  acceptable  to  the  Soviet  Union  and 
its  satellites.  We  have  learned  that  the  only  defense  of  freedom  lies, 
unfortunately,  hi  building  adequate  defense  against  aggression.  We 
have  learned  that  until  communism  mends  its  ways  freedom  must 
rely  on  military  defense  if  it  is  to  survive.  It  is  for  these  reasons  that 
we,  in  cooperation  with  independent  states  the  world  over,  have  had 
to  see  to  our  defenses. 

And  yet  this  very  defense  we  must  build  if  free  men  and  states  are 
to  survive,  is  distorted  by  blatant  propaganda  which  uses  words  like 
"warmongers"  to  describe  those  United  Nations  who  defend  freedom 
in  Korea,  and  applies  the  words  "peace  loving"  to  those  nations  which, 
behind  the  backs  of  the  United  Nations,  pours  arms  into  Korea  to 
support  naked  aggression. 

It  is  these  facts  that  move  the  Committee  on  Foreign  Relations  to 
urge  the  Senate  to  adopt  the  pending  resolution  so  we  may  begin  now 
to  repeat  the  fundamental  desire  of  our  people  for  peace  and  for  the 
reliable  control  of  armaments,  to  the  end  that  freemen  may  put  their 
backs  to  the  job  of  building  a  peaceful  world  devoted  to  the  well-being 
of  mankind. 

208.  LIMITATION  OF  ARMAMENTS  RESOLUTION,  JULY  29,  1953  1 

Whereas  the  peoples  of  the  earth  are  plunged  into  vast  armament  ex- 
penditures which  divert  much  of  their  effort  into  the  creation  of 
means  of  mass  destruction;  and 

Whereas  the  American  people  and  the  Congress  ardently  desire  peace 
and  the  achievement  of  a  system  under  which  armaments,  except 
for  the  maintenance  of  domestic  and  international  order,  will  be- 

i  S.  Ees.  150,  83d  Cong.,  1st  sess. 
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come  unnecessary  while  at  the  same  time  the  national  security  of 
our  own  and  other  nations  will  be  protected;  and 
Whereas  it  is  the  policy  of  the  Government  of  the  United  States  to 
seek  the  honorable  termination  of  present  armed  conflicts,  and  the 
correction  of  oppression  and  injustice  and  other  conditions  which 
breed  war;  and 

Whereas  progress  in  these  respects  would  strengthen  world  trust  so 
that  the  nations  could  proceed  with  the  next  great  work,  the  reduc- 
tion of  the  burden  of  armaments  now  weighing  upon  the  world: 
Now,  therefore,  be  it 

Resolved ,  That  it  continues  to  be  the  declared  purpose  of  the  United 
States  to  seek  by  all  peaceful  means  the  conditions  for  durable  peace 
and  concurrently  with  progress  in  this  respect  to  seek,  within  the 
United  Nations,  agreements  by  all  nations  for  enforceable  limitation 
of  armament  in  accordance  with  the  principles  set  out  in  the  Presi- 
dent's address  of  April  16,  1953,  namely — 

(1)  the  limitation,  by  absolute  numbers  or  by  an  agreed  inter- 
national ratio,  of  the  sizes  of  the  military  and  security  forces  of 
all  nations; 

(2)  a  commitment  by  all  nations  to  set  an  agreed  limit  upon 
that  proportion  of  total  production  of  certain  strategic  materials 
to  be  devoted  to  military  purposes; 

(3)  international  control  of  atomic  energy  to  promote  its  use 
for  peaceful  purposes  only  and  to  insure  the  prohibition  of  atomic 
weapons; 

(4)  a  limitation  or  prohibition  of  other  categories  of  weapons 
of  great  destructiveness;  and 

(5)  the  enforcement  of  all  these  agreed  limitations  and  prohibi- 
tions by  adequate  safeguards,  including  a  practical  system  of 
inspection  under  the  United  Nations; 

to  the  end  that  a  greater  proportion  of  the  world's  productive  capacity 
may  be  used  for  peaceful  purposes  and  for  the  well-being  of  mankind: 
and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States  and  the  Secretary  of  State,  and  that  the 
President  make  known  the  sense  of  this  resolution  to  the  United 
Nations  and  to  the  heads  of  state  of  the  nations  of  the  world  with  the 
request  that  their  people  be  informed  of  its  contents. 


209.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  APPOINTING  A  SUBCOMMITTEE  TO  WORK  TOWARD  THE 
GOAL  OF  WORLD  DISARMAMENT,  JUNE  14,  1955  1 

The  Committee  on  Foreign  Relations  having  had  under  considera- 
tion Senate  Resolution  93  authorizing  a  subcommittee  of  the  Foreign 
Relations  Committee,  in  conjunction  with  other  Senators  not  members 
of  the  committee,  to  make  a  full  and  complete  study  of  proposals 
looking  toward  disarmament  and  the  control  of  weapons  of  mass 
destruction,  reports  the  resolution  to  the  Senate  with  amendments, 
and  recommends  that  it  be  agreed  to. 

i  U.  S.  Congress.    Senate.    Eeport  No.  647, 84th  Congress,  1st  session. 
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GENERAL  PURPOSE  OF  RESOLUTION 

In  recent  months  increased  attention  has  been  focused  on  the 
uncontrolled  production  of  armaments  and  weapons  of  mass  destruc- 
tion. If  peace  is  to  be  preserved  and  if  man  is  to  be  able  to  devote 
his  energies  to  improving  his  life,  it  is  essential  that  some  reliable 
method  of  reducing  military  forces  and  controlling  armaments  and 
weapons  of  mass  destruction  be  developed.  In  the  years  since  the 
war,  the  United  States  has  taken  the  lead  in  searching  for  methods 
to  control  these  weapons.  While  it  is  fundamental  that  the  foreign 
policy  of  the  United  States  is  based  on  a  constant  search  for  peace, 
this  fact  is  often  beclouded  by  more  transient  issues. 

It  is  the  purpose  of  this  resolution  to  authorize  and  direct  a  bi- 
partisan group  of  10  Senators  chosen  from  the  Foreign  Relations 
Committee,  the  Armed  Services  Committee,  and  the  Joint  Committee 
on  Atomic  Energy,  to  study  proposals  to  reduce  the  burden  and 
danger  of  armaments  to  the  end  that  suitable  recommendations  may 
be  made  to  the  Senate  on  this  subject. 

COMMITTEE    ACTION 

Senate  Resolution  93  was  introduced  by  Senator  Humphrey  on 
April  21.  The  Department  of  State  was  asked  to  give  its  comments 
on  the  resolution  and  on  June  9,  the  following  letter  was  received  from 
the  Department: 

DEPARTMENT  OF  STATE, 

Washington,  June  9,  1955. 
Hon.  WALTER  F.  GEORGE, 

Chairman^  Committee  on  Foreign  Relations, 

United  States  Senate. 

DEAR  SENATOR  GEORGE:  Further  reference  is  made  to  your  letter  of  April  22, 
1955,  requesting  comments  on  Senate  Resolution  93,  appointing  a  subcommittee 
to  work  toward  the  goal  of  disarmament. 

The  Department  of  State  believes  the  establishment  of  the  proposed  subcom- 
mittee would  be  welcomed  as  an  important  contribution  to  the  increasingly 
intensive  efforts  of  the  Government  in  pursuit  of  international  peace  and  security 
through  a  reliable  system  of  world  disarmament. 

The  problems  in  this  field  are  as  complex  as  they  are  important.  They  deserve 
and  require  continuous,  thorough  study  and  reappraisal  in  order  to  insure  that 
sound  national  policy  worthy  of  wide  public  support  keeps  pace  with  rapidly 
changing  political  and  technological  developments. 

The  proposed  subcommittee,  through  its  studies  and  recommendations,  could 
make  a  very  significant  contribution  toward  further  development  of  sound  pol- 
icy, and  the  dissemination  of  knowledge  and  information  required  for  public 
understanding  and  support. 

The  Department  would  be  most  happy  to  provide  every  assistance  such  as 
subcommittee  might  require. 
Sincerely  yours, 

THRUSTON  B.  MORTON. 

Assistant  Secretary. 

In  view  of  the  full  support  given  this  resolution  by  the  Department 
of  State  and  the  fact  that  the  President  of  the  United  States  has 
recently  appointed  a  Special  Assistant  for  Disarmament,  the  Foreign 
Belations  Committee  on  June  9,  1955,  ordered  the  resolution  reported 
to  the  Senate  with  amendments. 
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COMMITTEE    AMENDMENTS 

The  original  resolution  provided  that  the  proposed  subcommittee 
should  consist  of  8  members  from  the  Committee  on  Foreign  Relations 
and  2  additional  members  from  the  Senate  at  large.  The  Foreign 
Relations  Committee  felt  that  it  was  desirable  to  provide  that  the 
number  of  members  from  the  Committee  on  Foreign  Relations  should 
be  reduced  to  6  and  that  specific  provision  should  be  made  for  4 
additional  members  to  be  chosen  from  the  Committee  on  Armed 
Services  and  the  Joint  Committee  on  Atomic  Energy.  The  resolution 
as  reported,  therefore,  provides  that  6  Senators  are  to  be  chosen  from 
the  Committee  on  Foreign  Relations,  2  Senators  from  the  Committee 
on  Armed  Services,  and  2  Senators  from  the  Joint  Committee  on 
Atomic  Energy.  The  members  from  the  Foreign  Relations  Com- 
mittee and  the  chairman  of  the  subcommittee  are  to  be  selected  by 
the  chairman  of  the  Committee  on  Foreign  Relations.  The  members 
from  the  Armed  Services  and  Atomic  Energy  Committees  are  to  be 
selected  by  the  President  of  the  Senate.  Both  political  parties  are 
to  have  equal  representation  on  the  subcommittee. 

NEED    FOR    THE    STUDY 

Since  the  end  of  the  war,  the  United  Nations  has  been  engaged  in 
seeking  ways  to  control  the  size  of  armed  forces,  the  manufacture  of 
armaments,  and  the  control  of  weapons  of  mass  destruction.  Although 
shortly  after  the  war  the  number  of  men  under  arms  in  the  free  nations 
was  drastically  reduced,  in  recent  years  armed  forces  have  increased 
in  size.  During  the  same  period,  the  destructive  qualities  of  con- 
ventional arms  as  well  as  atomic  weapons  have  increased. 

While  the  international  negotiations  carried  on  under  the  auspices 
of  the  United  Nations  have  not  culminated  in  agreement,  they  have 
narrowed  and  clarified  the  areas  of  disagreement.  Despite  continued 
Soviet  rejection  of  proposals  relative  to  the  control  of  atomic  and 
conventional  weapons  and  the  use  of  meetings  of  United  Nations 
disarmament  groups  as  sounding  boards  for  Soviet  propaganda,  there 
have  been  indications  in  recent  months  that  some  progress  may  be 
made  in  controlling  armaments. 

Members  of  the  Senate  have  indicated  their  increasing  concern  in 
recent  years  at  the  lack  of  progress  being  made  in  achieving  some 
degree  of  disarmament.  During  the  83d  Congress,  the  Senate 
agreed  to  Senate  Resolution  150  which  associated  the  Senate  with 
the  President's  proposals  of  April  16,  1953,  for  the  limitation  of 
armaments  "to  the  end  that  a  greater  proportion  of  the  world's 
productive  capacity  may  be  used  for  peaceful  purposes  and  for  the 
well-being  of  mankind.7'  During  the  present  Congress  several 
measures  have  been  introduced  with  wide  senatorial  support  calling 
for  action  which  might  promote  disarmament. 

The  committee  is  under  no  illusion  that  the  creation  of  this  sub- 
committee will  lead  to  the  development  of  a  foolproof  system  of 
disarmament.  It  does  believe,  however,  that  it  is  essential  for  the 
Senate  to  have  a  group  of  Members  which  will  be  familiar  ,with 
action  that  has  been  taken  in  recent  years  to  promote  disarmament, 
proposals  that  have  been  made  but  not  accepted  for  various  reasons, 
and  plans  that  may  be  submitted  in  the  future.  In  the  event  progress 


792  DISARMAMENT   AND    SECURITY 

can  be  made  in  the  years  immediately  ahead  which  might  lead  to 
proposals  being  submitted  to  the  Congress  for  its  approval,  it  would 
be  most  helpful  to  the  Senate  to  have  a  body  of  information  available 
upon  which  it  might  base  its  judgment.  It  is  essential  that  the 
subcommittee  maintain  the  closest  liaison  with  the  Executive  in 
conducting  its  study. 

COST    OF    THE    STUDY 

The  subcommittee  is  asked  to  report  the  results  of  its  study  to  the 
full  Foreign  Relations  Committee,  which  is  to  transmit  the  report  to 
the  Senate,  not  later  than  March  31,  1956.  Although  it  is  probable 
that  the  study  contemplated  will  take  longer  than  the  approximately 
9  months  authorized  by  the  pending  resolution,  the  committee  felt 
that  the  subcommittee  should  submit  at  least  a  preliminary  report  by 
early  next  year.  Such  a  report  would  make  it  possible  for  the  Senate 
to  consider  at  that  time  further  extension  of  the  proposed  subcom- 
mittee. It  is  estimated  that  the  first  9  months  of  operations  will  cost 
in  the  neighborhood  of  $50,000.  This  sum  is  based  on  a  budget  set 
forth  in  a  request  to  the  Committee  on  Rules  for  the  necessary  funds. 

The  Foreign  Relations  Committee  urges  the  Subcommittee  on 
Disarmament  to  keep  its  expenses  low  by  utilization  of  as  much  ma- 
terial as  possible  that  has  been  brought  together  by  Government 
agencies,  and  by  the  use  of  the  Foreign  Relations  Committee  staff 
and  of  the  facilities  of  the  Legislative  Reference  Service  of  the  Library 
of  Congress.  Use  of  special  consultants  and  similar  services  for  which 
payment  may  be  necessary  should  be  kept  to  a  minimum. 


210.  SENATE  RESOLUTION  APPOINTING  A  SUBCOMMITTEE  TO  WORK 
TOWARD  THE  GOAL  OF  WORLD  DISARMAMENT,  JULY  25,  1955  * 

Whereas  the  American  people  and  the  Congress  have  long  been  con- 
cerned that  the  peoples  of  the  earth  are  plunged  into  vast  armament 
expenditures  which  divert  much  of  their  effort  hi  to  the  creation  of 
means  of  mass  destruction;  and 

Whereas  they  have  sought  the  achievement  of  a  reliable  system  by 
which  steps  might  be  taken  to  limit  and  reduce  the  size  of  military 
forces  and  to  insure  the  control  of  weapons  of  mass  destruction;  and 
Whereas  the  President  of  the  United  States  has  recently  established 
a  position  of  Cabinet  rank  with  responsibility  for  developing  broad 
studies,  investigations,  and  recommendations  regarding  the  basic 
policy  of  this  Nation  with  respect  to  disarmament;  and 
Whereas  the  President  indicated  that  when  "desirable  or  appropriate 
under  our  constitutional  processes,  concurrences  will  be  secured 
from  the  Congress  prior  to  specific  action  or  pronouncement  of 
policy35  in  this  field:  Now,  therefore,  be  it 

Resolved,  That  a  subcommittee  of  the  Committee  on  Foreign  Rela- 
tions (hereinafter  referred  to  as  the  Committee),  to  consist  of  six 
members  chosen  equally  from  both  parties  by  the  chairman  of  the 
Foreign  Relations  Committee  (in  conjunction  with  four  Senators, 
members  of  the  Committee  on  Armed  Services  and  two  Senators, 
members  of  the  Joint  Committee  on  Atomic  Energy,  chosen  equally 
from  both  parties,  to  be  designated  by  the  President  of  the  Senate), 

i  8.  Res.  93,  84th  Congress,  1st  session. 
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is  hereby  authorized  and  directed  to  make  a  full  and  complete  study 
of  proposals  looking  toward  disarmament  and  the  control  of  weapons 
of  mass  destruction.  The  chairman  of  the  Foreign  Relations  Com- 
mittee shall  designate  the  chairman  of  the  subcommittee. 
%  SEC.  2.  The  said  Committee  shall,  without  limiting  the  scope  of 
the  study  ^hereby  authorized,  direct  its  attention  to  the  following 
matters — ** 

1.  Efforts  made  by  the  United  Nations  in  seeking  the  control 
and  reduction  of  military  forces  and  armaments  of  all  types; 

2.  Disarmament  proposals  developed  by  the  United  States  and 
other  governments  as  ^  well  as  by  private  groups  and  individuals; 

3.  Methods  by  which  the  attitudes  of  the  American  people 
and  their  government  on  the  subject  of  disarmament  and  world 
peace  may  be  communicated  abroad; 

4.  The  relationship  of  armaments  to  the  state  of  the  world 
economy; 

5.  The  relationship  of  underlying  international  tension  to  the 
problems  of  disarmament; 

6.  The  dangers  implicit  in  unilateral  reduction  of  armaments; 
and 

7.  Methods  of  assuring  that  plans  for  reduction  of  armaments 
shall  not  endanger  the  security  of  the  United  States. 

SEC.  3.  The  Committee  on  Foreign  Relations  shall  transmit  to  the 
Senate  not  later  than  January  31,  1956,  the  provisional  results  of  the 
study  herein  authorized  together  with  such  recommendations  as  may 
by  that  time  be  found  desirable. 

SEC.  4.  In  the  conduct  of  this  study,  full  use  shall  be  made  of  studies, 
reports,  and  plans  prepared  by  executive  agencies  concerned  with  this 
problem  and  such  agencies  are  requested  to  give  the  Committee  the 
assistance  it  may  require. 

SEC.  5.  For  the  purpose  of  this  resolution,  the  Committee  is  author- 
ized to  employ  on  a  temporary  basis  through  January  31,  1956,  such 
technical,  clerical,  or  other  assistants,  experts,  and  consultants  as  ifc 
deems  desirable.  The  expenses  of  the  Committee  under  this  resolu- 
tion, which  shall  not  exceed  $25,000,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved  by  the  chairman  of  the 
Committee  on  Foreign  Relations. 

211.  REPORT  OF]  THE  SENATE  COMMITTEE  [ON  FOREIGN;  RELATIONS 
ON  FAVORING  A  REDUCTION  OF  ARMAMENTS  WITH  A  VIE  w;  TO 
IMPROVING  WORLD  LIVING  STANDARDS,  JULY  27,  1955 » 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion a  resolution  (S.  Res.  71)  favoring  a  reduction  of  armaments  with 
a  view  to  improving  world  living  standards,  reports  the  same  to  the 
Senate  and  recommends  that  it  do  pass. 

MAIN  PURPOSE  OF  RESOLUTION 

This  resolution  proposes  that  the  President  of  the  United  States 
present  to  the  United  Nations  the  suggestion  that  steps  be  taken  to 
explore  .the  possibilities  of  limiting  the  proportion  of  every  nation's 

i  X7.  S.  Congress.    Senate.    Report  No.  1173,  84th  Congress,  1st  session. 
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resources  devoted  to  military  purposes  to  the  end  that  a  steadily 
greater  proportion  of  such  resources  may  be  devoted  to  improving 
the  living  standards  of  the  people.  It  recognizes  that  undertakings 
by  nations  to  limit  their  military  production  must  be  accompanied 
by  the  creation  of  adequate  means  of  inspection  and  control  of 
armaments. 

In  order  that  this  purpose  may  be  accomplished,  the  resolution 
provides  that  consideration  should  be  given  to  the  following  principles : 

An  adequate  number  of  key  resources  be  selected  and  standards  be  drawn  up 
for  determining  what  ratio  of  each  of  these  resources  should  be  set  as  a  maximum 
ceiling  limiting  the  proportion  of  each  of  these  resources  which  may  be  utilized 
for  military  purposes. 

Along  with  each  such  ceiling  adequate  measures  of  inspection  and  control  be 
enforced  to  prevent  the  diversion  or  conversion  for  military  purposes  of  resources 
committed  for  peaceful  uses,  also  that  any  such  acts  of  diversion  or  conversion  be 
considered  automatic  evidence  of  aggressive  intent. 

The  ceilings  limiting  the  possible  military  uses  should  be  set  to  attain  a  major 
increase  in  living  levels,  to  provide  adequate  warning  before  any  of  these  resources 
can  be  converted  to  war  production  and  to  contribute  to  other  arms  and  arma- 
ment controls. 

These  ceilings  be  subject  to  periodic  revision  by  agreement  among  the  partici- 
pating nations  with  the  view  of  providing  balanced  security  and  progressively  to 
increase  the  proportion  of  all  resources  to  be  committed  to  peaceful  uses,  provided 
that  it  be  recognized  a  "freeze"  of  existing  resources  allocations  cannot  be  taken 
as  a  starting  stage  because  it  would  freeze  a  pattern  of  continuing  aggression  for 
some  nations,  while  keeping  others  relatively  defenseless. 

Ceilings  upon  the  military  uses  of  these  key  resources  be  established  to  the  end 
that  no  nation's  economic  expansion  be  curbed. 

In  setting  such  ceilings,  allowance  be  made  for  the  special  economic  needs  of 
individual  nations,  particularly  those  with  underdeveloped  economies  *  *  *. 

COMMITTEE    ACTION 

Senator  Symington,  joined  by  a  bipartisan  group  of  44  other  Sen- 
ators, later  increased  by  3.  introduced  Senate  Resolution  71  on  March 
2,  1955.  At  a  public  hearing  on  June  7,  1955,  Senator  Symington 
and  Samuel  Lubell  presented  the  case  for  the  resolution.  On  July  27, 
1955,  the  committee  voted  without  objection  to  report  the  resolution 
for  favorable  Senate  action. 

WHAT   THE    EESOLUTION   DOES 

In  his  statement  before  the  committee,  Senator  Symington  ex- 
plained the  principles  of  the  resolution  in  the  following  words: 

The  proposal  of  Senate  Resolution  71 — to  limit  the  proportion  of  key  resources 
a  nation  could  use  for  arms,  so  that  more  could  be  used  for  civilian  goods — gets 
down  to  the  kind  of  elementals  every  man,  woman,  and  child  can  understand. 
It  emphasizes  that  fewer  guns  would  mean  more  food,  clothing,  shelter,  and  the 
good  things  of  life. 

******* 

The  purpose  of  this  resolution  is  to  focus  attention  on  this  fact.  Specifically t 
if  the  Communists  accepted  the  idea,  it  would  work  like  this: 

1.  An  adequate  number  of  key  resources  of  a  country,  such  as  steel,  would 
be  selected;  and  agreement  would  be  sought  on  the  proportion  of  each,  in  each 
country,  that  could  be  used  for  arms. 

2.  An  inspection  and  control  system  would  be  set  up  to  guarantee  against  viola- 
tions,    A  violation  would  be  prima  facie  evidence  of  aggressive  intent. 

3.  The  ceilings  on  military  use  of  key  resources  would  be  set  so  as  to  attain 
a  major  increase  in  living  standards;  and  at  the  same  time  provide  adequate 
warning  before  they  could  be  converted  to  war  purpose. 

4.  There  would  be  periodic  review,  and  revision,  of  ceilings,  to  provide  balanced 
security;  and  progressively  to  increase  the  ratio  to  be  used  for  peaceful  purposes. 
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5.  The  plan  would  attempt  no  ''freeze'7  of  the  present  levels  of  production, 
because  it  would  freeze  a  pattern  of  continuing  aggression  for  some  countries, 
and  leave  others  relatively  defenseless. 

6.  There  would  be  no  curbing  of  any  nation's  industrial  expansion — only  a 
limit  on  the  amount  of  it  to  be  devoted  to  armaments.     Allowance  would  also 
have  to  be  made  for  special  economic  needs  of  underdeveloped  countries. 

EXECUTIVE  BRANCH  COMMENT 

The  executive  branch  submitted  its  comments  on  the  resolution  in 
the  following  letter  which  is  reprinted  for  the  information  of  the 
Senate: 

DEPARTMENT  OF  STATE, 

Washington,  May  19,  1955. 
Hon.  WALTER  F.  GEORGE, 

Chairman,  Committee  on  Foreign  Relations, 

United  States  Senate. 

DEAR  SENATOR  GEORGE:  Reference  is  made  to  your  letter  of  March  11,  1955, 
requesting  comments  on  Senate  Resolution  71,  a  resolution  favoring  a  reduction 
of  armaments  with  a  view  to  improving  world  living  standards. 

The  Department  of  State  is  in  full  accord  with  the  underlying  objective  of 
reducing  armaments  with  a  view  to  improving  living  standards.  As  stated  by 
the  President  on  April  16,  1953,  "This  Government  is  ready  to  ask  its  people  to 
join  with  all  nations  in  devoting  a  substantial  percentage  of  the  savings  achieved 
by  disarmament  to  a  fund  for  world  aid  and  reconstruction." 

Senate  Resolution  71  requests  the  President  to  propose  to  the  United  Nations  a 
disarmament  program  based  on  limitations  imposed  on  the  proportion  of  a  nation's 
key  resources  authorized  for  military  purposes.  Among  the  considerations  in- 
cluded in  the  President's  statement  of  April  16  as  pertinent  to  a  program  to  reduce 
the  burden  of  armaments,  was  an  agreement  by  all  nations  to  limit  the  proportion 
of  certain  strategic  materials  to  be  devoted  to  military  purposes.  Though  these 
two  proposals  are  comparable,  it  should  be  noted  that  in  the  President's  formula- 
tion the  limitations  on  strategic  materials  represent  only  one  of  five  complementary 
approaches  to  the  attainment  of  disarmament.  The  other  four  are:  (1)  Limita- 
tions on  the  size  of  military  and  security  forces  of  all  nations,  (2)  international 
control  of  atomic  energy  to  promote  its  use  for  peaceful  purposes  only,  (3)  a  limi- 
tation or  prohibition  of  other  categories  of  weapons  of  great  destructiveness,  and 
(4)  enforcement  of  adequate  safeguards  under  the  United  Nations. 

While  these  five  complementary  approaches  do  not  necessarily  represent  the 
only  considerations  which  must  be  taken  into  account  to  formulate  a  disarmament 
program  consistent  with  our  national  security  interests,  it  is  clear  that  only  a 
carefully  selected  combination  of  them  could"  form  the  basis  of  a  disarmament 
agreement  which  fully  protects  United  States  security.  It  is  of  particular 
importance  in  any  disarmament  program  that  provisions  for  the  international 
control  of  atomic  energy  and  other  nuclear  weapons  be  included. 

With  the  foregoing  in  mind,  the  Department  suggests  that  any  resolution  on 
this  subject  should  allow  discretion  to  the  President  in  determining  the  precise 
nature  and  timing  of  further  United  States  proposals  to  the  United  Nations  on 
the  question  of  disarmament. 

The  Department  appreciates  that  Senate  Resolution  71  represents  a  timely 
indication  of  further  initiative  and  interest  on  this  supremely  important  question 
which  recent  events  have  once  again  placed  uppermost  in  the  public  mind  through- 
out the  world. 

The  Department  has  been  informed  by  the  Bureau  of  the  Budget  that  there 
is  no  objection  to  the  submission  of  this  report. 
Sincerely  yours, 

THRUSTON  B.  MORTON, 

Assistant  Secretary 
(For  the  Secretary  of  State). 

RECOMMENDATION 

The  committee  took  note  of  the  suggestion  of  the  Department  of 
State  in  the  foregoing  letter  to  the  effect  that  resolutions  on  such  sub- 
jects as  this  "should  allow  discretion  to  the  President  in.  determining 
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the  precise  nature  and  timing  of  further  United  States  proposals  to  the 
United  Nations  on  the  question,  of  disarmament."  The  committee 
recognizes  that  there  may  be  considerations  peculiarly  within  the 
knowledge  of  the  President  which  may  be  relevant  in  determmg  the 
tuning  and  nature  of  submitting  such  proposals.  It  views  this  resolu- 
lution  as  being  in  the  nature  of  a  suggestion  that  the  President  con 
sider  taking  action  along  the  lines  proposed. 

In  recommending  approval  of  the  pending  resolution,  the  committee 
calls  attention  to  the  action  of  the  Senate  on  July  25,  agreeing  to 
Senate  Resolution  93,  as  amended,  which  provides  for  a  study  of 
disarmament  proposals  by  a  special  subcommittee  of  the  Foreign 
Relations  Committee-  The  committee  urges  that  this  special  sub- 
committee, as  well  as  the  executive  branch  of  the  Government,  give 
the  proposal  embodied  in  this  resolution  the  most  careful  study. 

In  reporting  this  resolution,  the  committee  emphasizes  that  the 
problem  of  disarmament  has  many  complicated  facets  that  may  affect 
the  security  of  the  United  States.  It  believes  that  this  proposal  is 
one  of  many  which  deserve  study  to  the  end  that  the  burden  of 
armaments  may  be  reduced  without  lessening  the  security  of  this 
Nation. 

212.  SENATE  RESOLUTION  FAVORING  A  REDUCTION  IN  ARMAMENTS 
WITH  A  VIEW  TO  IMPROVING  WORLD  LIVING  STANDARDS,  JULY 
28,  19551 

Whereas  low  living  standards  are  one  of  the  primary  causes  for  war 

and  improved  living  standards  promote  peace;  and 
Whereas  such  improved  living  standards  can  be  attained  only  if 
world  resources,  both  human  and  material,  are  devoted  in  increas- 
ing amounts  to  peaceful  purposes;  and 

Whereas  a  major  power  has  recently  announced  an  increase  in  its 
armaments  budget  and  has  proclaimed  as  policy  the  expansion  of 
arms  production  and  war-supporting  industry  at  the  sacrifice  of 
civilian  production:  Therefore  be  it 

Resolved,  That  the  President  of  the  United  States  be  requested  to 
present  to  the  United  Nations  this  proposal  to  explore  the  possibilities 
of  limiting  the  proportion  of  every  nation's  resources  devoted  to 
military  purposes,  both  direct  and  indirect,  so  as  to  increase  steadily 
the  proportion  devoted  to  improving  the  living  levels  of  the  people; 
and  be  it  further 

Resolved,  That  any  such  limitation  provide  adequate  means  of 
inspection  and  control  and  be  made  part  of  any  comprehensive 
regulation,  limitation,  and  balanced  reduction  of  all  armed  forces 
and  armaments;  and  be  it  further 

Resolved,  That  the  exploration  of  the  possibilities  of  this  method  of 
disarmament  be  pursued  to  gain  recognition  for  the  principle  that 
the  way  any  government  divides  its  resources  can  be  taken  as  a 
measure  of  its  peaceful  or  aggressive  intent;  also  for  the  principle 
that  high  living  standards  constitute  an  automatic  built-in  deterrent 
against  aggression  and  that  any  nation  which  deliberately  and  per- 
sistently holds  down  the  living  levels  of  its  people  to  build  military 
power  is  a  threat  to  world  security;  also  for  the  principle  that  the 
conversion  time  that  must  elapse  before  resources  can  be  shifted 

*  S.  Ees.  71,  84th  Congress,  1st  session. 
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from  peaceful  to  war  purposes  can  be  used  as  a  basis  for  preventing 
possible  aggression  before  it  takes  place;  and  be  it  further 

Resolved,  That  to  implement  these  principles  consideration  be 
given  to  the  following: 

An  adequate  number  of  key  resources  be  selected  and  standards  be 
drawn  up  for  determining  what  ratio  of  each  of  these  resources  should 
be  set  as  a  maximum  ceiling  limiting  the  proportion  of  each,  of  these 
resources,  which  may  be  utilized  for  military  purposes. 

Along  with  each  such  ceiling  adequate  measures  of  inspection  and 
control  be  enforced  to  prevent  the  diversion  or  conversion  for  military 
purposes  of  resources  committed  for  peaceful  uses,  also  that  any 
such  acts  of  diversion  or  conversion  be  considered  automatic  evidence 
of  aggressive  intent. 

The  ceilings  limiting  the  possible  military  uses  should  be  set  to 
attain  a  major  increase  in  living  levels,  to  provide  adequate  warning 
before  any  of  these  resources  can  be  converted  to  war  production 
and  to  contribute  to  other  arms  and  armament  controls. 

These  ceilings  be  subject  to  periodic  revision  by  agreement  among 
the  participating  nations  with  the  view  of  providing  balanced  security 
and  progressively  to  increase  the  proportion  of  ah1  resources  to  be 
committed  to  peaceful  uses,  provided  that  it  be  recognized  a  "freeze" 
of  existing  resources  allocations  cannot  be  taken  as  a  starting  stage 
because  it  would  freeze  a  pattern  of  continuing  aggression  for  some 
nations,  while  keeping  others  relatively  defenseless. 

Ceilings  upon  the  military  uses  of  these  key  resources  be  established 
to  the  end  that  no  nation's  economic  expansion  be  curbed. 

In  setting  such  ceilings,  allowance  be  made  for  the  special  economic 
needs  of  individual  nations,  particularly  those  with  underdeveloped 
economies ;  and  be  it  further 

Resolved,  That  the  President  be  further  requested  to  direct  the 
appropriate  Government  agencies  to  complete  studies  now  underway, 
or  to  undertake  any  new  studies  that  might  be  needed  to  carry  through 
the  objectives  of  this  resolution. 


(3)  Control  of  Arms,  Ammunition  and  Strategic  Materials 

213.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  SUPERVISION  OF  INTERNATIONAL  TRADE  IN  ARMS,  APRIL  8, 1935  * 

The  Committee  on  Foreign  Relations  of  the  United  States  Senate, 
having  had  under  consideration  Executive  H,  Sixty-ninth  Congress, 
first  session,  a  convention  for  the  supervision  of  international  trade 
in  arms  and  ammunition  and  in  implements  of  war,  signed  at  Geneva, 
Switzerland,  on  June  17,  1925,  make  this  report^  and  recommend 
that  the  Senate  do  advise  and  consent  to  the  ratification  of  said  treaty, 
and  that  the  following  resolution  be  adopted  as  in  such  cases  made  and 
provided: 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein) ,  That  the  Senate 
advise  and  consent  to  the  ratification  of  Executive  H,  Sixty-ninth  Congress, 
first  session,  a  convention  for  the  supervision  of  the  international  trade  in  arms  and 
ammunition  and  in  implements  of  war,  signed  at  Geneva,  Switzerland,  on  June  17, 
1925,  subject  to  the  reservation  that  the  said  convention  shall  not  come  into  force 
so  far  as. the  United  States  is  concerned  until  it  shall  have  come  into  force  in 

*  IT.  S.  Congress.    Senate.    Executive  Report  No.  3,  74th  Congress,  1st  session. 
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respect   to    Belgium,    the   British    Empire,    Czechoslovakia,    France,    Germany, 
Italy,  Japan,  Sweden,  and  the  Union  of  Soviet  Socialist  Republics. 

EFFECT  AND  PURPOSES  OF  CONVENTION 

This  convention  is  a  far  step  in  advance  in  the  orderly  control  of 
arms,  ainmunition,  and  implements  of  war;  in  the  prevention  of  the 
illegal  distribution  and  use  of  arms,  ammunition,  and  implements  of 
war;  and  in  the  repression  of  the  possession  of  such  arms,  ammunition, 
and  implements  of  war  by  bandits  and  other  irresponsible  persons 
and  bodies  of  men. 

The  convention  accomplishes  this  purpose  chiefly  through  three 
means,  namely: 

1.  It  provides  that  the  export  of  arms,  ammunition,  and  imple- 
ments of  war  shall  not  be  permitted  by  any  of  the  parties  to  the  con- 
vention without  the  permission  of  the  Government  having  control  of 
the  country  or  territory  to  which  such  arms,  ammunition,  or  imple- 
ments of  war  are  to  be  exported,  and  provides  a  system  of  licensing 
which  will  permit  the  lawful  export  to  individuals,  corporations,  or 
partnerships ; 

2.  It  prohibits  the  exportation  of  arms,  ammunition,  and  imple- 
ments of  war  into  certain  areas  where  there  is  a  lack  of  governmental 
control  and  where  there  is  a  tendency  to  banditry  and  the  illegal  use 
of  arms; 

3.  It  requires  frequent  periodical  advertisement  of  all  exports  of 
arms,  ammunition,  and  implements  of  war,  giving  the  names  and 
addresses   of   the   exporters   and   exportees,    and   the   quantity   and 
description  of  such  war  material. 

The  convention  contains  a  detailed  description  of  the  different 
categories  of  weapons  that  are  generally  used  exclusively  in  war  and 
those  that  are  beneficially  used  both  in  war  and  in  peace.  The  degree 
of  restriction  depends  upon  the  category  in  which  such  weapons  fall. 

This  convention  was  signed  at  Geneva,  Switzerland,  on  June  17, 
1925,  by  the  following-named  countries: 

SIGNATORIES    TO    THE    CONVENTION  2 

Germany  (Allemagne)  Hungary 

United  States  of  America  Italy 

Austria  Japan 

Brazil  Latvia 

British  Empire  Luxemburg 

India  Poland 

Chile  Roumania 

Spain  (Espagne)  Salvador 

Bsthonia  Kingdom  of  the  Serbs,  Croats  and 

Abyssinia  (Ethiopie)  Slovenes 

Finland  Czechoslovakia  (Tchecoslovaquie) 

France 

SENT    TO    SENATE    IN    1926 

The  convention  was  transmitted  by  President  Calvin  Coolidge  to 
the  Senate  on  January  12,  1926,  and  referred  to  the  Committee  on 
Foreign  Relations.  No  action  was  taken  on  this  convention  until 

2  The  order  of  signature  and  of  the  above  list  is  alphabetical  according  to  the  French  spelling  of  each  State 
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June  15,  1934,  when  the  Committee  made  a  favorable  report  to  the 
Senate  recommending  that  the  Senate  advise  and  consent  to  its 
ratification,  subject  to  the  reservation  "that  the  said  convention  shall 
not  come  into  force  so  far  as  the  United  States  is  concerned  until  it 
shall  have  come  into  force  in  respect  to  Belgium,  the  British  Empire, 
Czechoslovakia,  France,  Germany,  Italy,  Japan,  Sweden,  and  the 
Union  of  Soviet  Socialist  Repubhcs." 

RATIFIED    WITH   PERSIAN   GULF   RESERVATION  JUNE   15,    1934 

The  Senate,  in  giving  its  advice  and  consent  on  June  15,  1934,  to 
the  ratification  of  the  convention,  adopted  the  following  additional 
reservation : 

Resolved,  Tliat  such  adherence  to  this  treaty  shall  not  be  construed  as  denying 
any  right  of  sovereignty  which  the  Kingdom  of  Persia  may  have  in  and  to  the 
Persian  Gulf,  or  to  the  "waters  thereof. 

Upon  the  suggestion  of  the  Secretary  of  State  a  resolution  was 
introduced  in  and  adopted  by  the  Senate  on  February  15,  1935, 
requesting  the  President  to  return  the  convention  to  the  Senate  for 
further  consideration.  In  accordance  with  this  resolution  the  Presi- 
dent returned  the  convention  and  hearings  thereon  have  been  held  by 
the  Committee  on  Foreign  Relations.  As  a  result  of  those  hearings 
the  committee,  with  one  dissenting  voice,  voted  not  to  include  the 
reservation  regarding  the  Persian  Gulf  in  the  resolution  of  ratifica- 
tion of  the  convention  and  unanimously  voted  to  report  the  conven- 
tion favorably  to  the  Senate.  The  action  of  the  committee  was  taken 
on  the  basis  of  the  following  facts. 

PRESIDENT     RETURNS     CONVENTION     TO     SENATE;     COMMITTEE     OMITS 
PERSIAN    GULF    RESERVATION 

Upon  the  adoption  of  the  Senate  resolution  giving  its  advice  and 
consent  to  the  ratification  of  the  convention  with  a  reservation  regard- 
ing the  Persian  Gulf,  the  Department  of  State  advised  the  French 
Government,  the  depositary  of  the  convention,  of  the  reservation  in 
question.  The  French  Government  stated  that  it  would  be  necessary 
to  circulate  the  reservation  among  the  37  signatory  powers  for  their 
acceptance.  It  was  obvious  that  this  procedure  would  require  a  con- 
siderable length  of  time,  possibly  several  years.  It  was  definitely 
ascertained  that  at  least  one  major  power  would  decline  to  accept 
the  reservation,  and  it  was  feared  that  other  powers  would  propose 
additional  reservations.  For  these  reasons  it  was  clear  that  the 
American  reservation  would  greatly  delay,  if  not  entirely  prevent,  the 
entrance  of  the  convention  into  force. 

It  was  considered  highly  desirable  that  the  Arms  Traffic  Convention 
be  ratified  (a)  because  of  the  psychological  effect  which  such  ratifica- 
tion would  have  upon  the  negotiation  of  the  new  arms  traffic  conven- 
tion now  under  discussion  in  Geneva,  (6)  to  serve  to  provide  for  some 
measure  of  international  control  of  the  arms  traffic  hi  case  the  negotia- 
tions which  are  now  under  way  are  unsuccessful,  and  (c)  because  it 
was  felt  that  the  ratification  of  this  convention  was  a  moral  obliga- 
tion in  view  of  the  fact  that  it  was  drafted  to  replace  the  Convention 
of  St.  Germam-en-Laye  and  Paris  of  1919,  which  this  Government  had 
failed  to  ratify,  and  was  drawn  up  with  a  view  to  meeting  the  desires 
of  this  Government. 
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ADDITIONAL  SEASONS  FOE,  RATIFICATION 

In  addition  to  the  reasons  above  mentioned,  the  following  factors 
were  taken  into  consideration  as  affording  a  basis  for  this  action:  -«;^ 

(a)  The  Persian  Gulf,  defined  as  "an  arm  of  the  Arabian  Sea 
"between  the  southwest  coast  of  Persia  (Iran)  and  the  Arabian  Penin- 
sula", is  bounded  in  addition  to  Iran  by  the  independent  kingdoms 
of  Iraq  and  of  Saudi  Arabia  and  by  the  Arab  principalities  of  Kuwait, 
Qatar,  and  Trucial  Oman;  the  Arab  principality  of  the  Bahrein  Islands 
is  also  located  in  the  waters  of  the  Persian  Gulf.  It  is  apparent  there- 
fore that  the  Persian  Gulf  washes  the  territories  of  several  different 
countries  and  that  it  is  an  international  waterway,  forming  a  portion 
of  the  high  seas.  It  is  clear  that  Iran,  as  a  maritime  country  bordering 
the  Gulf,  has  equal  rights  with  any  other  maritime  country  bordering 
on  the  same  body  of  water.  It  is  equally  clear  that  Iran  could  not 
have  sovereignty  over  all  the  waters  of  the  Gulf  but  only  over  those 
which  are  within  the  internationally  recognized  territorial  limits  of  the 
country. 

(6)  Ever  since  1820  special  treaty  relationships  have  existed  between 
Great  Britain  and  the  Shaikhs  of  Bahrein,  as  well  as  with  various 
other  Arab  Shaikhdoms  bordering  on  the  Persian  Gulf.  Under  the 
terms  of  a  convention  between  Great  Britain  and  the  Shaikh  of 
Bahrein,  Great  Britain  is  obligated  to  come  to  his  support  against 
any  assaults  and  to  take  steps  to  obtain  reparation  for  any  injury 
inflicted  on  him  or  his  territory.  The  Iranian  Government  is  in  dis- 
pute with  Great  Britain  over  the  question  of  the  sovereignty  of  the 
Islands  of  Bahrein,  and  the  reservation  regarding  the  Persian  Gulf 
might  be  construed  as  referring  indirectly  to  that  matter. 

(G)  In  addition  to  the  Iranian  claim  to  the  Islands  of  Bahrein,  it 
may  be  noted  that  on  July  15,  1934,  a  bill  was  passed  by  the  Iranian 
Parliament  purporting  to  provide  for  the  extension  of  Iranian  sover- 
eignty over  the  coastal  waters  of  Iran  up  to  a  distance  of  6  nautical 
miles  from  shore,  including  the  shore  of  any  island  claimed  to  belong 
to  Iran.  The  bill  also  purported  to  extend  Iranian  coastal  waters, 
for  patrolling  purposes,  to  a  distance  of  12  nautical  miles  from  shore, 
including  the  shore  of  any  islands  claimed  by  Iran. 

Since  the  reservation,  as  worded,  conferred  no  rights  on  Iran  which 
it  did  not  already  enjoy,  it  is  equally  true  that  the  removal  of  the 
reservation  takes  no  rights  away.  Therefore,  in  order  to  hasten  the 
entrance  of  the  convention  into  force  and  to  eliminate  the  possibility 
of  this  Government  becoming  involved  in  disputes  in  which  it  is  not 
concerned,  the  committee  voted  to  remove  the  reservation  in  question. 

After  the  convention  was  transmitted  to  the  Senate  by  President 
Coolidge  on  January  12,  1926,  the  Department  of  State,  on  several 
occasions,  urged  that  it  be  given  favorable  consideration.  President 
Hoover,  on  January  10,  1933,  recommended  that  the  Senate  give  its 
advice  and  consent  to  the  ratification  of  the  convention,  and  President 
Roosevelt  is  entirely  in  accord  with  the  views  of  former  Presidents 
Coolidge  and  Hoover  and  regard  to  the  advisability  of  its  ratification 
by  this  Government. 

RECOMMENDED  BY  PRESIDENTS  COOLIDGE,  HOOVEE,  AND  ROOSEVELT, 
AND  SECRETARY  HULL 

These  facts,  together  with  the  recent  history  of  the  convention,  and 
the  reasons  of  the  State  Department  for  early  ratification,  are  set 
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forth  in  a  letter  under  date  of  April  12,  1934,  from  the  Honorable 
Cordell  Hull,  Secretary  of  State,  to  the  Honorable  Key  Pittman, 
chairman  of  this  committee,  which  letter  is  as  follows: 

DEPARTMENT  OF  STATE, 
Washington,  April  12,  1934. 

MY  DEAR  SENATOR  PITTMAN:  It  is  my  understanding  that  the  Convention  for 
the  Supervision  of  the  International  Trade  in  Arms  and  Ammunition  and  in 
Implements  of  War,  signed  at  Geneva,  June  17,  1925,  and  transmitted  by  President 
Coolidge  to  the  Senate  for  its  advice  and  consent  to  ratification  on  January  11, 
1926,  is  still  before  the  Committee  on  Foreign  Relations.  I  should  greatly 
appreciate  it  if  you  could  take  such  steps  as  you  may  deem  appropriate  to  secure 
favorable  action  on  this  convention  by  the  committee  and  by  the  Senate. 

Since  this  convention  was  transmitted  to  the  Senate,  the  Department  has,  on 
several  occasions,  urged  that  it  be  given  favorable  consideration,  and  President 
Hoover,  in  a  message  of  January  10,  1933,  recommended  that  the  Senate  give 
its  advice  and  consent  to  its  ratification.  The  President  is  entirely  in  accord 
with  the  views  of  his  two  immediate  predecessors  in  regard  to  the  advisability 
of  the  ratification  of  this  convention  by  this  Government. 

Enlightened  public  opinion  throughout  the  world  has,  for  many  years,  urged 
the  adoption  on  the  international  plane  of  measures  of  supervision  and  control 
of  the  international  traffic  in  arms.  A  convention  to  this  end  was  signed  by  the 
representatives  of  28  governments,  including  our  own,  at  St.  Germain  en  Laye 
and  Paris  on  September  10,  1919.  This  convention  was  in  several  respects  unsatis- 
factory to  this  Government,  and  it  was  never  submitted  to  the  Senate.  As  long 
as  the  United  States,  which  is  one  of  the  principal  arms-manufacturing  powers, 
refused  to  ratify  the  convention  of  St.  Germain,  the  other  powers  naturally  refused 
to  subject  themselves  to  limitations  which  would  have  resulted,  not  in  the  con- 
trol of  the  arms  traffic,  but  in  its  transfer  to  those  countries  which  were  not 
parties  to  the  convention.  Other  governments,  realizing  the  necessity  for  some 
measure  of  supervision  and  control  of  the  international  traffic  in  arms,  urged  us 
on  several  occasions  to  state  our  objections  to  the  convention  of  St.  Germain  in 
order  that  a  new  convention  might  be  drawn  up  from  which  these  objections 
would  be  eliminated.  As  a  result  of  this  attitude  on  the  part  of  other  govern- 
ments, meetings,  at  which  this  Government  was  represented,  were  held  in  Geneva 
in  1924,  and  these  meetings  resulted  in  the  drafting  of  a  new  convention,  which 
contained  none  of  the  features  of  the  convention  of  St.  Germain  to  which  this 
Government  had  made  objection.  The  Arms  Traffic  Convention  of  1925  is,  in 
all  essentials,  based  upon  this  draft  convention.  The  whole  history  of  the  con- 
vention is,  therefore,  such  as  to  constitute  for  this  Government  a  moral  obligation 
to  ratify  it. 

The  important  provisions  of  the  convention  are  those  limiting  the  export  of 
arms  to  those  intended  for  the  direct  supply  of  the  Government  of  the  importing 
state,  or  with  the  consent  of  such  government  for  the  supply  of  a  public  authority 
subordinate  to  it,  and  those  setting  up  a  machinery  of  licenses  or  export  declara- 
tions for  all  arms  exported  or  imported  and  for  full  publicity  in  regard  to  the 
international  traffic  in  arms.  These  measures  would  go  far  to  curb  the  abuses  of 
the  international  traffic  in  arms.  The  convention  has  already  been  ratified  by  a 
number  of  the  signatories.  Some  of  these  ratifications  are,  however,  conditional 
upon  ratification  by  other  specified  powers,  including,  among  those  which  have 
not  ratified,  the  United  States.  We  have  reason  to  believe  that  ratification  by 
this  Government  would  probably  result,  within  a  brief  interval,  in  the  other 
ratifications  necessary  to  put  the  convention  into  effect.  The  ratification  of  this 
convention  is  an  important  contribution  which  the  American  Government  and 
people  can  make  at  this  time  to  the  cause  of  world  peace;  its  remaining  unratified 
cannot  fail  to  produce^  with  justification,  the  impression  that  we  are  indifferent 
to  the  important  problems  with  which  the  convention  deals. 
Sincerely  yours, 

CORDELL  HULL. 

HON.  KEY  PITTMAN, 

United  States  Senate* 

To  the  end  that  the  Senate  may  be  more  fully  advised,  the  com- 
mittee directs  its  attention  to  a  letter  from  the  Honorable  Frank  B. 
Kellogg,  Secretary  of  State,  under  date  of  January  11,  1926,  to  the 
President,  transmitting  the  report  of  the  American  delegation  which 
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took  part  in  the  negotiation  of  the  convention,  and  to  the  said  re- 
port of  the  American  delegation  referred  to  therein,  which  letter  and 
report  are  respectively  as  follows: 
The  PRESIDENT: 

The  undersigned,  the  Secretary  of  State,  has  the  honor  to  lay  before  the  Presi- 
dent, with  a  view  to  the  transmission  to  the  Senate  to  receive  the  advice  and 
consent  of  that  body  to  ratification,  if  his  judgment  approve  thereof,  a  certified 
copy  of  a  convention  for  the  supervision  of  the  international  trade  in  arms  and 
ammunition  and  in  implements  of  war,  signed  at  Geneva,  Switzerland,  on  June 
17,  1925. 

There  is  also  submitted  for  the  information  of  the  Senate  the  report  of  the 
American  delegation  which  took  part  in  the  negotiation  of  the  convention. 

Respectfully  submitted. 

FRANK  B.  KELLOGG. 

DEPARTMENT  OF  STATE, 

Washington,  January  11,  1926. 

REPORT  OF  BURTON  DELEGATION  TO  GENEVA  CONFERENCE 

[American  Delegation  to  the  International  Conference  on  the  Traffic  in  Arms  Held  at  Geneva  May  4  to 

June  17,  1925] 

WASHINGTON,   December  16,  1985. 
The  honorable  the  SECRETARY  OF  STATE, 

Washington. 

SIR:  The  undersigned,  appointed  by  the  President  as  Chairman  of  the  Amer- 
ican Delegation  to  the  International  Conference  held  at  Geneva  May  4  to  June 
17,  1925,  to  consider  the  conclusion  of  a  convention  for  the  supervision  of  the 
international  trade  in  arms  and  ammunition  and  in  implements  of  war,  has  the 
honor  to  submit  the  following  report  on  behalf  of  the  Delegation,  which  was 
composed  as  follows: 

Honorable  Theodore  E.  Burton,  Chairman, 

Honorable  Hugh  S.  Gibson,  Vice  Chairman, 

Rear  Admiral  Andrew  T.  Long, 

Mr.  Allen  W.  Dulles, 

Brigadier  General  Golden  L'H  Ruggles. 

The  delegates  of  the  United  States  of  America,  after  preliminary  conferences 
held  in  Washington  and  at  Geneva,  met  at  Geneva  on  May  4,  1925,  with  repre- 
sentatives of  forty-three  other  States,  including:  Germany,  Austria,  Belgium, 
Brazil,  the  British  Empire,  Canada,  the  Irish  Free  State  and  India,  Bulgaria 
Chile,  China,  Colombia,  Denmark,  Egypt,  Spain,  Esthonia,  Abyssinia,  Finland, 
France,  Greece,  Hungary,  Italy,  Japan,  Latvia,  Lithuania,  Luxemburg,  Nica- 
ragua, Norway,  Panama,  the  Netherlands,  Persia,  Poland,  Portugal,  Rumania, 
Salvador,  Siam,  Sweden,  Switzerland,  the  Kingdom  of  the  Serbs,  Croats  and 
Slovenes,  Czechoslovakia,  Turkey,  Uruguay,  and  Venezuela. 

In  the  forty-five  days  of  its  sessions  the  Conference  drew  up  a  convention  to 
regulate  the  international  trade  in  arms  and  war  material,  a  certified  copy  of 
which  is  appended.  This  instrument  was  signed  on  behalf  of  the  United  States 
by  the  Chairman  and  the  Vice  Chairman,  and  by  the  representatives  of  twenty- 
one  other  States,  as  indicated  below: 

SIGNATORIES    TO    THE    CONVENTION2 

Germany  (Allemagne)  Hungary 

United  States  of  America  Italy 

Austria  Japan 

Brazil  Latvia 

British  Empire  Luxemburg 

India  Poland 

Chile  Roumania 

Spain  (Espagne)  Salvador 

Esthonia  Kingdom    of    the    Serbs,    Croats    and 

Abyssinia  (Ethopie)  Slovenes. 

Finland  Czechoslovakia  (Tche*coslovaquie) 

France 

2  The  order  of  signature  and  of  the  above  list  is  alphabetical  according  to  the  French  spelling  of  each  State. 
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In  the  consideration  of  the  work  of  the  American  Delegation  to  the  Arms  Traffic 
Conference  of  Geneva,  it  is  important  briefly  to  indicate  the  reasons  for  the 
holding  of  this  Conference  and  to  outline  the  preparatory  work  which  served 
as  a  basis  for  the  deliberations  of  the  various  delegates  assembled. 

During  the  Paris  Peace  Conference  of  1918-1919  there  was  elaborated  and 
signed  at  Saint  Germain-en-Laye  on  September  10,  1919,  by  representatives  of 
the  United  States  and  by  those  of  twenty-twTo  other  Powers  a  convention  to 
regulate  the  trade  in  arms  and  war  material,  known  as  the  Saint  Germain  Con- 
vention. This  Convention  was  not  submitted  to  the  Senate  nor  ratified  by  the 
United  States  for  the  reasons  set  forth  in  a  communication  of  September  12,  1923, 
from  the  Secretary  of  State,  the  Honorable  Charles  E.  Hughes,  to  the  Council 
of  the  League  of  Nations,  in  replying  to  a  communication  from  the  Acting  Presi- 
dent of  the  Council  of  the  League,  which  quoted  a  resolution  of  the  Assembly 
of  the  League  to  the  effect  that — 

"The  Assembly  considers  it  highly  desirable  that  the  Government  of  the 
United  States  should  express  the  objections  which  it  has  to  formulate  to  the 
provisions  of  the  Convention  of  Saint  Germain  as  well  as  any  proposals  which 
it  may  care  to  make  as  to  the  way  in  which  these  objections  can  be  overcome." 

Secretary  Hughes  in  his  communication  of  September  12  stated  that  "the 
Government  of  the  United  States  is  in  cordial  sympathy  with  efforts  suitably  to 
restrict  traffic  in  arms  and  munitions  of  war"  and  referred  to  the  steps  taken  by 
the  Executive  under  legislative  authorizations  of  1898,  1912,  and  1922  for  the 
regulations  of  the  trade  in  war  material  with  other  countries  in  this  hemisphere 
and  with  countries  where  the  United  States  exercised  extraterritorial  jurisdiction. 
Secretary  Hughes  pointed  out,  however,  that  the  Saint  Germain  Convention, 
while  not  undertaking  to  restrict  the  purchase  of  arms  by  countries  signatory 
thereto,  would  prohibit  such  sale  to  States  not  parties  to  the  Convention,  and  that 
under  such  provisions  this  Government  might  be  required  to  prevent  shipments 
of  military  supplies  to  such  Latin- American  countries  as  had  not  signed  or  adhered 
to  the  Convention,  however  desirable  it  might  be  to  permit  such  shipments, 
merely  because  they  were  not  signatory  powers  and  might  not  desire  to  adhere 
to  the  Convention. 

The  Secretary  of  State  further  pointed  out  that  the  provisions  of  the  Convention 
relating  to  the  League  of  Nations  were  so  intertwined  with  the  whole  Convention 
as  to  make  it  impracticable  for  this  Government  to  ratify,  in  view  of  the  fact  that 
it  is  not  a  member  of  the  League  of  Nations. 

In  acknowledging  Secretary  Hughes'  communication  the  Acting  President  of 
the  Council  of  the  League  of  Nations,  on  December  14,  inquired  whether  the 
Government  of  the  United  States,  having  indicated  that  it  was  "in  cordial  sym- 
pathy with  efforts  to  restrict  traffic  in  arms  and  munitions  of  war"  was  prepared 
to  cooperate  with  the  Temporary  Mixed  Commission,  the  organ  of  the  League 
which  then  was  considering  questions  of  disarmament,  in  the  preparation  of  a 
draft  convention,  or  conventions,  for  the  purpose  of  controlling  this  trade. 

This  inquiry  having  been  answered  in  the  affirmative,  the  American  Minister 
to  Switzerland,  Mr.  Grew,  and  later  Mr.  Gibson,  met  informally  with  the  Tem- 
porary Mixed  Commission  of  the  League  of  Nations,  which  drew  up  a  draft  of  a 
convention  for  the  control  of  the  international  trade  in  arms  which  was  intended 
as  a  basis  for  the  consideration  of  this  subject  by  an  international  conference 
which  it  was  proposed  later  to  convoke.  The  documentary  material  covering 
these  preliminary  conversations  which  were  held  at  Geneva  and  Paris  in  February, 
March  and  July,  1924,  is  fully  set  forth  in  the  appended  publication  (Annex  1). 

Subsequently,  the  Council  of  the  League  of  Nations  on  October  7th  com- 
municated to  the  Secretary  of  State  an  invitation  to  attent  the  International 
Conference  in  question.  The  text  of  this  invitation  is  quoted  herewith: 

"SiR,  At  its  meeting  held  on  September  30th,  the  Council  adopted  the  following 
Resolution: — 

"  'On  the  proposal  of  the  Assembly  the  Council  decides  to  authorise  the  Secre- 
tary-General to  submit  to  the  Governments  of  the  States  Members  and  non- 
Members  of  the  League  of  Nations  the  draft  Convention  relating  to  the  Control 
of  the  International  Trade  in  Arms,  Munitions  and  Implements  of  War  drawn 
up  by  the  Temporary  Mixed  Commission,  and  to  request  these  Governments  to 
inform  him,  before  the  Council  meets  in  December,  whether  they  are  prepared  to 
take  part  in  a  Conference  to  be  convened  in  April  or  May,  1925,  for  the  purpose 
•of  discussing  the  draft  Convention. 

"  'The  Secretary-General  will  communicate  to  the  various  Governments  the 
report  of  the  Temporary  Mixed  Commission,  the  minutes  of  that  Commission 
and  the  Minutes  of  the  Permanent  Advisory  Commission  relating  to  the  dis- 
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cussion  of  Article  9,  together  with  the  minutes  of  the  present  meeting  of  the 
Council,  in  order  that  the  representatives  of  the  Governments  on  the  Inter- 
national Conference  may  have  the  requisite  information  to  enable  them  to  come 
to  a  decision  on  the  problems  raised  on  this  question  during  the  present  meeting.' 

"In  execution  of  this  decision,  I  have  the  honour  to  enclose  herewith  the  draft 
Convention  on  the  control  of  the  International  Trade  in  Arms,  Munitions  and 
Implements  of  War  which  was  drawn  up  by  the  Temporary  Mixed  Commission 
(Document  A  16.  1924  IX,  Annex  IV). 

"The  next  meeting  of  the  Council  is  to  be  held  on  December  8th,  1924,  and  I 
should  be  grateful  if  you  would  kindly  inform  me,  if  possible  before  that  date, 
whether  the  United  States  Government  woula  be  prepared  to  take  part  in  an 
International  Conference  to  be  held  in  April  or  May,  1925,  for  the  purpose  of  dis- 
cussing this  draft  and  concluding  a  Convention  on  the  control  of  the  International 
Trade  in  Arms,  Munitions  and  Implements  of  War.  The  exact  date  of  this 
Conference  will  be  fixed  by  the  Council  at  its  December  session. 

"In  accordance  with  paragraph  2  of  the  Council's  Resolution  I  am  also  enclosing 
herewith  the  report  of  the  Temporary  Mixed  Commission  for  the  reduction  of 
armaments  and  the  report  of  the  3rd  Committee  of  the  Assembly. 

"The  report  of  the  Temporary  Mixed  Commission  contains  that  part  of  the 
Minutes  of  the  Commission  which  relates  to  Article  9  (Document  A.  16.  1924 
IX,  Annex  V). 

"Further  information  relating  to  the  preparations  for  the  Conference  will  be 
forwarded  to  you  as  soon  as  possible. 

"I  have  the  honour,  etc. 

(signed)     ERIC  DRTJMMOND, 

Secretary-General. ' T 

To  the  foregoing  communication  the  following  reply  was  made,  on  December  7,. 
by  the  American  representative  in  Switzerland  under  instructions  from  the 
Department  of  State: 

"I  beg  to  inform  you  that  I  have  been  instructed  by  my  Government  to- 
acknowledge  the  receipt  of  your  communication  of  October  7,  1924  transmitting: 
the  text  of  a  resolution  adopted  by  the  Council  of  the  League  of  Nations  with 
respect  to  the  holding  of  an  international  conference  of  the  States  members  and 
non-members  of  the  League  of  Nations  April  or  May,  1925,  for  the  purpose  of 
considering  the  conclusion  of  a  convention  with  respect  to  the  international  trade 
in  arms,  munitions  and  implements  of  war.  In  this  communication  you  inquire 
whether  my  Government  would  be  prepared  to  take  part  in  such  a  conference. 

"In  reply  I  take  pleasure  in  referring  to  the  communication  addressed  to  you 
on  August  29  in  which  it  was  stated  that  my  Government  would  be  disposed  to 
give  favorable  consideration  to  an  invitation  to  participate  in  an  appropriate 
international  conference  of  the  powers  for  the  aforementioned  purpose.  My 
Government  still  holds  this  attitude  and  is  agreeable  to  the  suggestion  that  the 
time  of  holding  the  Conference  should  be  in  April  or  May,  1925." 

THE  GENEVA  CONFERENCE 

The  attitude  of  the  American  Government  toward  the  control  of  traffic  in  arms 
and  the  program  and  policy  of  the  American  Delegation  was  clearly  set  forth  in 
the  following  statement  of  the  Chairman  of  the  American  Delegation,  of  May  5,. 
the  day  after  the  opening  of  the  Conference: 

"In  accepting  the  invitation  to  be  represented  at  this  Conference,  the  Govern- 
ment  of  the  United  States  cordially  welcomes  the  opportunity  to  collaborate  in 
the  present  movement.  The  people  of  the  United  States  earnestly  desire  to  give 
substantial  evidence  of  their  sincere  interest  in  aiding  in  any  constructive  effort 
directed  toward  the  maintenance  of  peace,  and  it  is  hoped  that  such  efforts  will  be 
promoted  by  the  proper  control  of  the  International  trade  in  arms  through  the 
suppression  of  illicit  trade  in  war  material  and  by  securing  the  fullest  and  most 
accurate  publicity  as  to  the  extent  and  character  of  this  trade.  It  is  with  this 
intention  and  with  this  spirit  that  the  American  Delegation  will  take  part  in 
discussions  of  the  Conference,  in  the  hope  of  contributing  towards  attaining 
concrete  results. 

"As  an  evidence  of  our  sincere  desire  to  contribute  to  the  inauguration  of  an 
era  of  continuing  peace  and  to  aid  in  preventing  the  horrors  of  war,  the  Govern- 
ment of  the  United  States,  in  1921,  took  steps  to  convene  the  Washington  Con- 
ference, the  results  of  which  are  known  to  the  world.  In  addition  to  the  definite 
achievements  of  this  Conference,  it  is  believed  that  the  spirit  which  actuated  the 
delegates  at  that  meeting  was  a  striking  indication  of  the  intent  of  the  Powers, 
participating  to  continue  the  work  initiated  there. 
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"As  regards  the  specific  object  of  the  present  Conference,  namely  the  control 
of  the  traffic  in  arms,  our  Government  has  in  recent  years  followed  the  policy  of 
•counselling  its  nationals  against  engaging  in  such  trade  with  the  troubled  areas 
of  the  world  where  military  arms  might  be  particularly  used  for  purposes  of  dis- 
turbing the  peace.  Further,  under  the  authority  of  existing  legislation,  our 
Presidents  have,  from  time  to  time,  imposed  absolute  or  partial  restrictions  on 
the  exportation  of  arms  from  the  United  States  to  certain  areas  where  such  meas- 
ures appeared  to  be  particularly  necessary.  In  addition,  the  flotation  of  foreign 
loans  in  the  United  States  for  the  purpose  of  purchasing  armament  has  been 
consistently  and,  it  is  believed  successfully,  discouraged. 

"Our  part  in  the  international  trade  in  arms  has  not  been  large  during  the 
past  few  years,  and  the  policy  of  the  Government,  already  outlined,  has  helped 
to  keep  it  within  proper  channels.  But  our  Government  is  glad  to  be  able  to 
cooperate  with  other  Powers  in  an  effort  to  secure  precision  and  uniformity  in  the 
measure  and  manner  of  control. 

"In  the  forthcoming  discussions  of  the  Draft  Convention  which  has  been 
placed  before  the  Conference  as  a  basis  for  its  deliberations,  we  shall  offer  certain 
constructive  suggestions  and  modifications  which,  it  is  felt,  might  appropriately 
be  embodied  in  the  proposed  Convention  and  which  might  assist  in  achieving 
the  objects  of  the  Conference.  One  of  the  most  important  of  these  suggestions, 
which  I  shall  present  in  detail  on  a  more  appropriate  occasion,  concerns  addi- 
tional measures  to  deal  with  the  traffic  in  poisonous  gases  with  the  hope  of  reduc- 
ing the  barbarity  of  modern  warfare. 

"The  Delegation  of  the  United  States  realises  that  it  is  important  to  consider 
the  problem  of  the  traffic  in  arms  not  only  from  the  point  of  view  of  the  produc- 
ing but  from  that  of  the  non-producing  States.  No  program  has  yet  been  adopted 
which  is  effective  for  general  disarmament  and  it  is  clear  that  the  trade  in  arms 
cannot  be  eliminated.  Neverthless  a  solution  may  be  reached  which  will  assure 
to  sovereign  States  the  means  of  securing  what  may  be  necessary  to  their  na- 
tional defense  and  the  maintenance  of  internal  peace  and  order  and  which  will, 
at  the  same  time,  properly  control  the  international  trade  in  arms. 

"I  desire  to  express  my  appreciation  of  the  excellent  remarks  of  M.  Dupriez  3 
and  I  also  which  to  express  my  thanks  to  M.  Matsuda  3  for  his  expression  of 
friendship  to  the  United  States.  Let  that  expression  be  indicative  of  the  mutual 
confidence  and  good  will  which  should  exist  between  the  two  nations  on  eithe 
side  of  the  Great  Pacific — Japan  and  the  United  States  of  America. 

"In  conclusion,  let  me  say  that  it  is  with  optimism  that  we  enter  upon  the 
work  of  this  gathering,  in  the  hope  that  by  friendly  consultation  something  may 
be  accomplished  worthy  of  the  best  efforts  of  the  delegates  here  assembled  and 
which  may  substantially  promote  the  cause  of  peace." 

The  details  respecting  the  organization  of  the  Conference,  the  questions  con- 
sidered, the  positions  taken  by  the  various  delegates,  together  with  the  proceed- 
ings of  the  various  committees  and  subcommittees,  are  fully  set  forth  in  the 
attached  publication  (Annex  2).  While  it  is  therefore  unnecessary,  and  would 
only  result  in  repetition,  to  review  the  entire  work  of  the  Conference  in  this 
statement,  a  brief  indication  of  the  scope  of  the  Convention,  of  the  special  prob- 
lems met  by  the  Conference,  and  of  the  American  interests  involved  may  not 
be  out  of  place. 

SCOPE    OF    THE    CONVENTION 

(1)  In  Articles  1  to  5  of  the  Convention  provision  is  made  for  the  supervision 
of  the  international  trade  in  arms,  munitions  and  implements  of  war  with  a 
view  to  keeping  such  trade  within  the  proper  channels.     This  control  of  the 
trade  is  to  be  exercised  by  each  sovereign  state  within  its  own  territory  according 
to  its  own  laws  enacted  or  to  be  enacted  to  make  the  Convention  effective. 

(2)  A  system  of  publicity  is  provided  for  the  international  trade  in  the  imple- 
ments of  war  comprised  in  Categories  One  and  Two,  that  is, — arms  exclusively 
designed  for  war  and  those  susceptible  of  use  both  in  war  and  for  peaceful  pur- 
poses.    Provision  is  also  made  for  publicity  for  the  trade  in  aircraft  and  aircraft 
engines  and  for  publicity  of  the  most  detailed  character  in  connection  with  the 
sale  or  transfer  of  any  vessel  of  war. 

(3)  Provision  is  made  for  special  control  with  regard  to  the  shipment  to,  and 
the  disposition  of  arms  within,  certain  areas  of  the  world  where,  experience  has 
shown,  there  is  particular  need  for  close  supervision  of  the  arms  traffic.     These 
areas  include  Central  Africa  and  the  territory  formerly  a  part  of  the  Ottoman. 
Empire  but  now  detached  from  Turkey  as  defined  in  Article  12  of  the  Convention. 

3  The  heads  of  the  Belgian  and  Japanese  delegations,  -who  had  spoken  just  preceding  the  statement  of 
Mr.  Burton. 
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SPECIAL    PROBLEMS 

During  the   deliberations   of  the   Conference,    certain  special  problems   arose 
which  merit  brief  explanations. 

(1)  The  Conference  recognized  that  the  trade  in  war  vessels  could  not,  from 
its  nature  and  the  place  of  such  vessels  in  international  law,  be  dealt  with  on  the 
same  basis  as  trade  in  rifles  or  ammunition.      With  a  view  to  meeting  this  situa- 
tion,  the  American  Delegation  proposed  and  found  ready  acceptance  for  the 
suggestion  that  the  regime  outlined  in  article  XVI  of  the  Washington  treaty  of 
February  6,   1922,  limiting  naval  armament,  should  be  adopted.     According  to 
this  regime  as  outlined  in  Article  7  of  the  Convention,  the  High  Contracting 
Powers  undertake  to  supply  full  information  with  regard  to  the  construction  within 
their  territory  of  a  ship  of  war  for  delivery  to  any  foreign  Power. 

(2)  The  problem  which  the  Conference  had  to  face  with  respect  to  the  trade  in 
airplanes  was  of  a  slightly  different  character  in  view  of  the  recognized  com- 
mercial uses   of  airplanes,   as  well   as  the  practical  difficulty  of  distinguishing 
between  an  airplane  adapted  for  war  purposes  and  an  airplane  adapted  for  the 
ends  of  peace.     It  was  felt,  therefore,  that  a  provision  (article  9)  stipulating  that 
full  publicity  should  be  given  to  the  foreign  trade  in  aircraft  and  aircraft  engines 
would  meet  the  situation,  without  interfering  with  legitimate  commerce. 

(3)  At  an  early  stage  in  the  Conference  it  became  clear  that  the  States  bordering 
on  Russia  had  a~special  problem  to  face  in  connection  with  the  publicity  of  their 
military  purchases.     The  Soviet  regime  declined  to  be  represented  at  the  Geneva 
Conference  and  has  indicated  no  interest  whatever  in  adherence  to  the  Arms 
Traffic  Convention.     The  States  bordering  on  Russia  represented  at  the  Con- 
ference are  for  the  most  part  States  which  are  dependent  upon  imports  for  the 
supply  of  the  military  equipment  which  they  consider  necessary  for  their  national 
defense.     The  border  States  considered  that  an  obligation  on  their  part  to  publish 
full  statistics  of  their  importations  while  Russia  was  under  no  obligation  to  give 
similar  publicity  to   its   importation   would  be   detrimental.     For  this  reason, 
therefore,  the  Conference  agreed  to  incorporate  in  the  Treaty  a  provision  (Article 
29)  freeing  certain  States  bordering  on  Russia  from  the  obligation  of  publicity 
pending  the  adhesion  of  Russian  to  the  Convention. 

(4)  Throughout   the   Conference  the   delegates   of  the   so-called   "Producing- 
States"  were  constantly  reminded  that  the  problem  which  the  Non-Producing 
States  had  to  face  was  of  a  different  character  than  that  of  the  Producing  States 
and  that  the  former  could  not  properly  acquiesce  in  any  treaty  provisions  which 
would  prejudice  their  right  to  secure  the  arms  necessary  for  their  national  defense. 
In  considering  this  situation  the  American  Delegation  was  also  impressed  by  the 
fact  that  any  regime  of  control  which  restricted  the  right  of  the  Non-producing 
Powers  to  purchase  arms  abroad  might  have  the  unfortunate  result  of  forcing 
States  at  present  non-producers  of  arms  to  introduce  on  a  large  scale  the  manu- 
facture of  arms  and  war  material.     Many  a  State  might  thus  become  more  or 
less  of  an  armed  camp  and  the  result  would  be  detrimental  to  the  cause  of  peace. 
Therefore,  there  have  been  introduced  into  the  Convention  no  provisions  which 
prevent  a  State  from  securing  arms  for  its  national  defense  from  other  countries 
under  certain  safeguards  and  guarantees  and  with  the  publicity  which  should  act 
as  a  preventive  against  the  undue  accumulation  of  imported  arms  in  any  given 
country* 

(5)  It  was  brought  to  the  attention  of  the  Conference  that  in  States  where 
extraterritorial  rights  were  exercised  there  would  be  obvious  difficulties  in  enforc- 
ing the  provisions  of  the  Convention  as  against  foreigners  enjoying  such  extrater- 
ritorial rights.     This  situation  unless  corrected  might  result  in   opening  to  for- 
eigners, enjoying  extraterritorial  privileges  in  certain  countries,  the  opportunity 
of  engaging  uncontrolled  in  an  illicit  trade.     For  these  reasons    Article  30  was 
included  in  the  Convezition,  according  to  which  the  "High   Contracting  Parties 
who  possess  extraterritorial  jurisdiction  in  the  territory  of  another  State  party  to 
the  present  Convention  undertake  in  cases  where  the  rules  of  this  Convention 
can  not  be  enforced  by  the  local  courts  as  regards  their  nationals  in  such  territory 
to  prohibit  all  action  by  such  nationals  contrary  to  the  provisions  of  the  present 
Convention." 

(6)  The  question  of  the  control  of  the  trade  in  arms  in  time  of  war  presented 
a  particularly  difficult  problem.     It  is  a  recognized  principle  of  international 
law  that  a  neutral  State  is  under  no  obligation  to  prevent  the  shipment  of  arms 
from  its  territory  011  behalf  of  a  belligerent;  provided,  of  course,  as  specified  in 
the  laws  of  the  United  States,  that  the  territory  of  the  neutral  State  shall  not  be 
used  as  a  base  for  fitting  out  military  expeditions.     On  the  other  hand,  it  is 
contrary  to  the  obligations  of  neutrality,  as  recognized  in  the  laws  of  the  United 
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States  as  well  as  in  the  law  and  practice  of  nations,  for  a  State  itself  either 
directly  or  indirectly,  to  supply  arms  to  a  belligerent.  Under  the  regime  out- 
lined in  the  Convention  the  approval  of  the  Government  of  the  exporting  country 
is  normally  required  in  the  case  of  the  shipment  of  arms  in  Category  One.  If 
such  approval  were  also  required  in  time  of  war  the  neutrality  of  a  power  formally 
approving  the  shipment  of  arms  to  a  belligerent  might  be  called  in  question.  If 
therefore  the  Convention  were  applicable  in  its  entirety  in  time  of  war,  the  result 
might  be  that  it  would  be  rendered  impossible  to  permit  shipments  of  arms 
to  a  belligerent  although  such  shipment  might  otherwise  be  unobjectionable, 
and  although  the  country  in  question  might  not  desire  to  intervene  to  prevent 
shipments. 

In  view  of  these  considerations  it  was  the  unanimous  opinion  of  the  delegates 
assembled  that  it  would  be  unwise  to  endeavor  to  apply  with  respect  to  belliger- 
ents the  articles  of  the  Convention  which  involved  the  approval  of  the  exporting 
government  as  a  necessary  prerequisite  to  a  shipment.  Consequently  the  fol- 
lowing article  (Article  33)  was  introduced  into  the  Convention: 

"In  time  of  war  and  without  prejudice  to  the  rules  of  neutrality  the  provisions 
of  Chapter  2  shall  be  suspended  from  operation  until  the  restoration  of  peace  so 
far  as  concerns  any  consignment  of  arms  or  ammunition  or  implements  of  war 
to  or  on  behalf  of  a  belligerent." 

AMERICAN  INTERESTS  INVOLVED 

(1)  The  United  States  has  for  some  time  given  full  publicity  to  the  statistics 
of  its  foreign  trade,  including  publicity  of  its  trade  in  war  material.     The  American 
Delegation  therefore  felt  that  it  would  be  according  to  American  traditions  of 
publicity  and  frankness  to  agree  to  continue  such  publicity  and  that  it  would  be  in 
our  interest  that  other  countries  should  likewise  make  public  their  trade  in  arms. 

(2)  The  method  of  supervision  provided  for  in  the  Convention  for  the  trade  in 
arms  is  adapted  to  meet  the  special  conditions  existing  in  the  United  States. 
In  particular  it  should  be  noted  that  the  forms  now  used  for  export  declarations 
are  specifically  recognized  in  the  Convention  and  it  is  provided  that  these  forms 
may,  under  certain  safeguards,  be  employed  to  secure  the  requisite  control  and 
publicity.     Thus  the  necessity  for  the  creation  of  elaborate  boards  of  control  for 
the  issuing  of  licenses  in  individual  cases  of  shipments  of  arms  is  obviated. 

(3)  The  Convention  does  not  provide  for  the  control  of  the  international  trade 
in  arms  by  any  international  body.     Each  country  is  to  exercise  its  control  within 
its  own  jurisdiction  and  according  to  its  own  laws,  without  dictation,  advice  or 
interference  by  any  international  commission. 

(4)  In  connection  with  the  provision  for  the  enforcement  of  a  strict  control  of 
the  arm,  trade  within  certain  areas  of  Africa  and  Asia,  the  American  Delegation 
while  recognizing  the  reasons  for  such  a  control  and  agreeing  that  shipments  from 
the  United  States  to  the  areas  in  question  should  be  under  strict  supervision  as 
far  as  their  clearance  from  the  United  States  was  concerned,  proposed  and  secured 
the  insertion  in  the  Convention,  in  Article  27,  of  a  provision  that  would  relieve 
the  United  States  from  any  responsibility  with  respect  to  the  application  of  this 
r6gime  in  territorial  or  maritime  zones  beyond  the  jurisdiction  of  the  United 
States. 

(5)  The  present  Convention,  superseding  as  it  would  the  applicable  provisions 
of  the  Brussels  Act  of  1890  and  the  unratified  Saint  Germain  Convention,  helps 
to  clarify  the  situation  and  defines  the  conditions  under  which  arms  shipments 
from  this  country  may  properly  be  permitted.     Its  provisions  would  in  no  way 
conflict  with  the  control  which  may  now  be  exercised  with  respect  to  the  export 
of  arms  to  certain  countries  under  existing  provisions  of  American  law. 

CONCLUSIONS 

The  delegates  at  the  Conference  impressed  upon  the  American  Delegation 
their  view  that  any  international  convention  for  the  control  of  the  trade  in  arms 
would  be  ineffective  unless  adhered  to  by  the  United  States,  one  of  the  important 
arms  producing  powers.  With  a  view  to  facilitating  American  adherence,  the 
Conference  did  not  press  for  the  inclusion  of  any  provision  for  the  supervision  or 
control  of  the  arms  trade  by  an  international  commission,  recognizing  that  such 
control  would  be  inacceptable  to  this  Government.  Further,  the  various  pro- 
posals advanced  from  time  to  time  by  the  American  Delegation  received  the 
full  and  sympathetic  consideration  of  the  Conference  and  in  every  case  where 
American  principles  and  interests  were  involved,  solution  which  the  American 
Delegation  considered  acceptable  were  adopted.  The  American  Delegation 
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desire  to  record  their  recognition  of  this  attitude  and,  in  submitting  the  Treaty, 
to  state  that  in  their  opinion  the  success  or  failure  of  the  present  Convention  will 
be  in  no  small  measure  dependent  upon  the  position  assumed  by  the  American 
Government  in  the  matter. 

While  registering  this  view,  the  American  Delegation  would  point  out  that  in 
their  opinion  the  adherence  of  all  the  important  arms-producing  powers,  and  not 
only  that  of  the  United  States,  is  essential  to  the  realization  of  the  objects  of  the 
Convention.  For  the  United  States  to  ratify  and  to  make  the  Convention  effec- 
tive prior  to  the  ratification  by  other  arms  producing  powers  would  only  result 
in  placing  a  premium  upon  non-ratification  by  certain  producing  powers,  since 
they  would  then  be  free  to  sell  arms  to  other  powers  \s  ithout  control  and  without 
publicity.  If,  therefore,  the  Convention  meets  with  the  approval  of  the  Senate, 
and  if  the  legislation  which  will  be  necessary  to  make  it  effective  in  the  United 
States  is  assured,  the  delegates  of  the  United  States  consider  that  the  deposit 
of  ratifications  on  the  part  of  the  United  States  should  be  conditioned  upon  the 
deposit  of  ratifications  by  the  other  great  producing  powers  of  the  world.  The 
American  Delegation  would  not  of  course  suggest  any  delay  in  the  submission 
of  the  Convention  to  the  Senate  or  its  consideration  by  that  body,  but  considers 
that  in  the  event  of  Senatorial  approval  the  deposit  of  ratifications,  which  would 
make  the  Convention  binding  upon  the  United  States  if  thirteen  other  Powers 
deposit  ratifications,  should  only  take  place  when  among  the  ratifying  powers 
are  included  the  other  principal  arms  producing  States. 

The  American  Delegation  appreciates  that  the  present  Convention  does  not 
specifically  provide  for  any  restriction  in  the  volume  of  the  trade  in  arms,  although 
the  control  of  this  trade  should  indirectly  result  in  such  restriction  through  the 
reduction  of  the  illicit  traffic  in  war  material.  It  is  felt,  however,  that  pending 
the  realization  of  a  definite  disarmament  program  it  would  be  futile,  and  possibly 
harmful,  as  indicated  above,  to  attempt  the  arbitrary  restriction  of  the  trade  in 
war  material,  which  would  place  the  non-producing  powers  at  the  mercy  of  the 
producing  power,  force  production  by  all  powers  and,  far  from  accomplishing  the 
purposes  of  disarmament,  might  tend  toward  the  increase  of  the  military  estab- 
lishment of  certain  powers. 

In  addition  to  the  Convention  itself,  there  is  also  appended  (Annex  3)  a  copy 
of  the  Protocol  of  signature  and  a  copy  of  the  Final  Act  (Annex  4)  which  describes 
the  calling  of  the  Conference  and  includes  two  declarations  of  the  delegates 
assembled.  Neither  of  these  documents  call  for  ratification.  In  addition,  there 
was  signed  at  Geneva  a  declaration  relating  to  the  inclusion  of  the  territory  of 
Ifni  (in  Spanish  Morocco)  in  the  special  zones.  This  declaration  was  not  signed 
on  behalf  of  the  United  States,  and  it  is  not  felt  that  it  calls  for  action  at  this 
time  on  the  part  of  this  Government. 

In  conclusion,  the  American  Delegation  desire  to  express  their  appreciation  of 
the  invaluable  assistance  rendered  by  the  Secretary  of  the  American  Delegation, 
Mr.  Alan  F.  Winslow,  and  by  the  Technical  Advisers,  Mr.  Charles  E.  Herring, 
Commercial  Attache  at  the  Embassy  in  Berlin,  Major  George  V.  Strong  and 
Major  Earl  J.  Atkisson  of  the  War  Department,  and  Commander  Herbert  F. 
Leary,  Assistant  Naval  Attache  at  the  Embassy  in  London. 

The  Delegation  also  take  this  occasion  to  record  their  appreciation  of  the  effec- 
tive and  impartial  manner  in  which  the  proceedings  of  the  Conference  were  di- 
rected by  its  President,  M.  Carton  de  Wiart,  former  Prime  Minister  of  Belgium, 
and  in  the  latter's  absence,  by  the  Vice  President  of  the  Conference,  Mr.  Guerrero, 
of  Salvador.  The  Delegation  also  desire  to  pay  tribute  to  the  efficient  services 
rendered  by  the  Secretary-General  of  the  Conference,  M.  Madariaga,  and  by  the 
other  members  of  the  Secretariat  General  of  the  Conference. 

Respectfully  submitted, 

(signed)     THEODORE  E.  BURTON. 

Enclosure:  Annexes,  as  stated, 

214.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  NEUTRALITY  ACT  OF  1939,  SEPTEMBER  29,  1939  1 

The  Senate  Committee  on  Foreign  Relations,  having  had  under 
consideration  the  resolution  (H.  J.  Res.  306)  entitled  the  "Neutrality 
Act  of  1939/'  hereby  report  the  same  with  an  amendment  in  the 
nature  of  a  substitute  with  the  recommendation  that  the  resolution 
as  amended  do  pass. 

»  U.  S.  Congress.    Senate.    Report  No.  1155,  76th  Congress,  3d  session. 
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The  committee  further  reports  the  purpose  of  the  substitute  is  to 
preserve  the  neutrality  and  the  peace  of  the  United  States  and  to 
secure  the  safety  of  its  citizens  and  their  interests.  In  attempting  to 
accomplish  this  purpose  the  committee  has  written  into  the  proposed 
substitute  definite  and  mandatory  legislation  wherever  discretion 
could  be  eliminated.  From  a  consideration  of  the  text  it  will  be 
noted  that  the  cash-and-carry  provisions  of  the  law  which  expired 
by  their  terms  on  May  1,  1939,  and  which  have  not  been  reenacted, 
have  been  strengthened  as  to  the  provisions  dealing  with  the  divest- 
ing of  title  of  citizens  in  goods  to  be  conveyed  and  transferred  and 
exported  to  belligerent  countries.  The  addition  of  this  language  to 
the  paragraph  in  the  old  law  with  regard  to  the  divesting  of  title, 
namely  that  "No  loss  incurred  by  any  such  citizen  in  connection  with 
the  sale  or  transfer  of  right,  title,  and  interest  in  any  such  articles  or 
materials  shall  be  made  the  basis  of  any  claim  put  forward  by  the 
Government  of  the  United  States.",  covers  any  loophole  that  might 
have  existed  in  the  old  provisions  as  an  excuse  for  demanding  of  the 
Government  that  the  Government  undertake  to  collect  debts  due  a 
citizen.  This,  however,  is  not  the  most  important  change  in  the  old 
cash-and-carry  law.  The  provisions  of  the  old  law  with  regard  to 
carry  did  not  prohibit  the  transfer  of  contraband,  that  is,  articles  and 
materials  designated  by  warring  powers  as  war  materials,  to  belliger- 
ents except  the  few  manufactured  articles  defined  as  arms,  ammuni- 
tion, and  implements  of  war,  but  delegated  to  the  President  the 
discretion  to  prohibit  American  vessels  from  carrying  certain  articles  to 
belligerents  which  he  could  name.  The  proposed  substitute  in  definite 
language  and  in  a  mandatory  manner  prohibits  American  vessels  to 
carry  any  passengers  or  any  articles  or  materials  to  any  foreign  state 
named  by  the  President  as  being  in  a  state  of  war.  The  section  of 
the  proposed  substitute  which  is  intended  to  accomplish  this  purpose 
is  found  in  section  2  (a)  which  reads  as  follows: 

SEC.  2.  (a)  Whenever  the  President  shall  have  issued  a  proclamation  under  the 
authority  of  section  1  (a)  it  shall  thereafter  be  unlawful  for  any  American  vessel 
to  carry  any  passengers  or  any  articles  or  materials  to  any  state  named  in  such 
proclamation. 

It  is  true,  however,  that  in  subsection  (f)  on  page  17  there  are  certain 
exceptions  to  the  mandatory  provisions  of  section  2  (a)  hereinbefore 
set  out  with  relation  to  certain  characters  of  transportation  to  ports 
in  the  Western  Hemisphere.  It  will  be  noted  that  these  exceptions 
are  minor  and  in  no  way  affect  the  prohibition  of  transportation  by 
American  vessels  to  the  warring  powers  in  Europe  or  by  sea  to  Canada, 
It  win  be  remembered,  of  course,  that  at  the  present  time  there  is  no 
law  on  our  statute  books  with  regard  to  cash-and-carry  as  such  law 
by  its  own  terms  expired  on  May  1,  1939.  However,  a  copy  of  our 
neutrality  laws  as  they  existed  on  April  30,  1939,  including  the  cash- 
and-carry  provisions  which  expired  at  that  time,  are  attached  to  this 
report  for  the  information  of  the  Senate. 

The  committee  has  inserted  in  the  proposed  substitute  for  the 
House  resolution  a  new  provision,  being  section  3  (a)  entitled  "Combat 
areas/7  This  in  its  very  nature  must  apply  to  neutrals  and  not  to 
belligerents  because  there  will  be  no  commerce  by  American,  vessels 
with  belligerents  under  the  prohibition  contained  in  section  2  (a).  It 
is  intended  to  grant  to  the  President  discretion  to  prevent  our  Ameri- 
can ships  from  trading  with  neutrals  adjacent  to  belligerents  in  the 
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event  a  belligerent  is  submarining  our  American  merchant  vessels 
which  are  engaged  in  commerce  with  such  neutrals.  It  will  be  also 
noted,  however,  that  this  discretion  may  be  used  by  the  President 
under  such  rules  and  regulations  as  he  may  prescribe.  I  call  attention 
to  the  fact  that  the  words  used  are  "as  may  be  prescribed"  because 
under  section  13  entitled  "Regulations77  the  President  and  the  Presi- 
dent alone  is  authorized  from  time  to  time  to  promulgate  such  rules 
and  regulations  not  inconsistent  with  law  as  may  be  necessary  and 
proper  to  carry  out  the  intent  of  such  provision  or  any  other  pro- 
vision in  the  bill.  This  discretion  was  deemed  necessary  to  meet  any 
emergency  for  the  transfer  of  a  passenger  to  a  neutral  port,  even  though 
it  be  in  a  combat  area,  and  to  protect  against  unreasonable  prosecution 
of  a  citizen  of  the  United  States  under  the  harsh  provisions  of  the 
section. 

The  section  dealing  with  financial  transactions  in  the  existing  law 
has  been  greatly  strengthened  as  a  comparison  of  the  existing  law  with 
the  proposed  substitute  will  readily  disclose.  Under  existing  law 
credits  to  belligerent  governments  are  prohibited,  but  there  is  a  proviso 
attached  to  such  section  which  states: 

Provided,  That  if  the  President  shall  find  that  such  action  will  serve  to  protect  the 
commercial  or  other  interests  of  the  United  States  or  its  citizens,  he  may,  in  his 
discretion,  and  to  such  extent  and  under  such  regulations  as  he  may  prescribe, 
except  from  the  operation  of  this  section  ordinary  commercial  credits  and  short- 
-  time  obligations  in  aid  of  legal  transactions  and  of  a  character  customarily  used  in 
normal  peacetime  commercial  transactions. 

In  the  House  joint  resolution  the  existing  law  was  amended  by  inserting 
after  the  words  l 'except  from  the  operation  of  this  section77  the  follow- 
ing words  "for  a  period  of  not  more  than  ninety  days  without  re- 
newals.77 Your  committee  did  not  consider  such  language  a  sufficient 
restriction  upon  the  discretion  vested  in  the  President.  It,  therefore, 
struck  out  such  language  and  inserted  after  the  words  "normal 
peacetime  commercial  transactions77  the  following: 

but  only  if  such  credits  and  obligations  have  maturities  of  not  more  than  ninety 
days  and  are  not  renewable.  If  any  government,  political  subdivision,  or  person 
to  which  credit  has  been  extended  pursuant  to  the  authority  vested  in  the  President 
under  this  subsection  is  in  default  in  whole  or  in  part  upon  any  obligation  to  which 
such  extension  of  credit  relates,  no  further  extension  of  credit~to  such  government, 
political  subdivision,  or  person  shall  be  made  or  authorized  under  this  subsection 
during  the  period  of  such  default. 

Attention  of  the  Senate  is  called  to  the  fact  that  the  word  "person77 
is  qualified  by  the  word  "such  person77  as  is  described  in  the  main 
body  of  the  section  wherein  it  says: 

*  *  *  any  State  named  in  such  proclamation,  or  of  any  political  subdivision 
of  any  such  State,  or  of  any  person  acting  for  or  on  behalf  of  the  government  of 
any  such  State. 

The  provision  with  regard  to  traveling  on  vessels  of  belligerent 
states  is  in  substance  and  effect  the  same  as  in  existing  law. 

The  provision  in  existing  law  with  regard  to  the  solicitation  and 
collection  of  funds  is  reenacted  in  the  proposed  substitute  with  some 
modification  of  the  language  to  make  it  more  definite  and  to  improve 
the  construction. 

The  provisions  in  existing  law  with  regard  to  restrictions  on  the 
uses  of  American  ports  and  with  regard  to  submarines  and  armed 
merchant  vessels  have  been  substantially  reenacted  in  the  proposed 
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substitute  with  the  exception  that  in  some  particulars  the  language 
has  been  broadened  and  strengthened. 

The  existing  law  as  to  American  Republics  is  reenacted  in  the 
proposed  substitute. 

Another  new  provision  has  been  added  to  existing  law  in  the  pro- 
posed substitute  dealing  with  the  Red  Cross.  It  is  found  in  section  4 
of  the  substitute.  It  excepts  the  Red  Cross  when  proceeding  under 
safe  conduct  granted  by  the  belligerent  states  as  to  the  carrying  of 
certain  materials  in  chartered  vessels  from  the  prohibition  contained 
in  section  2  (a).  It  is  the  opinion  of  the  committee  that  such  is  the 
proper  and  wise  way  to  transport  officers  and  American  Red  Cross 
personnel,  medical  personnel,  and  medical  supplies,  food,  and  clothing, 
for  the  relief  of  human  suffering  to  the  noncombatants  of  belligerent 
states. 

There  has  been  another  definition  added  to  definitions  found  in 
section  15  of  the  substitute.  It  is  found  in  subsection  (f )  of  section  15. 
It  defines  the  word  "citizen"  as  used  in  the  act. 

Probably  the  most  important  changes  made  in  existing  law  except 
section  2  (a)  are  in  the  penalty  provisions.  The  maximum,  penalties 
contained  in  the  existing  law  which  are  for  the  violation  of  the  financial 
clauses,  namely,  punishment  upon  conviction  by  fine  of  not  more  than 
$50,000  or  imprisonment  of  not  more  than  5  3rears,  or  both,  are  also 
extended  to  the  violation  of  subsection  (a)  of  section  2,  that  is,  the 
prohibition  against  American,  vessels  engaging  in  commerce  with 
belligerents,  and  for  the  violation  of  the  law  in  relation  to  combat 
areas.  It  will  also  be  noted  that  these  penalties  extend  to  the  officers 
-or  directors  of  any  corporation,  organization,  or  association  that  owns 
the  vessel. 

The  provisions  of  existing  law  with  regard  to  the  National  Munitions 
Control  Board  have  been  strengthened  as  to  the  reports  that  shall  be 
made  to  the  Board  by  any  person  seeking  a  license  for  such  exports. 
There  is  added  to  the  existing  law  in  subsection  (d)  the  following 
language:  " without  first  having  submitted  to  the  Board  the  name  of 
the  purchaser  and  the  terms  of  sale  and  having  obtained  a  license 
therefor."  The  Board  by  the  proposed  substitute  is  required  to 
report  to  Congress  on  January  1  and  July  1  of  each  year  instead  of 
annually  as  is  provided  in  existing  law.  In  addition  to  the  other 
facts  required  to  be  reported  by  the  Board3  under  the  proposed 
substitute  the  Board  must  include  in  such  report  "the  name  of  the 
purchaser  and  the  terms  of  sale  made  under  such  license."  This  will 
enable  the  Congress  at  its  next  session  in  January  to  obtain  all  of  the 
facts  with  regard  to  sales  and  exports  by  licensees  including  not  only 
the  name  of  the  purchaser  but  the  terms  of  sale.  If  Congress  then 
deems  the  terms  of  sale  unsatisfactory,  it  will  then  possess  facts  upon 
which  to  legislate. 

The  committee  was  of  the  opinion  that  the  provisions  in  existing 
law  providing  for  an  embargo  upon  arms,  ammunition,  and  implements 
of  war  should  be  repealed  and  not  reenacted  in  any  form.  Therefore, 
such  provisions  are  not  carried  in  the  present  proposed  substitute. 
The  committee  is  of  the  opinion  that  the  United  States  cannot  main- 
tain its  neutrality  so  long  as  such  embargo  provisions  remain  upon 
our  statute  books.  It  is  contrary  to  the  accepted  precepts  of 
international  law  which  prescribe  that  any  belligerent  may  purchase 
any  articles  or  materials  in  any  neutral  country.  Belligerents  as 
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well  as  neutrals  have  relied  from  time  immemorial  upon  this  law. 
It  has  for  hundreds  of  years  been  recognized  by  both  belligerents 
and  neutrals  to  govern  their  conduct  toward  each  other  and  is  today 
so  recognized  by  the  governments  of  the  world  with  the  exception  of 
the  United  States.  It  was  a  voluntary  departure  from  international 
law  by  the  United  States  Government  and  cannot  in  the  opinion  of 
the  committee  be  administered  in  an  equitable  or  neutral  manner  or 
will  it  serve  to  maintain  the  peace  of  the  United  States. 

There  is  hereto  attached  as  a  part  of  this  report  House  Joint- 
Resolution  306,  as  it  is  now  reported  to  the  Senate. 


215.   NEUTRALITY  ACT  OF  1939:  NOVEMBER  4,  1939  * 

Whereas  the  United  States,  desiring  to  preserve  its  neutrality  in 
wars  between  foreign  states  and  desiring  also  to  avoid  involvement 
therein,  voluntarily  imposes  upon  its  nationals  by  domestic  legislation 
the  restrictions  set  out  in  this  joint  resolution;  and 

Whereas  by  so  doing  the  United  States  waives  none  of  its  own 
rights  or  privileges,  or  those  of  any  of  its  nationals,  under  inter- 
national law,  and  expressly  reserves  all  the  rights  and  privileges  to 
which  it  and  its  nationals  are  entitled  under  the  law  of  nations;  and 

Whereas  the  United  States  hereby  expressly  reserves  the  right  to 
repeal,  change  or  modify  this  joint  resolution  or  any  other  domestic 
legislation  in  the  interests  of  the  peace,  security  or  welfare  of  the 
United  States  and  its  people:  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 

PROCLAMATION  OF  A  STATE  OF  WAR  BETWEEN  FOREIGN  STATES 

SECTION  1.  (a)  That  whenever  the  President,  or  the  Congress  by 
concurrent  resolution,  shall  find  that  there  exists  a  state  of  war  be- 
tween foreign  states,  and  that  it  is  necessary  to  promote  the  security 
or  preserve  the  peace  of  the  United  States  or  to  protect  the  lives  of 
citizens  of  the  United  States,  the  President  shall  issue  a  proclamation 
naming  the  states  involved;  and  he  shall,  from  time  to  time,  by  procla- 
mation, name  other  states  as  and  when  they  may  become  involved  in 
the  war. 

(b)  Whenever  the  state  of  war  which  shall  have  caused  the  Presi- 
dent to  issue  any  proclamation  under  the  authority  of  this  section 
shall  have  ceased  to  exist  with  respect  to  any  state  named  in  such 
proclamation,  he  shall  revoke  such  proclamation  with  respect  to 
such  state. 

COMMERCE    WITH   STATES    ENGAGED   IN   ARMED    CONFLICT 

^  SEC.  2.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  (a)  it  shall  thereafter  be  unlawful 
for  any  American  vessel  to  carry  any  passengers  or  any  articles  or 
materials  to  any  state  named  in  such  proclamation. 

1  Public  resolution  No.  54,  76th  Gang.,  2d  sess. 
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(6)  Whoever  shall  violate  any  of  the  provisions  of  subsection  (a) 
of  this^  section  or  of  any  regulations  issued  thereunder  shall,  upon 
conviction  thereof,  be  fined  not  more  than  $50,000  or  imprisoned  for 
not  more  than  five  years,  or  both.  Should  the  violation  be  by  a  cor- 
poration, organization,  or  association,  each  officer  or  director  thereof 
participating  in  the  violation  shall  be  liable  to  the  penalty  herein 
prescribed. 

(c)  Whenever  the  President  shall  have  issued  a  proclamation  under 
the  authority  of  section  1  (a)  it  shall  thereafter  be  unlawful  to  export 
or  transport,  or  attempt  to  export  or  transport,  or  cause  to  be  ex- 
ported or  transported,  from  the  United  States  to  any  state  named 
in  such  proclamation,  any  articles  or  materials  (except  copyrighted 
articles  or  materials)  until  all  right,  title,  and  interest  therein  shall 
have  been  transferred  to  some  foreign  government,  agency,  institution, 
association,  partnership,  corporation,  or  national.     Issuance  of  a  bill 
of  lading  under  which  title  to  the  articles  or  materials  to  be  exported 
or  transported  passes  to  a  foreign  purchaser  unconditionally  upon  the 
delivery  of  such  articles  or  materials  to  a  carrier,  shall  constitute  a 
transfer  of  all  right,  title,  and  interest  therein  within  the  meaning  of 
this  subsection.     The  shipper  of  such  articles  or  materials  shall  be 
required  to  file  with  the  collector  of  the  port  from  or  through  which 
they  are  to  be  exported  a  declaration  under  oath  that  he  has  complied 
with  the  requirements  of  this  subsection  with  respect  to  transfer  of 
right,  title,  and  interest  in  such  articles  or  materials,  and  that  he  will 
comply  with  such  rules  and  regulations  as  shall  be  promulgated  from 
time  to  time.     Any  such  declaration  so  filed  shall  be  a  conclusive 
estoppel  against  any  claim  of  any  citizen  of  the  United  States  of 
right,  title,  or  interest  in  such  articles  or  materials,  if  such  citizen  had 
knowledge  of  the  filing  of  such  declaration;  and  the  exportation  or 
transportation  of  any  articles  or  materials  without  filing  the  declara- 
tion required  by  this  subsection  shall  be  a  conclusive  estoppel  against 
any  claim  of  any  citizen  of  the  United  States  of  right,  title,  or  interest 
in  such  articles  or  materials,  if  such  citizen  had  knowledge  of  such 
violation.     No  loss  incurred  by  any  such  citizen  (1)  in  connection  with 
the  sale  or  transfer  of  right,  title,  and  interest  in  any  such  articles  or 
materials  or  (2)  in  connection  with  the  exportation  or  transportation 
of  any  such  copyrighted  articles  or  materials,  shall  be  made  the  basis 
of  any  claim  put  forward  by  the  Government  of  the  United  States. 

(d)  Insurance  written  by  underwriters  on  articles  or  materials  in- 
cluded in  shipments  which  are  subject  to  restrictions  under  the  pro- 
visions of  this  joint  resolution,  and  on  vessels  carrying  such  ship- 
ments shall  not  be  deemed  an  American  interest  therein,  and  no 
insurance  policy  issued  on  such  articles  or  materials,  or  vessels,  and 
no  loss  incurred  thereunder  or  by  the  owners  of  such  vessels,  shall  be 
-made  the  basis  of  any  claim  put  forward  by  the  Government  of  the 
United  States. 

(e)  Whenever   any  proclamation  issued   under   the   authority   of 
section  1  (a)  shall  have  been  revoked  with  respect  to  any  state  the 
provisions  of  this  section  shall  thereupon  cease  to  apply  with  respect 
to  such  state,  except  as  to  offenses  committed  prior  to  such  revocation. 

(/)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
to  transportation  by  American  vessels  on  or  over  lakes,  rivers,  and 
inland  waters  bordering  on  the  United  States,  or  to  transportation 
by  aircraft  on  or  over  lands  bordering  on  the  United  States;  and 
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the  provisions  of  subsection  (c)  of  this  section  shall  not  apply  (1)  to 
such  transportation  of  any  articles  or  materials  other  than  articles 
listed  in  a  proclamation  referred  to  in  or  issued  under  the  authority 
of  section  12  (i),  or  (2)  to  any  other  transportation  on  or  over  lands 
"bordering  on  the  United  States  of  any  articles  or  materials  other  than 
articles  Ested  in  a  proclamation  referred  to  in  or  issued  under  the 
authority  of  section  12  (-&);  and  the  provisions  of  subsections  (a) 
and  (c)  of  this  section  shall  not  apply  to  the  transportation  referred 
to  in  this  subsection  and  subsections  (g)  and  (A)  of  any  articles 
or  materials  listed  in  a  proclamation  referred  to  in  or  issued  under 
the  authority  of  section  12  (i)  if  the  articles  or  materials  so  listed 
are  to  be  used  exclusively  by  American  vessels,  aircraft,  or  other 
vehicles  hi  connection  with  their  operation  and  maintenance. 

(00  The  provisions  of  subsections  (a)  and  (c)  of  this  section  shall 
not  apply  to  transportation  by  American  vessels  (other  than  air- 
craft) of  mail,  passengers,  or  any  articles  or  materials  (except  articles 
or  materials  listed  in  a  proclamation  referred  to  in  or  issued  under 
the  authority  of  section  12  (i)  (1)  to  any  port  in  the  Western  Hemi- 
sphere south  of  thirty-five  degrees  north  latitude,  (2)  to  any  .port  in 
the  Western  Hemisphere  north  of  thirty-five  degrees  north  latitude 
and  west  of  sixty-six  degrees  west  longitude,  (3)  to  any  port  on  the 
Pacific  or  Indian  Oceans,  including  the  China  Sea,  the  Tasman 
Sea,  the  Bay  of  Bengal,  and  the  Arabian  Sea,  and  any  other  dependent 
waters  of  either  of  such  oceans,  seas,  or  bays,  or  (4)  to  any  port 
on  the  Atlantic  Ocean  or  its  dependent  waters  south  of  thirty  degrees 
north  latitude.  The  exceptions  contained  in  this  subsection  shajl  not 
apply  to  any  such  port  which  is  included  within  a  combat  area  as 
defined  in  section  3  which  applies  to  such  vessels. 

(h)  The  provisions  of  subsections  (a)  and  (c)  of  this  section  shall 
not  apply  to  transportation  by  aircraft  of  mail,  passengers,  or  any 
articles  or  materials  (except  articles  or  materials  listed  in  a  proclama- 
tion referred  to  in  or  issued  under  the  authority  of  section  12  (i) 
(1)  to  any  port  hi  the  Western  Hemisphere,  or  (2)  to  any  port  on 
the  Pacific  or  Indian  Oceans,  including  the  China  Sea,  the  Tasman 
Sea,  the  Bay  of  Bengal,  and  the  Arabian  Sea,  and  any  other  de- 
pendent waters  of  either  of  such  oceans,  seas,  or  bays.  The  ex- 
ceptions contained  in  this  subsection  shall  not  apply  to  any  such 
port  which  is  included  within  a  combat  area  as  defined  in  section 
3  which  applies  to  such  aircraft. 

(i)  Every  American  vessel  to  which  the  provisions  of  subsections 
(0)  and  (h)  apply,  and  every  neutral  vessel  to  which  the  provisions 
of  subsection  (I)  apply,  shall,  before  departing  from  a  port  or  from 
the  jurisdiction  of  the  United  States,  file  with  the  collector  of  customs 
of  the  port  of  departure,  or  if  there  is  no  such  collector  at  such  port 
then  with  the  nearest  collector  of  customs,  a  sworn  statement  (1) 
containing  a  complete  list  of  all  the  articles  and  materials  carried  as 
cargo  by  such  vessel,  and  the  names  and  addresses  of  the  consignees 
of  all  such  articles  and  materials,  and  (2)  stating  the  ports  at  which 
such  articles  and  materials  are  to  be  unloaded  and  the  ports  of  call 
of  such  vessel.  All  transportation  referred  to  in  subsections  (/),  (g), 
(A),  and  (I)  of  this  section  shall  be  subject  to  such  restrictions,  rules, 
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and  regulations  as  the  President  shall  prescribe;  but  no  loss  incurred 
in  connection  with  any  transportation  excepted  under  the  provisions 
of  subsections  (g),  (h),  and  (I)  of  this  section  shall  be  made  the  basis 
of  any  claim  put  forward  by  the  Government  of  the  United  States. 

(j)  Whenever  all  proclamations  issued  under  the  authority  of  section 
1  (a)  shall  have  been  revoked,  the  provisions  of  subsections  (/),  (g), 
(h},  (i),  and  (I)  of  this  section  shall  expire. 

(&)  The  provisions  of  this  section  shall  not  apply  to  the  current 
voyage  of  any  American  vessel  which  has  cleared  for  a  foreign  port 
and  has  departed  from  a  port  or  from  the  jurisdiction  of  the  United 
States  in  advance  of  (1)  the  date  of  enactment  of  this  joint  resolution, 
or  (2)  any  proclamation  issued  after  such  date  under  the  authority 
of  section  1  (a)  of  this  joint  resolution;  but  any  such  vessel  shall 
proceed  at  its  own  risk  after  either  of  such  dates,  and  no  loss  incurred 
in  connection  with  any  such  vessel  or  its  cargo  after  either  of  such 
dates  shall  be  made  the  basis  of  any  claim  put  forward  by  the  Govern- 
ment of  the  United  States. 

(Z)  The  provisions  of  subsection  (c)  of  this  section  shall  not  apply 
to  the  transportation  by  a  neutral  vessel  to  any  port  referred  to  in 
subsection  (g)  of  this  section  of  any  articles  or  materials  (except 
articles  or  materials  listed  in  a  proclamation  referred  to  in  or  issued 
under  the  authority  of  section  12  (i))  so  long  as  such  port  is  not  included 
within  a  combat  area  as  defined  in  section  3  which  applies  to  American 
vessels. 

COMBAT   AREAS 

SEC.  3  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  (a),  and  he  shall  thereafter 
find  that  the  protection  of  citizens  of  the  United  States  so  requires, 
he  shall,  by  proclamation,  define  combat  areas,  and  thereafter  it  shall 
be  unlawful,  except  under  such  rules  and  regulations  as  may  be 
prescribed,  for  any  citizen  of  the  United  States  or  any  American 
vessel  to  proceed  into  or  through  any  such  combat  area.  The  combat 
areas  so  defined  may  be  made  to  apply  to  surface  vessels  or  aircraft, 
or  both. 

(b)  In  case  of  the  violation  of  any  of  the  provisions  of  this  section 
by  any  American  vessel,  or  any  owner  or  officer  thereof,  such  vessel, 
owner,  or  officer  shall  be  fined  not  more  than  $50,000  or  imprisoned 
for  not  more  than  five  years,  or  both.     Should  the  owner  of  such 
vessel  be  a  corporation,  organization,  or  association,  each  officer  or 
director  participating  in  the  violation  shall  be  liable  to  the  penalty 
hereinabove  prescribed.     In  case  of  the  violation  of  this  section  by 
any  citizen  traveling  as  a  passenger,  such  passenger  may  be  fined 
not  more  than  $10,000  or  imprisoned  for  not  more  than  two  years,  or 
both. 

(c)  The  President  may  from  time  to  time  modify  or  extend  any 
proclamation  issued  under  the  authority  of  this  section,  and  when 
the  conditions  which  shall  have  caused  him  to  issue  any  such  proclama- 
tion shall  have  ceased  to  exist  he  shall  revoke  such  proclamation 
and  the  provisions  of  this  section  shall  thereupon  cease  to  apply,  except 
as  to  oif  enses  committed  prior  to  such  revocation. 
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AMERICAN  RED  CROSS 

SEC.  4.  The  provisions  of  section  2  (a)  shall  not  prohibit  the  trans- 
portation by  vessels,  under  charter  or  other  direction  and  control  of 
the  American  Eed  Cross  proceeding  under  safe  conduct  granted  by 
states  named  hi  any  proclamation  issued  under  the  authority  of  sec- 
tion 1  (a),  of  officers  and  American  Red  Cross  personnel,  medical 
personnel,  and  medical  supplies,  food,  and  clothing,  for  the  relief  of 
human  suffering. 

TRAVEL  ON  VESSELS  OF  BELLIGERENT  STATES 

SEC.  5.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  (1)  (a)  it  shall  thereafter  be 
unlawful  for  any  citizen  of  the  United  States  to  travel  on  any  vessel 
of  any  state  named  in  such  proclamation,  except  in  accordance  with 
such  rules  and  regulations  as  may  be  prescribed. 

(b)  Whenever  any  proclamation  issued  under  the  authority  of 
section  1  (a)  shall  have  been  revoked  with  respect  to  anjr  state  the 
provisions  of  this  section  shall  thereupon  cease  to  apply  with  respect 
to  such  state,  except  as  to  offenses  committed  prior  to  such  revocation. 

ARMING  OP  AMERICAN  MERCHANT  VESSELS  PROHIBITED 

SEC.  6.  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (<x),  it  shall  thereafter  be  unlawful, 
until  such  proclamation  is  revoked,  for  any  American  vessel,  en- 
gaged in  commerce  with  any  foreign  state  to  be  armed,  except  with 
small  arms  and  ammunition  therefor,  which  the  President  may  deem 
necessary  and  shall  publicly  designate  for  the  preservation  of  dis- 
cipline aboard  any  such  vessel. 

FINANCIAL  TRANSACTIONS 

SEC.  7.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  (a),  it  shall  thereafter  be  un- 
lawful for  any  person  within  the  United  States  to  purchase,  sell,  or 
•exchange  bonds,  securities,  or  other  obligations  of  the  government  of 
any  state  named  in  such  proclamation,  or  of  any  political  subdivision 
•of  any  such  state,  or  of  any  person  acting  for  or  on  behalf  of  the 
government  of  any  such  state,  or  political  subdivision  thereof,  issued 
after  the  date  of  such  proclamation,  or  to  make  any  loan  or  extend 
any  credit  (other  than  necessary  credits  acciuing  in  connection  with 
the  transmission  of  telegraph,  cable,  wireless  and  telephone  services) 
to  any  such  government,  political  subdivision,  or  person.  The  pro- 
visions of  this  subsection  shall  also  apply  to  the  sale  by  any  person 
within  the  United  States  to  any  person  in  a  state  named  in  any  such 
proclamation  of  any  articles  or  materials  listed  in  a  proclamation 
referred  to  in  or  issued  under  the  authority  of  section  12  (i). 

(6)  The  provisions  of  this  section  shall  not  apply  to  a  renewal  or 
adjustment  of  such  indebtedness  as  may  exist  on  the  date  of  such 
proclamation. 
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(c)  Whoever  shall  knowingly  violate  any  of  the  provisions  of  this 
section  or  of  any  regulations  issued  thereunder  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $50,000  or  imprisoned  for  not  more 
than  five^years,  or  both.     Should  the  violation  be  by  a  corporation, 
organization,  or  association,  each  officer  or  director  thereof  partici- 
pating in  the  violation  shall  be  liable  to  the  penalty  herein  prescribed. 

(d)  Whenever   any   proclamation   issued   under   the   authority  of 
section  1   (a)  shall  have  been  revoked  with  respect  to  any  state  the 
provisions  of  this  section  shall  thereupon  cease  to  apply  with  respect 
to  such  state,  except  as  to  offenses  committed  prior  to  such  revocation. 

SOLICITATION    AND    COLLECTION    OF    FUNDS    AND    CONTRIBUTIONS 

SEC.  8.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  (a),  it  shall  thereafter  be  un- 
lawful for  any  person  within  the  United  States  to  solicit  or  receive 
any  contribution  for  or  on  behalf  of  the  government  of  any  state 
named  in  such  proclamation  or  for  or  on  behalf  of  any  agent  or 
instrumentality  of  any  such  state. 

(6)  Nothing  in  this  section  shall  be  construed  to  prohibit  the 
solicitation  or  collection  of  funds  and  contributions  to  be  used  for 
medical  aid  and  assistance,  or  for  food  and  clothing  to  relieve  human 
suffering,  when  such  solicitation  or  collection  of  funds  and  contribu- 
tions is  made  on  behalf  of  and  for  use  by  any  person  or  organization 
which  is  not  acting  for  or  on  behalf  of  any  such  government,  but  all 
such  solicitations  and  collections  of  funds  and  contributions  shall  be 
in  accordance  with  and  subject  to  such  rules  and  regulations  as  may 
be  prescribed. 

(c)  Whenever  any  proclamation  issued  under  the  authority  of 
section  1  (a)  shaU  have  been  revoked  with  respect  to  any  state  the 
provisions  of  this  section  shall  thereupon  cease  to  apply  with  respect 
to  such  state,  except  as  to  offenses  committed  prior  to  such  revocation. 

AMERICAN   REPUBLICS 

SEC.  9.  This  joint  resolution  (except  section  12)  shall  not  apply 
to  any  American  republic  engaged  ^in  war  against  a  non-American 
state  or  states,  provided  the  American  republic  is  not  cooperating 
with  a  non-American  state  or  states  in  such  war. 

RESTRICTIONS    ON    USE    OF   AMERICAN    PORTS 

SEC.  10.  (a)  Whenever,  during  any  war  in  which  the  United  States 
is  neutral,  the  President,  or  any  person  thereunto  authorized  by  him, 
shall  have  cause  to  believe  that  any  vessel,  domestic  or  foreign, 
whether  requiring  clearance  or  not,  is  about  to  carry  out  of  a  port  or 
from  the  jurisdiction  of  the  United  States,  fuel,  men,  arms,  ammuni- 
tion, implements  of  war,  supplies,  dispatches,  or  information  to  any 
warship,  tender,  or  supply  ship  of  a  state  named  in  a  proclamation 
issued  under  the  authority  of  section  1  (a),  but  the  evidence  is  not 
deemed  sufficient  to  justify  forbidding  the  departure  of  the  vessel 
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as  provided  for  by  section  1,  title  V,  chapter  30,  of  the  Act  approved 
June  15,  1917  (40  Stat.  217,  221;  U.  S.  C.,  1934  edition,  title  18, 
sec.  31),  and  if,  in  the  President's  judgment  such  action  will  serve 
to  maintain  peace  between  the  United  States  and  foreign  states, 
or  to  protect  the  commercial  interests  of  the  United  States  and  its 
citizens,  or  to  promote  the  security  or  neutrality  of  the  United  States, 
he  shall  have  the  power,  and  it  shall  be  his  duty,  to  require  the  owner, 
master,  or  person  in  command  thereof,  before  departing  from  a  port 
or  from  the  jurisdiction  of  the  United  States,  to  give  a  bond  to  the 
United  States,  with  sufficient  sureties,  in  such  amount  as  he  shall 
deem  proper,  conditioned  that  the  vessel  will  not  deliver  the  men, 
or  any  fuel,  supplies,  dispatches,  information,  or  any  part  of  the  cargo, 
to  any  warship,  tender,  or  supply  ship  of  a  state  named  in  a  proclama- 
tion issued  under  the  authority  of  section  1  (a). 

(b)  If  the  President,  or  any  person  thereunto  authorized  by  himr 
shall  find  that  a  vessel,  domestic  or  foreign,  in  a  port  of  the  United 
States,  has  previously  departed  from  a  port  or  from  the  jurisdiction 
of  the  United  States  during  such  war  and  delivered  men,  fuel,  sup- 
plies, dispatches,  information,  or  any  part  of  its  cargo  to  a  warship, 
tender,  or  supply  ship  of  a  state  named  in  a  proclamation  issued  under 
the  authority  of  section  1  (a),  he  may  prohibit  the  departure  of  such 
vessel  during  the  duration  of  the  war. 

(c)  Whenever  the  President  shall  have  issued  a  proclamation  under 
section  1  (a)  he  may,  while  such  proclamation  is  in  effect,  require  the 
owner,  master,  or  person  in  command  of  any  vessel,  foreign  or  domes- 
tic, before  departing  from  the  United  States,  to  give  a  bond  to  the 
United  States,  with  sufficient  sureties,  in  such  amount  as  he  shall 
deem  proper,  conditioned  that  no  alien  seaman  who  arrived  on  such 
vessel  shall  remain  in  the  United  States  for  a  longer  period  than  that- 
permitted  under  the  regulations,  as  amended  from  time  to  time,  issued 
pursuant  to  section  33  of  the  Immigration  Act  of  February  5,  1917 
(U.  S.  C.,  title  8,  sec.  168).     Notwithstanding  the  provisions  of  said 
section  33,  the  President  may  issue  such  regulations  with  respect  to 
the  landing  of  such  seamen  as  he  deems  necessary  to  insure  their  de- 
parture either  on  such  vessel  or  another  vessel  at  the  expense  of  such 
owner,  master,  or  person  in  command. 

SUBMARINES  AND    ARMED    MERCHANT   VESSELS 

SEC.  11.  Whenever,  during  any  war  in  which  the  United  States  is 
neutral,  the  President  shall  find  that  special  restrictions  placed  on 
the  use  of  the  ports  and  territorial  waters  of  the  United  States  by 
the  submarines  or  armed  merchant  vessels  of  a  foreign  state  will  serve 
to  maintain  peace  between  the  United  States  and  foreign  states,  or 
to  protect  the  commercial  interests  of  the  United  States  and  its  citi- 
zens, or  to  promote  the  security  of  the  United  States,  and  shall  make 
proclamation  thereof,  it  shall  thereafter  be  unlawful  for  any  such 
submarine  or  armed  merchant  vessel  to  enter  a  port  or  the  territorial 
waters  of  the  United  States  or  to  depart  therefrom,  except  under  such 
conditions  and  subject  to  such  limitations  as  the  President  may  pre- 
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scribe.  Whenever,  in  his  judgment,  the  conditions  which  have  caused 
him  to  issue  his  proclamation  have  ceased  to  exist,  he  shall  revoke  his 
proclamation  and  the  provisions  of  this  section  shall  thereupon  cease 
to  apply,  except  as  to  offenses  committed  prior  to  such  revocation.  , 

NATIONAL    MUNITIONS    CONTROL   BOARD 

SEC.  12.  (a)  There  is  hereby  established  a  National  Munitions 
Control  Board  (hereinafter  referred  to  as  the  "Board").  The  Board 
shall  consist  of  the  Secretary  of  State,  who  shall  be  chairman  and 
executive  officer  of  the  Board,  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
Commerce.  Except  as  otherwise  provided  in  this  section,  or  by  other 
law,  the  administration  of  this  section  is  vested  in  the  Secretary  of 
State.  The  Secretary  of  State  shall  promulgate  such  rules  and  regu-* 
lations  with  regard  to  the  enforcement  of  this  section  as  he  may  deem 
necessary  to  carry  out  its  provisions.  The  Board  shall  be  convened 
by  the  chairman  and  shall  hold  at  least  one  meeting  a  year. 

(b)  Every  person  who  engages  in  the  business  of  manufacturing, 
exporting,  or  importing  any  arms,  ammunition,  or  implements  of  war 
listed  in  a  proclamation  referred  to  in  or  issued  under  the  authority 
of  subsection  (i)  of  this  section,  whether  as  an  exporter,  importer, 
manufacturer,  or  dealer,  shall  register  with  the  Secretary  of  State 
his  name,  or  business  name,  principal  place  of  business,  and  places 
of  business  in  the  United  States,  and  a  list  of  the  arms,  ammunition, 
and  implements  of  war  which  he  manufactures,  imports,  or  exports. 

(c)  Every  person  required  to  register  under  this  section  shall  notify 
the  Secretary  of  State  of  any  change  in  the  arms,  ammunition,  or 
implements  of  war  which  he  exports,  imports,  or  manufactures;  and 
upon  such  notification  the  Secretary  of  State  shall  issue  to  such 
person  an  amended  certificate  of  registration,  free  of  charge,  which 
shall  remain  valid  until  the  date  of  expiration  of  the  original  certificate. 
Every  person  required  to  register  under  the  provisions  of  this  section 
shall  pay  a  registration  fee  of  $100.     Upon  receipt  of  the  required 
registration  fee,   the  Secretary  of  State   shall  issue   a  registration 
certificate  valid  for  five  years,  which  shall  be  renewable  for  further 
periods  of  five  years  upon  the  payment  for  each  renewal  of  a  fee  of 
$100;  but  valid  certificates  of  registration  (including  amended  certifi- 
cates) issued  under  the  authority  of  section  2  of  the  joint  resolution 
of  August  31,  1935,  or  section  5  of  the  joint  resolution  of  August  31, 
1935,  as  amended,  shall,  without  payment  of  any  additional  registra- 
tion fee,  be  considered  to  be  valid  certificates  of  registration  issued 
under  this  subsection,  and  shall  remain  valid  for  the  same  period  as  if 
this  joint  resolution  had  not  been  enacted. 

(d)  It  shall  be  unlawful  for  any  person  to  export,  or  attempt  to 
export,  from  the  United  States  to  any  other  state,  any  arms,  ammuni- 
tion, or  implements  of  war  listed  in  a  proclamation  referred  to  in  or 
issued  under  the  authority  of  subsection  (i)  of  this  section,  or  to 
import,  or  attempt  to  import,  to  the  United  States  from  any  other 
state,  any  of  the  arms,  ammunition,  or  implements  of  war  listed  in 
any  such  proclamation,  without  first  having  submitted  to  the  Secre- 
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tary  of  State  the  name  of  the  purchaser  and  the  terras  of  sale  and 
having  obtained  a  license  therefor. 

(e)  All  persons  required  to  register  under  this  section  shall  main- 
tain, subject  to  the  inspection  of  the  Secretary  of  State,  or  any  person 
or  persons  designated  by  him,  such  permanent  records  of  manufacture 
for  export,  importation,  and  exportation  of  arms,  ammunition,  and 
implements  of  war  as  the  Secretary  of  State  shall  prescribe. 

(/)  Licenses  shall  be  issued  by  the  Secretary  of  State  to  persons 
who  have  registered  as  herein  provided  for,  except  in  cases  of  export 
or  import  licenses  where  the  export  of  arms,  ammunition,  or  imple- 
ments of  war  would  be  in  violation  of  this  joint  resolution  or  any 
other  law  of  the  United  States,  or  of  a  treaty  to  which  the  United 
States  is  a  party,  in  which  cases  such  licenses  shall  not  be  issued;  but 
a  valid  license  issued  under  the  authority  of  section  2  of  the  joint  reso- 
lution of  August  31,  1935,  or  section  5  of  the  joint  resolution  of 
August  31,  1935,  as  amended,  shall  be  considered  to  be  a  valid  license 
issued  under  this  subsection,  and  shall  remain  valid  for  the  same  period 
as  if  this  joint  resolution  had  not  been  enacted, 

(g)  No  purchase  of  arms,  ammunition,  or  implements  of  war 
shall  be  made  on  behalf  of  the  United  States  by  any  officer,  executive 
department,  or  independent  establishment  of  the  Government  from 
any  person  who  shall  have  failed  to  register  under  the  provisions 
of  this  joint  resolution. 

(K)  The  Board  shall  make  a  report  to  Congress  on  January  3 
and  July  3  of  each  year,  copies  of  which  shall  be  distributed  as  are 
other  reports  transmitted  to  Congress.  Such  reports  shall  contain 
such  information  and  data  collected  by  the  Board  as  may  be  considered 
of  value  in  the  determination  of  questions  connected  with  the  control 
of  trade  in  arms,  ammunition,  and  implements  of  war,  including  the 
name  of  the  purchaser  and  the  terms  of  sale  made  under  any  such 
license.  The  Board  shall  include  in  such  reports  a  list  of  all  persons 
required  to  register  under  the  provisions  of  this  joint  resolution, 
and  full  information  concerning  the  licenses  issued  hereunder,  in- 
cluding the  name  of  the  purchaser  and  the  terms  of  sale  made  under 
any  such  license. 

(i)  The  President  is  hereby  authorized  to  proclaim  upon  recom- 
mendation of  the  Board  from  time  to  time  a  list  of  articles  which  shall 
be  considered  arms,  ammunition,  and  implements  of  war  for  the  pur- 
poses of  this  section;  but  the  proclamation  Numbered  2237,  of  May  1, 
1937  (50  Stat,  1834),  defining  the  term  "arms,  ammunition,  and  im- 
plements of  war"  shall,  until  it  is  revoked,  have  full  force  and  effect 
as  if  issued  under  the  authority  of  this  subsection. 

REGULATIONS 

SEC.  13.  The  President  may,  from  time  to  time,  promulgate  such 
rules  and  regulations,  not  inconsistent  with  law,  as  may  be  necessary 
and  proper  to  carry  out  any  of  the  provisions  of  this  joint  resolution; 
and  he  may  exercise  any  power  or  authority  conferred  on  him  by 
this  joint  resolution  through  such  officer  or  officers,  or  agency  or  agen- 
cies, as  he  shall  direct. 
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•UNLAWFUL  USE  OF  THE  AMERICAN  FLAG 

SEC.  14.  (a)  It  shall  be  unlawful  for  any  vessel  belonging  to  or 
operating  under  the  jurisdiction  of  any  foreign  state  to  use  the  flag 
of  the  United  States  thereon,  or  to  make  use  of  any  distinctive  signs 
or  markings,  indicating  that  the  same  is  an  American  vessel. 

(6)  Any  vessel  violating  the  provisions  of  subsection  (a)  of  this 
section  shall  be  denied  for  a  period  of  three  months  the  right  to  enter 
the  ports  or  territorial  waters  of  the  United  States  except  in  cases  of 
force  majeure. 

GENERAL  PENALTY  PROVISION 

SEC.  15.  In  every  case  of  the  violation  of  any  of  the  provisions  of 
this  joint  resolution  or  of  any  rule  or  regulation  issued  pursuant  thereto 
where  a  specific  penalty  is  not  herein  provided,  such  violator  or 
violators,  upon  conviction,  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  two  years,  or  both. 

DEFINITIONS 

SEC.  16.  For  the  purposes  of  this  joint  resolution — 
(a)  The  term  "United  States/'  when  used  in  a  geographical  sense, 
includes  the  several  States  and  Territories,  the  insular  possessions  of 
the  United  States  (including  the  Philippine  Islands),  the  Canal  Zone, 
and  the  District  of  Columbia. 

(6)  The  term  "person"  includes  a  partnership,  company,  associa- 
tion, or  corporation,  as  well  as  a  natural  person. 

(c)  The  term  "vessel"  means  every  description  of  watercraft  and 
aircraft  capable  of  being  used  as  a  means  of  transportation  on,  under, 
or  over  water. 

(d)  The  term  "American  vessel"  means  any  vessel  documented, 
and  any  aircraft  registered  or  licensed,  under  the  laws  of  the  United 
States. 

(e)  The  term  "state"  shall  include  nation,  government,  and  country. 
(/)  The  term  "citizen"  shall  include  any  individual  owing  allegiance 

to  the  United  States,  a  partnership,  company,  or  association  composed 
in  whole  or  in  part  of  citizens  of  the  United  States,  and  any  corporation 
organized  and  existing  under  the  laws  of  the  United  States  as  defined 
in  subsection  (a)  of  this  section. 

SEPARABILITY   OF   PROVISIONS 

SEC.  17.  If  any  of  the  provisions  of  this  joint  resolution,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid, 
the  remainder  of  the  joint  resolution,  and  the  application  of  such 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  there- 

by. 

APPROPRIATIONS 

SEC.  18.  There  is  hereby  authorized  to  be  appropriated  from  time 
to  time,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
suda  amounts  as  may  be  necessary  to  carry  out  tne  provisions  and 
accomplish  the  purposes  of  this  joint  resolution. 
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REPEALS 


SEC.  19.  The  joint  resolution  of  August  31,  1935,  as  amended,  and 
the  joint  resolution  of  January  8,  1937,  are  hereby  repealed;  but 
offenses  committed  and  penalties,  forfeitures,  or  liabilities  incurred 
under  either  of  such  joint  resolutions  prior  to  the  date  of  enactment 
of  this  joint  resolution  may  be  prosecuted  and  punished,  and  suits 
and  proceedings  for  violations  of  either  of  such  joint  resolutions  or  of 
any  rule  or  regulation  issued  pursuant  thereto  may  be  commenced 
and  prosecuted,  in  the  same  manner  and  with  the  same  effect  as  if 
such  joint  resolutions  had  not  been  repealed. 


SHORT    TITLE 


SEC.   20.  This  joint  resolution  may  be  cited  as  the   "Neutrality 
Act  of  1939." 

Approved,  November  4,  1939,  12:04  P.M. 


216.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  MODIFICATION  OF  NEUTRALITY  ACT  OF  1939,  OCTOBER  25,  1941 1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
joint  resolution  (H.  J.  Res.  237)  to  repeal  section  6  of  the  Neutrality 
Act  of  1939,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
joint  resolution,  as  amended,  do  pass. 

STATEMENT 

The  joint  resolution  as  reported  by  the  committee  provides  for  the 
repeal  of  sections  2,  3,  and  6  of  the  Neutrality  Act  of  1939. 

Following  the  President's  message  on  October  9,  1941  (relating  to 
the  modification  of  such  act),  the  House,  on  October  17,  1941,  passed 
House  Joint  Resolution  237,  providing  for  the  repeal  of  section  6  of 
the  Neutrality  Act  of  1939.  Your  committee  is  in  accord  with  the 
views  expressed  in  the  House  report  (H.  Rept.  1267)  accompanying 
House  Joint  Resolution  237  as  to  the  necessity  for  repealing  that 
section  which  prohibited  the  arming  of  American  merchant  vessels. 

The  committee  also  believe  that  in  the  interest  of  the  defense  and 
protection  of  American  rights  the  restrictions  voluntarily  imposed  by 
the  United  States  upon  its  nationals  by  sections  2  and  3  of  the  Neu- 
trality Act  of  1939  should  be  removed  at  the  same  time.  These 
sections,  which  prevent  American  vessels  from  carrying  cargoes  and 
passengers  to  belligerent  destinations  and  to  areas  defined  by  the 
President  as  "combat  areas,"  were  enacted  to  meet  a  situation 
arising  from  the  outbreak  of  war  in  .Europe  when  it  seemed  prudent 
to  restrict  the  movement  of  American  citizens,  American  vessels,  and 
American  cargoes  in  order  to  avoid  dangerous  controversies  with 
belligerents. 

Smce  then  the  situation  has  changed  entirely.  Continental  Europe 
has  been  overrun  by  conquesting  armies.  Nation  after  nation  has 
gone  down  under  military  aggression,  and  a  large  part  of  the  popula- 

1  TJ.  S.  Congress.    Senate.    Report  No.  764,  77th  Congress,  1st  session. 
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tion  of  Europe  is  enslaved.  A  movement  of  world  conquest  is  under 
way,  with  resulting  death,  destruction,  and  terrorism.  No  nation  is 
secure  in  the  face  of  this  threat.  The  aggressors  are  struggling  to 
obtain  control  of  the  high  seas  as  a  part  of  their  plan  of  conquest  of 
continents.  _  If  they  should  gain  control  of  the  seas,  the  United  States 
and  the  entire  Western  Hemisphere  would  be  immediately  and  most 
seriously  threatened. 

In  view  of  this  situation,  the  United  States,  as  a  part  of  its  own  plan 
of  self -defense,  has  adopted  the  policy  of  extending  aid  to  those  nations 
resisting  aggression.  That  policy  was  expressed  in  the  Lend-Lease 
Act  of  March  11,  1941,  and  has  been  endorsed  by  the  overwhelming 
majority  of  the  American  people.  Under  the  Lend-Lease  Act,  aid 
has  been  given,  and  is  being  given,  in  ever-increasing  quantities  to 
countries  whose  defense  is  considered  vital  to  our  defense.  The 
purpose  of  this  policy  is  to  preserve  the  security  of  the  United  States; 
to  keep  war  from  the  shores  of  the  western  world. 

Sections  2  and  3  of  the  Neutrality  Act  of  1939  stand  directly  in  the 
way  of  carrying  out  effectively  this^policy  of  aid  to  the  nations  resist- 
ing aggression  and  impede  our  defense  efforts.  American  merchant 
vessels  are  prohibited  from  carrying  needed  supplies  to  such  nations 
and  are  prevented  from  bringing  essential  defense  materials  to  the 
United  States  from  abroad.  It  does  not  seem  reasonable  to  exert  the 
utmost  national  effort  to  produce  and  acquire  defense  articles  and 
materials  and  not  take  steps  necessary  to  insure  their  full  utilization. 
Every  cargo  sent  to  the  bottom  of  the  Atlantic  diminishes  our  prepa- 
rations for  the  national  defense. 

The  London  Naval  Treaty  of  1930  sets  forth  "established  rules  of 
international  law"  for  submarines  in  their  relations  with  merchant 
vessels.  In  these  rules,  which  have  been  formally  accepted  by  all  of 
the  principal  maritime  powers,  including  Germany,  there  is  no  ex- 
pressed distinction  between  armed  and  unarmed  merchant  vessels. 
The  rules  are: 

(1)  In  their  action  with  regard  to  merchant  ships,  submarines  must  conform 
to  the  rules  of  international  law  to  which  surface  vessels  are  subject. 

(2)  In  particular,  except  in  the  case  of  persistent  refusal  to  stop  on  being  duly 
summoned,  or  of  active  resistance  to  visit  or  search,  a  warship,  whether  surface 
vessel  or  submarine,  may  not  sink  or  render  incapable  of  navigation  a  merchant 
vessel  without  haying  first  placed  passengers,  crew,  and  ship's  papers  in  a  place 
of  safety.     For  this  purpose  the  ship's  boats  are  not  regarded  as  a  place  of  safety 
unless  the  safety  of  the  passengers  and  crew  is  assured,  in  the  existing  sea  and 
weather  conditions,  by  the  proximity  of  land,  or  the  presence  of  another  vessel 
which  is  in  a  position  to  take  them  on  board. 

It  was  testified  in  the  committee  hearings  that,  in  actual  practice, 
Hitler  does  not  make  any  distinction  between  armed  and  unarmed 
merchant  vessels.  In  defiance  of  the  above-quoted  rules,  to  which 
his  Government  has  adhered,  his  naval  forces  are  sinking  indiscrimi- 
nately armed  and  unarmed  merchant  vessels. 

When  Congress  enacted  the  Neutrality  Act  of  1939,  it  was  the  hope 
that  by  prohibiting  American  ships  from  visiting  belligerent  ports  and 
entering  combat  zones  American  merchant  vessels  would  not  be 
attacked  or  sunk.  However,  Hitler's  submarines  have  attacked  and 
sunk  American  merchant  vessels  in  areas  outside  of  combat  zones  pre- 
scribed by  our  Government  and  in  some  cases  outside  of  the  war  zones 
prescribed  by  the  German  Government.  By  this  course  of  conduct, 
it  appears  to  be  the  fixed  policy  of  the  Nazi  government  to  sink 
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American  merchant  ships  wherever  they  may  he  found.  If  the 
United  States  should  prohibit  its  ships  from  entering  any  area  where 
the  possibility  of  their  being  sunk  exists,  it  would  logically  follow  that 
we  would  prohibit  our  ships  from  going  anywhere  except  by  the  per- 
mission of  Nazi  submarine  commanders. 

It  is  particularly  important  to  stress  the  bearing  of  future  develop- 
ments, as  well  as  past  sinkings,  in  keeping  our  sea  lanes  open.  If 
Japan  can  close  up  whole  areas  of  the  Pacific  and  if  Germany  can  close 
up  areas  in  Africa,  and  perhaps  in  the  Middle  East  and  off  the  coast  of 
India,  we  would  be  almost  entirely  cut  off  from  the  main  sources  of  our 
supply  by  the  limitations  which  we  have  imposed  on  ourselves. 

Any  assumptions  that  by  the  provisions  of  this  resolution  our  status 
of  neutrality  will  be  changed  is  entirely  erroneously.  The  status  of 
neutrality  is  determined  solely  by  international  law.  The  voluntary 
restrictions  imposed  by  the  Neutrality  Act  of  1939  were  in  derogation 
of  American  rights  under  international  law,  and  by  repealing  sections 
2,  3,  and  6  of  such  act  the  United  States  is  merely  restored  to  the 
same  status  as  a  neutral  which  it  had  under  international  law  prior  to 
the  enactment  of  such  sections. 

For  these  reasons,  the  committee  recommend  that  sections  2  and  3 
of  the  Neutrality  Act  of  1939,  as  well  as  section  6  of  such  act,  be 
repealed  and  urge  the  speedy  enactment  of  the  joint  resolution  as 
reported  by  the  committee. 

217.  EXPORT  CONTROL  ACT  OF  1949,  FEBRUARY  26,  1949;  TOGETHER 
WITH  AMENDMENT  APPROVED  JUNE  16,  1953 « 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  "Export  Control  Act  of  1949". 

FINDINGS 

(a)  Certain  materials  continue  in  short  supply  at  home  and  abroad 
so  that  the  quantity  of  United  States  exports  and  their  distribution 
among  importing  countries  affect  the  welfare  of  the  domestic  economy 
and  have  an  important  bearing  upon  the  fulfillment  of  the  foreign 
policy  of  the  United  States. 

(b)  The  unrestricted  export  of  materials  without  regard  to  their 
potential  military  significance  may  affect  the  national  security. 

DECLARATION   OF  POLICY 

SEC.  2.  The  Congress  hereby  declares  that  it  is  the  policy  of  the 
United  States  to  use  export  controls  to  the  extent  necessary  (a)  to 
protect  the  domestic  economy  from  the  excessive  drain  of  scarce  mate- 
rials and  to  reduce  the  inflationary  impact  of  abnormal  foreign 
demand;  (b)  to  further  the  foreign  policy  of  the  United  States  and 
to  aid  in  fulfilling  its  international  responsibilities;  and  (c)  to  exercise 
the  necessary  vigilance  over  exports  from  the  standpoint  of  their 
significance  to  the  national  security. 

i  Public  Law  11, 81st  Congress,  1st  session. 
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AUTHORITY 

SEC.  3.  (a)  To  effectuate  the  policies  set  forth  in  section  2  hereof, 
the  President  may  prohibit  or  curtail  the  exportation  from  the  United 
States,  its  Territories,  and  possessions,  of  any  articles,  materials,  or 
supplies,  including  technical  data,  except  under  such  rules  and  regu- 
lations as  he  shall  prescribe.  To  the  extent  necessary  to  achieve  effec- 
tive enforcement  of  this  Act,  such  rules  and  regulations  may  apply  to 
the  financing,  transporting,  and  other  servicing  of  exports  and  the 
participation  therein  by  any  person. 

(b)  The  President  may  delegate  the  power,  authority,  and  discre- 
tion conferred  upon  him  'by  this  Act  to  such  departments,  agencies,  or 
officials  of  the  Government  as  he  may  deem  appropriate. 

(c)  The  authority  conferred  by  this  section  shall  not  be  exercised 
with  respect  to  any  agricultural  commodity,  including  fats  and  oils, 
during  any  period  for  which  the  supply  of  such  commodity  is  deter- 
mined by  the  Secretary  of  Agriculture  to  be  in  excess  of  the  require- 
ments of  the  domestic  economy,  except  to  the  extent  required  to 
effectuate  the  policies  set  forth  in  clause  (b)  or  clause  (c)  of  section  2 
hereof. 

CONSULTATION   AND    STANDARDS 

SEC.  4.  (a)  In  determining  which  articles,  materials,  or  supplies 
shall  be  controlled  hereunder,  and  in  determining  the  extent  to  which 
exports  thereof  shall  be  limited,  any  department,  agency,  or  official 
making  these  determinations  shall  seek  information  and  advice  from 
the  several  executive  departments  and  independent  agencies  concerned 
with  aspects  of  our  domestic  and  foreign  policies  and  operations  hav- 
ing an  important  bearing  on  exports. 

(b)  In  authorizing  exports,  full  utilization  of  private  competitive 
trade  channels  shall  be  encouraged  insofar  as  practicable,  giving  con- 
sideration to  the  interests  of  small  business,  merchant  exporters  as 
well  as  producers,  and  established  and  new  exporters,  and  provisions 
shall  be  made  for  representative  trade  consultation  to  that  end.  In 
addition,  there  may  be  applied  such  other  standards  or  criteria  as  may 
be  deemed  necessary  by  the  head  of  such  department  or  agency,  or 
official  to  carry  out  the  policies  of  this  Act. 

VIOLATIONS 

SEC.  5.  In  case  of  the  violation  of  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  issued  hereunder,  such  violator  or  vio- 
lators, upon  conviction,  shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment. 

ENFORCEMENT 

SEC.  6.  (a)  To  the  extent  necessary  or  appropriate  to  the  enforce- 
ment of  this  Act,  the  head  of  any  department  or  agency  exercising 
ajiy  functions  hereunder  (and  officers  or  employees  of  such  department 
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or  agency  specifically  designated  by  the  head  thereof)  may  make  such 
investigations  and  obtain  such  information  from,  require  such  reports 
or  the  keeping  of  such  records  by,  make  such  inspection  of  the  books, 
records,  and  other  writings,  premises,  or  property  of,  and  take  the 
sworn  testimony  of,  any  person.  In  addition,  such  officers  or  employ- 
ees may  administer  oaths  or  affirmations,  and  may  by  subpena  require 
any  person  to  appear  and  testify  or  to  appear  and  produce  books, 
records,  and  other  writings,  or  both,  and  in  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  issued  to,  any  such  person,  the  district  court 
of  the  United  States  for  any  district  in  which  such  person  is  found 
or  resides  or  transacts  business,  upon  application,  and  after  notice  to 
any  such  person  and  hearing  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give  testimony  or  to  appear  and 
produce  books,  records,  and  other  writings,  or  both,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(b)  No  person  shall  be  excused  from  complying  with  any  require- 
ments under  this  section  because  of  his  privilege  against  self-incrim- 
ination,  but  the  immunity  provisions  of  the  Compulsory  Testimony 
Act  of  February  11,  1893  (27  Stat.  443),  shall  apply  with  respect  ta 
any  individual  who  specifically  claims  such  privilege. 

(c)  No  department,   agency,  or  official  exercising  any  functions 
under  this  Act  shall  publish  or  disclose  information  obtained  here- 
under  which  is  deemed  confidential  or  with  reference  to  which  a 
request  for  confidential  treatment  is  made  by  the  person  furnishing 
such  information  unless  the  head  of  such  department  or  agency  deter- 
mines that  the  withholding  thereof  is  contrary  to  the  national  interest. 

EXEMPTION    FROM   ADMINISTRATIVE    PROCEDURE    ACT 

SEC.  7.  The  functions  exercised  under  this  Act  shall  be  excluded 
from  the  operation  of  the  Administrative  Procedure  Act  (60  Stat. 
237),  except  as  to  the  requirements  of  section  3  thereof. 

QUARTERLY  REPORT 

SEC.  8.  The  head  of  any  department  or  agency,  or  official  exercising: 
any  functions  under  this  Act  shall  make  a  quarterly  report,  within 
forty-five  days  after  each  quarter,  to  the  President  and  to  the  Congress 
of  his  operations  hereunder. 

DEFINITION 

SEC.  9.  The  term  "person"  as  used  herein  shall  include  the  singular 
and  the  plural  and  any  individual,  partnership,  corporation,  or  other 
form  of  association,  including  any  government  or  agency  thereof. 

EFFECT    ON    OTHER   ACTS 

SEC.  10.  The  Act  of  February  15,  1936  (49  Stat.  1140),  relating 
to  the  licensing  of  exports  of  tin-plate  scrap,  is  hereby  superseded; 
but  nothing  contained  in  this  Act  shall  be  construed  to  modify,  repeal, 
supersede,  or  otherwise  affect  the  provisions  of  any  other  laws  author- 
izing control  over  exports  of  any  commodity. 
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EFFECTIVE    DATE 


SEC.  11.  This  Act  shall  take  effect  February  28,  1949,  upon  the 
expiration  of  section  6  of  the  Act  of  July  2,  1940  (54  Stat.  714),  as 
amended.  All  outstanding  delegations;  rules,  regulations,  orders, 
licenses,  or  other  forms  of  administrative  action  under  said  section  6 
of  the  Act  of  July  2,  1940,  shall,  until  amended  or  revoked,  remain 
in  full  force  and  effect,  the  same  as  if  promulgated  under  this  Act. 


TERMINATION   BATE 


SEC.  12.  The  authority  granted  herein  shall  terminate  on  June  30, 
1951,  or  upon  any  prior  date  which  the  Congress  by  concurrent  reso- 
lution or  the  President  may  designate. 

Approved  February  26,  1949. 


AMENDMENT  TO  EXPORT  CONTROL  ACT  OF  1949, 
JUNE  16,  1953  l 

AN  ACT 

To  provide  for  continuation  of  authority  for  regulation  of  exports,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  12  of  the  Export 
Control  Act  of  1949  (63  Stat.  7),  as  amended  by  Public  Law  33, 
Eighty-second  Congress  (65  Stat.  43) ,  is  hereby  amended  by  striking 
out  "1953"  and  inserting  in  lieu  thereof  "1956". 

Approved  June  16,  1953. 

218.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  MILITARY  ASSISTANCE  PROGRAM,  SEPTEMBER  13,  1949 
(EXCERPT)  2 

The  joint  committee  made  up  of  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Armed  Services,  having  had  referred  to 
it  H.  E.  5895  and  S.  2388,  report  favorably  H.  E.  5895,  striking  out 
all  after  the  enacting  clause  and  substituting  the  final  committee 
version  of  S.  2388,  and  recommend  that  it  do  pass. 

I.  INTKODTJCTION 

1.    MAIN"   PURPOSE    OP    BILL 

The  purpose  of  this  bill  is  to  promote  the  foreign  policy  and  provide 
for  the  defense  of  the  United  States  by  authorizing  the  appropriation 
of  funds  and  contract  authority  to  furnish  military  assistance  to 
North  Atlantic  Treaty  states  ($1,000,000,000),  Greece  and  Turkey 
($211,370,000),  Iran,  Korea,  and  the  Philippines  ($27,640,000),  and 
the  general  area,  China  ($75,000,000).  The  total  amount  involved 
is  $1,314,010,000.  The  program  is  for  1  year  although,  the  shipment 

»  Public  Law  62,  83d  Congress,  1st  session. 

*  IT.  S.  Congress.    Senate.    Report  No.  1068,  81st  Congress. 
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of  certain  supplies  and  equipment  will  run  into  the  second  year.  The 
bill  provides  adequate  safeguards  to  protect  the  military  reserves  of 
our  own.  defense  establishment.  Most  of  the  assistance  furnished 
will  be  used  to  promote  an  integrated  defense  of  the  North  Atlantic 
area  and  to  facilitate  the  development  of  defense  plans  by  the  Council 
and  Defense  Committee  established  under  the  North  Atlantic  Treaty, 

2.    COMMITTEE    ACTION 

Shortly  after  the  ratification  of  the  North  Atlantic  Treaty  the 
President  submitted  to  the  Congress  his  recommendations  concerning 
foreign  military  assistance.  On  July  27,  the  chairman  of  the  Foreign 
Relations  Committee  and  six  other  Senators  joined  to  introduce  by 
request  S.  2341  which  was  the  original  version  of  the  proposed  legis- 
lation. The  following  day  this  bill  was  referred  to  the  Committees 
on  Foreign  Eolations  and  Armed  Services  jointly,  and  thereafter 
committee  consideration  took  place  jointly  with  the  two  committees 
acting  as  a  single  committee.  The  Chairman  of  the  Foreign  Relations 
Committee  served  as  chairman,  and  the  chairman  of  the  Armed 
Services  Committee  as  cochairman.  After  a  preliminary  meeting 
and  examination  of  the  proposed  legislation  it  was  apparent  that  the 
committee  did  not  approve  several  of  the  basic  provisions  of  the  draft 
bill.  Consequently,  a  revised  draft  was  sought  from  the  Secretary  of 
State  and  the  Secretary  of  Defense.  This  revised  version,  which  more 
nearly  corresponded  to  the  views  of  the  committee,  was  introduced 
by  the  chairman  of  the  Foreign  Relations  Committee  and  eight  other 
Senators  on  August  5  and  is  known  as  S.  2388. 

The  committee  held  public  hearings  on  August  8,  9,  10,  11,  17T  18, 
and  19,  and  it  also  had  available  the  extensive  hearings  held  bv  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives. 
The  committee  discussed  the  bill  hi  17  executive  sessions.  During 
its  deliberations  testimony  on  the  broad  objectives  of  the  legislation 
was  heard  from  Hon.  Dean  Acheson,  Secretary  of  State;  Hon.  Louis 
A.  Johnson,  Secretary  of  Defense,  the  Joint  Chiefs  of  Staff;  Hon.  W. 
Averell  Harriman,  United  States  special  representative  in  Europe; 
Hon.  Henry  F.  Grady,  United  States  Ambassador  to  Greece,  and 
Yioe  Adm.  Oscar  C.  Badger,  commander,  United  States  naval  forces, 
western  Pacific  area.  Details  of  the  legislation  and  program  were 
considered  with  other  witnesses  such  as  Dr.  Lloyd  V.  Berkner,  special 
assistant  to  the  Secretary  of  State  and  chairman  of  the  Foreign 
Assistance  Correlation  Committee;  Hon.  Ernest  A.  Gross,  Assistant 
Secretary  of  State  for  Congressional  Relations;  Maj.  Gen.  L.  L. 
Lerrmitzer,  the  assistant  to  the  Secretary  of  Defense  for  Foreign  Mil- 
itary Assistance,  and  Mr.  Edward  T.  Dickinson,  Jr.,  of  the  Economic 
Cooperation  Administration,  who  are  also  members  of  the  Correlation 
Committee.  The  committee  was  able  to  avail  itself  of  the  additional 
information  gained  by  the  Joint  Chiefs  of  Staffs  as  a  result  of  their 
recent  trip  to  Europe. 

The  committee  also  heard  7  witnesses  in  public  hearings  and  re- 
ceived statements  for  the  record  from  17  other  groups  and  individuals. 
La  view  of  the  fact  that  many  of  the  basic  issues  involved  in  the  MAP 
fead  been  thoroughly  canvassed  during  the  Senate's  consideration  of 
the  North  Atlantic  Pact,  and  inasmuch  as  the  full  hearings  of  ,the 
Committee  on  Foreign  Affairs  of  the  House  were  available,  the  com- 
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mittee  considered  that  additional  lengthy  hearings  were  not  essential 
to  a  clear  understanding  of  the  problem. 

When  the  committee  began  its  deliberations  there  was  a  fairly  wide 
area  of  disagreement  on  many  matters.  For  the  most  part  these 
differences  were  painstakingly  reconciled  and  the  bill  now  presented 
to  the  Senate  represents  what  the  committee  regards  as  a  compromise 
which  is  sound  and  workable,  but  which  at  the  same  time  in  no  way 
weakens  the  basic  purpose  of  the  program. 

On  September  12,  by  vote  a  of  22  to  3,  the  committee  agreed  to 
report  favorably  H.  R.  5895,  striking  out  all  after  the  enacting  clause 
and  substituting  the  final  committee  version  of  S.  2388  in  lieu  thereof. 
f 

3.    PRECEDENTS    FOR    MILITARY   ASSISTANCE 

The  committee  points  out  that  military  assistance  in  peacetime  is  no 
radical  departure  in  American  foreign  policy.  On  a  number  of  occa- 
sions before  this  particular  program  was  developed,  we  have  helped 
various  countries  acquire  the  means  of  defending  themselves.  Since 
the  close  of  hostilities  in  World  War  II,  North  Atlantic  Treaty  states 
have  received  military  assistance  having  a  value  of  $420,498,000  cal- 
culated on  original  procurement  cost.  France  and  Italy  have  re- 
ceived certain  combat  material,  spare  parts  and  replacement  items 
from  United  States  Government  stocks.  The  Permanent  Joint  Board 
on  Defense  has  provided  for  collaboration  between  Canada  and  the 
United  States  since  1940  in  the  solution  of  mutual  defense  problems. 
Greece  and  Turkey  have  received  military  assistance  to  the  value  of 
$423,209,000  under  Public  Law  457  of  the  Seventy-eighth  Congress 
and  Public  Laws  75  and  472  of  the  Eightieth  Congress.  Of  great 
importance  to  Iran  has  been  the  provision  of  war  material,  surplus 
to  our  requirements,  but  urgently  needed  by  Iran.  The  United  States 
and  the  Republic  of  the  Philippines  are  joined  together  in  an  agree- 
ment which  includes  mutual  interests  in  matters  of  common  defense; 
material  valued  originally  at  $132,319,000  has  been  transferred  to 
that  republic.  About  $56,000,000  worth  of  equipment  and  supplies 
have  also  been  transferred  to  the  Republic  of  Korea.  Likewise,  China 
has  been  the  recipient  of  a  considerable  amount  of  aid  since  VJ-day. 
Many  of  the  republics  of  the  Western  Hemisphere  have  also  received 
defense  assistance  through  the  detail  of  United  States  military  missions 
to  those  countries  and  the  purchase  of  surplus  military  equipment^ 

This  assistance,  however,  has  been  sporadic  and  has  been  quite 
inadequate  to  restore  the  defense  systems  of  the  states  involved  to 
anything  like  the  desired  efficiency.  There  is  a  real  need  for  a  coordi- 
nated program  of  assistance  which  will  be  adequate  and  at  the  same 
time  be  consistent  with  our  own  defense  needs  in  the  event  of  an 
emergency.  This  program,  which  has  been  drawn  up  as  a  result  of 
urgent  requests  for  aid  from  various  countries,  is  designed  to  nieet 
that  need 

4,    THE    MILITAEY  ASSISTANCE    PROGRAM  AND   UNITED   STATES 
FOREIGN    POLICY 

The  committee  believes  that  the  proposed  military  assistance  pro- 
gram is  one  which  is  essential  to  reach  the  objectives  of  the  United 
States  in  foreign  affairs.  It  is  designed  to  support  and  strengthen 
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other  elements  of  our  foreign  policy  with  a  view  to  the  attainment  of 
those  conditions  of  peace  and  security  in  which  the  United  States  and 
the  other  free  nations  can  endure  and  prosper. 

This  program  cannot  be  considered  as  an  isolated  piece  of  legislation, 
unrelated  to  the  whole  of  United  States  foreign  policy.  It  is  but  one 
of  a  series  of  measures  which  have  substantially  contributed  to  the 
cause  of  world  peace  and  security.  We  have  sought  collective  security 
through  the  United  Nations,  and  while  so  far  blocked  in  that  quest 
by  Soviet  intransigence,  we  have  continued  to  lead  in  the  movement 
for  collective  security.  We  have  provided  relief  to  war-torn  areas 
and  peoples.  We  have  provided  assistance  to  Greece  and  Turkey, 
whereby  their  independence  has  been  maintained.  We  have  engaged 
ourselves  with  European  nations  in  a  gigantic  effort  to  achieve 
economic  recovery.  It  will  also  be  recalled  that  in  1947  we  approved 
the  Rio  Pact.  Most  recently,  we  have  joined  with  eleven  other 
nations  in  the  North  Atlantic  Treaty.  The  military  assistance  pro- 
gram will  sustain  the  momentum  which  has  been  achieved  by  these 
policies.  The  committee  feels  it  is  an  essential  step  to  carry  forward 
the  positive  and  vigorous  action  which  the  United  States  is  taking  in 
cooperation  with  other  free  nations  to  assure  peace  and  security  in 
the  world. 

II.  AID  TO  WESTERN  EUROPE 

2.    NATURE    OF   ASSISTANCE    TO    BE    FURNISHED 

Three  types  of  assistance  are  proposed  by  the  program.  In  this 
connection,  the  committee  has  insisted  that  such  military  assistance 
as  this  program  authorizes  be  confined  strictly  to  practical  and  well- 
integrated  military  plans.  Accordingly,  the  plans  showing  the  precise 
amounts  and  types  of  assistance  to  be  provided,  and  the  strategic 
and  operational  factors  which  influenced  the  allocations  to  the  various 
countries,  have  been  made  available  to  the  committee.  This  material 
is  of  a  highly  confidential  nature,  and  it  would  be  unwise  to  publish 
it  as  part  of  a  public  document.  A  brief  discussion  of  the  three 
general  categories  in  which  the  various  types  of  assistance  may  be 
placed  is  presented  below. 

To  begin  with,  in  many  of  the  recipient  nations  their  military  units 
currently  are  equipped  with  American  arms,  munitions,  transport,  or 
communications.  This  equipment,  however,  is  not  complete,  nor  has 
it  ever  been  properly  overhauled,  modernized,  and  repaired  since 
World  War  II.  Further,  stocks  of  repair  parts  and  accessories  could 
not  be  maintained  or  properly  balanced  nor  could  shortages  in  major 
items  be  filled.  As  a  result,  the  combat  effectiveness  of  the  various 
nations,  measured  against  their  proposed  missions  in  the  scheme  of 
collective  defense,  has  been  adversely  affected.  In  the  meantime,  we 
have  some  stocks  of  the  required  items  available  in  our  own  inven- 
tories. The  bill  therefore  proposes  to  authorize  the  transfer  of  such 
amounts  of  these  items  as,  prior  to  such  transfer,  are  mutually  agreed 
upon  as  essential  to  equip  these  forces  so  as  to  insure  their  effective 
operation, 

In  addition  to  aid  in  the  form  of  materiel,  the  bill  contemplates  that 
necessary  services  in  the  nature  of  technical  assistance  may  be  ren- 
dered. The  repair,  overhaul,  and  modernization  of  military  equip- 
ment is  a  highly  specialized  field  and  requires  technical  skill  of  the 
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highest  order.  Similarly,  the  operation  and  maintenance  of  modern 
equipment,  and  the  technique  of  its  employment,  require  highly 
trained  personnel.  The  committee  therefore  felt  that  any  materiel 
furnished  would  be  wasted  if  provision  were  not  made  at  the  same  time 
to  insure  that  our  technical  know-how  in  this  field  were  made  available. 
Finally,  the  program  contemplates  the  furnishing  of  certain  machine 
tools  and  materials  which  are  essential  to  enable  the  recipient  nations 
themselves  to  repair,  overhaul,  or  produce  certain  of  the  items  deemed 
to  be  necessary  in  implementing  a  common  defensive  strategy.  This 
program  was  limited  by  the  committee  both  as  to  scope  and  imple- 
mentation by  the  insertion  of  section  104  as  a  committee  amendment. 
In  its  present  form  it  is  considered  adequate  to  meet  the  specific 
plans  contemplated  by  the  executive  branch,  while  at  the  same  time 
making  it  fully  apparent  that  this  Nation  is  not  fostering  the  building 
of  a  foreign  armament  industry. 

6.    STRATEGIC  FACTORS 

General  Bradley  pointed  out  in  his  testimony  before  the  committee 
that  a  sound  strategic  plan  for  the  defense  of  the  North  Atlantic  area 
must  be  based  on  considerations  of  geographical  position,  industrial 
capacity,  population,  the  will  of  the  peoples,  and  their  military  capa- 
bilities. The  committee  has  been  repeately  assured  that  the  military 
assistance  program  for  western  Europe  has  been  so  planned  as  to 
make  certain  that  it  will  aid  hi  the  development  of  that  kind  and 
amount  of  strength  appropriate  to  the  role  which  each  country  should 
play  in  a  collective  defense  effort  based  up  on  the  principles  enunciated 
in  General  Bradley 's  testimony.  The  executive  branch  has  also 
pointed  out  that  the  Brussels  Treaty  Powers  have  already  agreed 
upon  a  plan  for  the  defense  of  western  Europe  and,  subject  to  the 
priority  to  be  given  economic  recovery,  are  jointly  engaged  to  the 
limit  of  their  abilities  in  the  creation  of  the  defensive  strength  required 
by  that  plan.  The  committee  was  informed  that  our  Joint  Chiefs  of 
Staff  have  examined  this  plan  in  detail  and  have  found  it  to  be  in 
general  consonance  with  United  States  strategic  thinking.  Further, 
it  has  been  pointed  out  that  the  plans  of  the  Norwegian,  Danish,  and 
Italian  Governments,  as  reflected  in  the  discussions  which  have  taken 
place  with  them,  indicate  a  determination  upon  the  part  of  these 
countries  to  improve  their  strength  and  capabilities  for  the  roles  which 
would  inevitably  be  theirs  in  the  collective  defense  effort. 

The  committee,  by  its  amendments  of  the  bill,  has  indicated  clearly 
its  intention  that  any  assistance  provided  to  the  nations  of  the  North 
Atlantic  Treaty  must  be  used  to  promote  integrated  defense  of  the 
North  Atlantic  area  and  to  facilitate  the  development  of  defense  plans 
under  article  9  of  the  treaty.  These  provisions  are  discussed  in 
another  section  of  this  report. 

7.    COUNTRIES  TO  WHICH  AID  IS  TO  BE  GIVEN 

The  program  contemplates  assistance  for  the  countries  which  are 
parties  to  the  Brussels  Treaty,  namely,  the  United  Kingdom,  France, 
Belgium,  the  Netherlands,  and  Luxemburg.  This  group  of  nations, 
as  has  been  stated,  have  agreed  upon  a  common  defense  plan;  and  the 
assistance  programed  for  these  countries  will  be  extended  on  the  basis, 
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of  common  agreement  with  all  of  them  as  to  its  disposition  and  use. 
This  will  bolster  what  is  the  hard  core  of  any  western  European 
defensive  strength,  by  reason  of  their  geographic  position  and  the 
concentration  of  industrial  resources  therein.  Most  of  the  aid  to  this 
area  will  go  to  France. 

Assistance  is  also  to  be  extended  to  the  Governments  of  Norway 
and  Denmark.  These  countries  which  have  courageously  abandoned 
their  historic  policy  of  neutrality  and  joined  with  other  free  nations 
in  an  effort  to  obtain  collective  security  sorely  require  assistance  to 
improve  and  strengthen  their  military  establishments.  The  type  of 
assistance  rendered  will  be  that  which  is  suitable  to  the  logical  and 
necessary  roles  of  these  countries  in  a  collective  defense  effort. 

Assistance  will  also  be  extended  to  the  Government  of  Italy.  Such 
assistance  will  be  in  conformity  with  the  necessary  role  of  Italy  in 
collective  defense.  The  extent  and  nature  of  Italy's  role  is,  of  course, 
limited  by  the  provisions  of  the  peace  treaty  regarding  Italian  military 
strength.  The  United  States  does  not  propose  in  any  way  to  assist 
or  condone  any  violation  of  that  treaty,  and  the  program  of  assistance 
will  be  carefully  limited  so  as  to  insure  that  Italian  strength  does  not 
exceed  the  limitations  imposed  by  the  treaty. 

The  assistance  contemplated  is  in  response  to  urgent  requests 
received  from  the  recipient  countries.  The  three  remaining  Atlantic 
Pact  states — Portugal,  Iceland,  and  Canada — have  not  requested, 
grant  aid  and  are  not  included  in  the  program. 

8.    SELF-HELP  AND  MUTUAL  AID 

The  fundamental  principle  upon  which  this  program  is  based,  and 
which  was  clearly  reiterated  in  the  requests  for  assistance  which  were 
made  by  the  recipient  countries,  is  the  same  principle  of  self-help 
and  mutual  aid  upon  which  the  European  recovery  program  and  the 
North  Atlantic  Treaty  are  also  based. 

These  countries  have  recognized  in  clear  terms  that  each  must 
undertake  to  do  what  it  can  to  help  itself  and  the  other  parties  to  the 
pact.  The  principles  of  self-help  and  mutual  aid  have  been  put  into 
actual  working  operation  by  the  Brussels  Treaty  Powers  and  present 
an  example  which  promises  well  for  future  developments.  There  is 
set  forth  in  an  accompanying  table,  basic  information  on  the  present 
level  of  defense  effort  of  the  western  European  nations  to  whom 
assistance  is  proposed,  which  indicates  that  the  relative  expenditure 
upon  defense  by  these  countries  compares  quite  favorably  with  the 
effort  being  made  by  the  United  States. 
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Basic  data  on  present  level  of  defense  effort  of  selected  countries 


National  income 

Budgetary  data  for  calendar  1949  or  fiscal  1950 
(figures  are  in  millions  of  dollars) 

Country 

Popu- 
lation 
(in 
mil- 
lions) 

(1) 

Net  na- 
tional 
income 
at  factor 
cost  i 

(2) 

Per 
caDita 
nation- 
al in- 
come 
in 
United 
States 
dollars 

(3) 

Total 
Gov- 
ern- 
ment 
ex- 
pendi- 
tures 

(4) 

Budg- 
etary 
reve- 
nue 

(5) 

Percent 
of  re  ve- 
nue to 
total 
Gov- 
ern- 
ment 
ex- 
pendi- 
tures 

(6) 

Mili- 
tary 
ex- 
pendi- 
tures2 

(7) 

Percent 
of  mili- 
tary 
ex- 
pendi- 
ture to 
na- 
tional 
income 

(8) 

Percent 
of  mili- 
tary ex- 
pendi- 
ture to 
total 
Gov- 
ern- 
ment 
ex- 
pendi- 
ture 

(9) 

Western  Hemisphere  At- 
lantic Pact  countries  (for 
comparison")  : 
United  States 

146.6 
12.9 

50.0 
41.8 
8.5 
.3 
9.9 

$224,  400 
12,  800 

40,  300 
24,764 
5,933 
183 
4,826 

$1,  530 
992 

806 
592 
698 
610 

487 

41,  858 
2,300 

15,  419 
7,204 
1,643 
87 
1,602 

40,  9S5 
2,800 

15,  475 
5,483 
1,529 
71 
1,245 

98 
122 

100 
76 
93 
84 
78 

14,  268 
262 

3.063 
1,203 
192 
2 
3377 

6.4 
2.0 

7.6 
4.9 
3.2 
1.0 

7.7 

34 
11 

20 
17 
12 
3 
23 

Canada 

Western  union  countries: 
United  Kingdom 

France           ---  -- 

Belgium        

Luxemburg  

Netherlands 

Total  

110.5 

76,006 

688 

25,  955 

23,803 

92 

4,837 

6.4 

19 

25 
21 
17 
14 
(s) 

Non-western-union  Atlan- 
tic Pact  countries: 
Italy  
Portugal          

46.4 
8.4 
3.3 
4.2 

.14 

$9,257 
4  1,000 
1,821 
3,230 
*  154 

$200 
119 
552 
769 
110 

2,347 
227 
477 
466 
33 

1,663 
172 
503 
513 
37 

71 
76 
105 
110 
121 

586 
48 
83 
63 

<>) 

6.3 

18 
4  5 
2.0 
(5) 

~N"orway        

Denmark  

Iceland 

Total  

62.4 

15,462 

248 

C6) 

128 
(6) 

8 

3,550 

2,888 

242 
447 
239 
373 
152 

81 

62 
91 
71 

85 
104 

780 

116 

198 
63 
31 

50 

5.1 

(6) 
7.9 

(fl) 
(6) 
(°) 

22 

30 
40 
19 
7 
34 

Non-Atlantic-Pact      mili- 
tary assistance  program 
countries: 
Greece  7 

8.0 
19.5 
15.0 
21.0 
19.7 

4  2,  500 

392 
489 
336 
437 
146 

Turkey 

Iran                        ______ 

E  epublic  of  Korea  
Philippines  

Total              _.    

83.2 

1,800 

1,453 

80 

458 

18 

*  Most  recent  estimate  available;  1948  actual  or  1949  estimate. 

2  In  general,  expenditures  on  internal  security  forces  are  included;   veterans'  benefits  and  nonmilitary 
functions  of  military  departments  are  excluded. 

3  May  include  some  nonmilitary  items. 

*  Roughly  estimated  order  of  magnitude  for  Portugal,  Iceland,  and  Turkey,  which  have  no  national 
accounts  figures. 

*  Negligible. 

e  Not  available. 

i  Fiscal  year  1948-49. 

The  committee  believes  it  would  generally  be  unwise  for  us  to  en- 
courage any  greater  expenditures  by  the  European  nations  for  military 
purposes  than  those  that  have  been  planned,  since  to  do  so  would,  in 
the  opinion  of  United  States  and  European  experts,  tend  to  jeopardize 
economic  recovery  which  is  essential  to  military  strength.  The  United 
States  can,  and  will,  however,  encourage  the  continuance  and  develop- 
ment of  the  interchange  of  assistance  among  the  European  nations. 
There  have  been  significant  accomplishments  along  these  lines,  par- 
ticularly in  the  Western  Union,  as  was  brought  out  in  the  testimony 
of  Ambassador  Douglas  which  is  recorded  in  the  hearings  before  the 
committee.  Norway,  Denmark,  and  Italy  are  no  less  definite  in  then* 
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'commitments  to  this  principle  and  in  their  intention  to  implement  it 
to  the  maximum  possible  degree. 

9.    RELATIONSHIP  BETWEEN  MAP  AND  THE  ATLANTIC  PACT 

The  committee  points  out  that  while  the  program  proposes  assist- 
ance to  eight  of  the  Atlantic  Pact  members  it  was  not  originally  sub- 
mitted as  an  implementation  of  that  pact.  In  fact  it  was  conceived 
before  the  pact  negotiations  began  and  the  two  evolved  as  separate 
and  distinct  programs.  In  line  with  the  suggestion  of  the  Committee 
on  Foreign  Kelations  the  President  did  not  submit  the  MAP  to  the 
Congress  until  after  the  Senate  had  concluded  its  deliberations  on 
the  pact. 

It  will  be  recalled  also,  that  article  III  of  the  North  Atlantic  Treaty 
commits  the  United  States  to  the  general  principle  expressed  therein, 
namely  to  maintain  and  develop  the  individual  and  collective  capacity 
of  the  participating  countries  to  resist  armed  attack  by  means  of 
continuous  and  effective  self-help  and  mutual  aid.  As  the  Senate 
debate  on  the  Atlantic  Treaty  clearly  demonstrated,  however,  this 
does  not  bind  the  United  States  to  approve  the  proposed  program  or 
any  particular  type  of  assistance. 

The  committee  believes  that  the  MAP,  although  separate  from  the 
treaty,  will  do  much  to  supplement  and  strengthen  it.  Various 
witnesses  from  the  executive  branch  testified  that  the  aid  contemplated 
would  not  impede  formation  of  the  pact  organization  envisaged  under 
article  9  but  would,  in  fact,  accelerate  its  development.  Moreover, 
the  assistance  furnished  will  be  basic  to  any  program  developed  by 
the  Council  and  the  Defense  Committee  and  will  thus  mesh  properly 
into  the  defense  plans  the  pact  nations  as  a  whole  may  subsequently 
agree  upon. 

In  view  of  our  obligations  under  the  pact  the  committee  took  steps 
to  make  certain  that  whatever  action  is  taken  now  will  be  properly 
tied  in  to  the  pact  defense  mechanism.  The  bill  (sec.  101)  provides 
that  any  assistance  to  be  furnished  must  be  subject  to  agreements 
designed  to  assure  such  assistance  will  be  used  to  promote  an  inte- 
grated defense  of  the  North  Atlantic  area  and  to  facilitate  the  devel- 
opment of  defense  plans  by  the  Council  and  the  Defense  Committee 
under  article  IX  of  the  North  Atlantic  Treaty.  It  further  provides 
that  after  the  United  States  Government  has  agreed  with  the  plans 
recommended  by  the  Council  and  Defense  Committee,  military 
assistance  under  this  legislation  must  be  furnished  only  in  accordance 
therewith. 

Another  important  amendment  approved  by  the  committee  should 
be  mentioned  in  this  connection.  Section  102  now  provides  that  of 
the  $500,000,000  authorized  to  be  appropriated  for  western  European 
countries  not  to  exceed  $100,000,000,  shall  be  immediately  available 
upon  appropriation.  The  remainder  would  become  available  only 
after  the  President  agrees  to  the  recommendations  of  the  Council  and 
Defense  Committee  that  the  obligation  and  expenditure  of  the 
remaining  $400,000,000  for  the  purposes  of  the  act  will  promote  an 
integrated  defense  of  the  North  Atlantic  area,  and  will  facilitate  the 
development  of  defense  plans  by  the  Councilfand  the^Defense 
Committee. 
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Given  the  ratification  of  the  Atlantic  Pact,  the  committee  does 
not  believe  it  desirable  to  encourage  the  extension  of  assistance  to 
countries  of  Western  Europe  on  a  bilateral  basis  at  this  time.  It  is 
believed  that  the  committee  amendments  outlined  above  should 
greatly  encourage  the  formation  of  common  defense  plans  on  a 
multilateral  basis  in  accordance  with  the  terms  of  the  pact. 

10.      KELATIONSHIP    BETWEEN   MAP   AND    ERP 

The  military  assistance  program  has  been  developed  with  constant 
attention  to  the  primary  need  for  economic  recovery  in  Europe.  The 
committee  approves  this  approach  on  the  ground  that  no  nation  or 
group  of  nations  can  hope  to  achieve  a  genuine  peace  unless  they  first 
provide  a  way  of  life  for  their  people  based  upon  sound  economic 
conditions. 

It  is  also  recognized,  however,  that  no  program  for  economic- 
recovery  today  can  proceed  on  the  assumption  that  there  is  a  guaranty 
of  world  peace  without  the  accomplishment  of  mutual  defense  meas- 
ures adequate  to  deter  potential  aggressors.  Many,  if  not  all,  of 
the  EEP  nations  are  living  in  a  state  of  insecurity  brought  about  by  a 
knowledge  of  the  serious  limitations  on  their  ability  to  resist  aggression. 
It  is  the  conviction  of  the  committee  that  as  long  as  this  feeling  of 
insecurity  exists,  it  will  be  extremely  difficult  to  bring  about  any 
permanent  measure  of  economic  well-being.  It  is  therefore  felt 
that  the  European  recovery  program  will  receive  an  added  stimulus 
from  the  atmosphere  of  security  that  a  successful  joint  defense  effort 
will  engender. 

Recognizing  the  fundamental  interrelationship  between  the  two 
programs  EGA  has  participated  actively  in  the  formulation  of  the 
military  assistance  program.  It  has  expressed  its  conviction  that 
the  program  as  presented  to  Congress  will  not  have  an  adverse  effect 
on  the  economic  recovery  program,  but  will,  in  fact,  contribute  to 
the  recovery  effort  by  achieving  a  greater  degree  of  mutual  coopera- 
tion among  European  nations  and  by  stimulating  within  those  nations 
a  confidence  in  their  ability  to  resist  external  and  internal  aggression. 
The  military-assistance  program  could  possibly  have  an  adverse 
effect  on  economic  recovery  in  two  ways.  First,  if  the  supplies  of 
military  equipment  from  the  United  States  were  furnished  on  too  large 
a  scale  they  might  strain  the  fiscal  ability  of  the  receiving  countries 
to  put  them  to  effective  use,  might  call  for  the  diversion  of  too  much 
labor  from  productive  occupations  to  service  in  armed  forces,  and 
might  tax  facilities  for  handling  and  caring  for  the  equipment  provided. 
The  committee  believes  however  that  the  program  presented  to  the 
Senate,  which  will  emphasize  balancing  and  modernizing  the  equip- 
ment of  forces  already  planned  for,  rather  than  any  increase  in  these 
forces,  will  have  little  or  no  effect  on  the  receiving  countries7  total 
economies. 

A  second  possible  effect  would  be  an  undue  strain  on  the  economies 
of  recipient  nations  by  virtue  Of  too  large  an  increase  in  indigenous 
military  production.  Additional  military  production  on  the  scale 
presently  contemplated,  however,  should  have  no  significant  adverse 
effect.  The  amounts  of  increased  military  production  that  various 
European  countries  are  expected  to  undertake  have  been  carefully 
measured  against  their  budgetary  ability  to  finance  the  costs  involved.. 
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Bo tli  EGA  and  the  OEEC  have  stressed  that  fiscal  year  1950  must  be 
the  year  of  general  financial  stabilization.  The  added  productive 
burdens  which  the  North  Atlantic  Pact  countries  have  agreed  to 
shoulder  were  weighed  with  this  objective  in  mind.  Facilities  already 
in  existence  in  those  countries,  which  can  be  readily  put  into  produc- 
tion, are  ample  to  make  the  agreed  amounts  of  new  equipment. 
[III.  Aid  to  Other  Countries,  omitted.] 


IV.  THE  UNITED  NATIONS  AND  MAP 

13.    PROVISIONS  IN  THE  LEGISLATION  RELATING  TO  THE  TIN 

The  present  program  is  a  measure  for  collective  defense  and  mutual 
assistance  designed  to  enable  free  nations  which  are  acting  in  support 
of  the  purposes  and  principles  of  the  United  Nations  Charter  to  pre- 
serve their  independence  and  freedom  and  to  fulfill  effectively  their 
obligations  under  the  Charter.  To  the  extent  that  it  is  successful 
it  will  strengthen  the  United  Nations  and  assist  in  the  fulfilimeDt  of 
the  purposes  of  that  organization. 

There  are  numerous  provisions  in  the  bill  which  the  committee 
believes  underscore  categorically  the  continuation  of  this  country's 
support  of  the  United  Nations  and  our  obligations  under  the  Charter, 
That  policy,  as  recently  restated  in  Senate  Resolution  239,  is  re- 
affirmed, and  specific  direction  is  also  given  so  that  maximum  efforts 
are  to  be  made  to  obtain  agreements  (1)  on  providing  the  UN  with 
armed  forces  and  (2)  on  universal  regulation  and  reduction  of  arma- 
ments under  adequate  and  dependable  guaranty  against  violation. 
Clearly,  this  country  will  be  subject  to  any  future  obligations  which 
may  arise  with  respect  to  action  Tinder  article  26,  which  deals  -with  the 
regulation  of  armaments. 

Further,  the  agreements  required  before  aid  is  furnished  must 
include  provisions  that  make  certain  the  furnishing  of  equipment  and 
materials,  services,  or  other  assistance  is  consistent  with  the  Charter.. 
Assistance  is  to  be  terminated  if  such  aid  contravenes  any  decision  of 
the  Security  Council  or  if  the  President  determines  that  such  aid 
would  be  helping  any  nation  against  which  the  UN  is  taking  preventive 
or  enforcement  action  (sec.  4Q4c). 

In  conclusion  there  is  no  doubt  that  the  program  is  consistent  witb. 
the  peaceful  objectives  of  tjie  UN  and  the  inherent  right  of  individual 
or  collective  self-defense  recognised  by  article  51  of  the  Charter. 

[V.  Cost  of  the  Programj  omitted] 

******* 

[VI.  Administration  of  Program,  omitted] 

24.    TERMINATION   OF  THE   PROGRAM 

Notwithstanding  the  fact  that  it  is  impossible  specifically  to 
the  broad  question  of  how  long  world  conditions  will  be  such  as 
require  gome  degree  of  military  assistance  and  matual  support,  the 
committee  is  of  the  ©pinion  that  th©  operation  of  the  specific  program 
proposed  by  this  legislation  should  be  definitely  capable  af  prompt 
termination  in  case  such  action  is  necessary.  Not  only  m**st  it>  ]b«e 
possible  for  the  President  to  effect  such  termination  under  certain  con- 
ditions, but  the  Congress  must  also  have  specific  recourse  in  this  field. 
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With  the  foregoing  in  mind,  the  committee  has  provided  in  section 
405  the  several  circumstances  which  would  require  the  breaking  off 
of  all  or  a  part  of  the  program:  (1)  If  a  recipient  requests  that  aid  to  it 
shall  cease;  (2)  if  the  aid  is  no  longer  consistent  with  our  national 
interest  or  the  purpose  and  policies  of  this  act;  (3)  if  such  aid  contra- 
venes a  decision  of  the  Security  Council;  (4)  if  the  President  deter- 
mines such  aid  would  violate  our  Charter  obligation  to  desist  from 
helping  a  nation  against  which  the  United  States  is  taking  preventive 
or  enforcement  action;  (5)  if  there  is  a  concurrent  resolution  by  the 
two  Houses  of  Congress  requiring  termination.  In  addition,  sub- 
section 408  (f )  represents  an  important  requirement  regarding  termina- 
tion by  providing  that  any  equipment  or  materials  procured  for  signa- 
tories of  the  North  Atlantic  Treaty  under  title  I  may  be  retained  for 
our  use,  and  shall  not  be  disposed  of  to  any  foreign  signatory,  if  the 
President  determines  such  disposal  will  not  promote  the  self-help, 
mutual  aid,  and  collective  capacity  to  resist  armed  attack  as  con- 
templated by  the  treaty,  or  if  Congress  calls  for  such  retention  by 
concurrent  resolution. 

The  committee  believes  that  these  specific  provisions  for  the  ter- 
mination of  the  program  amply  protect  the  interests  of  the  United 
States. 

25.    THIS    PROGRAM   IS    NOT   AN   ARMAMENT    RACE 

The  committee  is  aware  of  the  contention  that  this  program  marks- - 
the  beginning  of  our  participation  in  a  global  armament  race. 

The  committee  wishes  to  emphasize  that  it  is  not  the  purpose  or 
the  intent  either  of  the  United  States  or  the  other  countries  to  whom 
assistance  is  proposed,  to  build  up  military  manpower  forces  com- 
parable in  size  to  those  of  the  Soviet  Union.  That  nation  has  con- 
sistently maintained  the  largest  military  force  in  the  postwar  world, 
with  over  5,000,000  men  under  arms.  It  has  increased  its  military 
budget  for  1949  by  19  percent  over  that  of  1948;  there  has  been 
progress  in  the  training  of  its  troops — the  ground  forces  are  estimated 
to  be  in  better  condition  than  at  any  time  since  the  war;  it  has  in- 
creased the  security  measures  along  its  borders  and  the  borders  of  its 
satellites.  The  Soviet  force  in  Germany  was  recently  increased  from 
70  to  100  thousand  men.  All  of  this  activity  demonstrated  that  in 
the  face  of  the  complete  demoblization  of  the  forces  of  the  United 
States  and  the  European  nations,  and  without  a  competing  program 
of  military  improvement,  the  Soviet  policy  has  been  and  is  to  increase 
its  military  strength.  This  policy  is  apparently  a  deliberate  one  on 
the  part  of  the  Soviet  Government  and  would  exist  whether  or  not  a 
program  of  aid  to  free  nations  is  undertaken  by  the  United  States. 

Nevertheless,  the  committee  holds  to  the  view  that  the  program 
of  aid  proposed  seeks  only  to  improve  the  effectiveness  of  forces 
supported  by  the  budgets  of  the  European  nations,  and  cannot  possi- 
bly provide  the  strength  required  to  undertake  aggression;  the  pro- 
gram is  wholly  defensive  in  nature.  The  United  States  remains  com- 
mitted to  the  purposes  and  principles  of  the  United  Nations  and  is 
fully  ready  to  cooperate  in  any  program  of  armament  regulation  worked 
out  by  the  United  Nations,  as  again  stated  in  the  present  bill,  if  such 

Erogram  will  provide  adequate  safeguards  to  assure  the  observance 
y  all  parties  of  any  resolution  or  convention  restricting  armaments. 
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It  has  been  Soviet  intransigence,  not  a  reluctance  on  the  part  of  the 
United  States,  which  has  so  far  prevented  the  accomplishment  of  such 
a  program. 

VIIL  CONCLUSION 

26.    EFFECT   ON  '^THE  'SECURITY    OF   THE   UNITED   STATES 

Throughout  its  consideration  of  this  bill  the  committee  has  scruti- 
nized the  effect  which  the  proposals  herein  recommended  might  have 
upon  the  security  of  the  United  States.  The  impact  of  a  program 
such  as  this  one  upon  our  own  military  position  might  conceivably 
manifest  itself  directly,  through  a  weakening  of  the  United  States 
military  forces,  or  less  directly,  by  contravening  parts  of  our  foreign 
policy. 

In  examining  the  effects  of  the  program  on  our  own  military  forces, 
the  combined  knowledge  and  experience  of  the  Committee  on  Armed 
Services  and  the  Committee  on  Foreign  Relations  has  been  applied. 
The  detailed  break-down  of  the  aid  program,  showing  types  and 
amounts  of  materiel,  has  been  available.  It  has  been  examined 
against  the  requirements  of  our  own  Military  Establishment,  both  as 
they  exist  today  and  as  they  might  exist  in  case  of  a  mobilization. 
The  committee  feels  that  the  equipment,  materiel,  and  services  to  be 
provided  by  this  bill  are  fully  within  the  capabilities  of  the  Nation, 
are  geared  to  present  inventories  and  strategic  plans,  and  will  in  no 
way  weaken  the  combat  effectiveness  of  our  own  military  units  or 
forces. 

As  to  the  effects  of  the  program  on  our  foreign  policy,  the  committee 
is  confident  that  this  legislation  is  sound.  The  declaration  contained 
in  the  preamble  to  the  bill  clearly  points  out  that  the  giving  of  this 
military  assistance  has  been  found  necessary  to  further  our  national 
policy  of  fostering  peace  and  security.  The  detailed  provisions  of  the 
legislation  are  designed  to  assist  free  nations  to  achieve  a  greater 
degree  of  security  without  impeding  their  efforts  toward  economic 
recovery.  The  concept  of  developing  collectively  the  capacity  of  the 
free  nations  of  the  world  to  resist  aggression  is  basic  both  to  the  North 
Atlantic  Treaty  and  to  this  bill,  and  the  committee  is  firmly  of  the 
opinion  that  our  own  national  security  will  be  well  served  by  the  enact- 
ment of  the  legislation. 

[Appendix  omitted.] 

219.  MUTUAL  DEFENSE  ASSISTANCE  ACT  OF  1949,  OCTOBER  ,6,  1949 

(EXCERPT)  i 

AN  ACT 

To  promote  the  foreign  policy  and  provide  for  the  defense  and  general  welfare  of 
the  United  States  by  furnishing  military  assistance  to  foreign  nations. 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  "Mutual  Defense  Assistance  Act  of  1949". 

i  Public  Law  329,  81st  Congress,  1st  session. 
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FINDINGS   AND    DECLARATION    OF   POLICY 

The  Congress  of  the  United  States  reaffirms  the  policy  of  the  United 
States  to  achieve  international  peace  and  security  through  the  United 
Nations  so  that  armed  force  shall  not  be  used  except  in  the  common 
interest.  The  Congress  hereby  finds  that  the  efforts  of  the  United 
States  and  other  countries  to  promote  peace  and  security  in  further- 
ance of  the  purposes  of  the  Charter  of  the  United  Nations  require 
additional  measures  of  support  based  upon  the  principle  of  continuous 
and  effective  self-help  and  mutual  aid.  These  measures  include  the 
furnishing  of  military  assistance  essential  to  enable  the  United  States 
and  other  nations  dedicated  to  the  purposes  and  principles  of  the 
United  Nations  Charter  to  participate  effectively  in  arrangements 
for  individual  and  collective  self-defense  in  support  of  those  pur- 
poses and  principles.  In  furnishing  such  military  assistance,  it 
remains  the  policy  of  the  United  States  to  continue  to  exert  maxi- 
mum efforts  to  obtain  agreements  to  provide  the  United  Nations  with 
armed  forces  as  contemplated  in  the  Charter  and  agreements  to  achieve 
universal  control  of  weapons  of  mass  destruction  and  universal  regu- 
lation and  reduction  of  armaments7  including  armed  forces,  under 
adequate  safeguards  to  protect  complying  nations  against  violation 
and  evasion. 

The  Congress  hereby  expresses  itself  as  favoring  the  creation  by 
the  free  countries  and  the  free  peoples  of  the  Far  East  of  a  joint 
organization,  consistent  with  the  Charter  of  the  United  Nations,  to 
establish  a  program  of  self-help  and  mutual  cooperation  designed  to 
develop  their  economic  and  social  well-being,  to  safeguard  basic  rights 
and  liberties  and  to  protect  then*  security  and  independence. 

The  Congress  recognizes  that  economic  recovery  is  essential  to  inter- 
national peace  and  security  and  must  be  given  clear  priority.  The 
Congress  also  recognizes  that  the  increased  confidence  of  free  peoples  in 
their  ability  to  resist  direct  or  indirect  aggression  and  to  maintain 
internal  security  will  advance  such  recovery  and  support  political 
stability. 


TITLE  IV 

GENERAL  PROVISIONS 

SEC.  401.  Military  assistance  may  be  furnished  under  this  Act, 
without  payment  to  the  United  States  except  as  provided  in  the 
agreements  concluded  pursuant  to  section  402,  by  the  provision  of 
any  service,  or  by  the  procurement  from  any  source  and  the  transfer 
to  eligible  nations  of  equipment,  materials,  and  services:  Provided, 
That  no  equipment  or  materials  may  be  transferred  out  of  military 
stocks  if  the  Secretary  of  Defense,  after  consultation  with  the  Joint 
Chiefs  of  Staff,  determines  that  such  transfer  would  be  detrimental  to 
the  national  security  of  the  United  States  or  is  needed  by  the  reserve 
components  of  the  armed  forces  to  meet  their  training  requirements. 

SEC.  402.  The  President  shall,  prior  to  the  furnishing  of  assistance 
to  any  eligible  nation,  conclude  agreements  with  such  nation  or  group 
of  such  nations,  which  agreements,  in  addition  to  such  other  provisions 
as  the  President  deems  necessary  to  effectuate  the  policies  and  pur- 
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poses  of  this  Act  and  to  safeguard  the  interests  of  the  United  States, 
shall  make  appropriate  provision  for — 

(a)  the  use  of  any  assistance  furnished  under  this  Act  in  fur- 
therance of  the  policies  and  purposes  of  this  Act; 

(b)  restriction  against  transfer  of  title  to  or  possession  of  any 
equipment  and  materials,  information  or  services  furnished  under 
this  Act  without  the  consent  of  the  President; 

(c)  the  security  of  any  article,  service,  or  information  furnished 
under  this  Act; 

(d)  furnishing   equipment   and   materials,   services,    or   other 
assistance,  consistent  with  the  Charter  of  the  United  Nations,  to 
the  United  States  or  to  and  among  other  eligible  nations  to  further 
the  policies  and  purposes  of  this  Act. 

SEC.  403  (a)  Any  funds  available  for  carrying  out  the  policies  and 
purposes  of  this  Act,  including  any  advances  to  the  United  States  by 
any  nation  for  the  procurement  of  equipment  and  materials  or  services, 
may  be  allocated  by  the  President  for  any  of  the  purposes  of  this  Act 
to  any  agency,  and  such  funds  shall  be  available  for  obligation  and 
expenditure  for  the  purpose  of  this  Act  in  accordance  with  authority 
granted  hereunder  or  under  the  authority  governing  the  activities  of 
the  agency  to  which  such  funds  are  allocated. 

(b)  Keimbursement  shall  be  made  by  or  to  any  agency  from  funds- 
available  for  the  purpose  of  this  Act  for  any  equipment  and  materials, 
services  or  other  assistance  furnished  or  authorized  to  be  furnished 
under  authority  of  this  Act  from,  by,  or  through  any  agency.     Such 
reimbursement  shall  include  expenses  arising  from  or  incident  to 
operations  under  this  Act  and  shall  be  made  by  or  to  such  agency  in 
an  amount  equal  to  the  value  of  such  equipment  and  materials,  serv- 
ices (other  than  salaries  of  members  of  the  armed  forces  of  the  United 
States)  or  other  assistance  and  such  expenses.     The  amount  of  any 
such  reimbursement  shall  be  credited  as  reimbursable  receipts  to  cur- 
rent applicable  appropriations,  funds,  or  accounts  of  such  agency  and 
shall  be  available  for,  and  under  the  authority  applicable  to,  the  pur- 
poses for  which  such  appropriations,  funds,  or  accounts  are  authorized 
to  be  used,  including  the  procurement  of  equipment  and  materials  or 
services,  required  by  such  agency,  in  the  same  general  category  as  those 
furnished  by  it  or  authorized  to  be  procured  by  it  and  expenses  arising- 
from  and  incident  to  such  procurement. 

(c)  The  term  "value",  as  used  hi  subsection  (b)  of  this  section,, 
means — 

(1)  with  respect  to  any  excess  equipment  or  materials  furnished 
under  this  Act,  the  gross  cost  of  repairing,  rehabilitating,  or  modi- 
fying such  equipment  or  materials  prior  to  being  so  furnished ; 

(2)  with  respect  to  any  nonexcess  equipment  or  materials  fur- 
nished under  this  Act  which  are  taken  from  the  mobilization 
reserve  (other  than  equipment  or  materials  referred  to  in  para- 
graph (3)  of  this  subsection),  the  actual  or  the  projected  (com- 
puted as  accurately  as  practicable)  cost  of  procuring  for  the 
mobilization  reserve  an  equal  quantity  of  such  equipment  or 
materials  or  an  equivalent  quantity  of  equipment  and  materials 
of  the  same  general  type  but  deemed  to  be  more  desirable  for 

-inclusion  in  the  mobilization  reserve  than  the   equipment  or 
materials  furnished; 
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(3)  with  .respect  to  any  jaonexcess   equipment  on  materials 
furnished  under  this  Act  which  are  taken  from  the  mobilization 
reserve  hut  with  respect  to  which  the  Secretary  of  Defense  has 
certified  that  it  is  not  necessary  fully  to  replace  such  equipment 
or  materials  in  the  mobilization  reserve,  the  gross  cost  to  the 
United  States  of  such  equipment  and  materials  or  its  replacement 
cost,  whichever  the  Secretary  of  Defense  may  specify;  and 

(4)  with  respect  to  any  equipment  or  materials  furnished  under 
tnis  Act  which  are  procured  for  the  purpose  of  being  so  furnished, 
the  gross   cost   to   the  United  States  of  such  equipment   and 
materials. 

In  determining  the  gross  cost  incurred  by  any  agency  in  repairing, 
rehabilitating,  or  modifying  any  excess  equipment  furnished  under 
this  Act,  all  parts,  accessories,  or  other  materials  used  in  the  course  of 
such  repair,  rehabilitation,  or  modification  shall  be  priced  in  accord- 
ance with  the  current  standard  pricing  policies  of  such  agency.  For 
the  purpose  of  this  subsection,  the  gross  cost  of  any  equipment  or 
materials  taken  from  the  mobilization  reserve  means  either  the  actual 
gross  cost  to  the  United  States  of  that  particular  equipment  or  mater- 
ials or  the  estimated  gross  cost  to  the  United  States  of  that  particular 
equipment  or  materials  obtained  by  multiplying  the  number  of  units 
of  such  particular  equipment  or  materials  by  the  average  gross  cost 
of  each  unit  of  that  equipment  and  materials  owned  b>T  the  furnishing 
agency. 

(d)  Not  to  exceed  $450,000,000  worth  of  excess  equipment  and 
materials  may  be  furnished  under  this  Act  or  may  hereafter  be  fur- 
nished under  the  Act  of  May  22,  1947,  as  amended.  For  the  purposes 
of  this  subsection,  the  worth  of  any  excess  equipment  or  materials 
means  either  the  actual  gross  cost  to  the  United  States  of  that  particu- 
lar equipment  or  materials  or  the  estimated  gross  cost  to  the  United 
States  of  that  particular  equipment  or  materials  obtained  by  multiply- 
ing the  number  of  units  of  such  particular  equipment  or  materials  by 
the  average  gross  cost  of  each  unit  of  that  equipment  or  materials 
owned  by  the  furnishing  agency. 

SEC.  404.  The  President  may  exercise  any  power  or  authority  con- 
ferred on  him  by  this  Act  through  such  agency  or  officer  of  the  United 
States  as  he  shall  direct,  except  such  powers  or  authority  conferred 
on  him  in  section  405  and  in  clause  (2)  of  subsection  (b)  of  section  407. 

SEC.  405.  The  President  shall  terminate  all  or  part  of  any  assistance 
authorized  by  this  Act  under  any  of  the  following  circumstances: 

(a)  If  requested  by  any  nation  to  which  assistance  is  being  rendered; 

(b)  If  the  President  determines  that  the  furnishing  of  assistance  to 
any  nation  is  no  longer  consistent  with  the  national  interest  or  security 
of  the  United  States  or  the  policies  and  purposes  of  this  Act;  or 

(c)  If  the  President  determines  that  provision  of  assistance  would 
contravene  any  decision  of  the  Security  Council  of  the  United  Nations, 
or  if  the  President  otherwise  determines  that  provision  of  assistance  to 
any  nation  would  be  inconsistent  with  the  obligation  of  the  United 
States  under  the  Charter  of  the  United  Nations  to  refrain  from  giving 
assistance  to  any  nation  against  which  the  United  Nations  is  taking 
preventive  or  enforcement  action  or  in  respect  of  which  the  General 
Assembly  finds  the  continuance  of  such  assistance  is  undesirable. 

(d)  Assistance  to  any  nation  under  this  Act  may,  unless  sooner 
terminated  by  the  President,  be  terminated  by  concurrent  resolution 
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by  the  two  Houses  of  the  Congress:  Provided,  That  funds  made  avail- 
able tinder  this  Act  shall  remain  available  for  twelve  months  from 
the  date  of  such  termination  for  the  necessary  expenses  of  liquidating 
contracts,  obligations,  and  operations  under  this  Act. 

SEC.  406.  (a)  Any  agency  may  employ  such  additional  civilian  per- 
sonnel without  regard  to  section  14  (a)  of  the  Federal  Employees  Pay 
Act  of  1946  (60  Stat.  219),  as  amended,  as  the  President  deems  neces- 
sary to  carry  out  the  policies  and  purposes  of  this  Act. 

(b)  Notwithstanding   the    provisions    of    Revised    Statutes    1222 
(U.  S.  C.,  title  10,  sec.  576),  personnel  of  the  armed  forces  may  be 
assigned  or  detailed  to  noncombatant  duty,  including  duty  with  any 
agency  or  nation,  for  the  purpose  of  enabling  the  President  to  furnish 
assistance  under  this  Act. 

(c)  Technical  experts  and  engineering  consultants,  not  to  exceed 
fifteen  persons  at  any  one  time,  as  authorized  by  section  15  of  the  Act 
of  August  2,  1946  (U.  S.  C.,  title  5,  sec.  55a),  required  for  the  purposes 
of  this  Act,  may,  if  the  President  deems  it  advantageous  for  the  pur- 
poses of  this  Act,  and  if  in  his  opinion  the  existing  facilities  of  the 
agency  concerned  are  inadequate,  be  employed  by  any  agency  perform- 
ing functions  under  this  Act,  and  individuals  so  employed  may  be 
compensated  at  rates  not  in  excess  of  $50  per  diem. 

(d)  Service  of  any  individual  employed  as  a  technical  expert  or 
engineering  consultant  under  subsection  (c)  of  this  section  shall  not 
be   considered   as  service  or  employment  bringing  such  individual 
within  the  provisions  of  sections  281,  283,  and  284  of  United  States 
Code,  title  18,  of  section  190  of  the  Revised  Statutes  (U.  S.  C.,  title  5, 
sec.  99),  or  of  any  other  Federal  law  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  employment  of  persons,  the 
performance  of  services,  or  the  payment  or  receipt  of  compensation 
in  connection  with  any  claim,  proceeding,  or  matter  involving  the 
United  States,  except  insofar  as  such  provisions  of  law  may  prohibit 
any  such  individual  from  receiving  compensation  in  respect  of  any 
particular  matter  in  which  such  individual  was  directly  involved  in 
the  performance  of  such  service. 

(e)  For  the  purpose  of  carrying  out  the  provisions  of  this  Actb  there 
may  be  employed  not  to  exceed  three  persons  at  a  rate  of  compensation 
not  to  exceed  $15,000  and  one  person  at  a  rate  of  compensation  not  to 
exceed  $16,000.     Any  person  so  employed  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate. 

SEC.  407.  (a)  Nothing  in  this  Act  shall  alter,  amend,  revoke,  repeal, 
or  otherwise  affect  the  provisions  of  the  Atomic  Energy  Act  of  1946 
(60  Stat.  755). 

(b)  The  President  may  perform  any  of  the  functions  authorized 
under  section  401  of  this  Act  without  regard  to  (1)  the  provisions  of 
title  10,  United  States  Code,  section  1262  (a),  and  title  34,  United 
States  Code,  section  546  (e) ;  and  (2)  such  provisions  as  he  may  specify 
of  the  joint  resolution  of  November  4,  1939  (54  Stat.  4),  as  amended. 

SEC.  408.  (a)  Notwithstanding  any  other  provision  of  law,  the 
Reconstruction  Finance  Corporation  is  authorized  and  directed,  until 
such  time  as  appropriations  shall  be  made  under  the  authority  of  this 
Act  and  the  Act  of  May  22,  1947,  as  amended,  to  make  advances  not  to 
exceed  in  the  aggregate  $125,000,000  to  carry  out  the  provisions  of  this 
Act  and  the  Act  of  May  22,  1947,  as  amended,  in  such  manner,  at  such 
time,  and  in  such  amounts  as  the  President  shall  determine,  and  no 
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interest  shall  be  charged  on  advances  made  by  the  Treasury  to  the 
Reconstruction  Finance  Corporation  for  this  purpose.  The  Recon- 
struction Finance  Corporaton  shall  be  repaid  without  interest  for 
advances  made  by  it  hereunder  from  funds  made  available  for  the 
purposes  of  this  Act  and  the  Act  of  May  22,  1947,  as  amended. 

(b)  Funds  made  available  for  carrying  out  the  provisions  of  title  I 
shall  be  available  for  the  expenses  of  administering  the  provisions  of 
this  Act  and  of  the  Act  of  May  22,  1947,  as  amended.     Whenever 
possible  the  expenses  of  administration  of  this  Act  shall  be  paid  for  in 
the  currency  of  the  nation  where  the  expense  is  incurred,  as  provided 
in  subsection  (d). 

(c)  Whenever  he  determines  that  such  action  is  essential  for  the 
effective  carrying  out  of  the  purposes  of  this  Act,  the  President  may 
from  time  to  time  utilize  not  to  exceed  in  the  aggregate  5  per  centum 
of  the  amounts  made  available  for  the  purposes  of  any  title  of  this 
Act  for  the  purposes  of  any  other  title.     Whenever  the  President  makes 
any  such  determination,  he  shall  forthwith  notify  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Committees  on  Armed  Services  of 
the  Senate  and  of  the  House  of  Representatives,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 

(d)  Upon  approval  by  the  President,  any  currency  of  any  nation 
received  by  the  United  States  for  its  own  use  in  connection  with  the 
furnishing  of  assistance  under  this  Act  may  be  used  for  expenditures 
for  essential  administrative  expenses  of  the  United  States  in  any  such 
nation  incident  to  operations  under  this  Act  and  the  amount,  if  any, 
remaining  after  the  payment  of  such  administrative  expenses  shall  be 
used  only  for  purposes  specified  by  Act  of  Congress. 

(e)  The  President  may,  from  time  to  time,  in  the  interest  of  achiev- 
ing standardization  of  military  equipment  and  in  order  to  provide 
procurement  assistance  without  cost  to  the  United  States,  transfer,  or 
enter  into  contracts  for  the  procurement  for  transfer  of,  equipment, 
materials  or  services  to  nations  designated  in  title  I,  II,  or  III  of  this 
Act,  or  to  a  nation  which  has  joined  with  tha  United  States  in  a  collec- 
tive defense  and  regional  arrangement:  Provided,  That,  prior  to  any 
such  transfer  or  the  execution  of  any  such  contracts,  any  such  nation 
shall  have  made  available  to  the  United  States  the  full  cost,  actual 
or  estimated,  of  such  equipment,  materials,  or  services,  and  shall  have 
agreed  to  make  available  forthwith  upon  request  any  additional  sums 
that  may  become  due  under  such  contracts. 

(f)  Any  equipment  or  materials  procured  to  carry  out  the  purposes 
of  title  I  of  this  Act  shall  be  retained  by,  or  transferred  to,  and  for  the 
use  of,  such  department  or  agency  of  the  United  States  as  the  President 
may  determine  in  lieu  of  being  disposed  of  to  a  nation  which  is  a 
party  to  the  North  Atlantic  Treaty  whenever  in  the  judgment  of  the 
President  of  the  United  States  such  disposal  to  a  foreign  nation  will 
not  promote  the  self-help,  mutual  aid,  and  collective  capacity  to  resist 
armed  attack  contemplated  by  the  treaty  or  whenever  such  retention 
is  called  for  by  concurrent  resolution  by  the  two  Houses  of  the  Congress. 

SEC.  409.  That  at  least  50  per  centum,  of  the  gross  tonnage  of  any 
equipment,  materials,  or  commodities  made  available  under  the  provi- 
sions of  this  Act*  and  transported  on  ocean  vessels  (computed  sep- 
arately for  dry  bulk  carriers  and  dry  cargo  liners)  shall  be  transported 
on  United  States  flag  commercial  vessels  at  market  rates  for  jLTnited 
States  flag  commercial  vessels  in  such  manner  as  will  insure  a  fair 
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&nd  reasonable  participation  of  United  States  flag  commercial  vessels 
in  cargoes  by  geographic  areas. 

Sec.  410.  The  President,  from  time  to  time,  but  not  less  frequently 
than  once  every  six  months,  while  operations  continue  under  this  Act, 
shall  transmit  to  the  Congress  reports  of  expenditures  and  activities 
authorized  under  this  Act,  except  information  the  disclosure  of  which 
he  deems  incompatible  with  the  security  of  the  United  States.  Reports 
provided  for  under  this  section  shall  be  transmitted  to  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House  of  Representatives,  as  the  case 
may  be,  if  the  Senate  or  the  House  of  Representatives,  as  the  case 
may  be,  is  not  in  session. 

SEC.  411.  For  the  purpose  of  this  Act — 

(a)  The  terms  "equipment"  and  "materials"  shall  mean  any  arms, 
ammunition  or  implements  of  war,  or  any  other  type  of  material,  arti- 
cle, raw  material,  facility,  tool,  machine,  supply,  or  item  that  would 
further  the  purposes  of  this  Act,  or  any  component  or  part  thereof ,- 
used  or  required  for  use  in  connection  therewith,  or  required  in  or  for 
the  manufacture,  production,  processing,  storage,  transportation,  re- 
pair, or  rehabilitation  of  any  equipment  or  materials,  but  shall  not 
include  merchant  vessels. 

(b)  The  term  "mobilization  reserve",  as  used  with  respect  to  any 
equipment  or  materials,  means  the  quantity  of  such  equipment  or 
materials  determined  by  the  Secretary  of  Defense  under  regulations 
prescribed  by  the  President  to  be  required  to  support  mobilization  of 
the  armed  forces  of  the  United  States  in  the  event  of  war  or  national 
•emergency  until  such  time  as  adequate  additional  quantities  of  such 
equipment  or  materials  can  be  procured. 

(c)  The  term  "excess",  as  used  with  respect  to  any  equipment  or 
materials,  means  the  quantity  of  such  equipment  or  materials  owned 
by  the  United  States  which  is  in  excess  of  the  mobilization  reserve  of 
such  equipment  or  materials. 

(d)  The  term  "services"  shall  include  any  service,  repair,  training 
of  personnel,  or  technical  or  other  assistance  or  information  necessary 
to  effectuate  the  purposes  of  this  Act. 

(e)  The  term  "agency"  shall  mean  any  department,  agency,  estab- 
lishment, or  wholly  owned  corporation  of  the  Government  of  the 
United  States. 

(f)  The  term  "armed  forces  of  the  United  States"  shall  include  any 
component  of  the  Army  of  the  United  States,  of  the  United  States 
Navy,  of  the  United  States  Marine  Corps,  of  the  Air  Force  of  the 
United  States,  of  the  United  States  Coast  Guard,  and  the  reserve 
components  thereof. 

(g)  The  term  "nation"  shall  mean  a  foreign  government  eligible  to 
receive  assistance  under  this  Act. 

SEC.  412.  Whoever  offers  or  gives  to  anyone  who  is  now  or  in  the 
past  two  years  has  been  an  employee  or  officer  of  the  United  States  any 
commission,  payment,  or  gift,  in  connection  with  the  procurement  of 
equipment,  materials,  or  services  under  this  Act,  and  whoever,  being 
or  having  been  an  employee  or  officer  of  the  United  States  in  the  past 
two  years,  solicits,  accepts,  or  offers  to  accept  any  such  commission, 
payment,  or  gift,  shall  upon  conviction  thereof  be  subject  to  a  fine  of 
not  tq  exceed  $10,000  or  imprisonment  for  not  to  exceed  three  years,  or 
both. 
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SEC.  413.  If  any  provision  of  this  Act  or  the  application  of  any 
provision  to  any  circumstances  or  persons  shall  be  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  applicability  of  such  provision 
to  other  circumstances  or  persons  shall  not  be  affected  thereby. 

Approved  October  6,  1949. 


220.  EMBARGO   ON  THE    SHIPMENT    OF   ARMS,   AMMUNITION,   ANI> 
WAR  MATERIALS  TO  COMMUNIST  CHINA,  MAY  15,  1951 1 

Whereas  the  United  States  has  initiated  a  proposal,  under  the  terms 
of  which  the  General  Assembly  of  the  United  Nations  would  (1) 
call  upon  all  member  nations  of  the  United  Nations  not  to  send  to 
Communist  China  arms,  ammunition,  or  any  other  material  which 
might  add  to  the  war-making  potential  of  Communist  China;  (2) 
urge  that  steps  be  taken  to  guard  against  circumvention  or  nullifica- 
tion of  such  embargo  through  loopholes  which  might  enable  the 
Chinese  Com  mi  mists  to  acquire  the  banned  materials;  and  (3)  estab- 
lish a  special  committee  to  receive  periodic  reports  from  the  com- 
plying member  nations  and  to  take  other  measures  aimed  at  making 
the  embargo  as  effective  as  possible;  and 

Whereas  Communist  China  has  long  since  been  branded  an  aggressor 
by  an  overwhelming  majority  of  the  member  nations  of  the  United 
Nations;  and 

Whereas  more  than  a  dozen  member  nations  are  participating  directly 
with  the  United  States  in  the  heroic  military  action  against  the 
common  enemy  in  Korea,  and  the  troops  of  such  nations  are  being 
shot  at,  and  killed,  by  the  Chinese  Communists;  and 
Whereas  no  United  Nations  soldier  should  be  the  target  of  a  bullet 
manufactured  in  the  free  world,  or  required  to  fight  against  troops 
supplied  with  materials  coming  from  the  free  world:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring), 
That  the  Congress  of  the  United  States  hereby  requests  and  urges 
that  the  General  Assembly  of  the  United  Nations  take  action  leading 
to  the  placing  of  an  embargo  on  the  shipment  to  Communist  China 
of  arms,  ammunition,  and  other  materials  which  might  add  to  the- 
war-making  potential  of  Communist  China. 


221.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  PROVIDING  FOR  THE  CONTROL  BY  THE  UNITED  STATES  AND 
COOPERATING  FOREIGN  NATIONS  OF  EXPORTS  TO  ANY  NATION 
OR  COMBINATION  OF  NATIONS  THREATENING  THE  SECURITY 
OF  THE  UNITED  STATES,  INCLUDING  THE  UNION  OF  SOVIET 
SOCIALIST  REPUBLICS  AND  ALL  COUNTRIES  UNDER  ITS  DOMINA- 
TION, AUGUST  16,  1951  2 

The  Committee  on  Foreign  Relations,  having  had  referred  to  it 
H.  R.  4550,  to  provide  for  the  control  by  the  United  States  and 
cooperating  foreign  nations  of  exports,  and  S.  1987,  providing  for  the 
termination  of  assistance  to  foreign  countries  exporting  war  materials. 

i  S.  Con.  Res.  31, 82d  Cong.,  1st  sess. 

a  U.  S.  Cpngress.    Senate,    Report  No.  698,  82d  Congress,  1st  session. 
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to  Kussia  and  her  satellites,  and  having  considered  the  same,  reports 
H.  R.  4550,  with  amendments,  and  recommends  that  the  bill  do  pass. 

MAIN    PURPOSE    OF   H.  R.  4550 

The  main  purpose  of  this  bill,  as  amended  is  to  prohibit  "all  military, 
economic,  or  financial  assistance  to  any  nation7'  which  permits  the 
shipment  of  4'karms,  ammunition,  and  implements  of  war,  atomic 
energy  materials,  petroleum,  transportation  materials  of  strategic 
value,  and  items  of  primary  strategic  significance  used  in  the  produc- 
tion of  arms,  ammunition,  and  implements  of  war"  to  "any  nation  or 
combination  of  nations  threatening  the  security  of  the  United  States." 
Provision  is  made,  however,  for  the  President  to  continue  aid  to 
certain  countries  which  permit  "shipments  of  items  other  than  arms, 
ammunition,  implements  of  war,  and  atomic  energy  materials  when 
unusual  circumstances  indicate  that  the  cessation  of  aid  would  clearly 
be  detrimental  to  the  security  of  the  United  States/'  The  bill  also 
fixes  responsibility  in  a  single  officer  in  the  executive  branch  to  see 
that  the  purposes  of  the  bill  are  given  effect. 

BACKGROUND 

Since  1948  Congress  has  incorporated  in  foreign  aid  bills,  provisions 
designed  to  limit  or  prohibit  the  export  of  war  materials  to  Iron  Curtain 
countries  from  nations  receiving  United  States  assistance.  (See 
Public  Law  843,  81st  Cong.,  ch.  XIII,  sec.  1304;  and  Public  Law  45, 
82d  Cong.,  sec.  1302.)  The  last  of  these  actions,  the  Kem  amendment 
to  the  Third  Supplemental  Appropriation  Act,  became  law  on  June  2, 
1951. 

The  Kem  amendment  was  adopted  because  of  the  belief  by  some 
Members  of  Congress  that  the  administration  either  had  not  been 
diligent  in  giving  effect  to  earlier  provisions  of  law  or  that  the  earlier 
provisions  of  law  had  not  been  specific  enough  to  prevent  in  fact  the 
shipment  of  substantial  quantities  of  war  materials  to  iron-curtain 
countries  actively  engaged  in,  or  supporting,  aggression  in  Korea. 

Prior  to,  and  during  the  time  when  the  Kem  amendment  was  being 
considered,  a  subcommittee  of  the  House  Committee  on  Foreign 
Affairs,  under  the  chairmanship  of  Congressman  Battle,  of  Alabama, 
held  executive  hearings  on  the  subject  of  east-west  trade,  directing 
"its  efforts  toward  determining  the  current  status  of  controls  of  exports 
to  the  Soviet  bloc  by  the  United  States  and  by  other  nations"; 
appraising  "the  effectiveness  of  these  controls'7;  and  seeking  to  deter- 
mine "what  legislative  action  should  be  taken  in  order  to  make  the 
controls  of  such  shipments  more  effective."  On  July  16,  the  full 
Foreign  Affairs  Committee  approved  H.  R.  4550,  which  was  passed 
by  a  voice  vote  in  the  House  on  August  2. 

Meanwhile,  the  executive  branch  of  the  Government  operating 
under  the  Kem  amendment,  and  relying  on  a  provision  that  exceptions 
to  the  Kem  amendment  might  "be  made  upon  an  official  determination 
of  the  National  Security  Council  that  such  exception  is  in  the  security 
interest  of  the  United  States/'  had  reported  a  number  of  such  de- 
terminations to  the  Congress.  The  executive  branch  took  the 
position  that  these  exceptions  were  in  the  security  interest  of  the 
United  States.  Some  Members  of  the  Congress  believed,  however, 
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that  the  administration  was  using  the  exception  provision  of  the 
Kern  amendment  in  such  a  way  as,  in  effect,  to  nullify  the  intent  of 
Congress  expressed  in  the  policy  portions  of  the  amendment.  ^ 

On  August  9,  1951,  Senator  Kem  introduced  S.  1987,  which  was 
referred  to  the  Committee  on  Foreign  Relations. 

COMMITTEE   ACTION 

The  Committee  on  Foreign  Relations  has  during  the  past  few  years 
received  a  number  of  confidential  reports  from  officers  of  the  executive 
branch  on  steps  that  were  being  taken  informally  to  encourage  nations 
receiving  American  aid  to  limit  and  prohibit  the  shipment  of  war 
materials  to  the  Soviet  Union  and  its  satellites. 

A  subcommittee  under  the  chairmanship  of  Senator  Theodore 
Francis  Green,  of  Rhode  Island,  which  visited  Western  Europe  during 
July  1951,  took  the  opportunity  to  inquire  closely  into  the  extent  of 
.east-west  trade.  The  report  of  the  subcommittee  noted; 

The  subcommittee  did  learn  of  some  situations  in  which  limited  amounts  of 
exports  from  Western  European  countries  to  the  east  may  be  justified.  For 
example,  foreign  officials  referred  to  a  number  of  specific  instances  in  which  the 
export  of  some  materials  to  the  east  is  in  fact  a  quid  pro  quo  for  the  acquisition 
.by  the  west  of  much  needed  critical  materials.  The  situation  in  Berlin  is  one 
which  requires  particular  attention.  Since  the  western  sectors  of  Berlin  must 
live  by  the  export  of  many  of  their  products  to  Soviet-controlled  areas  surround- 
ing them  and  from  which  essential  foodstuffs  are  imported,  the  embargo  of  exports 
from  western  Berlin  becomes  a  matter  of  considerable  political  and  economic 
consequence. 

It  expressed  the  belief  that  it  is— 

*  *  *  most  important  that  east-west  trade  shall  not  be  permitted  to  increase 
the  war  potential  of  the  Soviet  Union  at  the  expense  of  Western  Europe. 

Language  in  legislation,  the  subcommittee  observed — 

*  *  *  must  be  carefully  fashioned  so  that  it  will  not  only  make  congressional 
intent  clear  beyond  doubt  but  also  so  as  to  enable  the  Administrator  to  interdict 
such  trade  with  tact  but  certainty. 

Based  upon  this  background,  the  Committee  on  Foreign  Relations 
considered  the  issues  involved  in  executive  session  on  August  17,  and 
agreed  to  report  H.  R,  4550  to  the  Senate,  with  amendments,  and 
recommend  its  approval. 

THE    COMMITTEE   AMENDMENTS 

H.  R.  4550,  as  passed  by  the  House,  authorized  the  appointment  of 
a  Mutual  Defense  Assistance  Officer  to  be  responsible  for  carrying 
out  the  purposes  of  the  act  and  to  be  compensated  at  the  rate  of  not 
to  exceed  $16,000  per  year.  His  principal  job  was  to  determine 
initially,  and  on  a  continuing  basis,  the  items  which  were — 

for  the  purpose  of  this  Act,  arms,  ammunition,  and  implements  of  war,  atomic 
energy  materials,  petroleum,  transportation  materials  of  strategic  value,  and 
those  items  of  primary  strategic  significance  used  in  the  production  of  arms, 
ammunition,  and  implements  of  war  which  should  be  embarged  *  *  *. 

In  making  these  determinations,  this  officer  was  to  give  "full  and 
complete  consideration7'  to  the  views  of  the  interested  departments. 
The  Foreign  Relations  Committee  agreed  that  responsibility  for 
protecting  the  national  interest  in  east-west  trade  matters  should  be 
lodged  in  one  man.  It  felt,  however,  that  this  individual  should  not 
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be  in  a  position  where  he  might  become  the  head  of  a  separate  and 
new  Government  agency.  The  committee,  therefore,  amended  section 
102  of  H.  R.  4550  to  make  it  clear  that  responsibility  for  giving  effect 
to  the  purposes  of  the  act  should  be  lodged  hi  the  official  to  be  princi- 
pally responsible  for  the  administration  of  the  Mutual  Defense  Assist- 
ance Act  of  1949,  whoever  he  might  be  and  wherever  that  function 
might  be  carried  on  in  the  executive  branch. 

The  committee  feels  there  is  good  justification  for  putting  responsi- 
bility on  this  officer.  He  will  be  intimately  concerned  with  economic 
problems  of  the  countries  receiving  aid  and  will  occupy  a  central 
position  in  the  administration  of  foreign  aid.  He  will  also  be  familiar 
and  directly  concerned  with  the  military  situations  of  those  countries 
and  with  the  operations  of  American  military  representatives  in  coun- 
tries receiving  military  aid.  So  far  as  the  Congress  is  concerned,  the 
fixing  of  this  responsibility  in  the  man  who  administers  the  foreign- 
aid  programs  will  enable  Congress  to  look  to  one  man  for  reports  and 
for  the  effective  carrying  out  of  the  provisions  of  this  legislation. 

At  the  time  of  reporting  this  bill,  the  committee  does  not  know 
precisely  the  nature  of  the  administrative  provisions  that  will  be 
included  in  the  Mutual  Security  Assistance  Act  now  being  considered 
by  the  Congress.  For  that  reason  it  has  not  in  this  amendment  been 
able  to  designate  with  absolute  certainty  the  title  of  the  official  who 
may,  under  that  act,  have  primary  responsibility  for  coordinating 
American  foreign-aid  programs.  It  is  the  intention  of  the  committee, 
however,  that  the  official  who  may  be  responsible  for  the  adminis- 
tration of  the  aid  programs  under  the  pending  legislation  and,  in 
particular,  the  man  charged  with  giving  effect  to  the  main  provisions 
of  the  Mutual  Defense  Assistance  Act,  as  amended,  shall  be  given 
responsibility  under  this  act.  Until  such  time  as  the  proposed  Mutual 
Assistance  Program  is  approved,  the  present  senior  official  responsible 
for  administering  the  Mutual  Defense  Assistance  Act  of  1949  will  be 
responsible  for  giving  effect  to  this  legislation. 

The  committee  does  not  want  the  administration  of  this  act  fixed  in 
the  President  who  is  too  heavily  burdened  to  give  the  practically 
continuous  attention  that  this  problem  requires.  Neither  does  the 
committee  want  the  Administrator  to  sit  at  such  a  low  level  in  the 
governmental  hierarchy  that  no  effective  authority  can  be  exercised 
over  other  agencies  operating  in  the  field  of  export  control. 

In  addition  to  the  amendment  of  section  102,  the  committee  made 
certain  other  amendments  to  bring  the  draft  bill  into  line  with  the 
changed  section  102  and  to  make  minor  drafting  corrections. 

NATURE    AND    SCOPE    OF   EAST-WEST    TRADE 

The  report  of  the  House  Committee  on  Foreign  Affairs  contains 
interesting  tables  on  the  scope  and  nature  of  east-west  trade.  The 
tables  from  that  report  which  are  reproduced  below  show  (1)  United 
States  trade  with  the  Soviet  bloc,  (2)  export  from  the  United  States 
and  imports  to  the  United  States  from  Soviet  bloc  states,  including 
those  in  Asia,  and  (3)  trade  between  Western  and  Eastern  Europe. 
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I.  UNITED  STATES  TRADE  WITH  SOVIET  BLOC 

United  States  exports  to  the  Soviet  bloc,  by  country — Quarterly  average,  1947-49; 
quarterly,  January-September  1950 

[Thousands  of  dollars] 


Quarterly  average  or  quarter 

Total  So- 
viet bloc 

Czechoslo- 
vakia 

Hungary 

Poland  and 
Danzig 

Albania 

Total  exports,  including  reexports: 
1947  average  

173,  381 

12,  274 

3,215 

26,  926 

1,139 

1948  average  

99,  162 

5,391 

2,007 

13,  919 

86- 

1949  average      -  -  _ 

36,  138 

5,448 

1,337 

5,842 

32 

1950: 
First  quarter 

27,  734 

3,662 

2,348 

2,896 

153- 

Second  quarter 

12,  873 

3,368 

807 

1,218 

6 

Third  quarter 

26  524 

2  610 

93 

4  271 

9 

Fourth  quarter  _ 

4,991 

903 

230 

539 

1 

Quarterly  average  or  quarter 

Rumania 

Bulgaria 

U.  S.  S.  R. 

China  and 
Manchuria 

Total  exports,  including  reexports: 
1947  average 

3,770 

368 

37,  308 

88,  381 

1948  average 

1  886 

522 

7,001 

68  350 

1949  average 

802 

347 

1,662 

20  668- 

1950: 
First  quarter  ._ 

467 

186 

180 

17,  842 

Second  quarter 

851 

212 

395 

6,016 

Third  quarter... 

153 

353 

36 

1  18  9991 

FourtiTquarter 

538 

106 

141 

2  53$ 

»  Of  this  amount  $17,204,000  is  cotton. 
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II.  UNITED  STATES  EXPORTS  TO  AND  IMPORTS  FROM  SOVIET  BLOC  AND  ASIA 

Total  United  States  export  and  import  trade  with  the  Soviet  bloc  of  Eastern  Europe 

and  Asia,  by  country 

[Value  in  thousands  of  dollars] 
EXPORTS  FROM  THE  UNITED  STATES,  INCLUDING  REEXPORTS 


19 

50 

1947 

1948 

1949 

Year 

Fourth 
quarter 

Total,  Soviet  bloc 

693  354 

396  639 

144  550 

72  382 

4,991 

To— 

Albania 

4  556 

344 

127 

169 

1 

Bulgaria 

1  471 

2  086 

1  389 

857 

106 

C  zechoslo  vakia 

49  094 

21  563 

21  792 

10  543 

903 

Estonia 

8 

7 

17 

Hungary 

12  859 

8  029 

5  348 

3  478 

230 

Latvia 

1 

Lithuania 

16 

115 

12 

Poland  and  Danzig  

107,  705 

55,  675 

23,367 

8.924 

539 

Rumania 

15  079 

7  542 

3  209 

2  009 

538 

U.  S   S.  R 

149  069 

27  S79 

6  617 

752 

141 

China 

353  498 

273  398 

82  673 

36  974 

2  532 

Manchuria.  _  

8,676 

1 

GENERAL. IMPORTS  TO  THE  UNITED  STATES 


Total,  Soviet  bloc      -- 

224,  946 

233,483 

173,  768 

226,  306 

65,  470- 

From  — 
Albania      

8 

43 

8 

Bulgaria.-.  __    

4,651 

831 

1,664 

2,348 

667 

Czechoslovakia  

23,  210 

22,  125 

20,  875 

26,606 

6,543 

Estonia 

X 

x 

X 

X 

Hungary    

1,501 

1,613 

1,756 

1,864 

569 

Latvia 

6 

1 

Lithuania 

x 

10 

7 

2 

Poland  and  Danzig 

1  335 

1  249 

3,335 

11,  136 

2  451 

Rumania  T  

435 

480 

584 

282 

155 

U.  S.  S.  R  

77,  102 

86,  825 

39,  193 

38,242 

5.469 

China           __  

116,  705 

120,  345 

106,  352 

145,  783 

i  49,  610 

Prepared  in  the  Department  of  Commerce  by  International  Economic  Analysis  Division,  Office  of  Inter- 
national Trade,  from  basic  data  of  the  Bureau  of  the  Census,  March  1951, 
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III.  TRADE  BETWEEN  WESTERN  AND  EASTERN  EUROPE 

Western  Europe: l   Trade  with  Eastern  Europe,2  1948-49  and  January-June  1950 

fValUG  in  thousands  of  dollars] 


Exports 

Imports 

1948 

1949 

January- 
June  1950  3 

1948 

1949 

January- 
June  1950  • 

Total  trade  

582,  457 

765,  012 

267,  636 

890,  266 

888,636 

323,  903 

Selected  commodities  or  groups: 
Livestock 

3,443 

1,900 

675 

7,391 

5,979 

Meat      -                        -  -         

2,080 

7,907 

621 

13,  974 

32,  319 

20,  678 

Foodstuffs  

39,  561 

32,  998 

11,  179 

35,  520 

51,  943 

15,  971 

Grain     

1,112 

4,388 

1,803 

181,  314 

133,  475 

62,  193 

Sugar 

121 

14 

3 

8  676 

15,  933 

6  881 

Tobacco 

408 

5,871 

5,670 

4,362 

5,407 

1,359 

Fats  and  oils  of  animal  and  vegetable 
origin                           - 

31,  476 

30,  821 

3,211 

5,  361 

2,238 

3,427 

Wood  and  wood  products 

3  892 

9  453 

1  607 

55  633 

56  619 

11  094 

Pulp  and  paper 

13  225 

8  654 

3,601 

14  194 

6,339 

2  249 

Rubber  and  products  --- 

2  977 

3,713 

2,691 

2,094 

1,972 

613 

Hides  and  skins 

901 

1,718 

1,063 

306 

954 

37 

Wool      -  --  -  

35,044 

33,  413 

10,  796 

172 

1,466 

106 

Textiles 

38  204 

39  344 

23  242 

39  949 

38  031 

11  429 

Asbestos 

396 

640 

1  561 

448 

Precious  stones 

27 

1  752 

38 

1  339 

618 

213 

Petroleum  products     -    

626 

42 

4,459 

2,043 

598 

Coal  and  coke.  ..    

1,737 

564 

1 

208,074 

203,  451 

61,069 

Iron  and  steel  and  maufactures  

23.285 

33,247 

30,020 

37,506 

34.  470 

9,531 

Copper  

6,504 

14,048 

4,804 

617 

256 

42 

Zinc 

3  022 

3,439 

485 

355 

274 

3 

-     Lead 

126 

3,845 

1  402 

794 

278 

42 

Tin       ,  -„„,..„„  -  „  

5,525 

6,077 

4,570 

3 

Minerals  ,  

3,547 

12,  503 

1,389 

6,516 

9,016 

1,665 

Metal  ores  including  ferroalloys,  pri- 
mary materials 

2  976 

16  467 

6  209 

4  675 

9  609 

1  163 

Chemicals  {includes  Pharmaceuticals, 
dyes,  and  paints)  

43,151 

53,196 

14,  819 

11.991 

17,020 

10,  746 

Electrodes 

712 

286 

174 

579 

Electrical  apparatus 

4,968 

17  049 

1  097 

46 

25 

Machinery  and  apparatus  

93,  561 

164,770 

78  126 

28  665 

22  252 

9  571 

Transportation  equipment  ,__ 

26,  932 

29,757 

8,729 

11,  456 

27  076 

8,940 

Ships 

323 

1  017 

800 

12 

1  Western  Europe  includes  Austria,  Belgium-Luxemburg,  Denmark,  France,  Germany,  Greece,  Italy. 
Netherlands,  Norway,  Switzerland,  Sweden,  Turkey,  and  the  United  Kingdom. 

'  Eastern  Europe  includes  Albania,  Bulgaria,  Czechoslovakia,  Hungary,  Poland,  Eumania,  and  U.  S.  S.  R. 
Finland  and  Yugoslavia  are  not  included. 

a  The  January-June  1950  figures  exclude  the  trade  of  Portugal,  Switzerland,  and  Turkey.  For  the  full 
year  1950  the  value  of  Switzerland's  exports  to  Eastern  Europe  (ex-Finland  and  Yugoslavia)  amounted  to 
$75,172,000.  The  value  of  imports  for  the  same  period  amounted  to  $44,495,000. 

NOTE. — The  figures  shown  above  should  be  interpreted  as  rough  estimates  and  not  as  an  accurate  tabula- 
tion of  the  trade  of  Western  Europe  with  Eastern  Europe.  The  data  was  assembled  from  compilations  made 
from  the  published  sources  of  the  Western  European  countries  which  were  based  on  principal  commodities 
only.  The  figures  in  the  above  tabulation,  therefore,  do  not  necessarily  represent  the  entire  trade  in  the 
individual  items  with  Eastern  Europe.  Any  unidentified  balance  would  be  included  in  the  "all  other" 
category  of  the  commodity  group.  Arbitrary  decisions  had  to  be  made  in  an  attempt  to  match  the  basket 
group  with  the  list  of  selected  items;  thus,  the, margin  of  error  is  probably  substantial. 

SUMMARY  PROVISIONS  OF  THE  BILL 

1.  The  bill  declares  it  to  be  the  policy  of  the  United  States  to 
embargo  the  shipment  of  "arms,  ammunition,  and  implements  of  war, 
atomic    energy    materials,    petroleum,    transportation    materials    of 
strategic  value,  and  items  of  primary  strategic  significance  used  in 
the  production  of  arms,  ammunition/ and  implements  of  war  to  any 
nation  or  combination  of  nations  threatening  the  security  of  the 
United  States  *  *  *." 

2.  It  is  also  declared  to  be  the  policy  of  the  United  States  not  to 
give  "military,  economic,  or  financial  assistance7'  to  any  nation  unless 
it  embargoes  such  shipments. 
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3.  Responsibility  for  carrying  out  the  purposes  of  the  act  is  feed 
in.  a  single  official  who  is  to  be  the  same  as  the  official  responsible  for 
the  administration  of  the  Mutual  Defense  Assistance  Act  of  1949,  as 
amended,  and  as  it  may  be  amended  in  the  future. 
^  4.  This  Administrator  is  to  have  responsibility,  after  full  considera- 
tion of  the  views  of  the  interested  agencies,  to  determine  the  items 
which  for  the  purposes  of  this  act  are  to  be  embargoed.  His 
determinations  are  to  be  "continuously  adjusted  to  current  con- 
ditions *  *  *.JJ 

5.  If  the  Administrator  recommends  the  termination  of  inilitary, 
economic,  or  financial  assistance  to  any  nation,  after  such  nation  has 
had  60  days7  notice  of  the  items  covered  by  the  Administrator's  list, 
ah1    military,    economic,     or    financial    assistance    "shall  *  *  *  be 
terminated  forthwith. ' ' 

6.  Insofar  as  the  proposed  embargo  extends  to  items  "other  than 
arms,,  ammunition,  implements  of  war,  and  atomic  energy  materials", 
the  President  may  on  the  advice  of  the  Administrator  direct  the  con- 
tinuance of  assistance  "when  unusual  circumstances  indicate  that  the 
cessation  of  aid  would  be  clearly  detrimental  to  the  securitv  of  the 
United  States.37 

7.  Provision  is  made  for  reports  to   selected   congressional  com- 
mittees of  the  lists  of  items  to  be  embargoed  and  for  analysis  of  trade 
with  Soviet  bloc  countries. 

8.  Provision  is  also  made  for  regulation  of  the  export  of  commodities, 
other  than  those  covered  by  title  I  of  this  act,  to  nations  threatening 
the  security  of  the  United  States,  and  negotiations  to  control  the 
export  of  such  items  not  subject  to  embargo  by  countries  receiving  aid 
shall  be  carried  out  if  the  Administrator  judges  they  should  be  con- 
trolled. 

9.  The  bill  makes  it  clear  that  the  Administrator  is  to  "coordinate 
those  activities  of  the  various  departments  and  agencies  which  are 
concerned  with  security  controls  over  exports  from  other  countries." 

PRINCIPAL    DIFFERENCES   BETWEEN   THE   KEM   AMENDMENT,   H.   R.   4550, 

AND   S.    1987 

The  Kem  amendment,  H.  R.  4550,  and  S.  1987  are  similar  in  that 
they  accept  the  general  proposition  that  the  United  States  will  not  give 
assistance  to  any  foreign  nation  which  permits  the  export  of  arms, 
ammunition,  or  military  material  to  the  Soviet  Union  or  any  of  its 
satellites  when  such  material  might  contribute  to  the  strength  of  the 
Soviet  states. 

H.  R.  4550  and  S.  1987  are  broader  in  scope  than  the  Kem  amend- 
ment in  that  they  provide  not  only  that  no  economic  and  financial 
assistance  shall  be  given,  but  also  that  no  military  assistance  shall  be 
given  in  the  event  embargoed  items  are  shipped  to  the  Soviet  bloc. 
Moreover,  H.  R.  4550  and  S.  1987  would  continue  in  effect  despite 
any  cease-fire  in  Korea  which  would  not  be  the  case  with  the  Kem 
amendment. 

H.  R,.  4550  and  the  Kem  amendment  are  similar  in  that  they  each 
provide  a  method  whereby  there  may  be  exceptions  to  the  absolute 
prohibition  of  aid  to  foreign  countries  that  may  be  trading  with  the 
Soviet  states. 
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The  Kem  amendment  authorizes  exceptions  to  the  blanket  pro- 
hibition of  aid  "upon  an  official  determination  of  the  National  Se- 
curity Council  that  such  exception  is  in  the  security  interest  of  the 
United  States."  H.  R.  4550,  on  the  other  hand,  permits  no  exceptions 
to  be  made  to  the  general  rule  with  respect  to  trade  in  arms,  ammuni- 
tion, implements  of  war,  and  atomic  energy  materials,  but  it  does 
permit  exceptions  to  be  made  with  respect  to  other  materials,  provided 
the  exception  is  in  the  security  interests  of  the  United  States.  S.  1987, 
however,  would  permit  of  no  exceptions  with  respect  to  the  materials 
to  which  it  would  apply  and  these  materials  include  "arms,  armament, 
or  military  materiel,  or  articles  or  commodities  (1)  which  the  Secre- 
tary of  Defense  shall  have  certified  *  *  *  are  likely  to  be  used 
in  the  manufacture  of  arms,  armament,  or  military  materiel,  or 
(2)  *  *  *  would  be  refused  export  licenses,  by  the  United  States 
in  the  interest  of  national  security." 

The  fundamental  difference  between  H.  R.  4550  and  S.  1987  is 
that  H.  R.  4550  recognizes  that  there  may  be  cases  in  which  the 
Executive  should  have  discretion  to  continue  giving  assistance  to 
certain  foreign  nations  even  through  they  may  be  engaged  in  some 
trade  with  the  Soviet  and  satellite  states  in  materials  other  than 
arms,  ammunition,  implements  of  war,  and  atomic  energy  materials. 
In  exercising  this  discretion  under  H.  R.  4550,  the  President  must 
take  into  account  the  contribution  these  nations  are  making  to  mutual 
security  and  the  importance  of  such  assistance  to  the  United  States. 

S.  1987  does  not  permit  discretion  to  deal  with  such  cases,  despite 
the  fact  that  it  may  be  in  the  national  interest  to  continue  such  aid. 

H.  R.  4550  would  make  the  President  responsible  if  such  aid  is  con- 
tinued. S.  1987  would  eliminate  any  element  of  discretion  on  the  part 
of  the  Executive  once  the  list  of  items  to  be  embargoed  is  prepared  by 
the  Secretary  of  Defense. 

CONCLUSION 

The  committee  believes  that  the  security  interests  of  the  United 
States  with  respect  to  trade  between  nations  receiving  American 
military,  economic,  and  financial  assistance  can  best  be  protected  if 
responsibility  is  clearly  fixed  in  the  executive  branch  to  take  action  to 
prevent  aid  going  to  countries  which  export  war  materials  to  the  Soviet 
and  satellite  states.  H.  R.  4550  has  that  effect. 

The  committee  believes  that  some  discretion  is  necessary  with 
respect  to  the  shipment  of  materials  other  than  arms,  ammunition, 
implements  of  war,  and  atomic  energy  materials  to  Soviet  states, 
since  there  are  undoubtedly  a  number  of  instances  in  which  such  trade 
might,  on  balance,  be  essential  to  the  security  interests  of  the  United 
States  and  to  the  free  world  generally. 

The  committee  believes  that  responsibility  for  exercising  this  dis- 
credition  must  be  clearly  fixed.  H.  R.  4550  makes  this  determination  a 
responsibility  of  the  President. 

The  committee  recommends  the  early  approval  of  this  bill. 
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222.  ELIGIBILITY  FOR  ASSISTANCE   AND   TERMINATION   OF   ASSIST- 
ANCE:  MUTUAL  SECURITY  ACT  OF  1951  (EXCERPTS),  OCTOBER  10,  1951  * 


ELIGIBILITY  FOR  ASSISTANCE 

SEC.  511.  (a)  No  military,  economic,  or  technical  assistance  author- 
ized pursuant  to  this  Act  (other  than  assistance  provided  under  section 
408  (e)  of  the  Mutual  Defense  Assistance  Act  of  1949,  as  amended) 
shall  be  supplied  to  any  nation  in  order  to  further  military  effort  unless 
the  President  finds  that  the  supplying  of  such  assistance  will  strengthen 
the  security  of  the  United  States  and  unless  the  recipient  country  has 
agreed  to — 

(1)  join  in  promoting  international  understanding  and  good 
will,  and  maintaining  world  peace; 

(2)  take  such  action  as  may  be  mutually  agreed  upon  to  elimi- 
nate causes  of  international  tension; 

(3)  fulfill  the  military  obligations  which  it  has  assumed  under 
multilateral  or  bilateral  agreements   or   treaties   to  which   the 
United  States  is  a  party; 

(4)  make,  consistent  with  its  political  and  economic  stability, 
the  full  contribution  permitted  by  its  manpower,  resources,  facil- 
ities, and  general  economic  condition  to  the  development  and 
maintenance  of  its  own  defensive  strength  and  the  defensive 
strength  of  the  free  world; 

(5)  take  all  reasonable  measures  which  may  be  needed  to 
develop  its  defense  capacities;  and 

(6)  take  appropriate  steps  to  insure  the  effective  utilization  of 
the  economic  and  military  assistance  provided  by  the  United 
States. 

(b)  No  economic  or  technical  assistance  shall  be  supplied  to  any 
other  nation  unless  the  President  finds  that  the  supplying  of  such 
assistance  will  strengthen  the  security  of  the  United  States  and  pro- 
mote world  peace,  and  unless  the  recipient  country  has  agreed  to  join 
in"promoting  international  understanding  and  good  will,  and  in  main- 
taining world  peace,  and  to  take  such  action  as  may  be  mutually 
agreed  upon  to  eliminate  causes  of  international  tension. 

******* 

TERMINATION  OF  ASSISTANCE  BY  PRESIDENT 

SEC.  529.  If  the  President  determines  that  the  furnishing  of  assist- 
ance to  any  nation — 

(a)  is  no  longer  consistent  with  the  national  interest  or  security 
of  the  United  States  or  the  policies  and  purpose  of  this  Act;  or 

(b)  would  contravene  a  decision  of  the  Security  Council  of  the 
United  Nations ;  or 

(c)  would  be  inconsistent  with  the  principle  that  members  of  the 
United  Nations  should  refrain  from  givrag  assistance  to  any 
nation  against  which  the  Security  Council  or  the  General  As- 
sembly has  recommended  measures  in  case  of  a  threat  to,  or 
breach  of,  the  peace,  or  act  of  aggression, 

Public  Law  165,  82d  Congress,  1st  session. 
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he  shall  terminate  all  or  part  of  any  assistance  furnished  pursuant 
to  this  Act.  The  function  conferred  herein  shall  be  in  addition  to  all 
other  functions  heretofore  conferred  with  respect  to  the  termination 
of  military,  economic,  or  technical  assistance. 


223.  MUTUAL  DEFENSE  ASSISTANCE  CONTROL  ACT   (BATTLE  ACT)   OF 
1951,  OCTOBER  26,  1951  * 

AN  ACT 

To  provide  for  the  control  by  the  United  States  and  cooperating  foreign  nations 
of  exports  to  any  nation  or  combination  of  nations  threatening  the  security  of 
the  United  States,  including  the  Union  of  Soviet  Socialist  Republics  and  all 
countries  under  its  domination,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as 
the  "Mutual  Defense  Assistance  Control  Act  of  1951". 

TITLE  I— WAR  MATERIALS 

SEC.  101.  The  Congress  of  the  United  States,  recognizing  that  in  a 
world  threatened  by  aggression  the  United  States  can  best  preserve 
and  maintain  peace  by  developing  maximum  national  strength  and  by 
utilizing  all  of  its  resources  in  cooperation  with  other  free  nations, 
hereby  declares  it  to  be  the  policy  of  the  United  States  to  apply  an 
embargo  on  the  shipment  of  arms,  ammunition,  and  implements  of 
war,  atomic  energy  materials,  petroleum,  transportation  materials  of 
strategic  value,  and  items  of  primary  strategic  significance  used  in  the 
production  of  arms,  ammunition,  and  implements  of  war  to  any  nation 
or  combination  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all 
countries  under  its  domination,  in  order  to  (1)  increase  the  national 
strength  of  the  United  States  and  of  the  cooperating  nations;  (2) 
impede  the  ability  of  nations  threatening  the  security  of  the  United 
States  to  conduct  military  operations;  and  (3)  to  assist  the  people 
of  the  nations  under  the  domination  of  foreign  aggressors  to  reestablish 
their  freedom. 

It  is  further  declared  to  be  the  policy  of  the  United  States  that  no 
military,  economic,  or  financial  assistance  shall  be  supplied  to  any 
nation  unless  it  applies  an  embargo  on  such  shipments  to  any  nation 
or  combinations  of  nations  threatening  the  security  of  the  United 
States,  including  the  Union  of  Soviet  Socialist  Republics  and  all 
countries  under  its  domination. 

This  Act  shall  be  administered  in  such  a  way  as  to  bring  about  the 
fullest  support  for  any  resolution  of  the  General  Assembly  of  the 
United  Nations,  supported  by  the  United  States,  to  prevent  the  ship- 
ment of  certain  commodities  to  areas  under  the  control  of  governments 
engaged  in  hostilities  in  defiance  of  the  United  Nations. 

SEC.  102.  Responsibility  for  giving  effect  to  the  purposes  of  this  Act 
shall  be  vested  in  the  person  occupying  the  senior  position  authorized 
by  subsection  (e)  of  section  406  of  the  Mutual  Defense  Assistance  Act 
of  1949,  as  amended,  or  in  any  person  who  may  hereafter  be  charged 

l  Public  Law  213,  82d  Congress,  1st  session. 
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with  principal  responsibility  for  the  administration  of  the  provisions 
of  the  Mutual  Defense  Assistance  Act  of  1949.  Such  person  is  herein- 
after referred  to  as  the  "Administrator". 

SEC.  103.  (a)  The  Administrator  is  hereby  authorized  and  directed 
to  determine  within  thirty  days  after  enactment  of  this  Act  after  full 
and  complete  consideration  of  the  views  of  the  Departments  of  State, 
Defense,  and  Commerce;  the  Economic  Cooperation  Administration; 
and  any  other  appropriate  agencies,  and  notwithstanding  the  provi- 
sions of  any  other  law,  which  items  are,  for  the  purpose  of  this  Act, 
arms,  ammunition,  and  implements  of  war,  atomic  energy  materials, 
petroleum,  transportation  materials  of  strategic  value,  and  those  items 
of  primary  strategic  significance  used  in  the  production  of  arms, 
ammunition,  and  implements  of  war  which  should  be  embargoed  to 
effectuate  the  purposes  of  this  Act:  Provided,  That  such  determinations 
shall  be  continuously  adjusted  to  current  conditions  on  the  basis  of 
investigation  and  consultation,  and  that  all  nations  receiving  United 
States  military,  economic,  or  financial  assistance  shall  be  kept  informed 
of  such  determinations. 

(b)  All  military,  economic,  or  financial  assistance  to  any  nation 
shall,  upon  the  recommendation  of  the  Administrator,  be  terminated 
forthwith  if  such  nation  after  sixty  days  from  the  date  of  a  determi- 
nation under  section  103  (a)  knowingly  permits  the  shipment  to  any 
nation  or  combination  of  nations  threatening  the  security  of  the 
United  States,  including  the  Union  of  Soviet  Socialist  Republics  and 
all  countries  under  its  domination,  of  any  item  which  he  has  determined 
under  section  103  (a)  after  a  full  and  complete  investigation  to  be 
included  in  any  of  the  following  categories:  Arms,  ammunition,  and 
implements  of  war,  atomic  energy  materials,  petroleum,  transporta- 
tion materials  of  strategic  value,  and  items  of  primary  strategic  sig- 
nificance used  in  the  production  of  arms,  ammunition,  and  implements 
of  war:  Provided,  That  the  President  after  receiving  the  advice  of 
the  Administrator  and  after  taking  into  account  the  contribution  of 
such  country  to  the  mutual  security  of  the  free  world,  the  importance 
of  such  assistance  to  the  security  of  the  United  States,  the  strategic 
importance  of  imports  received  from  countries  of  the  Soviet  bloc,  and 
the  adequacy  of  such  country's  controls  over  the  export  to  the  Soviet 
bloc  of  items  of  strategic  importance,  may  direct  the  continuance  of 
such  assistance  to  a  country  which  permits  shipments  of  items  other 
than  arms,  ammunition,  implements  of  war,  and  atomic  energy  mate- 
rials when  unusual  circumstances  indicate  that  the  cessation  of  aid 
would  clearly  be  detrimental  to  the  security  of  the  United  States: 
Provided  further,  That  the  President  shall  immediately  report  any 
determination  made  pursuant  to  the  first  proviso  of  this  section  with 
reasons  therefor  to  the  Appropriations  and  Armed  Services  Commit- 
tees of  the  Senate  and  of  the  House  of  Representatives,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  and  the  President  shall  at 
least  once  each  quarter  review  all  determinations  made  previously  and 
shall  report  his  conclusions  to  the  foregoing  committees  of  the  House 
and  Senate,  which  reports  shall  contain  an  analysis  of  the  trade  witli 
the  Soviet  bloc  of  countries  for  which  determinations  have  been  made. 

SEC.  104.  Whenever  military,  economic,  or  financial  assistance  has 
been  terminated  as  provided  in  this  Act,  such  assistance  can  be  resumed 
only  upon  determination  by  the  President  that  adequate  measures  have 
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been  taken  by  the  nation  concerned  to  assure  full  compliance  with  the 
provisions  of  this  Act. 

SEC.  105.  For  the  purposes  of  this  Act  the  term  "assistance"  does 
not  include  activities  carried  on  for  the  purpose  of  ^  facilitating  the 
procurement  of  materials  in  which  the  United  States  is  deficient. 

TITLE  II— OTHER  MATERIALS 

SBC.  201.  The  Congress  of  the  United  States  further  declares  it  to 
be  the  policy  of  the  United  States  to  regulate  the  export  of  com- 
modities other  than  those  specified  in  title  I  of  this  Act  to  any  nation 
or  combination  of  nations  threatening  the  security  of  the  United  States, 
including  the  Union  of  Soviet  Socialist  Republics  and  all  countries 
under  its  domination ,  in  order  to  strengthen  the  United  States  and 
other  cooperating  nations  of  the  free  world  and  to  oppose  and  offset 
by  nonmilitary  action  acts  which  threaten  the  security  of  the  United 
States  and  the  peace  of  the  world. 

SEC.  202.  The  United  States  shall  negotiate  with  any  country  receiv- 
ing military,  economic,  or  financial  assistance  arrangements  for  the 
recipient  country  to  undertake  a  program  for  controlling  exports  of 
items  not  subject  to  embargo  under  title  I  of  this  Act,  but  which  hi 
the  judgment  of  the  Administrator  should  be  controlled  to  any  nation 
or  combination  of  nations  threatening  the  security  of  the  United  States, 
including  the  Union  of  Soviet  Socialist  Republics  and  all  countries 
under  its  domination. 

SEC.  203.  All  military,  economic,  and  financial  assistance  shall  be 
terminated  when  the  President  determines  that  the  recipient  country 
(1)  is  not  effectively  cooperating  with  the  United  States  pursuant  to 
this  title,  or  (2)  is  failing  to  furnish  to  the  United  States  information 
sufficient  for  the  President  to  determine  that  the  recipient  country  is 
effectively  cooperating  with  the  United  States. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  All  other  nations  (those  not  receiving  United  States  mili- 
tary, economic,  or  financial  assistance)  shall  be  invited  by  the  President 
to  cooperate  jointly  in  a  group  or  groups  or  on  an  individual  basis  in 
controlling  the  export  of  the  commodities  referred  to  in  title  I  and 
title  II  of  this  Act  to  any  nation  or  combination  of  nations  threatening 
the  security  of  the  United  States,  including  the  Union  of  Soviet 
Socialist  Republics  and  all  countries  under  its  domination. 

SEC.  302.  The  Administrator  with  regard  to  all  titles  of  this  Act 
shall — 

(a)  coordinate  those  activities  of  the  various  United  States 
departments  and   agencies  which   are  concerned  with  security 
controls  over  exports  from  other  countries; 

(b)  make  a  continuing  study  of  the  administration  of  export 
control  measures  undertaken  by  foreign  governments  in  accord- 
ance with  the  provisions  of  this  Act,  and  shall  report  to  the  Con- 
gress from  time  to  time  but  not  less  than  once  every  six  months 
recommending  action  where  appropriate;  and 

(c)  make  available  technical  advice  and  assistance  on  export 
control  procedures  to  any  nation  desiring  such  cooperation. 

SEC.  303.  The  provisions  of  subsection  (a)  of  section  403,  of  section 
404,  and  of  subsections  (c)  and  (d)  of  section  406  of  the  Mutual 
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Defense  Assistance  Act  of  1949  (Public  Law  329,  Eighty-first  Con- 
gress), as  amended,  insofar  as  they  are  consistent  with  this  Act,  shall 
be  applicable  to  this  Act.  Funds  made  available  for  the  Mutual 
Defense  Assistance  Act  of  1949,  as  amended,  shall  be  available  for 
carrying  out  this  Act  in  such  amounts  as  the  President  shall  direct. 

SBC.  304.  In  every  recipient  country  where  local  currency  is  made 
available  for  local  currency  expenses  of  the  United  States  in  connection 
with  assistance  furnished  by  the  United  States,  the  local  currency 
administrative  and  operating  expenses  incurred  in  the  administration 
of  this  Act  shall  be  charged  to  such  local  currency  funds  to  the  extent 
available. 

SEC.  305.  Subsection  (d)  of  section  117  of  the  Foreign  Assistance 
Act  of  1948  (Public  Law  472,  Eightieth  Congress),  as  amended,  and 
subsection  (a)  of  section  1302  of  the  Third  Supplemental  Appropria- 
tion Act,  1951  (Public  Law  45,  Eighty-second  Congress),  are  repealed. 

Approved  October  26,  1951. 


224.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  MUTUAL  SECURITY  ACT  OF  1954,  JULY  13,  1954  (EXCERPT)  1 

57.      MUNITIONS    CONTROL    (SEC.    415) 

The  desirability  of  revision  of  the  Neutrality  Act  of  1939  and  similar 
legislation  has  been  considered  by  the  Foreign  Kelations  Committee 
at  various  times  since  World  War  II.  This  was  the  objective,  too, 
of  S.  2720,  introduced  by  Senator  Bush  on  January  18,  1954,  and 
referred  to  the  committee.  The  essential  features,  in  simplified  form, 
of  this  bill  have  been  incorporated  in  the  Mutual  Security  Act  of  1954 
in  section  415. 

This  section  authorizes  the  President  to  control  the  export  and 
import  of  arms,  ammunition,  and  implements  of  war,  including 
relevant  technical  data,  and  to  designate  what  shall  be  considered  as 
arms,  ammunition  and  implements  of  war.  It  provides  for  the 
registration  of  every  manufacturer,  exporter,  or  importer  of  such 
items  and  for  penalties  for  violation  of  this  section  or  regulations 
issued  under  it. 

Section  415  replaces  the  more  cumbersome  machinery  set  up  by 
section  12  of  the  Neutrality  Act  of  1939,  section  4  of  the  Helium  Act 
of  1925,  and  section  968  of  title  18,  United  States  Code,  which  controls 
exports  of  arms  to  certain  Latin  American  countries.  These  sections 
are  repealed  by  section  542  (a)  of  the  pending  bill. 

The  committee  emphasizes  that  section  415  of  this  bill  does  not  in 
any  way  affect  the  provisions  of  the  Atomic  Energy  Act.  This  point 
is  specifically  covered  in  section  546  (b)  of  the  bill.  The  following 
memorandum  from  the  Department  of  State  explains  in  greater  detail 
the  need  for  this  new  section. 

MEMORANDUM  CONCERNING  SECTION  415  OP  THE  MUTUAL  SECURITY  ACT  OF  1954 
ENTITLED  "MUNITIONS  CONTROL" 

The  provisions  of  section  415  of  the  proposed  Mutual  Security  Act  of  1954 
constitute  a  condensed  version  of  the  munitions  control  legislation  previously 
introduced  in  the  House  as  H.  B,.  6344  and  in  the  Senate  as  S.  2720.  The  decision 
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to  incorporate  the  munitions  control  legislation  in  the  Mutual  Security  Act  of 
1954  was  taken  as  the  result  of  a  suggestion  by  Representative  John  M.  Vorys 
of  Ohio.  It  is  felt  that  all  the  essential  provisions  of  the  previously  introduced 
bills  have  been  retained  in  section  415.  It  should  be  noted  that  a  public  hearing 
was  held  February  25.  1954,  on  H.  R,  6344,  the  provisions  of  which  were  identical 
with  the  provisions  of  S.  2720.  Five  representatives  of  industry,  as  well  as 
several  Government  witnesses,  were  heard  and  all  voiced  their  approval  of  the  bill. 

(a)  Need  for  law 

The  provisions  of  section  415  of  the  proposed  Mutual  Security  Act  of  1954  are 
designed  to  provide  a  long  overdue  adjustment  in  the  basic  legal  framework  for 
the  export  and  import  control  of  munitions  items.  The  law  under  which  export 
and  import  controls  are  presently  administered  in  this  specialized  field  by  the 
Department  of  State  is  section  12  of  the  Neutrality  Act  of  1939.  The  need  for 
revision  of  this  law  has  increasingly  become  more  urgent  because  we  are  today 
faced  with  a  totally  different  technical,  military7,  and  political  situation  from 
that  which  existed  in  the  1930's  when  the  Neutrality  Acts  were  passed.  Because 
of  the  antiquated  provisions  of  the  Neutrality  Act,  difficulties  in  the  control 
machinery  frequently  develop  benefiting  the  dishonest  and  penalizing  the  legiti- 
mate operator  or  trader. 

(b)  Lack  of  import  authority 

While  the  Neutrality  Act  empowers  the  Secretary  of  State  to  license  the  import 
of  arms,  ammunition,  and  implements  of  war,  there  is  no  legal  basis  for  refusing 
a  license.  Under  section  415,  such  imports  can  be  curtailed  when  such  action  is 
necessary  in  the  interest  of  national  security  or  foreign  policy. 

(c)  Enforceability 

During  the  past  few  years  questions  have  been  raised  as  to  the  enforceability 
on  certain  classes  of  individuals.  The  Attorney  General  has  pointed  out  that 
subsection  12  (b)  of  the  Neutrality  Act  requires  only  those  persons  to  register 
who  are  engaged  in  the  business  of  exporting  and  importing  arms  and  that  this 
provision  "presents  some  basis  for  real  doubt  as  to  whether  nonbusiness  exporters 
were  to  be  covered  at  all  by  the  Neutrality  Act  of  1939."  He  has  recommended 
remedial  legislation  of  this  kind  be  expedited  "as  much  as  reasonably  possible/' 

(d)  Cumbersome  and  unwieldy  aspects  of  present  law 

The  experience  of  the  Office  of  Munitions  Control  of  the  State  Department  in 
administering  section  12  of  the  Neutrality  Act  has  shown  it  to  be  unwieldy  and 
cumbersome.  The  National  Munitions  Control  Board  with  its  insignificant 
functions  is  unnecessary.  The  Hoover  Commission  in.  its  1949  report  recom- 
mended the  abolishment  of  such  boards. 

Subsection  (h)  of  section  12  calls  for  semiannual  reports  to  Congress  including 
the  listing  of  the  name  of  the  purchaser  and  the  terms  of  sale  involved  in  each 
export  license  no  matter  how  insignificant  the  shipment  might  be.  Compilation 
of  such  information  in  the  required  semiannual  reports  constitutes  an  unneces- 
sary administrative  and  financial  burden  and  is  of  little  interest  to  recipients  of 
the  report. 

(e}  Hardships  of  present  law 

Section  12  does  not  permit  the  issuance  of  general  licenses  which  the  Depart- 
ment from  time  to  time  would  have  found  desirable  to  make  available  to  exporters 
of  articles  of  low  military  potential.  The  use  of  general  licenses,  in  various 
circumstances,  would  ease  the  burden  now  imposed  on  the  exporter  and  the 
Department  of  State  alike  by  eliminating  the  requirement  that  a  specific  license 
document  be  obtained  for  each  individual  shipment. 

Deficiencies  and  lack  of  flexibility  in  existing  United  States  laws  have  fre- 
quently been  a  source  of  embarrassment  in  consultations  with  other  governments 
with  respect  to  securing  more  effective  controls  of  arms  shipments  to  disturbed 
areas. 

58.    SALES    OF   MILITARY   EQUIPMENT    (SEC.    107) 

The  bill  continues  authority  for  the  Government  to  sell  military 
equipment,  materials,  and  services  to  foreign  governments  under 
specified  conditions.  There  are  only  three  changes  made  in  existing 
law: 
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1.  Existing  law  requires  the  purchasing  nation  to  pa}"  cash  in 
advance,  or,  uwh<?n  the  President  determines  it  to  be  in  the  best 
interests  of  the  United  States/'  within  60  days  after  delivery 
(Mutual  Defense.  Assistance  Act,  sec.  408  (e)  (2)).    The  pending 
bill  would  authorize  the  President  to  extend  credit  terms  up  to 
3  years. 

2.  Existing  law  provides  that  when  excess  equipment  of  mate- 
rials are  sold,  the  price  must  be  at  least  (1)  the  cost  of  rehabilitat- 
ing or  modifying  the  equipment  plus  10  percent  of  the  original 
gross  cost  or  the  scrap  value,  or  (2)  the  market  value,  if  ascertaina- 
ble,  whichever  is  greater.     The  bill  eliminates  the  element  of 
original  gross  cost  and  provides  that  price  be  computed  on  the 
basis  of  (1)  rehabilitation  cost  plus  scrap  value,  or  (2)  market 
value,  if  ascertain  able,  whichever  is  greater.     This  new  formula 
will  result  ?n  a  lower  minimum  price  in  certain  cases. 

3.  Existing  law  places  a  limitation  of  $700  million  on  the  value 
of  contracts  for  the  sale  of  military  equipment  that  can  be  out- 
standing at  any  one  time.    There  is  no  limitation  in  the  present 
bill. 

In  the  judgment  of  the  committee,  provision  for  sale  of  military 
equipment  to  friendly  nations  has  been  beneficial.  A  total  of  $678 
million  worth  has  been  sold  to  46  countries,  with  Canada  by  far 
the  largest  purchaser.  The  changes  made  in  the  legislation  in  the 
pending  bill  should  further  increase  the  utility  of  the  sales 
program. 

The  program  is  not  designed  to  put  the  United  States  Government 
in  the  business  of  selling  munitions.  On  the  contrary,  it  provides  a 
means  whereby  this  Government  can  check  on  the  military  purchases 
in  the  United  States  of  other  governments.  And  it  further  provides  a 
means  whereby  other  friendly  governments  which  are  willing  to  pay 
for  their  military  equipment  can  do  so. 


225.  MUTUAL  SECURITY  ACT  OF  1954,  AUGUST  26,  1954  (EXCERPT)  1 

SEC.  414.  MUNITIONS  CONTROL. — (a)  The  President  is  authorized  to 
control,  in  furtherance  of  world  peace  and  the  security  and  foreign 
policy  of  the  United  States,  the  export  and  import  of  arms,  ammuni- 
tion, and  implements  of  war,  including  technical  data  relating  thereto, 
other  than  by  a  United  States  Government  agency.  The  President 
is  authorized  to  designate  those  articles  which  shall  be  considered  as 
arms,  ammunition,  and  implements  of  war,  including  technical  data 
relating  thereto,  for  the  purposes  of  this  section. 

(b)  As  prescribed  in  regulations  issued  under  this  section,  every 
person  who  engages  in  the  business  of  manufacturing,  exporting,  or 
importing  any  arms,  ammunition,  or  implements  of  war,  including 
technical  data  relating  thereto,  designated  by  the  President  under 
subsection    (a)   shall  register  with  the  United  States  Government 
agency  charged  with  the  administration  of  this  section,  and,  in  addi- 
tion, shall  pay  a  registration  fee  which  shall  be  prescribed  by  such 
regulations. 

(c)  Any  person  who  willfully  violates  any  provision  off  this  section 
or  any  rule  or  regulation  issued  under  this  section,  or  who  willfully, 
in  a  registration  or  license  application,  makes  any  untrue  statement  of 
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a  material  fact  or  omits  to  state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements  therein  not  misleading, 
shall  upon  conviction  be  fined  not  more  than  $25,000  or  imprisoned 
not  more  than  two  years,  or  both. 


C.  Regional  Problems  (1945-1956) 
(I)  Europe 

226.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  ASSISTANCE  TO  GREECE  AND  TURKEY,  APRIL  3,  1947  1  (EXCERPT) 

The  Committee  on  Foreign  Relations,  which  has  had  under  con- 
sideration the  bill  (S.  938)  to  provide  for  assistance  to  Greece  and 
Turkey,  report  the  bill  with  amendments  favorably  to  the  Senate 
and  recommend  that  it  do  pass. 

MAIN    PURPOSE    OF    THE    BILL 

This  bill  would  authorize  the  President,  when  he  deems  it  in  the 
interest  of  the  United  States,  to  extend  financial  and  other  assistance 
to  Greece  and  Turkey.  For  this  purpose  an  appropriation  not  to 
exceed  $400,000,000  would  be  authorized.  In  general,  the  assistance 
contemplated  may  take  the  following  forms:  (1)  Financial  aid  such 
as  loans,  grants,  and  credits;  (2)  persons  in  the  employ  of  the  United 
States  Government;  (3)  military  personnel  for  advisory  purposes  only; 
(4)  articles.,  services,  and  information;  and  (5)  instruction  and  training 
of  personnel  in  these  two  countries.  Consistent  with  the  sovereign 
independence  of  Greece  and  Turkey,  the  bill  provides  adequate  safe- 
guards against  the  improper  utilization  of  the  assistance  rendered. 

BACKGROUND    OF   THE    GREEK-TURKISH    ISSUE 

The  difficult  situations  in  which  Greece  and  Turkey  find  themselves 
have  been  developing  over  an  extended  period.  For  some  time  it  has 
been  evident  that  without  outside  assistance  these  countries  would 
have  great  difficulty  in  solving  the  problems  confronting  them.  It 
appears  from  the  testimony  before  the  committee  that  the  question 
of  assistance  to  Greece  and  Turkey  became  a  matter  of  urgency  for 
the  United  States  as  a  result  of  the  decision  by  the  British  Govern- 
ment that  it  could  no  longer  provide  the  aid  it  had  been  giving  or 
had  planned  to  give,  and  the  subsequent  urgent  appeal  by  Greece. 
The  decision  of  the  British  Government  was  communicated  to  the 
United  States  Government  by  notes  delivered  on  February  24;  1947; 
the  request  of  the  Greek  Government  on  March  3. 

In  Greece  there  exists  an  extremely  serious  economic  situation 
resulting  from  the  destruction  which  occurred  during  the  invasion 
and  occupation  of  the  country  by  the  enemy  and  from  the  disruption 
of  normal  economic  activities  which  has  been  caused  by  that  destruc- 
tion and  by  postwar  internal  armed  strife.  This  armed  strife  also  is 
in  part  the  result  of  the  events  of  the  war  period.  During  the  war, 
with  the  aid  of  the  Allies,  many  thousands  of  Greeks,  organized  in 
armed  bands,  made  incessant  war  on  the  enemy.  Upon  the  con- 
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elusion  of  the  war  most  of  these  Greek  irregulars  further  demonstrated 
their  loyalty  to  their  country  by  laying  down  their  arms  and  returning 
to  peaceful  pursuits.  Communist  leaders,  however,  have  been  suc- 
cessful in  gaining  control  of  a  number  of  guerrilla  bands  and  are 
endeavoring  to  use  them  as  instruments  for  effecting  the  overthrow 
of  the  Government  and  the  establishment  of  a  Communist  regime. 
These  armed  bands  are  supported  by  the  small  but  well-organized 
and  effective  Greek  Communist  Party  and  its  affiliates  and  appear 
also  to  receive  assistance  and  direction  fron  sources  outside  Greece. 

Up  to  the  present  the  guerrillas  have  had  considerable  success 
creating  chaos  and  uncertainty  in  various  parts  of  Greece,  particu- 
larly in  the  north,  and  the  evidence  presented  to  the  committee  indi- 
cates that  the  Greek  security  forces  will  be  unable  to  restore  domestic 
tranquillity  without  outside  assistance  in  the  form  of  equipment  and 
supplies.  The  success  of  the  bands  is  attributable  in  part  to  the 
demoralization  of  the  population,  which  has  undergone  great  suffering 
since  the  outbreak  of  the  war;  to  the  disorganization  of  the  economy 
of  the  country;  and  to  lack  of  equipment  and  supplies  for  the  security 
forces  of  Greece.  The  program  of  aid  which  the  committee  recom- 
mends to  the  Congress  is  designed  simultaneously  to  strengthen  the 
morale  of  the  Greek  people,  to  improve  economic  conditions,  and  to 
make  more  effective  the  Greek  security  forces. 

In  Turkey  there  do  not  exist  the  internal  disorders  which  are  the 
primary  cause  of  concern  in  Greece.  Turkey,  however,  is  under  a 
severe  economic  strain  which,  if  long  continued,  might  lead  to  con- 
ditions similar  to  those  now  existing  in  Greece.  The  strain  on  the 
Turkish  economy  is  caused  to  a  large  extent  by  the  maintenance  of 
large  armed  forces  which  are  in  need  of  modernization.  Turkey  feels 
herself  obligated  to  maintain  relatively  large  armed  forces  so  long  as 
the  severe  external  pressure  under  which  she  labors  continues  to  be 
applied  to  her.  The  immediate  objectives  of  this  pressure  appear  to 
be  to  separate  certain  portions  of  eastern  Turkey  from  the  rest  of  the 
country  and  to  abridge  Turkish  control  over  the  Dardanelles,  but  the 
ultimate  objective  might  be  to  deprive  Turkey  of  her  independence. 
The  purpose  of  the  aid  to  Turkey  which  is  proposed  in  the  bill  under 
consideration  is  to  enable  her  to  take  certain  necessary  steps  for 
strengthening  the  effectiveness  of  her  security  forces  without  over- 
burdening Turkish  economy  to  such  an  extent  as  to  endanger  its 
stability.  The  loss  by  the  Turkish  people  of  confidence  in  their  future 
might  eventually  lead  to  conditions  not  dissimilar  to  those  now 
prevailing  in  Greece. 

Your  committee  finds  that  the  conditions  prevailing  hi  Turkey- 
are  quite  different  from  those  in  Greece  and  that  consequently  there 
should  be  differences  in  the  character  of  the  assistance  to  be  rendered. 
It  is  of  the  opinion,  however,  that  in  view  of  their  geographic  relation- 
ship, the  collapse  and  loss  of  independence  of  one  of  these  countries 
would  have  most  serious  effects  upon  the  position  of  the  other.  Both 
countries  are  striving  to  progress  on  the  democratic  road,  and  both 
face  difficulties  in  this  endeavor  created  by  forces  over  _ which  their 
people  have  at  present  no  control.  The  committee  believes,  there- 
fore, that  the  matter  of  assistance  to  Greece  and  Turkey  constitutes  a 
single  problem  and  that  to  extend  aid  at  this  time  to  only  one  of  these 
countries  might  give  rise  to  events  which  would  seriously  threaten 
the  independence  of  both. 

*  *  *  *  *  *  * 
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NATURE    OF    THE    MILITARY    ASSISTANCE    PROPOSED 

It  has  been  clearly  brought  out  in  the  hearings  that  the  military 
assistance  contemplated  in  the  bill  will  consist  only  of  arms  and  other 
supplies  for  the  armed  forces  of  Greece  and  Turkey,  such  supplies  to 
be  provided  on  the  basis  of  investigations  and  recommendations  by 
small  military  missions  sent  out  by  the  United  States  in  an  advisory 
capacity,  if  is  proposed  solely  to  help  these  Governments  help  them- 
selves and  not  to  assume  military  responsibilities  for  them.  There  is 
no  plan  to  send  to  Greece  or  Turkey  combat  forces  of  any  nature. 
The  supplies  hi  question  are  expected  to  have,  in  the  case  of  Greece,  a 
maximum  value  of  about  $150,000,000  and,  in  the  case  of  Turkey, 
about  $100,000,000  during  the  period  ending  June  30,  1948,  They 
will  be  designed  in  each  case  to  meet  the  specific  needs  of  the  Greek 
and  Turkish  armed  forces  as  they  may  be  determined  by  American 
experts. 

Secretary  Patterson  testified  that  the  material  required  for  Greece — 

is  principally  repairs  and  gasoline  for  airplanes,  weapons  and  ammunition,  vehicles 
and  fuel,  clothinT;  and  food.  In  money  value,  weapons  and  ammunition  account 
for  a^out  one-third;  vehicles,  fuel,  clothing,  and  food  for  another  one-third;  the 
balance  would  go  for  such  items  as  engineering  supplies,  communications  equip- 
ment (such  as  radios,  telephones,  and  wire),  mules  and  horses  for  use  in  the 
mountains,  and  miscellaneous  supplies. 

For  Turkey  the  assistance  would  take  the  form  principally  of  equip- 
ment which  Turkey  cannot  produce,  such  as  antiaircraft  weapons, 
transport  equipment,  communications  equipment,  and  some  railway 
and  port  improvements. 

The  total  personnel  involved  in  determining  these  needs  and  hi 
supervising  the  delivery  of  the  equipment  will  be  quite  small  in  num- 
ber. Testimony  heard  by  the  committee  indicates  that  the  military 
mission  to  Greece  would  probably  not  exceed  40  and  the  naval  mission 
would  probably  be  less  than  30. 

THE    UNITED    NATIONS    AND    THE    GREEK-TURKISH    PROBLEM 

During  the  course  of  its  hearings,  the  committee  has  carefully 
explored  the  relationship  between  the  President's  proposals  and  the 
role  of  the  United  Nations. 

It  has  become  increasingly  clear  that  by  taking-  the  action  suggested 
by  the  President,  the  United  States  will  be  fulfilling  a  basic  objective 
of  the  United  Nations  Charter — to  create  conditions  of  political  and 
economic  stability  which  will  preserve  the  freedom  and  independence 
of  its  members  and  thus  safeguard  their  sovereign  equality.  The 
United  Nations  was  not  created  to  supersede  friendly  relations  be- 
tween states  through  assistance  from  one  state  to  another  to  carry 
out  the  purposes  set  forth  in  the  Charter. 

The  Greek  Government  has  requested  the  assistance  of  both  the 
United  States  and  the  United  Nations.  At  the  request  of  the  Greek 
Government,  the  Security  Council  of  the  United  Nations  is  already 
dealing  with  important  aspects  of  the  Greek  problem.  A  commission 
of  investigation  of  the  Security  Council  is  concluding  an  investigation 
of  the  disturbed  conditions  along  the  northern  Greek  border.  The 
action  taken  by  the  Security  Council  on  the  basis  of  its  report  should 
contribute  materially  to  the  maintenance  of  the  political  independence 
and  the  territorial  integrity  of  Greece. 
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The  committee  is  satisfied  that  the  type  of  assistance  for  which 
Greece  and  Turkey  have  asked  the  United  States  as  a  matter  of 
urgency  cannot  now  be  furnished  by  the  United  Nations.  The 
question  is  not  whether  the  assistance  requested  should  be  granted 
by  the  United  States  or  by  the  United  Nations,  but  whether  it  shall 
be  granted  immediately  by  the  United  States.  Greece  and  Turkey 
stand  in  need  today  of  equipment  and  technical  assistance  for  their 
armed  forces  if  the  authority  of  their  Governments  and  their  territorial 
integrity  are  to  be  maintained. 

Furthermore,  the  United  Nations  is  not  in  a  position  to  furnish 
the  funds  so  critically  needed  by  Greece  to  prevent  an  economic  col- 
lapse. There  is  no  United  Nations  agency  which  can  fill  the  imme- 
diate economic  vacuum  which  will  be  created  by  the  imminent  termi- 
nation  of  UNRRA  and  British  aid.  The  United  Nations  itself  has 
no  funds  to  lend  or  grant  to  member  nations.  The  Economic  and 
Social  Council  is  at  present  primarily  an  advisory  body  without 
resources  to  make  direct  financial  grants.  The  International  Bank 
for  Reconstruction  and  Development  has  not  yet  begun  to  make  loans  ~ 
and,  if  it  had,  would  scarcely  regard  Greece  as  a  sound  credit  risk  in 
the  present  circumstances.  The  Economic  Commission  for  Europe, 
which  has  just  been  established  by  the  Economic  and  Social  Council 
for  the  specific  purpose  of  coordinating  reconstruction  activities  on 
that  continent,  cannot  begin  to  function  for  some  time  to  come. 
Eveu  if  some  United  Nations  body  were  to  recommend  economic 
action  on  behalf  of  Greece,  the  United  States  is  the  only  country 
which  could  provide  the  bulk  of  the  necessary  assistance.  For  these 
reasons,  the  committee  has  concluded  that  direct  and  straightforward 
aid  from  the  United  States  is  necessary  to  meet  the  short-term  crisis 
now  confronting  Greece. 

The  proposals  made  by  the  President  do  not  preclude  longer-range 
action  by  United  Nations  agencies  on  behalf  of  Greece.  On  the 
contrary,  they  set  the  stage  for  such  action.  Without  the  application 
of  first-aid  measures  today,  the  gradual  restoration  of  Greece's 
economic  health  would  be  impossible.  The  bill  under  consideration 
should  permit  Greece  to  achieve  a  degree  of  economic  recovery  and 
political  stability  sufficient  to  warrant  financial  assistance  from  the 
International  Bank.  Other  types  of  aid  which  may  eventually  be 
rendered  under  the  auspices  of  the  United  Nations  are  indicated  by 
the  comprehensive  recommendations  of  the  Food  and  Agriculture 
Organization's  Mission  for  Greece.  These  recommendations  include 
the  organization  of  a  United  Nations  advisory  mission  whose  personnel 
might  be  drawn  from  the  United  Nations  itself  and  from  various 
specialized  international  organizations,  such  as  the  Food  and  Agri- 
culture Organization,  the  International  Labor  Organization,  the 
World  Health  Organization,  the  International  Monetary  Fund,  and 
the  International  Bank  for  Reconstruction  and  Development. 

PROPOSED  ASSISTANCE  NOT  INTERVENTION 

The  assistance  contemplated  in  this  bill  has  been  repeatedly  re- 
quested by  the  Greek  and  Turkish  Governments.  If  we  respond  to 
these  requests,  we  cannot  be  said  to  be  intervening  in  the  affairs  of 
Greece  and  Turkey,  since  whatever  action  we  may  take  will  be  at 
their  request  and  with  the  full  agreement  of  their  Governments. 
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The  committee  is  assured  that  the  greatest  care  will  be  taken  to 
avoid  taking  any  action  which  could  be  regarded  as  an  infringement 
on  the  sovereignty  of  either  country. 


PROPOSED  ACTION  AN  AID  IN  PRESERVATION  OF  PEACE 

On  the  basis  of  the  information  it  has  received  during  the  hearings* 
the  committee  is  convinced  that  the  proposed  action  would  be  an 
effective  measure  toward  the  preservation  of  peace.  It  would  tend  to 
strengthen  the  stability  and  to  support  the  independence  of  two 
countries  which  lie  between  the  east  and  the  west.  If  the  constitu- 
tional systems  of  Greece  and  Turkey  should  be  overthrown,  if  these 
two  countries  should  be  deprived  of  their  independence  and  their 
peoples  of  their  liberties,  political  disorder  and  economic  chaos  might 
well  be  expected  in  other  countries  on  the  Mediterranean,  in  the  Near 
and  Middle  East,  and  even  in  Europe.  World  peace  would  be  in 
extreme  danger  in  an  atmosphere  of  the  kind  which  would  be  created. 
On  the  other  hand,  the  reestablishment  and  maintenance  in  Greece 
and  Turkey  of  political  and  economic  security  would  not  only  tend  to 

Erevent  disintegration  in  neighboring  areas  but  would  have  a  power- 
Lilly  encouraging  influence  upon  all  regions  of  the  world  now  suffering 
from  the  disorganization,   fears,   and  uncertainties  which  serve  as 
breeding  grounds  for  wars. 


227.  AN  ACT  TO  PROVIDE  FOR  ASSISTANCE  TO  GREECE  AND  TURKEY, 

MAY  22,  1947.1 

Whereas  the  Governments  of  Greece  and  Turkey  have  sought  from 
the  Government  of  the  United  States  immediate  financial  and 
other  assistance  which  is  necessary  for  the  maintenance  of  their 
national  integrity  and  their  survival  as  free  nations;  and 

Whereas  the  national  integrity  and  survival  of  these  nations  are  of 
importance  to  the  security  of  the  United  States  and  of  all  freedom- 
loving  peoples  and  depend  upon  the  receipt  at  this  time  of  assistance; 
and 

Whereas  the  Security  Council  of  the  United  Nations  has  recognized 
the  seriousness  of  the  unsettled  conditions  prevailing  on  the  border 
between  Greece  on  the  one  hand  and  Albania,  Bulgaria,  and  Yugo- 
slavia on  the  other,  and,  if  the  present  emergency  is  met,  may 
subsequently  assume  full  responsibility  for  this  phase  of  the  prob- 
lem as  a  result  of  the  investigation  which  its  commission  is  cur- 
rently conducting;  and 

Whereas  the  Food  and  Agriculture  Organization  mission  for  Greece 
recognized  the  necessity  that  Greece  receive  financial  and  economic 
assistance  and  recommended  that  Greece  request  such  assistance 
from  the  appropriate  agencies  of  the  United  Nations  and  from  the 
Governments  of  the  United  States  and  the  United  Kingdom;  and 

Whereas  the  United  Nations  is  not  now  in  a  position  to  furnish  to 
Greece^  and  Turkey  the  financial  and  economic  assistance  which  is 
immediately  required;  and 

*  Public  Law  75,  80th  Congress,  1st  session. 
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Whereas  the  furnishing  of  such  assistance  to   Greece  and  Turkey 
by  the  United  States  will  contribute  to  the  freedom  and  inde- 
pendence of  all  members  of  the  United  Nations  in  conformity  with 
the^  principles  and  purposes  of  the  Charter:  Now,  therefore, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  notwithstanding  the 
provisions  of  any  other  law.  the  President  may  from  time  to  time 
when  he  deems  it  in  the  interest  of  the  United  States  furnish  assistance 
to  Greece  and  Turkey,  upon  request  of  their  governments,  and  upon 
terms  and  conditions  determined  by  him — 

(1)  by  rendering  financial  aid  in  the  form  of  loans,  credits, 
grants,  or  otherwise,  to  those  countries; 

(2)  by  detailing  to  assist  those  countries  any  persons  in  the 
employ  of  the  Government  of  the  United  States:  and  the  pro- 
visions of  the  Act  of  May  25,  1938  (52  Stat.  442),  as  amended, 
applicable  to  personnel  detailed  pursuant  to  such  Act,  as  amended, 
shall  be  applicable  to  personnel  detailed  pursuant  to  this  para- 
graph:   Provided,  however,   That  no   civilian  personnel   shall   be 
assigned  to  Greece  or  Turkey  to  administer  the  purposes  of  this 
Act  until  such  personnel  have  been  investigated  by  the  Federal 
Bureau  of  Investigation; 

(3)  by  detailing  a  limited  number  of  members  of  the  military 
services  of  the  United  States  to  assist  those  countries,   in  an 
advisory  capacity  only;  and  the  provisions  of  the  Act  of  May  19, 
1926  (44  Stat.  565),  as  amended,  applicable  to  personnel  detailed 
pursuant  to  such  Act,  as  amended,  shall  be  applicable  to  personnel 
detailed  pursuant  to  this  paragraph;  .  « 

(4)  by  providing  for   (A)   the  transfer  to,   and  the  procure- 
ment for  by  manufacture  or  otherwise  and  the  transfer  to,  those 
countries  of  any  articles,  services,  and  information,  and  (B)  the 
instruction  and  training  of  personnel  of  those   countries;  and 

(5)  by  incurring  and  defraying  necessary  expenses,  including 
administrative  expenses  and  expenses  for  compensation  of  per- 
sonnel, in  connection  with  the  carrying  out  of  the  provisions  of 
this  Act. 

SEC.  2.  (a)  Sums  from  advances  by  the  Reconstruction  Finance 
Corporation  under  section  4  (a)  and  from  the  appropriations  made 
under  authority  of  section  4  (b)  may  be  allocated  for  any  of  the  pur- 
poses of  this  Act  to  any  department,  agency,  or  independent  establish- 
ment of  the  Government.  Any  amount  so  allocated  shah1  be  available 
as  advancement  or  reimbursement,  and  shall  be  credited,  at  the  option 
of  the  department,  agency,  or  independent  establishment  concerned, 
to  appropriate  appropriations,  funds  or  accounts  existing  or  estab- 
lished for  the  purpose. 

(b)  Whenever  the  President  requires  payment  in  advance  by  the 
GAVp.rnTTip.nt.  of  Greece  or  of  Turkey  for  assistance  to  be  furnished  to 
such  countries  in  accordance  with  this  Act,  such  payments  when  made 
shah*  be  credited  to  such  countries  in  accounts  established  for  the 
purpose.  Sums  from  such  accounts  shall  be  allocated  to  the  depart- 
ments, agencies,  or  independent  establishments  of  the  Government 
which  furnish  the  assistance  for  which  payment  is  received,  in  the 
same  manner,  and  shall  be  available  and  credited  in  the  same  manner, 
as  allocations  made  under  subsection  (a)  of  this  section.  Any  portion 
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of  such,  allocation  not  used  as  reimbursement  shall  remain  available 
until  expended. 

(c)  Whenever  any  portion  of  an  allocation  under  subsection   (a) 
or  subsection  (b)  is  used  as  reimbursement,  the  amount  of  reimburse- 
ment shall  be  available  for  entering  into  contracts  and  other  uses 
during  the  fiscal  year  in  which  the  reimbursement  is  received  and  the 
ensuing  fiscal  year.     Where  the  head  of  any  department,  agency,  or 
independent  establishment  of  the  Government  determines  that  replace- 
ment of  any  article  transferred  pursuant  to  paragraph   (4)    (A)   of" 
section  1  is  not  necessary,  any  funds  received  in  payment  therefor 
shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

(d)  (1)  Payment  in  advance  by  the  Government  of  Greece  or  of 
Turkey  shall  be  required  by  the  President  for  any  articles  or  services 
furnished  to  such  country^  under  paragraph  (4)    (A)  of  section  1  if 
they  are  not  paid  for  from  funds  advanced  by  the  Reconstruction 
Finance  Corporation  under  section  4  (a)  or  from  funds  appropriated 
under  authority  of  section  4  (b). 

(2)  No  department,  agency,  or  independent  establishment  of  the 
Government  shall  furnish  any  articles  or  services  under  paragraph 
(4)  (A)  of  section  1  to  either  Greece  or  Turkey,  unless  it  receives 
advancements  or  reimbursements  therefor  out  of  allocations  under 
subsection  (a)  or  (b)  of  this  section. 

SEC.  3.  As  a  condition  precedent  to  the  receipt  of  any  assistance 
pursuant  to  this  Act,  the  government  requesting  such  assistance  shall 
agree  (a)  to  permit  free  access  of  United  States  Government  officials 
for  the  purpose  of  observing  whether  such  assistance  is  utilized  effec- 
tively aud  in  accordance  with  the  undertakings  of  the  recipient  gov- 
ernment; (b)  to  permit  representatives  of  the  press  and  radio  of  the 
United  States  to  observe  freely  and  to  report  fully  regarding  the- 
utilization  of  such  assistance;  (c)  not  to  transfer,  without  the  consent 
of  the  President  of  tbe  United  States,  title  to  or  possession  of  any 
article  or  information  transferred  pursuant  to  this  Act  nor  to  permit, 
without  such  consent,  the  use  of  any  such  article  or  the  use  or  dis- 
closure of  any  such  information  by  or  to  anyone  not  an  officer,  em- 
ployee, or  agent  of  the  recipient  government;  (d)  to  make  such  pro- 
visions as  may  be  required  by  the  President  of  the  United  States  for 
the  security  of  any  article,  service,  or  information  received  pursuant 
to  this  Act;  (e)  not  to  use  any  part  of  the  proceeds  of  any  loan,  credit, 
grant,  or  other  form  of  aid  rendered  pursuant  to  this  Act  for  the 
making  of  any  payment  on  account  of  the  principal  or  interest  on  any 
loan  made  to  such  government  by  any  other  foreign  government;  and 
(f)  to  give  full  and  continuous  publicity  within  such  country  as  to  the 
purpose,  source,  character,  scope,  amounts,  and  progress  of  United 
States  economic  assistance  carried  on  therein  pursuant  to  this  Act. 

SEC.  4.  (a)  Notwithstanding  the  provisions  of  any  other  law,  the 
Reconstruction  Finance  Corporation  is  authorized  and  directed,  until 
such  time  as  an  appropriation  shall  be  made  pursuant  to  subsection 
(b)  of  this  section,  to  make  advances,  not  to  exceed  in  the  aggregate' 
$100,000,000,  to  carry  out  the  provisions  of  this  Act,  in  such  manner 
and  in  such  amounts  as  the  President  shall  determine. 

(b)  There  is  hereby  authorized  to  be  appropriated  to  the  President 
not  to  exceed  $400,000,000  to  carry  out  the  provisions  of  this  Act. 
From  appropriations  made  under  this  authority  there  shall  be  repaid 
to  the  Reconstruction  Finance  Corporation  the  advances  made  by  it 
under  subsection  (a)  of  this  section. 
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SEC.  5.  The  President  may  from  time  to  time  prescribe  sucli  rules 
regulations  as  may  be  necessary  and  proper  to  carry  out  any  of 
the  provisions  of  this  Act ;  and  he  may-  exercise  any  power  or  authority 
conferred  upon  him  pursuant  to  this  Act  through  such  department, 
agency,  independent  establishment,  or  officer  of  the  Government  as 
he  shall  direct. 

The  President  is  directed  to  withdraw  any  or  all  aid  authorized 
herein  under  any  of  the  following  circumstances: 

(1)  If  requested   by  the  Government  of   Greece   or  Turkey, 
respectively,  representing  a  majority  of  the  people  of  either  such 
nation ; 

(2)  If  the  Security  Council  finds  (with  respect  to  which  finding 
the  United  States  waives  the  exercise  of  any  veto)  or  the  General 
Assembly  finds  that  action  taken  or  assistance  furnished  by  the 
United  Nations  makes  the  continuance  of  such  assistance  unneces- 
sary or  undesirable; 

(3)  If  the  President  finds  that  any  purposes  of  the  Act  have 
"been  substantiaUy  accomplished  by  the  action  of  any  other  niter- 
governmental  organizations  or  finds  that  the  purposes  of  the  Act 
are  incapable  of  satisfactory  accomplishment;  and 

(4)  If  the  President  finds  that  any  of  the  assurances  given 
pursuant  to  section  3  are  not  being  carried  out. 

SEC.  6.  Assistance  to  any  country  under  this  Act  may,  unless  sooner 
terminated  by  the  President,  be  terminated  by  concurrent  resolution 
by  the  two  House  of  the  Congress. 

SEC.  7.  The  President  shall  submit  to  the  Congress  quarterly  reports 
•of  expenditures  and  activities,  which  shall  include  uses  of  funds  by 
the  recipient  governments,  under  authority  of  this  Act. 

SEC.  8.  The  chief  of  any  mission  to  any  country  receiving  assistance 
under  this  Act  shah1  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate;  and  shah1  perform  such  functions 
relating  to  the  administration  of  this  Act  as  the  President  shall 
prescribe. 

Approved  May  22,  1947. 

228.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  TREATIES  OF  PEACE  WITH  ITALY,  RUMANIA*  BULGARIA, 
AND  HUNGARY,  MAY  15,  1947  (EXCERPT)  1 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion the  treaties  of  peace  with  Italy,  Rumania,  Bulgaria,  and  Hungary, 
signed  at  Paris  on  February  10,  1947,  unanimously  report  all  four 
treaties  favorably  and  recommend  that  the  Senate  advise  and  consent 
to  their  ratification. 

MAIN    PURPOSE    OF    THE    TREATIES 

The  main  purpose  of  the  peace  treaties  is  to  formally  bring  to  an 
end  the  legal  state  of  war  which  still  exists  between  the  Allied  and 
Associated  Powers  on  the  one  hand  and  Italy,  Rumania,  Hungary, 
and  Bulgaria  on  the  other.  The  treaties  will  also  settle  many  eco- 
nomic, political,  and  military  questions  still  outstanding  as  a  result 
of  the  war  and  will  form  the  basis  of  friendly  relations  among  these 
states  in  the  future. 

3TJ.  S.  Congress.    Senate.    Executive  Report  No.  4,  80th  Congress,  1st  session. 
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NEGOTIATION    OF    THE    TREATIES 

When  the  heads  of  Government  of  the  United  States,  Great  Britain, 
and  the  Soviet  Union  met  in  Potsdam  in  July  1945  they  agreed  that 
the  first  step  toward  the  reestablishing nt  of  peace  should  be  the 
preparation  of  treaties  of  peace  with  Italy,  Rumania,  Bulgaria, 
Hungary,  and  Finland,  and  that  the  task  of  preparing  these  treaties 
should  be  given  to  the  Council  of  Foreign  Ministers  which,  in  turn, 
would  submit  them  to  the  United  Nation  x  The  Council  of  Ministers 
met  in  London  in  September  1945,  and  in  Moscow  in  December  of  the 
same  year.  From  January  to  April  1946  the  Council's  deputies  con- 
tinued the  work  of  preparation  of  treaty  texts  and  the  Ministers 
resumed  their  meetings  in  April  and  again  in  June  in  1946  in  Paris. 
Throughout  these  discussions  the  United  States  delegation  insisted 
that  not  only  the  great  powers  but  all  nations  which  actively  par- 
ticipated in  the  European  war  should  have  a  voice  in  making  the  peace 
with  Italy  and  the  Axis  satellite  states, 

In  consequence  of  American  initiative  a  Peace  Conference  was  con- 
vened in  Paris,  which  lasted  from  July  29  to  October  15,  1946,  during 
the  course  of  which  the  21  invited  nations  were  given  every  oppor- 
tunity to  make  their  views  known  regarding  the  kind  of  peace  they 
wished  to  see  established.  The  recommendations  of  this  Conference 
were  then  transmitted  to  the  Council  of  Foreign  Ministers,  which  com- 
pleted the  final  drafting  in  New  York  in  November  and  December  1946. 
Out  of  the  53  Peace  Conference  recommendations  adopted  by*  the 
Paris  Conference  by  at  least  two-thirds  majority,  47  were  incorporated 
with  little  or  no  change  in  the  final  text  approved  by  the  Council. 
In  all  respects  the  recommendations  of  this  Conference  provided  the 
basis  for  final  agreement  and  without  them  no  peace  settlement  could 
have  been  achieved.  Consequently,  they  represent  the  composite 
judgment  of  those  nations  whose  fighting  forces  made  victory  possible. 

MAJOR    ACHIEVEMENTS    OF   THE    TREATIES 

A  complete  summary  of  the  treaty  provisions  is  contained  in  the 
annex  to  this  report.  -  It  is  sufficient  here  to  summarize  their  major 
accomplishments  and  briefly  to  deal  with  the  subjects  covered. 

In  the  first  instance  they  represent  an  important  first  step  toward 
the  restoration  of  peace,  order,  and  stability.  Stability  and  peace 
can  only  be  achieved  as  uncertainty  is  removed.  Until  the  treaties 
enter  into  force  the  armistice  regimes  continue  with  their  restrictions 
upon  the  sovereignty  and  independence  of  these  states,  leaving  open 
the  opportunity  for  further  interference  in  their  internal  affairs. 

The  conclusion  of  the  peace  treaties,  furthermore,  constitutes  a 
necessary  preliminary  to  the  admission  of  these  states  to  the  United 
Nations.  Once  admitted  upon  an  equal  status  to  membership,  they 
subscribe  to  the  principles  of  the  Charter  and  have  an  equal  voice  with 
other  nations  in  the  settlement  of  problems  relating  to  their  peace, 
security,  and  future  welfare. 

These  treaties  will  result  in  the  withdrawal  of  Allied  forces  from 
Italy  and  Bulgaria  and  the  reduction  of  occupation  garrisons  in 
Kumania  and  Hungary  to  the  level  required  only  for  the  maintenance 
of  lines  of  communication.  Freed  from  the  burden  of  occupation 
forces,  these  states  can  apply  themselves  to  the  urgent  task  of  recon- 
struction lying  ahead  of  them. 
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The  four  treaties  further  contain  obligations  to  grant  the  full  exer- 
cise of  human  rights  and  the  enjoyment  of  the  fundamental  freedoms 
to  the  people  in  the  territories  affected.  Maintenance  by  the  ex-enemy 
states  of  military,  naval,  and  air  forces,  armaments,  and  fortifications 
is  limited  in  harmony  with  the  principles  of  the  Atlantic  Charter  to 
the  strengths  necessary  for  local  defense  and  internal  order. 

The  extent  of  reparations  which  had  been  claimed  against  these 
states  is  finally  settled  by  the  treaties.  The  problem  itself  presented 
marked  difficulties  between  the  claims  of  those  states  which  were 
devastated  by  the  forces  of  the  ex-enemy  states  and  therefore  felt 
entitled  to  require  that  reparation  be  made  to  the  greatest  degree 
possible,  and  those  countries  which  felt  that  the  important  thing  was 
to  build  a  sound  basis  of  economic  rehabilitation  for  the  future. 
Agreements  as  finally  reached  were  determined  by  the  prior  armistice 
commitments  or  by  agreement  on  the  amount  which  could  be  paid 
without  depriving  the  states  in  question  of  the  essential  resources 
necessary  to  enable  them  to  live  without  external  assistance  and  with- 
out placing  additional  burdens  upon  the  Allied  and  Associated  Powers. 

The  provisions  relating  to  Italian  colonies,  while  not  providing  a 
final  settlement,  lifted  this  issue  from  the  controversial  aspects  of 
conflicting  claims.  By  affording  opportunity  for  consultation,  not 
only  among  the  interested  governments  but  with  the  peoples  of  the 
areas  hi  question,  the  treaties  give  promise  that  any  final  solution 
will  be  in  harmony  with  the  principles  of  the  Charter  of  the  United 
Nations. 

The  settlement  involving  Trieste  and  the  establishment  of  the 
Italo-Yugoslav  frontier  gave  rise  to  the  greatest  difficulties  through- 
out the  entire  negotiations.  Without  a  settlement  of  this  problem  it 
seemed  likely  that  no  over-all  agreement  could  be  secured.  When 
agreement  upon  the  ethnic  solution  proposed  by  the  United  States 
proved  impossible,  and  no  agreement  could  be  reached  on  alternative 
frontiers  proposed  by  different  delegations,  internationalization  of 
this  area  was  suggested  as  the  only  means  possible  of  achieving  agree- 
ment. The  United  States  then  took  the  lead  in  making  certain  that 
the  security  and  independence  of  any  such  area  should  be  assured  by 
the  Security  Council,  the  body  which  has  been  entrusted  with  the 
responsibility  of  maintaining  peace.  Guaranties  have  been  inserted 
so  that  the  population  of  this  area  may  be  free  to  enjoy  the  human 
rights  and  fundamental  freedoms  guaranteed  to  all  peoples  ^ by  ^  the 
United  Nations  Charter  and  may  develop  their  own  institutions 
under  the  protection  of  international  authority.  The  frontier  line 
between  Italy  and  Yugoslavia  establishes  furthermore  a  certain 
balance  between  the  two  ethnic  groups.  The  statute  for  the  free 
port  of  Trieste  was  drawn  with  the  aim  of  making  it  possible  for 
Trieste  to  resume  its  traditional  place  as  a  port  for  the  hinterland  of 
Central  Europe  without  the  conflicting  rivalries  of  national  sover- 
eignties impeding  its  development. 

It  is  important  to  note  that  the  treaties  established  the  obligation 
that  none  of  the  states  in  question  should  for  a  period  of  18  months  be 
permitted  to  discriminate  among  the  nations  in  matters  pertaining- 
to  commerce  and  industry.  Thus  the  principle  of  the  open  door  in 
commerce  and  economic  relations  has  been  established  for  a  period 
sufficient  to  permit  the  subsequent  incorporation  of  this  principle  hi 
bilateral  commercial  treaties  which  will  in  any  case  have  to  be  nego- 
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tiated,  and  to  give  to  the  United  Nations  time  to  agree  in  a  more 
general  way  upon  future  commercial  practices  to  govern  international 
trade. 

The  treaties  with  Rumania,  Bulgaria,  and  Hungary  each  contain  a 
provision  to  insure  that  navigation  upon  the  Danube  is  to  be  free  and 
open  to  the  nationals,  vessels  of  commerce,  and  goods  of  all  states  on  a 
footing  of  equality,  thus  establishing  the  principle  that  artificial 
barriers  and  discriminatory  practices  at  least  as  regards  this  important 
international  waterway  should  be  eliminated.  Although  provision 
is  not  contained  in  the  treaties  themselves,  the  Council  of  Foreign 
Ministers  further  agreed  that  a  conference  would  be  held  within  6 
months  for  the  purpose  of  establishing  an  international  regime  in 
respects  of  the  Danube. 

The  treaties  likewise  provide  that  the  property  of  the  United 
Nations  removed  as  a  consequence  of  occupation  of  their  territories 
by  enemy  forces  should  be  returned,  and  that  the  property  of  these 
nations  and  their  nationals  in  the  territories  of  the  ex-enemy  states 
themselves  must  either  be  restored  to  their  owners  or  if  loss  or  damage 
prevents  restoration,  the  owner  should  receive  compensation  in  local 
currency.  This  was  set  at  the  rate  of  two-thirds  of  the  loss  suffered, 
sufficient  to  compensate  the  owner  in  part  and  at  the  same  time  to 
avoid  placing  too  heavy  a  burden  upon  the  economic  reconstruction  of 
the  countries  in  question. 


229.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  NORTH  ATLANTIC  TREATY,  JUNE  6,  1949  * 

PART  I.  BACKGROUND 

1.  MAIN  PURPOSE  OF  THE  TREATY 

The  basic  objective  of  the  treaty  is  to  assist  in  achieving  the  primary 
purpose  of  the  United  Nations — the  maintenance  of  peace  and  security. 
It  is  designed  to  do  so  by  making  clear  the  determination  of  the  mem- 
bers of  the  North  Atlantic  community  to  safeguard  their  common 
heritage  of  freedom  by  exercising  collective!}7  their  inherent  right  of 
self-defense  in  the  event  of  an  armed  attack  upon  any  of  them,  while 
making  clear  at  the  same  time  their  determination  to  live  in  peace  with 
all  governments  and  all  peoples. 

2.  TEXT  OF  NORTH  ATLANTIC  TREATY 

[For  text  of  the  North  Atlantic  Treaty  see  document  129.J 

3.    BACKGROUND    OF    TREATY 

The  paramount  desire  of  the  American  people  is  and  always  ha.s 
been  for  peace  and  freedom.  Since  1776  they  have  constantly  striven, 
and  sometimes  fought,  to  maintain  their  own  freedom  and  to  further 
the  development  of  freedom  elsewhere.  They  have  always  sought  to 
live  in  peace  with  all  men. 

iS.  Ex.  Kept,  No.  8,  81st  Cong.,  1st  sess. 


DISARMAMENT    AND    SECURITY  873 

Since  1823,  when  the  Monroe  Doctrine  was  promulgated,  this  Gov- 
ernment has  contributed  to  the  peace  and  freedom  of  the  Americas 
by  making  clear  that  it  would  regard  an  armed  attack  upon  any  part 
of  the  Americas  as  an  attack  upon  the  United  States.  No  other 
doctrine  has  become  more  deeply  imbedded  in  American  foreign 
policy.  In  1947  all  the  American  Republics  joined  in  signing  the 
Treaty  of  Rio  de  Janeiro,  which  provided  that  each  would  regard  an 
attack  on  any  one  of  them  as  an  attack  upon  all. 

Since  World  War  II 

In  1945  the  United  States  Government  and  the  American  people 
wholeheartedly  accepted  the  obligations  of  the  Charter  of  the  United 
Nations.  In  doing  so  they  undertook  the  obligation  not  to  use  force 
except  in  conformity  with  the  Charter  and.  the  responsibility,  not 
only  of  living  up  to  that  obligation  but  of  using  then*  influence  to  see 
that  other  powers  live  up  to  it.  No  government  has  labored  harder 
or  more  unceasingly  to  reach  international  understanding  through 
the  United  Nations  and  to  make  the  United  Nations  a  more  effective 
instrument. 

Unfortunately  one  great  power  and  a  small  group  of  nations  under 
its  domination  have  not  only  refused  to  cooperate  in  the  establishment 
of  a  just  and  lasting  peace,  but  have  sought  to  prevent  it,  both  within 
and  without  the  United  Nations.  That  power  and  its  fifth  columns 
in  other  countries  have  sought  to  prevent  the  establishment  of  such  a 
peace.  It  has  sought  to  obstruct  efforts  for  the  promotion  of  human 
welfare  and  stability  in  order  to  profit  from  human  misery  and  hunger 
in  propagating  its  own  system  and  advancing  its  own  imperialistic 
ends. 

This  threat  to  free  institutions  everywhere  has  caused  free  nations 
to  draw  together  in  increased  cooperation  for  both  defense  and 
economic  recovery,  as  reflected  in  the  Brussels  Treaty  and  the  Con- 
vention for  European  Economic  Cooperation.  The  United  States 
Government,  in  giving  effect  to  the  desire  of  the  American  people  to 
assist  in  promoting  peace  and  freedom,  has  taken  far-reaching  steps 
to  this  end  in  the  act  to  provide  for  assistance  to  Greece  and  Turkey 
and  in  the  European  recovery  program  of  1948  and  1949. 

Senate  Resolution  239. — The  concern  of  the  American  people  at  the 
unfavorable  trend  of  postwar  developments  led  to  the  introduction 
into  the  Senate  during  the  Eightieth  Congress  of  a  large  number  of 
resolutions  which  aspired  to  change  the  United  Nations  Charter  or  to 
chart  a  more  effective  course  for  United  States  foreign  policy  through 
the  United  Nations.  The  committee  thoroughly  canvassed  the  issues 
involved,  in  close  cooperation  with  the  Department  of  State,  and,  on 
May  19,  1948,  unanimously  approved  Senate  Resolution  239,  which 
sought  to  focus  these  aspirations  on  the  most  constructive  measures 
it  considered  practicable. 

That  resolution  was  adopted  by  the  Senate  on  June  11,  1948,  by  a 
vote  of  64— 4.  It  advised  the  President — 

of  the  sense  of  the  Senate  that  this  Government,  by  constitutional  process,  should 
particularly  pursue  the  following  objectives  within  the  United  Nations  Charter: 

(1)  Voluntary  agreement  to  remove  the  veto  from  all  questions  involving 
pacific  settlements  of  international  disputes  and  situations,  and  from  the 
admission  of  new  members. 

(2)  Progressive  development  of  regional  and  other  collective  arrangements 
for  individual  and  collective  self-defense  in  accordance  with  the  purposes, 
principles,  and  provisions  of  the  Charter. 
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(3)  Association  of  the  United  States,  by  constitutional  process,  with  such 
regional  and  other  collective  arrangements  as  are  based  on  continuous  and 
effective  self-help  and  mutual  aid,  and  as  affect  its  national  security. 

(4)  Contributing  to  the  maintenance  of  peace  by  making  clear  its  deter- 
mination to  exercise  the  right  of  individual  or  collective  self-defense  under 
article  51  should  any  armed  attack  occur  affecting  its  national  security. 

(5)  Maximum  efforts  to  obtain  agreements  to  provide  the  United  Nations 
with  armed  forces  as  provided  b}^  the  Charter,  and  to  obtain  agreement  among 
member   nations  upon   universal   regulation   and   reduction   of   armaments 
under  adequate  and  dependable  guaranty  against  violation. 

(6)  If  necessary,  after  adequate  effort  toward  strengthening  the  United 
Nations,  review  of  the  Charter  at  an  appropriate  time  by  a  General  Confer- 
ence called  under  article  109  or  by  the  General  Assembly. 

Pursuant  to  this  advice  the  President  in  July  authorized  the  Secre- 
tary of  State  to  enter  into  exploratory  conversations  on  the  security 
of  the  North  Atlantic  area  with  representatives  of  the  Governments  of 
Belgium,  Canada,  France,  Luxembourg,  the  Netherlands,  and  the 
United  Kingdom.  These  conversations  resulted  in  October  in  agree- 
ment that  the  establishment  by  treaty  of  a  collective  defense  arrange- 
ment for  the  North  Atlantic  area  within  the  framework  of  the  United 
Nations  Charter  was  desirable  and  necessary.  The  North  Atlantic 
Treaty  was  accordingly  negotiated  and  signed  on  April  4,  ^1949,  by 
representatives  of  the  seven  governments  which  had  participated  in 
the  initial  conversations  and  of  the  Governments  of  Norway,  Den- 
mark, Iceland,  Italy,  and  Portugal. 

Executive-legislative  cooperation. — The  committee  commends  the 
close  cooperation  between  the  executive  branch  and  the  Senate,  which 
has  characterized  the  development  of  this  treaty  from  inception  to 
conclusion  as  an  example  of  how  important  matters  in  the  field  of 
foreign  relations  should  be  handled.  First  the  committee  and  the  De- 
partment of  State  considered  together  the  problems  facing  the  United 
States  in  this  field  and  the  courses  of  action  best  suited  to  deal  with 
them.  The  Senate  then  gave  the  President  its  advice  as  to  particular 
objectives  to  be  sought.  The  executive  branch  faithfully  followed  the 
advice  of  the  Senate  and,  during  the  negotiations  with  the  other  gov- 
ernments, consulted  fully  with  the  committee,  which  played  an  effec- 
tive part  in  formulating  the  terms  of  the  treaty.  From  the  beginning 
the  deliberations  of  both  the  committee  and  the  Senate  on  Senate  Res- 
olution 239  and  the  treaty  have  been  conducted  on  a  wholly  nonpar- 
tisan  basis.  Finally,  in  order  to  give  the  American  and  other  peoples 
the  earliest  possible  opportunity  to  consider  the  treaty,  its  terms  were 
made  public  considerably  in  advance  of  signature,  as  soon  as  they  had 
been  agreed  upon  by  the  negotiating  governments. 

4.    COMMITTEE  HEARINGS  AND  ACTION 

The  committee  discussed  with  the  Secretary  of  State  the  draft  of 
the  North  Atlantic  Treaty  in  two  informal  'executive  meetings  on 
February  18  and  March  8.  The  treaty,  made  public  on  March  18, 
was  signed  in  Washington  on  April  4,  and  was  transmitted  to  the 
Senate  on  April  12.  Before  commencing  public  hearings  the  com- 
mittee met  again  on  April  21  to  consider  the  relationship  of  the  treaty 
to  the  proposed  military-assistance  program.  Public  hearings,  be- 
ginning on  April  27,  were  held  on  16  days — April  27-29,  May  2-6, 
•9-13,  and  16-18.^  Besides  the  committee  members,  various  Senators 
attended  or  participated  in  the  cross-examination  of  the  witnesses. 
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,  The  very  extensive  and  thorough  hearings  comprise  three  printed 
volumes. 

The  first  administration  witness  was  Secretary  of  State  Dean  G. 
Aeheson  on  April  27,  1949.  The  Hon.  Warren  K.  Austin,  Chief,  United 
States  Mission  to  the  United  Nations;  Hon.  Louis  Johnson,  Secretary 
of  Defense;  Hon.  W.  A.  Harriman,  United  States  special  representa- 
tive in  Europe  of  the  Economic  Cooperation  Administration;  Hon. 
Robert  A.  Lovett,  former  Under  Secretary  of  State,  and  Gen.  Omar 
N.  Bradley,  Chief  of  Staff  of  the  United  States  Army  and  represent- 
ing the  Joint  Chiefs  of  Staff,  completed  the  testimony  presented  for 
the  administration  by  May  3 . 

In  the  succeeding  weeks  the  committee  heard  all  witnesses  who  re- 
quested to  be  heard.  Among  the  90  nongovernmental  witnesses 
were  representatives  from  a  number  of  our  important  business, 
labor,  agricultural,  church,  veterans,  and  service  groups.  In  addi- 
tion, the  committee  also  received  communications  from  organizations, 
such  as  the  American  Federation  of  Labor,  the  United  States  Cham- 
ber of  Commerce,  and  the  Junior  Chamber  of  Commerce,  placing 
them  on  record  as  favoring  the  treaty. 

Following  the  conclusion  of  public  hearings,  the  committee  met  in 
•executive  session  on  June  2  and  6  to  evaluate  the  evidence  gained  in 
committee  hearings  and  to  consider  the  committee  report.  On  June 
6  the  committee  voted  unanimously  (13—0)  to  report  the  treaty  favor- 
ably to  the  Senate  with  the  recommendation  that  it  be  approved  for 
ratification. 

PART  II.  GENERAL  NATURE  OF  THE  TREATY 

The  treaty  establishes  a  collective  defense  arrangement  for  the 
North  Atlantic  area  within  the  framework  of  the  United  Nations 
Charter  and  based  upon  the  inherent  right  of  individual  or  collective 
self-defense  recognized  by  article  51  of  the  Charter.  In  many  respects 
it  is  similar  to  and  patterned  upon  the  Treaty  of  Rio  de  Janeiro. 

The  12  signatories  of  the  treaty  are  Belgium,  Canada,  Denmark, 
.France,  Iceland,  Italy,  Luxembourg,  the  Netherlands,  Norway,  Portu- 
gal, the  United  Kingdom,  and  the  United  States. 

The  treaty  is  subject  to  review  at  any  time  after  10  years  and  any 
party  may  cease  to  be  a  party  after  20  years ;  otherwise  it  is  of  indefinite 
duration, 

General  objectives  of  the  treaty 

The  primary  objective  of  the  treaty  is  to  contribute  to  the  main- 
tenance of  peace  by  making  clear  the  determination  of  the  parties 
collectively  to  resist  armed  attack  upon  any  of  them. 

It  is  designed  to  strengthen  the  system  of  law  based  upon  the  pur- 
poses and  principles  of  the  United  Nations.  It  should  go  far  to  re- 
move any  uncertainty  which  might  mislead  potential  aggressors  as  to 
the  determination  of  the  parties  fully  to  carry  out  their  obligations 
under  the  Charter  and  collectively  to  resist  an  armed  attack. 

The  security  of  the  North  Atlantic  area  is  vital  to  the  national 
-security  of  the  United  States  and  of  key  importance  to  world  peace 
and  security.  The  peoples  of  the  North  Atlantic  area  are  linked 
together  not  only  by  the  interdependence  of  their  security  but  by  a 
common  heritage  and  civilization  and  devotion  to  their  free  institu- 
tions, based  upon  the  principles  of  democracy,  individual  liberty  and 
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the  rule  of  law.  It  is  this  common  heritage  and  civilization  and  these 
free  institutions  which  the  signatories  are  determined  to  defend. 

The  treaty  is  designed  to  contribute  toward  the  further  development 
of  peaceful  and  friendly  international  relations,  to  strengthen  the  free 
institutions  of  the  parties  and  promote  better  understanding^  of  the 
principles  upon  which  they  are  founded,  to  promote  conditions  of 
stability  and  well-being,  and  to  encourage  economic  collaboration.  It 
should  facilitate  long-term  economic  recovery  through  replacing  the 
sense  of  insecurity  by  one  of  confidence  i  i  the  future. 

Although  it  is  intended  that  the  general  machinery  and  procedures 
provided  in  the  Charter  would  be  utilized  in  cases  of  disputes  between 
the  signatories,  the  treaty  can  of  course  be  used  as  a  regional  arrange- 
ment under  the  United  Nations  for  dealing  with  such  matters  as  are 
appropriate  for  regional  action  within  the  meaning  of  chapter  VIII 
of  the  Charter. ' 

The  obligations  of  national  defense  and  advancing  the  welfare  of 
its  people  are  inherent  in  any  government.  The  obligations  to  -settle 
international  disputes  by  peaceful  means  and  to  refrain  from  the 
threat  or  use  of  force,  expressly  reaffirmed  in  the  treaty,  were  under- 
taken by  this  Government  when  it  ratified  the  United  Nations  Charter. 

New  obligations 

The  new  obligations  undertaken  by  the  United  States  in  the  treaty 
are — 

1.  To  maintain  and  develop,  separately  and  jointly  and  by 
means  of  continuous  and  effective  self-help  and  mutual  aid,  the 
individual  and  collective  capacity  of  the  parties  to  resist  armed 
attack  (art.  3); 

2.  To  consult  whenever,  in  the  opinion  of  any  of  the  parties, 
the  territorial  integrity,  political  independence,  or  security  of  any 
of  them  is  threatened  (art.  4) ; 

3.  To  consider  an  armed  attack  upon  any  of  the  parties  in  the 
North  Atlantic  area  an  attack  against  them  all  (art.  5) ;  and 

4.  In  the  event  of  such  an  attack,  to  take  forthwith,  individ- 
ually and  in  concert  with  the  other  parties,  such  action  as  the 
United  States  deems  necessary,  including  the  use  of  armed  force  * 
to  restore  and  maintain  the  security  of  the  North  Atlantic  area 
(art.  5). 

The  treaty  provides  for  a  council  and  such  subsidiary  agencies  as 
may  be  necessary,  including  a  defense  committee,  to  assist  the  parties 
in  giving  effect  to  the  treaty. 

Safeguards 

The  treaty  in  letter  and  in  spirit  is  purely  defensive.  It  is  directed 
against  no  one;  it  is  directed  solely  against  aggression. 

The  treaty  expressly  provides  that  all  of  its  provisions  must  be 
carried  out  in  accordance  with  the  respective  constitutional  processes 
of  the  parties. 

The  provisions  of  the  treaty  are  expressly  subordinated  to  the  pur- 
poses, principles,  and  provisions  of  the  United  Nations  Charter.  The 
provisions  of  the  Charter,  \vherever  applicable,  control  every  activity 
undertaken  under  the  treaty. 
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PART  III.  ANALYSIS  AND  INTERPRETATION 

PREAMBLE 

The  Parties  to  this  Treaty  reaffirm  their  faith  in  the  purposes  and  principles  of 
the  Charter  of  the  United  Nations  and  their  desire  to  live  in  peace  with  all 
peoples  and  all  governments. 

They  are  determined  to  safeguard  the  freedom,  common  heritage,  and  civiliza- 
tion of  their  peoples,  founded  on  the  principles  of  democracy,  individual  liberty, 
and  the  rule  of  law. 

They  seek  to  promote  stability  and  well-being  in  the  North  Atlantic  area. 

They  are  resolved  to  unite  their  efforts  for  collective  defense  and  for  the  preser- 
vation of  peace  and  security. 

They  therefore  agree  to  this  North  Atlantic  Treaty. 

The  purposes  and  spirit  of  ike  treaty 

The  preamble  states  clearly  and  simply  the  purpose,  intent,  and 
spirit  of  the  treaty.  The  committee  endorses  this  declaration,  which 
is  formal  recognition  of  the  common  interests,  developing  unity,  and 
increasing  interdependence  of  the  North  Atlantic  community. 

It  should  be  emphasized,  however,  that  the  preamble  is  no  expres- 
sion of  narrow  regionalism  for  the  members'  will  to  live  in  peace  is 
"with  all  peoples  and  all  governments" — the  primary  purpose  of  the 
Charter  of  the  United  Nations.  Moreover,  peace,  stability,  and  well- 
being  in  the  North  Atlantic  area  are  of  universal  advantage  hi  the 
cause  of  peace. 

While  cognizant  of  the  elements  of  common  heritage  and  civiliza- 
tion, and  of  mutually  acceptable  principles,  there  is  no  intent  to  impose 
these  upon  other  peoples.  There  is  the  determination,  however,  to 
safeguard  the  fundamental  and  dynamic  nature  of  this  common 
heritage  which  includes,  under  God,  the  basic  moral  principles  of 
democracy,  individual  liberty,  and  the  rule  of  law. 

ARTICLE    1 PEACEFUL   SETTLEMENT    OF   DISPUTES 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United  Nations,  to 
settle  any  international  disputes  in  which  they  may  be  involved  by  peaceful  means 
in  such  a  manner  that  international  peace  and  security  and  justice,  are  not 
endangered,  and  to  refrain  in  their  international  relations  from  the  threat  or  use 
of  force  in  any  manner  inconsistent  with  the  purposes  of  the  United  Nations. 

In  this  article  the  members  of  the  pact  reaffirm  the  solemn  obliga- 
tions which  they  have  accepted  under  the  United  Nations  Charter  to 
settle  all  their  international  disputes  by  peaceful  means.  The  com- 
mittee is  convinced  that  the  entire  text  of  the  treaty,  and  particularly 
this  article,  makes  abundantly  clear  the  will  of  the  signatories  for 
peace  and  their  desire  to  threaten  no  one. 

Since  the  charter  spells  out  in  detail  the  machinery  and  the  pro- 
cedures which  are  available  for  such  purposes,  there  is  no  need  to 
provide  any  new  machinery  or  procedures  in  the  treaty. 

By  becoming  parties  to  the  treaty,  countries  which  are  not  members 
of  the  United  Nations,  such  as  Italy  and  Portugal,  accept  the  obliga- 
tions set  forth  hi  article  2  of  the  Charter  to  settle  any  international 
disputes  in  which  they  may  be  involved  by  peaceful  means  in  such  a 
manner  that  international  peace  and  security  and  justice  are  not 
endangered.  Article  33  and  other  articles  of  the  Charter  set  forth 
means  of  settling  such  disputes  which  are  available  for  nonmembers 
as  well  as  members  of  the  United  Nations. 
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ARTICLE  2 DEVELOPMENT  OF  PEACEFUL  AND  FRIENDLY  RELATIONS 

The  Parties  will  contribute  toward  the  further  development  of  peaceful  and 
friendly  international  relations  by  strengthening  their  free  institutions,  by  bringing 
about  a  better  understanding  of  the  principles  upon  which  these  institutions  are 
founded,  and  by  promoting  conditions  of  stability  and  well-being.  They  will  seek 
to  eliminate  conflict  in  their  international  economic  policies  and  will  encourage 
economic  collaboration  between  any  or  all  of  them. 

Article  2  is  a  reamrmation  of  faith.  It  demonstrates  the  conviction 
of  the  parties  that  peace  is  positive  and  dynamic,  that  real  peace  is 
far  more  than  the  mere  absence  of  war.  The  parties  undertake  to 
strengthen  their  free  institutions,  promote  conditions  of  stability  and 
well-being,  and  encourage  economic  collaboration. 

The  unilateral  undertaking  of  the  parties  to  "strengthen  their  free 
institutions"  recognizes  that  free  institutions  have  succumbed  in  many 
places  of  the  world  and  that  eternal  vigilance  is  still  the  price  of 
liberty.  The  effort  to  secure  "better  understanding"  of  the  principles 
upon  which  these  institutions  are  based  is  a  positive  appreciation  of 
the  role  of  public  opinion,  both  among  the  signatories  and  throughout 
the  world.  Free  nations  must  take  affirmative  measures  to  this  end, 
rather  than  resort  to  censorship  or  iron  curtains.  The  gospel  of 
freedom  can  best  be  spread  by  example. 

The  committee  supports  these  objectives  as  desirable  goals  to  be 
sought  by  the  signatory  parties.  It  believes  that  their  progressive 
attainment  will  contribute  to  stability,  well-being,  and  real  peace. 

No  legislative  action  required 

Considerable  attention  has  been  given  by  the  committee  to  the 
question  whether  article  2,  in  stating  these  objectives,  imposes  on  the 
United  States  any  obligation  to  take  specific  legislative  action.  Would 
the  references  to  "strengthening  free  institutions"  and  "eliminate  con- 
flict in  their  international  economic  policies,"  for  example,  mean  that 
we  would  be  obligated  to  enact  additional  legislation  relating  to  civil 
rights,  the  reduction  of  tariffs,  and  similar  matters? 

The  committee  is  completely  satisfied  that  this  article  involves  no 
obligation  on  us  to  take  any  legislative  action  whatsoever.  In  fact, 
no  such  obligations  were  contemp]ated  by  the  negotiators  and  no  new 
machinery  is  envisaged  for  these  purposes  under  the  treaty.  The 
article  does,  however,  provide  encouragement  for  individual  or  bi- 
lateral action  or  action  through  such  existing  agencies  as  the  United 
Nations,  the  Brussels  pact,  and  the  Organization  of  European  Eco- 
nomic Cooperation, 

The  committee  finds  no  implication  whatever  in  article  2  that  the 
United  States  could  be  called  upon  under  the  treaty  to  contribute 
toward  a  long-term  recovery  program  for  Europe. 

ARTICLE    3 SELF-HELP   AND   MUTUAL   AID 

In  order  more  effectively  to  achieve  the  objectives  of  this  Treaty,  the  Parties, 
separately  and  jointly,  by  means  of  continuous  and  effective  self-help  and  mutual 
aid,  will  maintain  and  develop  their  individual  and  collective  capacity  to  resist 
armed  attack. 

Article  3  embodies  in  the  treaty  the  principle  of  continuous  and 
effective  self-help  and  mutual  aid  established  by  Senate  Kesolutiort 
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239  as  a  prerequisite  to  United  States  association  in  any  collective 
defense  arrangement.  This  principle  has  formed  the  basis  of  the 
European  recovery  program.  In  both  cases  the  committee  is  con- 
vinced that  the  greater  the  degree  of  coordination  achieved  the  greater 
will  be  the  results  at  the  least  cost  to  each  participant.  The  com- 
mittee also  wishes  to  emphasize  that  under  this  principle  each  par- 
ticipant must  do  its  utmost  to  help  itself  and  its  share  to  help  the 
others.  There  are  no  free  rides.  A  definite  obligation  is  undertaken 
by  each  party  to  contribute,  individuaDy  and  collectively,  to  the 
defense  of  the  North  Atlantic  area. 

A  realistic  assessment  of  the  defensive  capacity  necessary  to  resist 
armed  attack  will  be  a  function  of  the  organization  to  be  established 
under  article  9.  On  the  basis  of  this  assessment  each  party  would 
determine  for  itself  what  it  could  most  effectively  contribute  in  the 
form  of  facilities,  military  equipment,  productive  capacity,  manpower, 
etc.  This  decision  would  be  taken  in  the  light  of  the  resources  and 
geographical  location  of  the  individual  state  and  with  due  regard  for 
its  economic  stability.  There  is  no  specific  obligation  as  to  the  timing, 
nature,  and  extent  of  assistance  to  be  given  by  any  party. 

Clearly  the  capacity  of  the  member  states  to  resist  armed  attack 
depends  primarily  upon  their  basic  economic  health.  The  committee, 
therefore,  fully  agrees  with  the  view  of  the  signatories  that  measures 
to  increase  the  military  strength  of  the  parties  must  not  be  permitted 
to  prevent  achievement  of  the  objectives  of  the  European  recovery 
program. 

It  has  been  suggested  in  some  quarters  that  article  3  might  be 
interpreted  in  such  a  way  as  to  provide  the  basis  for  an  armaments 
race.  The  committee  rejects  any  such  interpretation.  Capacity  to 
resist  armed  attack  includes  all  elements,  including  economic  strength, 
and  is  relative  to  the  degree  of  danger  and  the  strength  of  potential 
aggressors.  If  the  treaty  and  the  United  Nations  are  successful  in 
providing  substantially  increased  security,  it  should  be  possible  to 
have  greater  capacity  to  resist  armed  attack  with  smaller  military 
forces.  The  essential  objective  is  increased  security,  not  increased 
military  strength. 

Questions  have  also  been  raised  as  to  whether  the  United  States, 
under  article  3,  would  be  obligated  to  assist  the  other  parties  to 
develop  the  capacity  of  their  overseas  territories  to  resist  armed 
attack.  The  objective  of  the  treaty  is  to  maintain  the  peace  and 
security  of  the  North  Atlantic  area.  During  the  negotiations  there 
were  no  suggestions  that  this  article  should  be  interpreted  as  applying 
to  any  other  area.  The  United  States  is  under  no  obligation  to  assist 
the  other  parties  in  building  up  military  establishments  for  use  in 
their  overseas  territories,  nor  to  engage  in  resisting  armed  attack 
outside  the  area  defined  in  article  6. 

The  committee  calls  attention  to  the  fact  that  the  United  States 
stands  to  gain  great  benefits  from  the  principle  of  "continuous  and 
effective  self-help  and  mutual  aid."  Implementation  of  this  principle 
will  not  only  help  deter  aggression  but  will  go  far,  in  the  event  all  the 
efforts  of  the  parties  for  peace  should  fail,  to  assure  the  successful 
defense  of  the  United  States  and  the  collective  strength  essential 
for  victory. 
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ARTICLE    4 CONSULTATION 

The  Parties  will  consult  together  whenever,  in  the  opinion  of  any  of  them,  the 
territorial  integrity,  political  independence  or  security  of  any  of  the  Parties  is 
threatened. 

In  article  4  the  parties  undertake  to  consult  whenever  any  party 
so  requests  on  the  basis  that  the  territorial  integrity,  political  inde- 
pendence, or  security  of  any  of  them  is  threatened.  A  situation 
arising  anywhere  might  be  cause  for  consultation,  provided  that  it 
constituted  a  threat  to  one  or  more  of  the  parties  and  might  involve 
obligations  under  the  treaty.  The  committee  underlines  the  fact  that 
consultation  could  be  requested  only  when  the  element  of  threat  is 
present  and  expresses  the  opinion  that  this  limitation  should  be  strictly 
interpreted. 

Many  well-known,  techniques  have  been  developed  whereby  internal 
disorders  or  coups  are  deliberately  engineered  by  outside  powers  to 
further  their  own  interests.  Accordingly,  consultation  might  also 
be  sought  under  article  4  in  the  case  of  an  internal  disorder  where 
circumstances  indicated  that  such  disorder  was  being  aided  and  abetted 
by  assistance  from  outside  the  country  affected. 

Article  4  carries  no  obligation  other  than  that  of  consultation. 
Whether  or  not  any  action  was  taken  following  consultation,  or  what 
form  such  action  might  take,  would  be  matters  for  each  party  to 
decide  for  itself.  It  should  be  emphasized,  however,  that  in  no  event 
is  collective  enforcement  action,  such  as  that  defined  in  articles  41  and 
42  of  the  Charter,  contemplated. 

Use  of  United  Nations  machinery 

Some  sincere  friends  of  the  United  Nations  have  expressed  concern 
lest  article  4  be  implemented  in  such  a  way  as  to  impair  the  usefulness 
of  the  United  Nations.  Clearly  such  a  danger  would  exist  if  consulta- 
tions under  the  pact  became  so  frequent  they  tended  to  replace  United 
Nations  machinery,  or  if  such  consultations  resulted  in  a  crystalliza- 
tion of  views  in  advance  of  United  Nations  meetings  and  encouraged 
pact  members  to  vote  as  a  "bloc."  It  would  be  particularly  unfortu- 
nate if  our  Government  took  part  in  "exclusive"  consultations  with 
Atlantic  Pact  members  over  situations  of  deep  concern  to  friendly 
states  in  Asia,  Africa,  Latin  America,  or  the  Middle  East. 

The  coTTi.Tn.itt.ee  is  confident  that  the  framers  of  the  Atlantic  Pact  did 
not  intend  that  article  4  should  infringe  upon  the  efficacy  of  United 
Nations  machinery  or  in  any  way  impair  its  usefulness.  Clearly 
there  should  be  no  duplication  of  United  Nations  machinery.  It  is 
the  opinion  of  the  committee  that  consultation  under  article  4  should 
not  be  sought  unless  the  United  Nations  for  some  reason  is  prevented 
from  dealing  with  the  situation  giving  rise  for  consultation.  The 
committee  wishes  to  emphasize  this  view  since  it  has  consistently 
supported  the  United  Nations  as  the  cornerstone  of  American  foreign 
relations,  and  would  be  loath  to  see  any  action  taken  not  entirely  in 
harmony  with  this  policy. 

AKTICLE    5 ACTION    IN    THE    EVENT    OP    AHMED    ATTACK 

The  Parties  agree  that  an  armed  attack  against  one  or  more  of  them  in  Europe 
or  North  America  shall  be  considered  an  attack  against  them  all;  and  conse- 
quently they  agree  that,  if  such  an  armed  attack  occurs,  each  of  them,  in  exercise 
of  the  right  of  individual  or  collective  self-defense  recognized  by  Article  51  of 
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the  Charter  of  the  United  Nations,  will  assist  the  Party  or  Parties  so  attacked 
by  taking  forthwith,  individually  and  in  concert  with  the  other  Parties,  such 
action  as  it  deems  necessary,  including  the  use  of  armed  force,  to  restore  and 
maintain  the  security  of  the  North  Atlantic  area. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof  shall  immedi- 
ately be  reported  to  the  Security  Council.  Such  measures  shall  be  terminated 
when  the  Secuiity  Council  has  taken  the  measures  necessary  to  restore  and 
maintain  international  peace  and  security. 

Article  5  is  the  heart  of  the  treaty.  In  it  the  parties  establish  the 
principle  that  an  armed  attack  against  one  or  more  of  them  is  to  be 
considered  an  attack  against  them  all.  In  accepting  this  principle, 
the  committee  believes  that  the  United  States  is  acting  on  the  basis  of 
a  realization  brought  about  by  its  experience  in  two  world  wars  that 
an  armed  attack  ia  the  North  Atlantic  area  is  in  effect  an  attack  on 
itself.  The  solemn  acceptance  of  this  principle  by  all  the  parties 
should  have  a  powerful  deterring  effect  on  any  would-be  aggressor  by 
making  clear  to  him  in  advance  that  his  attack  would  be  met  by  the 
combined  resistance  of.  all  the  nations  in  the  North  Atlantic  Pact. 

Right  of  self-defense 

From  a  legal  point  of  view  article  5  is  solidly  based  on  the  inherent 
right  of  self-defense  recognized  in  article  51  of  the  United  Nations 
Charter.  Article  51  in  part  reads  as  follows: 

Nothing  in  the  present  Charter  shall  impair  the  inherent  right  of  individual  or 
collective  self-defense  if  an  armed  attack  occurs  against  a  Member  of  the  United 
Nations.,  until  the  Security  Council  has  taken  the  measures  necessary  to  maintain 
international  peace  and  security. 

Obviously,  the  right  of  individual  or  collective  self-defense  does  no* 
derive  from  the  Charter;  rather  it  is  an  inherent  right  of  all  state8 
which  is  expressly  recognized  and  preserved  by  article  51. 

The  specific  commitment  undertaken  by  each  party  in  article  5  is 
that  in  the  event  of  an  armed  attack  in  the  North  Atlantic  area  it  will — 

assist  the  Party  or  Parties  so  attacked  by  taking  forthwith,  individually  and  in 
concert  with  the  other  Parties,  such  action  as  it  deems  necessary,  including  the 
use  of  armed  force,  to  restore  and  maintain  the  security  of  the  North  Atlantic 
area. 

Determination  whether  attack  has  occurred 

The  committee  notes  that  article  5  would  come  into  operation  only 
when  a  nation  had  committed  an  international  crime  by  launching  an 
armed  attack  against  a  party  to  the  treaty.  The  first  question  which 
would  arise  would  be  whether  or  not  an  armed  attack  had  in  fact 
occurred.  If  the  circumstances  were  not  clear,  there  would  pre- 
sumably be  consultation  but  each  party  would  have  the  responsibility 
of  determining  for  itself  the  answer  to  this  question  of  fact. 

Experience  has  shown  that  armed  attack  is  ordinarily  self-evident; 
there  is  rarely,  if  ever,  any  doubt  as  to  whether  it  has  occurred  or  by 
whom  it  was  launched.  In  this  connection,  it  should  be  pointed  out 
that  the  words  "armed  attack"  clearly  do  not  mean  an  incident 
created  by  irresponsible  groups  or  individuals,  but  rather  an  attack 
by  one  state  upon  another. 

Obviously,  purely  internal  disorders  or  revolutions  would  not  be 
considered  "armed  attacks"  within  the  meaning  of  article  5,  However, 
if  a  revolution  were  aided  and  abetted  by  an  outside  power  such 
assistance  might  possibly  be  considered  an  armed  attack.  Each  party 
would  have  to  decide,  in  the  light  of  the  circumstances  surrounding 
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the  case  and  the  nature  and  extent  of  the  assistance,  whether  in,  fact, 
an  armed  attack  had  occurred  and  article  5  thus  brought  into  play. 

"Such  action  as  it  deems  necessary" 

The  second  problem  is  the  nature  and  extent  of  the  action  contem- 
plated as  a  result  of  armed  attack.  The  action  specified  is  that 
deemed  necessary  "to  restore  and  maintain  the  security  of  the  North 
Atlantic  area."  The  committee  emphasizes  that  this  clearly  does  not 
commit  any  of  the  parties  to  declare  war.  Depending  upon  the 
gravity  of  the  attack,  there  are  numerous  measures  short  of  theyuse 
of  armed  force  which  might  be  sufficient  to  deal  with  the  situation. 
Such  measures  could  involve  anything  from  a  diplomatic  protest  to 
the  most  severe  forms  of  pressure, 

In  this  connection,  the  committee  calls  particular  attention  to  the 
phrase  "such  action  as  it  deems  necessary/'  These  words  were  in- 
cluded in  article  5  to  make  absolutely  clear  that  each  party  remains- 
free  to  exercise  its  honest  judgment  in  deciding  upon  the  measures  it 
will  take  to  help  restore  and  maintain  the  security  of  the  North 
Atlantic  area.  The  freedom  of  decision  as  to  what  action  each  party 
shall  take  in  no  way  reduces  the  importance  of  the  commitment  under- 
taken. Action  short  of  the  use  of  armed  force  might  suffice,  or  total 
war  with  all  pur  resources  might  be  necessary.  Obviously  article  5 
carries  with  it  an  important  and  far-reaching  commitment  for  the 
United  States;  what  we  may  do  to  carry  out  that  commitment,  how- 
ever, will  depend  upon  our  own  independent  decision  in  each  par- 
ticular instance  reached  in  accordance  with  our  own  constitutional 
processes. 

President  and  Congress 

During  the  hearings  substantially  the  following  questions  were 
repeatedly  asked:  In  view  of  the  provision  in  article  5  that  an  attack 
against  one  shall  be  considered  an  attack  against  all,  would  the 
United  States  be  obligated  to  react  to  an  attack  on  Paris  or  Copen- 
hagen in  the  same  way  it  wo  aid  react  to  an  attack  on  New  York  City? 
In  such  an  event  does  the  treaty  give  the  President  the  power  to  take 
any  action,  without  specific  congressional  authorization,  which  he 
could  not  take  in  the  absence  of  the  treaty? 

The  answer  to  both  these  questions  is  "No."  An  armed  attack  upon 
any  State  of  the  United  States  by  its  very  nature  would  require  the 
immediate  application  of  all  force^necessary  to  repel  the  attack.  The 
Constitution  itself  recognizes  the  special  significance  of  such  a  calam- 
ity by  providing  that  the  United  States  shall  protect  each  State 
against  invasion.  Similarly,  the  government  of  any  nation  party  to 
the  treaty  would  feel  itself  under  obligation  and  under  imminent 
physical  need  to  give  the  highest  priority  to  essential  count ermeasures 
to  meet  an  armed  attack  upon  its  own  homeland. 

In  the  event  any  party  to  the  treaty  were  attacked  the  obligation 
of  the  United  States  Government  would  be  to  decide  upon  and  take 
forthwith  the  measures  it  deemed  necessary  to  restore  and  maintain 
the  security  of  the  North  Atlantic  area.  The  measures  which  would 
be  necessary  to  accomplish  tbafc  end  would  depend  upon  a  number 
of  factors,  including  the  location,  nature,  scale,  and  significance  of  the . 
attack.  The  decision  as  to  what  action  was  necessary,  and  the  action 
itself,  would  of  course  have  to  be  taken  in  accordance  with  established 
constitutional  procedures  as  the  treaty  in  article  11  expressly  requires. 
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Article  5  records  what  is  a  fact,  namely,  that  an  armed  attack 
within  the  meaning  of  the  treaty  would  in  the  present-day  world 
constitute  an  attack  upon  the  entire  community  comprising  the  parties 
to  the  treaty,  including  the  United  States.  Accordingly,  the  President 
and  the  Congress,  within  their  sphere  of  assigned  constitutional  re- 
sponsibilities, would  be  expected  to  take  all  action  necessary  and 
appropriate  to  protect  the  United  States  against  the  consequences 
and  dangers  of  an  armed  attack  committed  against  any  party  to  the 
Treaty.  The  committee  does  not  believe  it  appropriate  ID  this  report 
to  undertake  to  define  the  authority  of  the  President  to  use  the  armed 
forces.  Nothing  in  the  treaty,  however,  including  the  provision  that 
an  attack  against  one  shall  be  considered  an  attack  against  all,  in- 
creases or  decreases  the  constitutional  powers  of  either  the  President 
or  the  Congress  or  changes  the  relationship  between  them. 

Duration  of  action 

Aleasures  may  be  taken  under  article  5  only  when  an  armed  attack 
has  occurred  and  must  be  terminated  whenever  the  Security  Council 
has  taken  the  measures  necessary  to  restore  and  maintain  international 
peace  and  security.  Thus  action  under  article  5  will  never  be  neces- 
sary unless  the  Security  Council  has  been  unable  to  meet  its  responsi- 
bilities and  must  cease  whenever  the  Security  Council  has  regained 
control  of  the  situation.  The  treaty,  like  article  51  of  the  Charter, 
provides  insurance  against  a  situation  which  the  Security  Council  is 
unable  to  control.  The  committee  is  convinced  that  the  treaty,  in 
making  clear  that  an  aggressor  could  not  profit  from  such  a  situation, 
provides  a  valuable  supplement  to  the  Charter  in  reducing  the  possi- 
bility that  it  might  arise. 

ARTICLE    6 DESCRIPTION    OF   NORTH    ATLANTIC    AREA 

For  the  purpose  of  Article  5  an  armed  attack  on  one  or  more  of  the  Parties  is 
deemed  to  include  an  armed  attack  on  the  territory  of  any  of  the  Parties  in  Europe 
or  North  America,  on  the  Algerian  departments  of  France,  on  the  occupation 
forces  of  any  Party  in  Europe,  on  the  islands  under  the  jurisdiction  of  any  Party 
in  the  North  Atlantic  area  north  of  the  Tropic  of  Cancer  or  on  the  vessels  or  air- 
craft in  this  area  of  any  of  the  Parties. 

Article  6  specifies  the  area  within  which  an  armed  attack  would 
bring  the  provisions  of  article  5  into  operation.  Thus,  the  obligations 
under  article  5  are  strictly  limited  to  the  area  described. 

The  word  "area"  is  intended  to  cover  the  general  region,  rather  than, 
merely  the  North  Atlantic  Ocean  in  a  narrow  sense,  and  includes  the 
western  part  of  the  Mediterranean  as  well  as  the  North  Sea  and  most 
of  the  Gulf  of  Mexico.  Western  Europe  faces  on  the  Atlantic  even 
if  all  the  nations  of  the  western  European  community  do  not. 

In  view  of  the  purpose  of  the  treaty  to  deter  armed  attack,  the  area 
covered  by  the  treaty  was  deliberately  described  in  general  terms  rather 
than  denned  by  lines  on  a  map.  The  committee  agrees  that  this 
general  description  is  preferable,  for  it  would  seem  inconsistent  with 
the  spirit  of  the  treaty  to  provide  that  article  5  would  come  into  opera- 
tion in  the  event  of  an  attack,  for  example,  upon  ships  or  aircraft  at 
a  given  point  but  not  if  the  attack  occurred  a  few  miles  away.  If 
there  should  be  any  doubt  as  to  whether  or  not  an  armed  attack  has 
taken  place  within  the  area  specified  in  the  treaty,  each  party  would 
decide  for  itself,  in  the  light  of  the  facts  surrounding  the  particular 
situation  and  the  significance  of  the  attack. 
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Not  applicable  to  overseas  territories 

During  the  hearings  the  question  arose  as  to  whether  the  obligations 
contained  in  article  5  would  apply  with  respect  to  the  dependent  over- 
seas territories  of  the  signatory  states.  Since  these  territories  are 
located  in  all  parts  of  the  world  the  problem  assumes  major  propor- 
tions. The  committee  wishes  to  emphasize  the  fact  that  article  5 
would  not  apply  to  any  of  the  overseas  territories  outside  the  North 
Atlantic  area  as  described  in  article  6.  The  three  Algerian  depart- 
ments of  France  (which  constitute  only  a  small  part  of  the  total  terri- 
tory of  Algeria)  are  an  integral  part  of  metropolitan  France  under  the 
French  Constitution  and  are  not  overseas  possessions.  The  only  out- 
lying territories  covered  are  the  islands  in  the  North  Atlantic  area, 
Alaska,  the  Aleutian  Islands,  and  the  islands  of  the  Canadian  Arctic; 

ABTICLE    7 PARAMOUNT    AUTHOBITY    OF   THE    UNITED    NATIONS 

This  Treaty  does  not  affect,  and  shall  not  be  interpreted  as  affecting,  in  any 
way  the  rights  and  obligations  under  the  Charter  of  the  Parties  which  are  mem- 
bers of  the  United  Nations,  or  the  primary  responsibility  of  the  Security  Council 
for  the  maintenance  of  international  peace  and  security. 

Lest  there  he  any  misunderstanding  about  the  relative  position  of 
the  treaty  and  the  United  Nations  Charter,  article  7  makes  clear  the 
overriding  character  of  the  Charter  with  respect  to  the  obligations 
of  the  signatories  who  are  also  members  of  the  United  Nations. 
This  principle  is  in  accordance  with  the  provisions  of  article  103  of 
the  Charter  which  stipulates  that — 

In  the  event  of  a  conflict  between  the  obligations  of  the  Members  of  the  United 
Nations  under  the  present  Charter  and  their  obligations  under  any  other  inter- 
national agreement,  their  obligations  under  the  present  Charter  shall  prevail. 

The  provisions  of  the  Charter  thus  govern,  wherever  they  may  be 
applicable,  any  activities  undertaken  under  the  treaty. 

The  Charter  also  bestows  upon  the  Security  Council  the  primary 
responsibility  for  the  maintenance  of  international  peace  and  security. 
In  the  opinion  of  the  committee  the  treaty  rightly  recognizes  the  pri- 
mary responsibility  of  the  Security  Council  in  this  field  and  makes 
clear  the  intent  of  the  signatories  not  to  compete  with  this  responsi- 
bility or  interfere  with  it  in  any  way. 

This  desire  not  to  compete  with  or  impair  the  authority  of  the 
United  Nations  is  applicable  not  only  to  the  Security  Council  bat  to 
other  organs  of  the  United  Nations,  which,  the  committee  under- 
stands, the  parties  intend  to  use  wherever  appropriate. 

ARTICLE    8 POSSIBLE    CONFLICT    WITH   -OTHER    TREATIES 

Each  Party  declares  that  none  of  the  international  engagements  now  in  force 
between  it  and  any  other  of  the  Parties  or  any  third  state  is  in  conflict  with  the 
provisions  of  this  Treaty,  and  undertakes  not  to  enter  into  any  international 
engagement  in  conflict  with  this  Treaty. 

Before  the  details  of  the  Atlantic  Pact  were  made  public,  consider- 
able concern  was  expressed  lest  its  terms  conflict  with  certain  treaties 
and  agreements  already  in  force.  Both  France  and  Great  Britain,  for 
example,  have  treaties  of  alliance  negotiated  with  the  Soviet  Union 
during  World  War  II,  which  obligate  the  parties  to  assist  one  another 
in  the  event  of  an  attack  by  Germany,  of  any  state  associated  with 
Germany  in  the  war,  and  not  to  conclude  any  alliance,  or  take  part 
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in  any  coalition,  directed  against  either  party.  The  Soviet  Govern- 
ment asserts  that  under  these  treaties  France  and  Britain  could  not 
become  parties  to  the  pact.  The  committee  thinks  it  is  perfectly 
obvious  that  the  treaty  is  not  an  alliance  or  coalition  directed  against 
any  nation,  but  that  it  is  directed  solely  against  aggression. 

Article  8  is  designed  to  make  perfectly  clear  that  none  of  the  exist- 
ing international  engagements  of  any  of  the  signatories  is  in  conflict 
with  the  provisions  of  the  treaty.  Each,  signatory  has  solemnly  de- 
clared that  in  fact  there  is  no  conflict  and  that,  in  effect,  they  have  no 
commitments  which  would  prevent  them  from  carrying  out  their 
obligations  under  the  pact.  The  committee  sees  no  reason  why  the 
United  States  Government  should  question  the  validity  of  this  decla- 
ration by  the  signatories. 

Italian  peace  treaty 

The  committee  also  examined  the  terms  of  the  Italian  peace  treaty, 
which  limit  the  size  of  the  Italian  armed  forces  and  the  extent  to 
which  rearmament  will  be  possible.  Given  these  limitations  the  ques- 
tion naturally  arises  as  to  whether  Italy  could  live  up  to  her  obliga- 
tions under  article  3  of  the  Atlantic  Pact  to  develop  her  capacity  to 
resist  armed  attack.  The  matter  is  adequately  disposed  of  by  the 
following  statement  supplied  for  the  record  by  the  State  Department : 

It  is  understood  by  all  parties  to  the  treaty  that  the  participation  of  Italy  in 
the  North  Atlantic  Pact  has  no  effect  on  the  military  provisions,  or  any  other 
provisions,  of  the  Italian  peace  treaty.  Any  contribution  which  Italy  makes 
to  the  collective  capacity  for  defense  of  the  North  Atlantic  area  must  be  within 
the  limits  fixed  by  the  military  provisions  of  the  Italian  peace  treaty. 

ARTICLE   9 ORGANIZATION    UNDER   THE    TREATY 

The  Parties  hereby  establish  a  council,  on  which  each  of  them  shall  be  repre- 
sented, to  consider  matters  concerning  the  implementation  of  this  Treaty.  The 
council  shall  be  so  organized  as  to  be  able  to  meet  promptly  at  any  time.  The 
council  shall  set  up  such  subsidiary  bodies  as  may  be  necessary;  in  particular  it 
shall  establish  immediately  a  defense  committee  which  shall  recommend  measures 
for  the  implementation  of  Articles  3  and  5. 

While  some  machinery  is  clearly  necessary  for  the  effective  imple- 
mentation of  the  treaty,  it  would  be  inadvisable  to  attempt  to  elaborate 
this  machinery  in  detail  in  the  treaty.  On  the  contrary,  it  is  preferable 
that  the  machinery  be  described  only  in  broad  outline  in  order  that 
the  specific  organization  may  be  evolved  in  the  light  of  need  and  expe- 
rience. The  committee  urges  that  the  organization  set  up  be  as  simple 
as  possible  consistent  with  its  function  of  assisting  implementation  of 
the  treaty  and  that  maximum  use  be  made  of  existing  organizations. 

Since  the  council  is  given  authority  only  "  to  consider  matters  con- 
cerning the  implementation"  of  the  treaty,  its  powers  are  purely  ad- 
visory with  respect  to  governmental  action.  Its  purpose  is  to  make 
recommendations  to  the  governments  and  to  assist  them  in  reaching 
coordinated  decisions.  It  should  be  emphasized,  however,  that  the 
responsibility  for  making  decisions  lies  in  the  respective  governments 
rather  than  in  the  council.  Since  the  council  will  have  only  advisory 
powers,  no  voting  procedure  is  needed  or  contemplated.  No  party 
will  have  a  veto,  nor  can  it  be  coerced  into  taking  a  decision  against  its 
own  judgment. 

The  defense  committee  will  concern  itself  primarily  with  making 
plans  and  recommendations  for  the  implementation  of  articles  3  ana 
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53  i.  e.>  preparation  for  the  exercise  of  the  inherent  right  of  individual 
or  collective  self-defense.  Being  subordinate  to  the  council,  it,  too, 
will  have  only  advisory  powers.  The  establishment  of  any  planning 
or  other  agencies  under  the  defense  committee  will  be  a  function  of  the 
council. 

ARTICLE    10 NEW   MEMBERS 

The  Parties  may,  by  unanimous  agreement,  invite  any  other  European  state 
in  a  position  to  further  the  principles  of  this  Treaty  and  to  contribute  to  the 
security  of  the  North  Atlantic  area  to  accede  to  this  Treaty.  Any  state  so  invited 
may  become  a  party  to  the  Treaty  by  depositing  its  instrument  of  accession  with 
the"  Government  of  the  United  "States  of  America.  The  Government  of  the 
United  States  of  America  will  inform  each  of  the  Parties  of  the  deposit  of  each 
such  instrument  of  accession. 

Unanimous  agreement  is  required  to  invite  other  states  to  join  the 
treaty.  Other  European  states  in  the  North  Atlantic  area  may  in  the 
future  be  considered  desirable  additions  to  the  pact  and  in  a  position  to 
accede  to  it.  Since  the  other  American  Republics  are  already  signa- 
tories of  the  Rio  Treaty  no  provision  was  made  for  their  accession  to 
this  pact. 

Senate  action  necessary  on  new  members 

Inasmuch  as  the  admission  of  new  members  might  radically  alter 
our  obligations  under  the  pact,  the  committee  examined  article  10  very 
carefully.  The  question  arose  whether  any  United  States  decision 
respecting  new  members  would  be  based  solely  on  Presidential  action 
or  would  require  Senate  approval.  Consequently,  the  committee  was 
fully  satisfied  by  the  commitment  of  the  President,  delivered  by  the 
Secretary  of  State,  that  he  would  consider  the  admission  of  a  new 
member  to  the  pact  as  the  conclusion  of  a  new  treaty  with  that  member 
and  would  seek  the  advice  and  consent  of  the  Senate  to  each  such  ad- 
mission. The  committee  considers  this  an  obligation  binding  upon  the 
Presidential  office. 

Spain  and  Germany 

The  signatory  countries  did  not  invite  Spain  to  participate  though 
it  is  recognized  that  Spain  is  strategically  important  to  the  defense  of 
the  North  Atlantic  area.  Whether  Spain  will  be  invited  to  partici- 
pate at  a  later  date  will  depend  upon  the  unanimous  decision  of  the 
parties. 

So  many  imponderables  affect  the  current  position  of  Germany, 
which  is  still  under  military  occupation,  that  in  the  negotiations  exten- 
sive consideration  was  not  given  to  the  inclusion  of  western  Germany. 
Presumably,  Germany  will  be  reunited  one  day,  but  time  is  required  so 
that  the  German  people  may  prove  then*  attachment  to  the  principles 
of  the  treaty.  Meanwhile,  it  should  be  noted  that  Germany  receives 
some  protection  since  the  treaty  covers  armed  attack  upon  the  occupa- 
tion forces. 

ARTICLE    11 CONSTITUTIONAL    PROCESSES 

This  Treaty  shall  be  ratified  and  its,  provisions  carried  out  by  the  Parties  in 
accordance  with  their  respective  constitutional  processes.  The  instruments  of 
ratification  shall  be  deposited  as  soon  as  possible  with  the  Government  of  the 
United  States  of  America,  which  will  notify  all  the  other  signatories  of  each 
deposit.  The  Treaty  shall  enter  into  force  between  the  states  which  have  ratified 
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it  as  soon  as  theTratifications  of  the  majority  of  the  signatories,  including  the 
ratifications  of  Belgium,  Canada,  France,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  United  States,  have  been  deposited  and  shall  come  into 
effect  with  respect  to  other  states  on  the  date  of  the  deposit  of  their  ratifications. 

The  committee  and  the  Senate,  in  Senate  Eesolution  239,  attached 
great  importance  to  assuring  that  any  such  agreement  as  the  pact 
would  not  only  be  ratified  in  accordance  with  the  "respective  constitu- 
tional processes"  of  the  signatory  nations,  but  also  that  all  its  pro- 
visions would  be  carried  out  under  the  same  constitutional  safeguards. 
Constitutional  processes  for  giving  effect  to  the  will  of  the  people  are 
the  very  essence  of  democracy  and  it  is  only  through  wide  popular  sup- 
port that  the  treaty  can  be  given  the  strength  and  vitality  necessary  to 
assure  its  success. 

The  committee  wishes  to  emphasize  the  fact  that  the  protective 
clause  "in  accordance  with  then1  respective  constitutional  processes" 
was  placed  in  article  1 1  in  order  to  leave  no  doubt  that  it  applies  not 
only  to  article  5,  for  example,  but  to  every  provision  in  the  treaty. 
The  safeguard  is  thus  all-inclusive. 

The  treaty  in  no  way  affects  the  basic  division  of  authority  between 
the  President  and  the  Congress  as  defined  in  the  Constitution.  In  no 
way  does  it  alter  the  constitutional  relationship  between  them.  In 
particular,  it  does  not  increase,  decrease,  or  change  the  power  of  the 
President  as  Commander  in  Chief  of  the  armed  forces  or  impair 
the  full  authority  of  Congress  to  declare  war. 

Except  for  the  proposed  foreign  military  assistance  program,  no 
legislation  related  to  the  treaty  is  presently  contemplated  or  con- 
sidered necessary.  The  treaty  would  constitute  legislative  authoriza- 
tion for  our  share  of  the  expenses  of  the  organization  contemplated  in 
article  9,  but  appropriations  by  Congress  would  be  necessary.  As 
the  United  States  representatives  on  the  council  and  the  defense 
committee  will  have  no  authority  to  bind  the  United  States  Govern- 
ment, the  committee  believes  that  officials  previously  appointed  with 
the  confirmation  of  the  Senate  will  not  require  further  confirmation 
for  these  assignments. 

Effectiveness  of  the  democratic  process 

It  has  been  questioned  whether  a  treaty  subordinating  action  to 
the  constitutional  processes  of  12  democratic  nations  offers  sufficient 
certainty  and  immediacy  of  action  effectively  to  deter  aggression. 
The  committee  is  convinced  that  it  does.  The  expression  of  the 
will  of  a  whole  people  offers  far  more  certainty  than  any  commitment 
by  a  dictator.  The  action  of  the  democracies  in  the  past  great  war 
is  concrete  evidence  of  their  ability  to  act  with  the  necessary  speed 
in  the  event  of  an  emergency. 

Entry  into  force 

The  treaty  enters  into  force  when  instruments  of  ratification  have 
been  deposited  by  each  of  the  seven  governments  which  participated 
in  the  initial  negotiations — Belgium,  Canada,  France,  Luxembourg, 
the  Netherlands,  the  United  Kingdom,  and  the  United  States.  To 
date,  Canada  is  the  only  signatory  which  has  deposited  its  ratification, 
but.  parliamentary  approval  has  been  given  in  Great  Britain,  Norway , 
Denmark,  Belgium,  Luxembourg,  and  Iceland; 
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ARTICLE    12 REVIEW   AND    AMENDMENT    OF   TREATY 

After  the  Treaty  has  been  in  force  for  ten  years,  or  at  any  time  thereafter,  the 
Parties  shall,  if  any  of  them  so  requests,  consult  together  for  the  purpose  of  re- 
viewing the  Treaty,  having  regard  for  the  factors  then  affecting  peace  and  secu- 
rity in  the  North  Atlantic  area,  including  the  development  of  universal  as  well  as 
regional  arrangements  under  the  Charter  of  the  United  Nations  for  the  mainte- 
nance of  international  peace  and  security. 

The  treaty  takes  into  account  the  processes  of  peaceful  change  and 
tlie  need  for  flexibility  in  a  rapidly  changing  world  by  providing  that 
its  terms  may  be  reviewed  at  any  time  after  it  has  been  in  force  10 
years.  Of  course,  earlier  review  is  possible  by  unanimous  consent, 
For  purposes  of  review,  the  signatories  will  take  into  account  the 
factors  affecting  peace  and  security  in  the  North  Atlantic  area.  The 
committee  draws  particular  attention  to  the  explicit  reference  that 
developments  in  the  United  Nations,  including  universal  as  well  as 
regional  arrangements,  will  figure  significantly  among  such  factors. 

Apart  from  the  general  review  contemplated  in  article  12  the  treaty 
makes  no  provision  for  particular  amendments.  If  such  amendments 
were  advanced,  they  would  require  the  unanimous  approval  of  the 
signatory  states.  In  our  own  case  the  advice  and  consent  of  the 
Senate  would  be  required.  The  committee  believes  that  the  interests 
of  the  United  States  would  be  amply  protected  by  these  safeguards. 

ARTICLE    13 DURATION    OF   TREATY 

After  the  Treaty  has  been  in  force  for  twenty  years,  any  Party  may  cease  to  be 
a  party  one  year  after  its  notice  of  denunciation  has  been  given  to  the  Government 
of  the  United  States  of  America,  which  will  inform  the  Governments  of  the  other 
Parties  of  the  deposit  of  each  notice  of  denunciation. 

This  article  provides  that  after  the  treaty  has  been  in  effect  for  20 
years  any  party  may  cease  to  be  a  party  1  year  after  notice  of  denun- 
ciation has  been  given.  There  is  no  provision  for  individual  members 
to  withdraw  prior  to  that  time. 

The  committee  gave  serious  thought  to  the  problems  involved  in 
the  duration  of  the  treaty.  In  view  of  the  difficulties  of  forecasting 
developments  in  the  international  situation  in  the  distant  future, 
rigidity  for  too  long  a  time  clearly  would  be  undesirable.  On  the  other 
hand,  the  committee  agrees  that  the  stability  and  confidence  which 
are  so  essential  for  the  security  of  the  North  Atlantic  area  could  not 
adequately  be  established  if  the  treaty  were  of  short  duration.  It 
accepts  as  a  desirable  solution,  therefore,  the  indefinite  duration  of 
the  treaty,  with  provision  for  review  after  10  years,  and  for  with- 
drawal after  20  years. 

The  treaty  has  been  criticized  in  some  quarters  because  it  contains  no 
provision  for  expulsion  or  the  suspension  of  rights  of  a  recalcitrant 
member  which  might  fail  to  carry  out  its  obligations  as  a  result,  for 
example,  of  its  succumbing  to  communism.  Given  the  nature  of  the 
pact  and  the  close  community  of  interests  of  the  signatory  states,  the 
committee  believes  that  such  a  provision  would  be  both  unnecessary 
and  inappropriate.  Obviously,  however,  if  a  member  persistently 
violates  the  principles  contained  in  the  pact,  the  other  members  will 
no  longer  be  obligated  to  assist  that  member.  Clearly  it  would  fail 
"to  safeguard  the  freedom  *  *  *"  of  its  people,  "founded  on  the 
principles  of  democracy,  individual  liberty,  and  the  rule  of  law"  as 
set  forth  in  the  preamble,  and  to  strengthen  its  "free  institutions'7  as 
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provided  in  article  2.  Presumably  it  would  also  decline  to  participate 
in  "mutual  aid"  (art.  3),  and  might  well  violate  its  undertakings  in 
article  8  "not  to  enter  into  any  international  engagement  in  conflict 
with  ^this  ^ treaty."  A  country  suffering  such  a  fate  would  be  in  no 
position  either  to  carry  out  its  own  obligations  under  the  treaty  or  to 
expect  assistance  from  the  other  parties. 

ARTICLE    14- — -AUTHENTICITY    OF   TEXTS 

This  Treaty,  of  which  the  English  and  French  texts  are  equally  authentic,  shall 
be  deposited  in  the  archives  of  the  Government  of  the  United  States  of  America. 
Duly  certified  copies  thereof  will  be  transmitted  by  that  Government  to  the 
Governments  of  the  other  signatories. 

Article  14  is  a  formal  article  concerning  the  equal  authenticity  of 
the  English  and  French  texts  which  have  been  found  to  be  identical 
in  meaning.  Each  text  being  equally  authentic,  as  is  the  case  with 
any  treaty  done  in  more  than  one  language,  neither  prevails  over  the 
•other,  and  any  differences  in  interpretation  which  might  arise  would 
have  to  be  settled  by  negotiation. 

PART  IV.  OTHER  FACTORS  CONSIDERED  BY  THE  COMMITTEE 

1.    UNITED    STATES    INTEREST    IN    OTHER    AREAS    OF    THE    WORLD 

We  have  learned  that  the  security  of  the  North  Atlantic  area  is 
vital  to  our  own  peace  and  safety.  In  accepting  the  obligations  of 
the  treaty,  therefore,  we  merely  make  clear  that  we  are  following  a 
course  of  action  which  we  would  follow  without  the  treaty.  If  we 
were  to  accept  the  same  commitments  on  a  world-wide  basis  or  in 
areas  less  vital  to  our  national  security,  we  might  well  run  the  danger 
of  "spreading  ourselves  too  thin.7' 

Suggestions  have  been  made  that  the  United  States  enter  into  similar 
pacts  with  countries  in  the  Middle  East  and  Pacific  areas.  During 
the  hearings  members  of  the  committee  questioned  administration 
witnesses  specifically  on  this  point.  It  was  established  that  the  United 
States  Government  is  not  currently  considering  participation  in  any 
•other  regional  or  collective  defense  arrangements. 

Nevertheless,  both  the  President  and  the  Secretary  of  State  have 
emphasized  on  several  occasions  that  our  entry  into  collective  defense 
arrangements  in  the  Western  Hemisphere  and  the  North  Atlantic  area 
should  not  be  taken  by  anyone  to  mean  that  we  do  not  have  a  very 
real  interest  in  the  maintenance  of  peace  and  security  everywhere. 
The  committee  fully  concurs  in  this  position.  Our  interest  in  peace 
in  other  areas  was  clearly  expressed  when  we  ratified  the  United 
Nations  Charter  and  has  been  reiterated  many  times  since.  The 
special  set  of  circumstances  peculiar  to  Europe  and  the  Atlantic  .com- 
munity make  the  North  Atlantic  Treaty  a  logical  development  ^at 
this  time. 

2.  RELATIONSHIP  OP  THE  TREATY  TO  THE  UNITED  NATIONS 

As  indicated  throughout  this  report,  the  committee  has  givem  careful 
consideration  to  the  relationship  of  the  treaty  to  the  United  Nations. 
In  view  of  the  importance  of  tins  relationship,  it  £eems  desirable  to 
review  it  here  in  general  terms. 
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The  committee  is  convinced  that  the  treaty  is  wholly  consistent  with 
the  Charter,  that  it  will  strengthen  the  system  of  law  based  on  the 
purposes  and  principles  of  the  United  Nations,  and  that  it  will  greatly 
assist  in  accomplishing  the  primary  purpose  of  the  United  Nations — 
the  maintenance  of  international  peace  and  security. 

No  duplication  of  United  Nations  machinery 

The  treaty  is  clearly  based  upon  the  inherent  right  of  individual  or 
collective  defense  against  armed  attack,  expressly  recognized  and^  pre- 
served by  article  51  of  the  Charter.  It  is  not  intended  to  duplicate 
in  any  way,  either  through  consultation  or  action,  the  existing  ma- 
chinery and  procedures  established  by  the  Charter.  With  respect^to 
consultation,  the  committee  has  expressed  the  view  in  connection  with 
article  4  that  consultation  should  not  be  held  under  the  treaty  unless 
the  United  Nations  is  for  some  reason  prevented  from  dealing  with 
the  particular  situation  which  has  arisen.  With  respect  to  action, 
the  committee  has  noted  that  action  under  article  5  cannot  be  taken 
unless  the  Security  Council  has  been  unable  to  prevent  an  armed 
attack  and  that  it  must  cease  whenever  the  Security  Council  has  been 
able  to  take  the  measures  necessary  to  restore  peace  and  security. 
The  treaty  specifically  provides  that  the  provisions  of  the  Charter  are 
paramount,  wherever  applicable,  with  respect  to  all  activities  under- 
taken under  the  treaty. 

EelationsJiip  of  treaty  to  chapter  VIII  of  Charter 

The  question  has  been  raised  as  to  whether  the  treaty  establishes  a 
regional  arrangement  within  the  meaning  of  chapter  VIII  of  the 
Charter.  As  stated  earlier  hi  this  report,  the  treaty  is  intended 
primarily  to  establish  a  collective  defense  arrangement  under  article 
51.  However,  it  is  not  necessary  to  define  the  organization  of  the 
North  Atlantic  community  as  exclusively  one  or  the  other.  The 
treaty  need  not  be  departmentalized.  Its  purpose  is  to  assist  in 
achieving  the  great  purposes  of  the  Charter,  primarily  the  main- 
tenance of  peace.  It  can  be  utilized  as  a  regional  arrangement  under 
chapter  VIII  or  in  any  way,  subject  to  the  principles  and  all  pertinent 
provisions  of  the  Charter,  which  may  be  useful  to  accomplish  those 
purposes, 

Application  of  article  51 

The  question  has  also  been  raised  as  to  whether  it  was  contemplated 
at  San  Francisco  that  continuing  collective  defense  arrangements 
would  be  established  under  article  51  or  whether  that  article  merely 
provided  for  spontaneous  action  after  an  armed  attack  had  occurred. 

Article  51,  as  well  as  articles  52-54,  were  included  in  the  Charter 
at  ^  the  instance  of  the  United  States  &nd  Latin  American  delegations 
primarily  in  recognition  of  the  inter-American  system.  It  was  made 
amply  clear  during  the  debates  at  San  Francisco  that  other  similar 
arrangements  were  envisaged.  Furthermore,  Resolution  14  adopted 
by  the  Rio  Conference  paid  tribute  to  the  United  States  proposal: 

which  later  became  article  51  of  the  Charter  of  the  United  Nations,  by  virtue  of 
which  it  has  been  possible  to  conclude  the  first  treaty  which  develops  the  principle 
of  collective  self-defense. 

Obviously  neither  individual  nor  collective  self-defense  can  be 
exercised  effectively  unless  it  has  been  prepared  in  advance.  It 
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should  be  noted,  however,  that  the  treaty  authorizes  no  action  in 
advance  of  an  armed  attack,  other  than  defensive  preparations. 

No  obligation  to  report  defense  plans 

It  has  also  been  asked  whether  the  parties  would  be  obligated  by 
the  Charter  to  report  such  defensive  preparations  to  the  Security 
Council.  Article  51  stipulates,  and  the  stipulation  is  expressly  reaf- 
firmed in  article  5  of  the  treaty,  that  "measures  taken  by  members 
in  the  exercise  of  this  right  of  self-defense  shall  be  immediately 
reported  to  the  Security  Council."  The  right  of  self-defense  is  not 
"exercised"  until  an  armed  attack  has  occurred.  Neither  article  51 
nor  any  other  article  of  the  Charter  requires  members  to  report  plans 
for  the  exercise  of  this  right.  It  is  true  that  article  54  requires  mem- 
ber states  to  report  to  the  Security  Council  on  regional  activities  for 
the  maintenance  of  peace.  These  activities,  however,  are  clearly 
those  contemplated  in  articles  52  and  53.  If  such  activities  are 
undertaken  under  the  treaty  they  would,  of  course,  be  governed  by 
the  provisions  of  those  articles.  Article  54  can  in  no  way  be  inter- 
preted as  applying  to  plans  for  collective  defense  under  article  51. 

3.    COMPARISON  OF  TREATY  WITH  OLD-FASHIONED  MILITARY  ALLIANCES 

Some  confusion  may  have  arisen  in  the  public  mind  due  to  the 
allegations  of  certain  critics  that  the  treaty  is  an  "old-fashioned 
military  alliance"  of  the  type  which  Washington  warned  against  in 
his  Farewell  Address.  In  the  past,  military  alliances  have  varied 
widely  in  both  their  language  and  their  intent.  On  the  surface,  at 
least,  many  of  them  were  purely  defensive  in  nature.  The  committee 
believes,  however,  that  in  actuality  the  present  treaty  is  fundamentally 
different  from  the  old-fashioned  alliances  which  characterized  Euro- 
pean diplomacy  during  past  centuries. 

Some  of  these  alliances  constituted  automatic  commitments  to  go 
to  war  in  the  event  the  other  parties  became  involved.  The  Holy 
Alliance,  for  example,  provided  that  the  parties  "will  on  all  occasions 
and  in  all  places  lend  each  other  aid  and  assistance."  Some  of  them 
were  personal  agreements  concluded  between  kings  or  emperors  who 
were  often  related  to  each  other.  Many  of  them  were  kept  secret 
and  often  those  which  were  made  public  were  accompanied  by  secret 
understandings,  with  aggression  and  national  aggrandizement  in  the 
minds  of  the  signatories  if  not  in  the  actual  texts  of  the  treaties. 
Most  of  them  were  limited  to  two  or  three  parties. 

The  present  treaty  avoids  ah1  these  undesirable  aspects.  Its  entry- 
into  force  and  its  execution  depends  upon  the  continuing  support  of 
the  people  of  the  signatory  states  given  through  their  democratic 
constitutional  processes.  Moreover,  it  has  been  conceived  within  the 
framework  of  the  United  Nations  Charter  with  all  the  solemn  obliga- 
tions against  aggressive  action  which  that  document  imposes  upon  its 
members.  Finally,  in  both  intent  and  language,  it  is  purely  defensive 
in  nature.  It  comes  into  operation  only  against  a  nation  which,  by 
its  own  action,  has  proved  itself  an  international  criminal  by  violating 
the  Charter  and  attacking  a  party  to  the  treaty.  It  continues  in 
operation  only  until  the  Security  Council  has  taken  the  measures 
necessary  to  restore  and  maintain  peace  and  security.  If  it  can  be 
called  an  alliance,  it  is  an  alliance  only  against  war  itself. 
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4.    UNITED    STATES    ATTITUDE    TOWARD    COLONIAL    POLICIES 

Some  opponents  of  the  treaty  have  argued  that  its  ratification  by 
the  United  States  might  be  construed  as  placing  our  stamp  of  approval 
on  the  colonial  policies  of  other  pact  members.  The  committee  cate- 
gorically denies  this  assumption.  The  two  things  are  completely 
unrelated.  In  accepting  the  treaty,  the  United  States  in  no  way 
indicates  support,  approval,  or  disapproval  of  the  colonial  policies  of 
other  signatories.  The  purpose  of  the  treaty  is  to  maintain  the  peace 
and  security  of  the  North  Atlantic  area  and  its  commitment  of  assist- 
ance is  limited  to  cases  of  armed  attack  within  that  area.  Whether 
the  United  States  will  in  fact  support  the  colonial  policies  of  any  of 
the  other  signatories  will  depend  entirely  on  our  evaluation  of  those 
policies  under  the  conditions  then  existing  and  not  on  any  obligations 
assumed  under  the  pact. 

5.  RELATIONSHIP  OF  TREATY  TO  EUROPEAN  RECOVERY 

The  European  recovery  program  is  designed  to  cure  Europe's  eco- 
nomic ills;  the  treaty  is  an  antidote  for  insecurity.  Obviously  each 
of  the  programs  can  contribute  much  toward  the  success  of  the  other. 
On  the  one  hand,  economic  health  is  essential  to  stability  and  defen- 
sive strength.  On  the  other  hand,  the  treaty  can  be  much  to  stimulate 
new  business  enterprise  and  increase  production  by  dispelling  the  fear 
that  has  haunted  western  Europe  since  the  war. 

The  committee  believes  it  will  be  possible,  with  careful  planning,  to 
strengthen  the  military  establishments  of  western  Europe  without  re- 
tarding the  progress  of  economic  recovery.  The  two  programs,  how- 
ever, are  not  directly  connected.  Various  nations  (Austria,  Greece, 
Ireland,  Sweden,  Switzerland,  Turkey,  and  the  western  zones  of  oc- 
cupation in  Germany)  are  participants  in  the  OEEC  but  not  in  the 
treaty,  while  Canada  and  the  United  States  are  not  members  of  the 
OEEC. 

In  the  event  there  is  competition  between  the  two  programs  for 
manpower  and  materials,  the  committee  has  been  assured  that  eco- 
nomic recovery  will  have  first  priority.  The  restoration  of  defense 
capacity  will  not  be  permitted  to  interfere  with  economic  recovery. 
No  increase  in  the  armed  forces  of  the  parties,  above  that  provided  for 
in  their  present  budgets,  is  currently  contemplated.  Moreover,  in- 
creased production  of  military  equipment  must  be  undertaken  within 
the  existing  slack  of  productive  capacity  so  as  not  to  interfere  with 
production  for  civilian  purposes. 

Rather  than  hampering  recovery  the  treaty  should  greatly  stimu- 
late and  facilitate  efforts  for  complete  and  long-term  economic  prog- 
ress. Thus  it  should  eventually  make  possible  substantial  savings  for 
the  United  States,  both  in  connection  with  the  European  recovery 
program  and  our  own  domestic  Military  Establishment. 

6.  THE  TREATY  AND  THE  MILITARY  ASSISTANCE  PROGRAM 

The  committee  did  not  consider  in  detail  the  military  assistance 
program  since  legislation  dealing  with  that  matter  has  not  yet  been 
submitted  to  the  Congress.  It  is  understood,  however,  that  the  Presi- 
dent will  soon  recommend  legislation  authorizing  the  transfer  of  mili- 
tary equipment  and  assistance  to  the  Atlantic  Pact  signatories.  The 
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proposed  program  will  request  $1,130,000,000  for  members  of  the 
Atlantic  Pact  and  approximately  $320,000,000  for  other  countries, 
including  Greece  and  Turkey,  making  a  total  of  $1,450,000,000  for  the 
fiscal  year  1950. 

Whether  approval  of  the  treaty  by  the  United  States  would  consti- 
tute any  kind  of  commitment  to  support  the  military-assistance  pro- 
gram was  discussed  at  considerable  length  during  the  hearings. 
Clearly  the  ratification  of  the  treaty  would  commit  the  United  States 
to  the  principle  expressed  in  article  3,  namely,  to  maintain  and  develop 
the  individual  and  collective  capacity  of  the  signatories  to  resist  armed 
attack  "by  means  of  continuous  and  effective  self-help  and  mutual 
aid."  It  is  equally  clear,  however,  that  article  3  does  not  bind  the 
United  States  to  accept  the  proposed  military-assistance  program  or, 
for  that  matter,  any  particular  kind  of  implementation  program.  It 
does  bind  our  Government,  as  well  as  the  other  signatory  governments, 
to  the  general  principle  of  self-help  and  mutual  aid.  Each  member  of 
the  pact  will  have  to  exercise  its  own  honest  judgment  as  to  what 
steps  it  should  take  to  give  effect  to  this  principle. 

The  State  Department  has  assured  the  committee  that  during  the 
negotiations  no  commitments  of  any  kind  were  made  by  the  United 
States  to  furnish  military  assistance.  The  European  negotiators  were 
constantly  reminded  that  the  implementation  of  article  3  by  the 
United  States  would  depend  upon  congressional  action.  While  they 
were  told  that  the  administration  intended  to  introduce  legislation 
authorizing  the  transfer  of  military  equipment,  at  the  same  time  they 
were  repeatedly  warned  that  no  assurances  whatsoever  could  be  given 
as  to  whether  or  not,  in  what  form  or  in  what  amounts,  such  legislation 
would  be  approved. 

With  these  factors  in  mind  the  committee  agrees  that  the  treaty 
and  the  military-assistance  program  should  be  considered  separately 
by  the  Congress,  each  on  its  own  merits.  The  committee  further 
agrees  that  a  member  of  the  Senate  might  vote  for  the  treaty  and  still 
find  valid  reasons  for  opposing  the  program  of  implementation  recom- 
mended by  the  administration.  During  the  hearings  several  members 
of  the  committee  publicly  announced  that  their  support  for  the  pact 
did  not  necessarily  mean  they  were  going  to  approve  the  military- 
assistance  program. 

On  this  point  the  following  statement  of  Secretary  Acheson,  as  lie 
testified  before  the  committee,  is  pertinent: 

The  judgment  of  the  executive  branch  of  this  Government  is  that  the  United 
States  can  and  should  provide  military  assistance  to  assist  the  other  countries 
in  the  pact  to  maintain  their  collective  security.  The  pact  does  not  bind  the 
Congress  to  reach  that  same  conclusion,  for  it  does  not  dictate  the  conclusion  of 
honest  judgment.  It  does  preclude  repudiation  of  the  principle  or  of  the  obliga- 
tion of  making  that  honest  judgment.  Thus,  if  you  ratify  the  pact,  it  cannot  be 
said  that  there  is  no  obligation  to  help.  There  is  an  obligation  to  help,  but  the 
extent,  the  manner,  and  the  timing  is  up  to  the  honest  judgment  of  the  parties. 
I,  therefore,  earnestly  trust  that  the  Congress  will  see  fit  to  enable  this  Govern- 
ment to  carry  out  that  aspect  of  its  foreign  policy  represented  by  the  proposed 
military-assistance  program. 

7.    EUROPEAN  INTEGRATION 

Since  10  of  the  nations  forming  the  North  Atlantic  .Pact  are  Euro- 
pean nations,  the  committee  considered  the  possible  effect  of  the  pact 
on  the  development  of  European  integration  in  the  economic  and 
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political  fields.  Much  practical  integration  has  already  been  achieved 
through  the  Benelux  union  and  the  Brussels  Pact.  The  European 
recovery  program,  which  should  insure  a  degree  of  lasting  economic 
integration  of  the  participating  nations,  and  the  proposed  council  of 
Europe,  which  has  as  its  objective  cooperation  in  the  political  field., 
are  concrete  and  encouraging  steps  toward  unity. 

The  committee  believes  that  the  North  Atlantic  Pact,  by  providing 
means  for  cooperation  in  matters  of  common  security  and  national 
defense,  creates  a  favorable  climate  for  further  steps  toward  progres- 
sively closer  European  integration.  Moreover,  cooperation  for  com- 
mon security  gives  added  momentum  to  the  movement  toward 
unification. 

8.  THE  TREATY  AND  THE  GERMAN  PROBLEM 

While  Germany  is  not  a  party  to  the  North  Atlantic  Treaty  the 
impact  of  the  treaty  upon  Germany's  future  will  be  highly  important. 
The  committee  believes  it  may  make  possible  a  solution  of  the  Ger- 
man problem  and  a  constructive  integration  of  Germany  into  western 
Europe. 

It  should  be  kept  in  mind  that  all  of  the  signatories  of  the  pact, 
and  particularly  France  and  the  other  European  countries,  have  suf- 
fered deeply  from  German  aggression.  All  the  signatory  states  are 
determined  that  Germany  shall  never  again  be  permitted  to  threaten 
them.  On  the  other  hand,  it  is  entirely  possible  that  the  German 
people  may  turn  to  the  Soviet  Union  unless  adequate  and  sincere 
efforts  are  made  to  provide  them  with  a  decent  and  hopeful  future  as 
an  integral  part  of  free  Europe.  Our  European  partners  might  be 
reluctant  to  accept  Germany  if  it  were  not  for  the  additional  unity  and 
security  which  the  pact  will  afford. 

The  committee  notes  that  there  are  already  encouraging  signs.  In 
January  1949  the  French  Foreign  Minister  in  a  message  to  the  German 
people  declared  that  the  German  problem  must  be  solved  as  part  of  the 
over-all  European  problem.  He  said: 

Our  goal  is  above  all  to  integrate  all  the  European  states  in  an  association 
which  should  procure  for  all  its  members  economic  rehabilitation  and  political 
security. 

Other  European  signatories  have  indicated  similar  views.  Among  the 
first  concrete  benefits  of  the  pact  were  the  highly  satisfactory  Anglo- 
Franco-United  States  agreements  on  Germany  reached  in  April  in 
Washington, 

9.    WORLD    OPINION 

The  committee  believes  that  this  treaty  correctly  represents  the  will 
of  the  American  people,  and  the  will  of  the  other  people  of  the  North 
Atlantic  community,  to  work  for  peace.  In  the  United  States  it  has 
.the  support  of  the  great  majority  of  our  citizens.  Abroad,  except  for 
the  discordant  note  expressed  by  the  propaganda  of  the  Soviet  Govern- 
ment, its  satellites  and  Communist  parties,  there  is  the  general  feeling 
that  the  treaty  has  already  brought  new  hope  and  confidence  for  the 
future. 

Among  the  signatory  nations  the  conviction  is  unmistakable  that  the 
pact  will  receive  the  favorable  verdict  of  history  and  of  posterity.  In 
the  Canadian  Parliament  ratification  was  voted  unanimously.  In  the 
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Belgian,  British,  Norwegian,  Danish,  Luxemburg,  and  Icelandic  Par- 
liaments the  vote  was  overwhelmingly  in  favor  of  the  treaty,  with  only 
the  Communists  in  organized  opposition. 

The  peoples  of  other  parts  of  the  world  have  expressed  their  belief 
that  the  strengthening  of  the  peace  and  security  of  the  North  Atlantic 
area  will  strengthen  world  peace  and  then*  own  security.  There  is  evi- 
dence that  even  behind  the  iron  curtain  many  people  find  in  the  treaty 
new  hope  for  the  cause  of  freedom  everywhere. 

PART  V.  CONCLUSIONS  AND  RECOMMENDATIONS 

1.    NEED    FOR   RATIFICATION 

The  committee  believes  that  our  failure  to  ratify  the  North  Atlantic 
Treaty  would  have  disastrous  consequences  abroad.  At  the  present 
time  there  is  an  encouraging  momentum  of  confidence  that  has  been 
building  up  in  Europe  during  the  past  year  as  a  direct  result  of  our 
interest  and  assistance.  The  failure  of  the  political  strikes  in  France, 
the  Communist  losses  in  the  Italian  and  French  elections  in  1948  and 
1949,  the  recent  success  of  the  French  internal  loan  and  the  increased 
strength  of  the  western  European  currencies  generally,  the  recent 
agreements  on  Germany,  and  the  success  of  the  recovery  program — 
all  these  things  reflect  this  growing  momentum. 

The  great  retarding  factor  in  the  European  situation  has  been  the 
pervading  sense  of  insecurity.  This  sense  of  insecurity  has  been 
lessened  during  the  past  year  as  a  direct  result  of  American  interest 
in  common  security  problems  as  demonstrated  by  the  passage  of 
Senate  Resolution  239  and  our  willingness  to  negotiate  and  sign  the 
North  Atlantic  Treaty.  The  decision  on  the  part  of  some  of  the 
European  nations,  such  as  Norway  and  Denmark,  to  participate  in 
the  treaty  was  not  taken  without  full  regard  for  the  risks  inherent  in 
making  clear  their  determination  to  resist  aggression. 

The  committee  strongly  believes  that  it  would  be  in  the  best  in- 
terests of  the  United  States  and  indeed,  the  entire  world,  to  sustain 
and  encourage  the  momentum  of  confidence  that  has  been  building 
up  in  Europe,  by  ratifying  the  treaty  at  an  early  date. 

2.    SUMMARY    OF   SEASONS    COMMITTEE    URGES    RATIFICATION 

On  June  6  the  committee  unanimously  agreed  to  report  the  treaty 
to  the  Senate  for  favorable  action.  Its  reasons  for  recommending 
ratification  include  the  following: 

(1)  The  treaty  should  greatly  increase  the  prospect  that  another 
war  can  be  averted  by  making  clear  in  advance  the  determination, 
of  these  12  nations  of  the  North  Atlantic  area  to  throw  their  collective 
power  and  influence  into  the  scales  on  the  side  of  peace. 

(2)  It  expresses  in  concrete  terms  the  will  of  the  American  people, 
and  the  other  peoples  of  the  North  Atlantic  area,  to  work  constantly 
to  maintain  peace  and  freedom. 

(3)  Since  the  course  of  action  envisaged  in  the  treaty  is  substan- 
tially that  which  the  United  States  would  follow  without  the  treaty, 
there  is  great  advantage  to  the  United  States  and  the  entire  world  in 
making  clear  our  intentions  in  advance. 

(4)  The  treaty  is  expressly  subordinate  to  the  purposes,  principles, 
and  provisions  ol  the  United  Nations  Charter  and  is  designed  to  foster 
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those  conditions  of  peace  and  stability  in  the  world  which  are  essential 
it  the  United  Nations  is  to  function  successfully. 

(5)  It  is  wholly  consistent  with  our  Constitution  and  stipulates 
that  all  its  provisions  shall  be  carried  out  in  accordance  with  the 
constitutional  processes  of  the  participating  countries. 

(6)  The  treaty  is  hi  accordance  with  the  basic  interests  of  the 
United  States,  which  should  be  steadfastly  served  regardless  of  fluc- 
tuations in  the  international  situation  or  our  relations  with  any 
country. 

(7)  In  strengthening  the  security  of  the  North  Atlantic  area  the 
treaty  greatly  increases  the  national  security  of  the  United  States. 

(8)"  It  is  strictly  in  accordance  with  the  Senate's  recommendation, 
expressed  last  year  in  Senate  Resolution  239,  that  the  United  States 
should  associate  itself  with  collective  defense  arrangements  and  thus 
contribute  to  the  maintenance  of  peace  by  making  clear  its  determina- 
tion to  defend  itself  against  any  armed  attack  affecting  its  national 
security. 

(9)  The  treaty  will  greatly  increase  the  determination  of  the 
North  Atlantic  states  to  resist  aggression  and  their  confidence  that 
they  can  successfully  do  so. 

(10)  It  will  free  the  minds  of  men  in  many  nations  from  a  haunting 
sense  of  insecurity  and  enable  them  to  work  and  plan  with  that  confi- 
dence in  the  future  which  is  essential  to  economic  recovery  and 
progress. 

(11)  By  encouraging  this  feeling  of  confidence  and  security  it 
should  eventually  make  possible  substantial  savings  for  the  United 
States  both  in  connection  with  the  European  recovery  program  and 
our  domestic  Military  Establishment. 

(12)  The  treaty  is  essential  to  the  development  of  that  degree  of 
unity  and  security  among  the  North  Atlantic  states  which  will  make 
possible  the  reint'egration  of  Germany  into  western  Europe  and  the 
ultimate  solution  of  the  German  problem. 

(13)  It  will  greatly  stimulate  the  efforts  of  the  North  Atlantic 
s*tates  to  help  tieT  selves  and  to  help  each  other  and,  through  proper 
coordination  of  these  efforts,  to  achieve  maximum  benefits  with  mini- 
mum costs  and  bring  far  greater  strength  than  could  be  achieved  by 
each  acting  alone. 

(14)  In  the  event  our  efforts  for  peace  are  undermined  and  war  is 
imposed  upcn  us,  the  treaty  assures  us  that  11  other  nations  will  stand 
with  us  to  defend  our  freedom  and  our  civilization. 

(15)  The  treaty  is  not  confined  to  the  prevention  of  war  but  re- 
flects the  will  of  the  participating  nations  to  strengthen  the  moral  and 
material  foundations  of  lasting  peace  and  freedom. 

*     *     * 

In  tendering  this  unanimous  report  on  the  North  Atlantic  Treaty, 
we  do  so  in  furtherance  of  our  Nation's  most  precious  heritage — shared 
in  common  with  the  other  signatories — continuing  faith  in  our  de- 
pendence upon  Almighty  God  and  His  guidance  in  the  affairs  of  men 
and  nations. 
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230.  SENATE  RESOLUTION  APPROVING  THE  ACTION  OF  THE  UNITED 
STATES  IN  COOPERATING  IN  THE  COMMON  DEFENSE  EFFORTS  OF 
THE  NORTH  ATLANTIC  TREATY  NATIONS,  APRIL  4,  1951  ' 

Whereas  the  foreign  policy  and  military  strength  of  the  United  States 
are  dedicated  to  the  protection  of  our  national  security,  the  preser- 
vation of  the  liberties  of  the  American  people,  and  the  mainte- 
nance of  world  peace;  and 

Whereas  the  North  Atlantic  Treaty,  approved  by  the  Senate  by  a 
vote  of  82-13,  is  a  major  and  historic  act  designed  to  build  up 
the  collective  strength  of  the  free  peoples  of  the  earth  to  resist 
aggression,  and  to  preserve  world  peace;  and 

WTiereas  the  security  of  the  United  States  and  its  citizens  is  involved 
with  the  security  of  its  partners  under  the  North  Atlantic  Treaty, 
and  the  commitments  of  that  treaty  are  therefore  an  essential 
part  of  the  foreign  policy  of  the  United  States;  and 

Whereas  article  3  of  the  North  Atlantic  Treaty  pledges  that  the  U  .^ited 
States  and  the  other  parties  thereto  "separately  and  jointly,  by 
means  of  continuous  and  effective  self-help  and  mutual  aid,  will 
maintain  and  develop  their  individual  and  collective  capacity  to 
resist  armed  attack" ;  and 

Whereas  recent  events  have  threatened  world  peace  and  as  a  result 
all  parties  to  the  North  Atlantic  Treaty  are  individually  and 
collectively  mobilizing  their  productive  capacities  and  manpower 
for  their  self-defense;  and 

Whereas  the  free  nations  of  Europe  are  vital  centers  of  civilization^ 
freedom,  and  production,  and  their  subjugation  by  totalitarian 
forces  would  weaken  and  endanger  the  defensive  capacity  of  the 
United  States  and  the  other  free  nations;  and 

Whereas  the  success  of  our  common  defense  effort  under  a  unified 
command  requires  the  vigorous  action  and  the  full  cooperation 
of  all  treaty  partners  in  the  supplying  of  materials  and  men  on  a 
fair  and  equitable  basis,  and  General  Eisenhower  has  testified 
that  the  "bulk"  of  the  land  forces  should  be  supplied  by  our 
European  allies  and  that  such  numbers  supplied  should  be  the 
"major  fraction"  of  the  total  number:  Now,  therefore,  be  it 

Resolved,  That — 

1.  the  Senate  approves  the   action  of  the  President  of   the 
United  States  hi  cooperating  in  the  common  defense  effort  of  the 
North  Atlantic  Treaty  nations  by  designating,  at  their  unanimous 
request,  General  of  the  Army  Dwight  D.  Eisenhower  as  Supreme 
Allied  Commander,  Europe,  and  in  placing  Armed  Forces  of  the 
United  States  in  Europe  under  his  command; 

2.  it  is  the  belief  of  the  Serate  that  the  threat  to  the  security 
of  the  United  States  and  our  North  Atlantic  Treaty  partners 
makes  it  necessary  for  the  United  States  to  station  abroad  such 
units  of  pur  Armed  Forces  as  may  be  necessary  and  appropriate 
to  contribute  our  fair  share  of  the  forces  needed  for  the  joint 
defense  of  the  North  Atlantic  area ; 

3.  it  is  the  sense  of  the  Senate  that  the  President  of  the  United 
States  as  Commander  in  Chief  of  the  Armed  Forces,  before  taking 
action  to  sent  units  of  ground  troops  to  Europe  under  article  3 

i  S.  Res.  99, 82d  Congress,  1st  session. 
73652 — 56 58 
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of  the  North  Atlantic  Treaty,  should  consult  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff,  the  Committee  on  Foreign 
Relations  of  the  Senate,  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  and  the  Armed  Services  Committees 
of  the  Senate  and  the  House  of  Representatives,  and  that  he 
should  likewise  consult  the  Supreme  Allied  Commander,  Europe ; 

4.  it  is  the  sense  of  the  Senate  that  before  sending  units  of 
ground  troops  to  Europe  under  article  3  of  the  North  Atlantic 
Treaty,  the  Joint  Chiefs  of  Staff  shall  certify  to  the  Secretary  of 
Defense  that  in  their  opinion  the  parties  to  the  North  Atlantic 
Treaty  are  giving,  and  have  agreed  to  give  full,  realistic  force  and 
effect  to  the  requirement  of  article  3  of  said  treaty  that  "by  means 
of  continuous  and  effective  self-help  and  mutual  aid"  they  will 
"maintain  and  develop  their  individual  and  collective  capacity 
to  resist  armed  attack,"  specifically  insofar  as  the  creation  of 
combat  units  is  concerned; 

5.  the  Senate  herewith  approves  the  understanding  that  the 
major  contribution  to  the  ground  forces  under  General  Eisen- 
hower's command  should  be  made  by  the  European  members  of 
the  North  Atlantic  Treaty,  and  that  such  units  of  United  States 
ground  forces  as  may  be  assigned  to  the  above  command  shall 
be  so  assigned  only  after  the  Joint  Chiefs  of  Staff  certify  to  the 
Secretary  of  Defense  that  in  their  opinion  such  assignment  is  a 
necessary  step  in  strengthening  the  security  of  the  United  States ; 
and  the  certified  opinions  referred  to  in  paragraphs  4  and  5  shall 
be  transmitted  by  the  Secretary  of  Defense  to  the  President  of 
the  United  States,  and  to  the  Senate  Committees  on  Foreign 
Relations  and  Armed  Services,  and  to  the  House  Committees  on 
Foreign  Affairs  and  Armed  Services  as  soon  as  they  are  received; 

6.  it  is  the  sense  of  the  Senate  that,  in  the  interests  of  sound 
constitutional  processes,  and  of  national  unity  and  understand- 
ing, congressional  approval  should  be  obtained  of  any  policy 
requiring  the  assignment  of  American  troops  abroad  when  such 
assignment  is  in  implementation  of  article  3  of  the  North  Atlantic 
Treaty;  and  the  Senate  hereby  approves  the  present  plans  of  the 
President  and  the  Joint  Chiefs  of  Staff  to  send  four  additional 
divisions  of  ground  forces  to  Western  Europe,  but  it  is  the  sense 
of  the  Senate  that  no  ground  troops  in  addition  to  such  four  di- 
visions should  be  sent  to  Western  Europe  in  implementation  of 
article  III  of  the  North  Atlantic  Treaty  without  further  con- 
gressional approval; 

7.  it  is  the  sense  of  the  Senate  that  the  President  should  submit 
to  the  Congress  at  intervals  of  not  more  than  six  months  reports 
on  the  implementation  of  the  North  Atlantic  Treaty,  including 
such  information  as  may  be  made  available  for  this  purpose  by 
the  Supreme  Allied  Commander,  Europe; 

8.  it  is  the  sense  of  the  Senate  that  the  United  States  should 
seek  to  eliminate  all  provisions  of  the  existing  treaty  with  Italy 
which  impose  limitations  upon  the  military  strength  *of  Italy  and 
prevent  the  performance  by  Italy  of  her  obligations  under  the 
North  Atlantic  Treaty  to  contribute  to  the  full  extent  of  her  capac- 
ity to  the  defense  of  Western  Europe; 

9.  it  is  the  sense  of  the  Senate  that  consideration  should  be 
given  to  the  revision  of  plans  for  the  defense  of  Europe  as  soon 
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as  possible  so  as  to  provide  for  utilization  on  a  voluntary  basis 
of  the  military  and  other  resources  of  Western  Germany  and 
Spain,  bufc  not  exclusive  of  the  military  and  other  resources  of 
other  nations. 


231.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  PROTOCOL  ON  TERMINATION  OF  THE  OCCUPATION  REGIME 
IN  THE  FEDERAL  REPUBLIC  OF  GERMANY  AND  THE  PROTOCOL 
TO  THE  NORTH  ATLANTIC  TREATY  ON  ACCESSION  OF  THE  FED- 
ERAL REPUBLIC  OF  GERMANY,  MARCH  31,  1955  1 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion the  protocol  on  the  termination  of  the  occupation  regime  in  the 
Federal  Republic  of  Germany  (Ex.  L,  83d  Cong.,  2d  sess.)  and  the 
protocol  to  the  North  Atlantic  Treaty  on  the  accession  of  the  Federal 
It, public  of  Germany  (Ex.  M,  83d  Cong.,  2d  sess.),  recommends  that 
the  Senate  give  its  advice  and  consent  to  the  ratification  of  the  said 
protocols. 

1.    GENERAL  PURPOSE  OF  PROTOCOLS 

The  protocol  on  the  termination  of  the  occupation  regime  in 
Germany  will  restore  sovereignty^  to  the  Federal  Republic  by  per- 
mitting it  to  exercise  full  authority  over  its  internal  and  external 
affairs,  subject  to  the  reservation  of  certain  rights  relating  to  Berlin, 
the  reunification  of  Germany,  and  the  conclusion  of  a  peace  treaty. 

The  protocol  to  the  North  Atlantic  Treaty  will  bring  the  Federal 
Republic  into  the  North  Atlantic  Treaty  Organization  as  the  15th 
member. 

Related  to  these  two  protocols  are  a  series  of  agreements  which 
will  have  the  effect  of  creating  a  Western  European  Union,  establishing 
a  system  of  military  limitations  and  controls,  and  providing  for  the 
close  integration  of  the  armed  forces  of  the  free  nations  in  Western 
Europe.  In  the  words  of  the  Secretary  of  State,  "the  sum  total"  of 
these  agreements — 

is  a  Western  Europe  which  will  have  a  large  measure  of  unity  and  of  controlled 
strength,  and  which,  through  that  unity  and  strength,  can  contribute  mightily  to 
its  own  welfare  and  to  that  of  others. 

2.    BACKGROUND 

Shortly  after  the  signing  of  the  North  Atlantic  Treaty  in  April 
1949  and  inauguration  of  the  United  States  military  assistance 
program  to  help  Western  European  nations  rebuild  their  defenses,  it 
became  apparent  that  adequate  defenses  in  Western  Europe  would 
require  some  type  of  German  contribution.  As  might  have  been 
expected,  there  was  deep  concern  in  Western  Europe  that  steps  taken 
to  enable  the  Federal  Republic  to  reestablish  its  armed  forces  might 
lead  to  a  revival  of  German  militarism  with  a  consequent  threat  to 
the  nations  of  Western  Europe  which  had  so  recently  been  at  war 
with  Germany. 

In  order  to  enable  the  Federal  Republic  to  assist  in  the  defense  of 
Western  Europe  and  at  the  same  time  to  insure  against  the  revival 

i  TJ.  S.  Congress.    Senate.    Executive  Report  No.  6,  84th  Congress,  1st  session. 
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of  militarism,  the  then  French  Prime  Minister  M.  Pleven,  proposed 
the  establishment  of  the  European  Defense  Community  (EDO). 

On  May  26,  1952,  the  Three  Powers  (France,  the  United  Kingdom, 
and  the  United  States)  and  the  Federal  Kepublic  of  Germany  signed 
a  Convention  on  Relations  with  the  Federal  Republic  of  Germany. 
One  day  later  ii  Paris  a  protocol  to  the  North  Atlantic  Treaty  was 
signed.  The  Convention  on  Relations  with  the  Fedeial  Republic,  the 
so-called  Bonn  convention  of  1952,  provided  for  the  restoration  of 
sovereignty  to  Western  Germany.  The  NATO  protocol  extended  to 
Western  Germany  the  area  to  which  the  North  Atlantic  Treaty  would 
apply. 

An  essential  part  of  this  program  restoring  sovereignty  to  Germany 
and  extending  NATO  to  cover  the  Federal  Republic  was  the  conclu- 
sion of  a  treaty  among  the  powers  of  Western  Europe  to  establish  the 
European  Defense  Community.  The  EDC  envisaged  the  creation 
of  a  common  defense  organization  for  six  European  countries,  includ- 
ing the  Federal  Republic  of  Germany.  The  German  contribution  to 
the  defense  organization  was  to  be  through  the  instr umentality  of 
the  EDC. 

The  United  States  Senate  on  July  1,  1952,  gave  its  advice  and 
consent  to  the  ratification  of  the  Bonn  agreements  of  1952  and  the 
NATO  protocol  of  that  year  by  votes  of  77-5  and  72-5,  respectively. 
Those  two  agreements  never  came  into  effect  because  the  French 
Chamber  of  Deputies  on  August  30,  1954,  failed  to  approve  the  treaty 
establishing  the  EDC — an  essential  part  of  the  plan  to  make  Germany 
an  independent  and  fully  contributing  partner  to  the  free  world  de- 
fense system  in  Western  Europe. 

In  light  of  the  possibility  that  the  EDC  might  not  be  approved,  the 
United  States  Senate  had  on  July  30,  1954,  by  a  vote  of  88-0,  adopted 
a  resolution  requesting  the  President  to  take  such  steps  as  he  found 
necessary  "to  restore  sovereignty  to  Germany."  Subsequent  to  the 
defeat  of  the  EDC,  the  British  Foreign  Minister  consulted  with  the 
governments  which  had  signed  the  EDC  Treaty  to  ascertain  whether 
some  substitute  for  that  instrument  might  be  devised  which  would 
enable  France,  Germany,  and  the  other  signatories  of  the  EDC  to 
join  together  in  an  organization  which  would  make  it  possible  for 
Germany  to  make  a  contribution  to  Western  European  defenses 
without  the  danger  of  uncontrolled  rearmament.  As  a  result  of 
these  efforts,  amendments  were  proposed  to  the  Brussels  Pact  of  1948, 
discussed  more  fullv  below,  which  accomplished  this  purpose. 

It  was  thus  possible  on  October  23,  1954,  to  conclude  a  new  series 
of  agreements  to  terminate  the  occupation  regime  in  Germany  and 
restore  sovereigntv  to  her  and  to  make  arrangements  for  Germany 
to  be  admitted  to  NATO. 

On  November  15,  1954,  the  President  transmitted  to  the  Senate 
the  two  protocols  now  before  the  committee. 

3.    COMMITTEE   ACTION 

Although  the  protocols  under  consideration  have  been  pending  since 
last  November  15,  the  committee  did  not  wish  to  hold  hearings  on 
them  until  legislative  action  on  the  protocols  and  related  agreements 
had  been  completed  by  Western  Germany  and  France.  On  the  day 
the  protocols  were  approved  by  the  French  Council  of  the  Republic, 
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the  Foreign  Relations  Committee  received  in  executive  session  the 
testimony  of  Gen.  Alfred  M.  Gruenther,  supreme  allied  commander, 
Europe.  On  Tuesday,  March  29,  1955,  it  received  the  testimony  of 
Secretary  of  State  Dulles;  on  Wednesday,  March  30,  it  heard  Deputy 
Secretary  of  Defense  Robert  Anderson  and  received  statements  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  Adm.  Arthur  W.  Radford,  and 
Gen.  Orval  Cook,  deputy  United  States  commander  in  chief,  Europe. 
On  the  same  date  the  committee  also  heard  the  testimony  of  private 
witnesses. 

On  March  31  the  committee  favorably  reported  the  pending  proto- 
cols to  the  Senate  and  recommended  their  early  consideration  and 
approval. 

4.    THE    NATO   PROTOCOL 

Article  10  of  the  North  Atlantic  Treaty  provides  that  the  parties 
may— 

by  unanimous  agreement,  invite  any  other  European  state  in  a  position  to  further 
the  principles  of  this  Treaty  and  to  contribute  to  the  security  of  the  North  Atlantic 
*area  to  accede  to  this  Treaty. 

It  will  be  recalled  that  the  North  Atlantic  Treaty  protocol  of  1952 
(Ex.  R,  82d  Cong.,  2d  sess.),  which  was  approved  by  the  Senate  but 
which  did  not  come  into  effect  because  the  treaty  to  establish  the 
European  Defense  Community  was  not  fully  ratified,  did  not  invite 
Western  Germany  to  accede  to  the  North  Atlantic  Treaty.  It  was 
not  then  contemplated  that  Western  Germany  would  become  a  mem- 
ber of  NATO.  Instead,  that  protocol  had  the  effect  o±  extending  tho 
terms  of  the  North  Atlantic  Treaty  to  an— 

-armed  attack  (i)  on  the  territory  of  any  of  the  members  of  the  European  Defense 
Community  in  Europe  or  in  the  area  described  in  Article  6  (i)  of  the  North 
Atlantic  Treaty  or  (ii)  on  the  forces,  vessels,  or  aircraft  of  the  European  Defense 
Community  when  in  the  area  described  *  *  * 

Through  another  protocol,  the  Federal  Republic  as  a  member  of  the 
EDC  gave  reciprocal  commitments  to  the  members  of  NATO. 

The  1954  protocol  to  the  North  Atlantic  Treaty  on  the  accession  of 
the  Federal  Republic  of  Germany  (Ex.  M.  83d  Cong.,  2d  sess.,  see 
p.  37)  differs  from  the  1952  protocol  in  that  it  authorizes  the  extension 
to  the  Federal  Republic  of  an  invitation  to  accede  to  the  treaty.  Ger- 
many will  by  this  action  become  a  full-fledged  member  of  the  North 
Atlantic  Treaty  Organization. 

It  should  be  noted  that  the  1954  NATO  protocol  will  not  come  into 
effect  until  the  relevant  related  treaties  have  been  approved,  particu- 
larly the  instruments  modifying  the  terms  of  the  Brussels  Treaty  of 
1948.  This  means  that  Germany  will  not  be  able  to  join  NATO  until 
the  necessary  action  has  been  taken  to  link  steps  related  to  German 
remilitarization  to  those  provisions  of  the  Brussels  Treaty  concerned 
with  international  control  of  European  armaments. 

5,    GERMAN  CONTRIBUTION  TO  NATO 

One  of  the  principal  purposes  of  this  network  of  agreements  Is  to 
enable  Western  Germany  to  make  a  contribution  to  the  collective 
defense  effort  of  the  North  Atlantic  Treaty  Organization.  The  im- 
portance of  this  has  long  been  recognized  by  the  Senate.  It  arises 
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from  the  fact  that  the  Soviet  Union  has  in  being  175  well  armed  and 
trained  divisions  plus  a  smaller  number  of  less  adequate  satellite 
divisions.  It  also  has  a  strong  air  force. 

The  NATO  forces  which  wxmld  be  called  upon  to  resist  an  attack 
are  much  smaller.  NATO's  inferiority  in  this  regard  will  in  part  bo 
redressed  by  a  German  contribution  to  those  forces.  It  is  expected 
that  this  contribution  will  consist  of  12  divisions,  about  1,300  tactical 
aircraft,  and  some  naval  craft.  General  Gruenther,  supreme  allied 
commander,  Europe,  estimated  that  it  might  take  3  to  4  years  to 
bring  this  contribution  into  being.  A  major  Soviet  threat  would,  of 
course,  accelerate  this  program. 

The  committee  inquired  whether  Germany  would  need  United  States 
assistance  in  building  its  new  armed  forces.  The  Secretary  of  State 
pointed  out  that  for  a  number  of  years  the  United  States,  from  mili- 
tary-assistance funds,  has  been  building  a  substantial  stockpile  o( 
military  equipment  for  the  use  of  a  German  Army  whenever  it  should 
come  into  being.  It  was  his  opinion,  therefore,  that  these  agreements 
would  not  substantially  add  to  the  burden  on  the  United  States. 

By  the  Finance  Convention,  one  of  the  conventions  submitted  to 
the  Senate  for  its  information  (see  S.  Doc.  11,  pp.  59-77),  Germany  is 
also  obligated  to  contribute  to  the  support  of  the  Allied  forces  which 
will  remain  stationed  there  for  the  free  world's  protection.  Up  to 
June  30,  1955,  or  until  the  agreements  relating  to  Germany,  the 
Western  European  Union,  and  the  North  Atlantic  Treaty  all  become 
effective,  if  this  happens  before  June  30,  1955,  this  contribution  will 
be  (deutschemark)  DM600  million  or  approximately  $150  million  a 
month.  Should  the  agreements  enter  into  force  before  June  30,  1955, 
Germany's  contribution  for  the  next  12  months  will  be  DM3,200 
million  or  about  $800  million — an  average  of  $65  million  a  month. 
If  they  do  not  enter  into  force  by  June  30,  new  negotiations  will  have 
to  take  place  to  establish  Germany's  contribution  for  the  following  12 
months.  After  the  expiration  of  the  periods  set  forth  in  the  Finance 
Convention,  Germany  agrees  to  negotiate  further  with  NATO  mem- 
bers who  have  forces  stationed  there  for  assistance  in  the  support  of 
those  forces. 

A  further  contribution  may  be  expected  from  Germany  in  the  form 
of  industrial  production.  In  connection  with  the  Brussels  Treaty 
protocols,  Germany  has  renounced  the  right  to  manufacture  atomic, 
biological,  and  chemical  weapons,  as  well  as  the  right  to  manufacture 
guided  missiles,  large  naval  vessels,  and  strategic  bombing  aircraft, 
without  ^the  approval  of  the  Council  of  Western  European  Union. 
This  limitation  still  leaves  the  German  industrial  arsenal  free  to  pro- 
duce many  kinds  of  conventional  arms  and  ammunition  for  the  western 
alliance. 

There  are  other  benefits  which  will  spring  from  Germany's  associa- 
tion with  NATO.  The  committee  was  impressed  in  particular  with 
Secretary  Dulles'  statement  on  the  psychological  impact  of  this  associa- 
tion— the  increased  effectiveness  and  the  sense  of  unity  and  cohesion 
which  will  be  brought  about  in  Western  Europe  by  German  participa- 
tion in  NATO  and  the  Western  European  Union. 
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6.    THE  BONN  CONVENTION  OF  1952  AS  AMENDED  BY  THE  PARIS  PROTOCOL 

The  1952  Bonn  convention,  amended  by  the  Paris  protocol  on  the 
termination  of  the  occupation  regime,  has  three  major  purposes: 
(1)  It  terminates  the  occupation  regime  in  the  Federal  Kepublic  of 
Germany  and,  as  noted  earlier,  the  Federal  Republic  thereby  acquires 
"the  full  authority  of  a  sovereign  state  over  its  internal  and  external 
affairs";  (2)  it  sets  forth  and  defines  the  so-called  "retained  rights" 
of  the  Three  Powers  which  will  be  continued  and  which  relate  to 
Berlin  and  to  Germany  as  a  whole,  including  the  reunification  of 
Germany  and  a  peace  settlement;  and  (3)  finally  the  convention 
enunciates  certain  common  policies  which  the  parties  will  pursue, 
including  efforts  to  achieve  a  freely  negotiated  peace  settlement  and 
the  reunification  of  a  democratic  Germany  integrated  within  the 
European  community. 

The  differences  between  the  amended  convention  and  the  original 
convention  of  1952  which  the  Senate  approved  are  shown  on  pages 
3-18  of  Senate  Document  11.  The  amendments  themselves,  which 
are  now  before  the  Senate  for  advice  and  consent  to  ratification,  are 
contained  in  schedule  I  of  the  Paris  protocol  on  the  termination  of 
the  occupation  regime  (pp.  16-21  of  Ex.  L  and  Ex.  M,  83d  Cong., 
2d  sess.). 

Most  of  the  amendments  are  minor  and  merely  serve  to  bring  the 
1952  Bonn  convention  up  to  date.  There  is  printed  in  appendix  I  of 
this  report  a  detailed  analysis  of  the  original  Bonn  convention  and  of 
the  changes  thereto  which  the  Senate  is  called  upon  to  approve. 

There  are  three  major  changes  to  which  the  committee  invites  the 
attention  of  the  Senate.  The  substance  of  these  is  to  endow  Germany 
with  a  somewhat  greater  degree  of  sovereignty  than  the  1952  conven- 
tions. As  such,  these  changes  are  of  interest  primarily  to  the  Republic 
of  Germany  and  in  words  of  the  Secretary  of  State — 

neither  increase  the  obligations  of,  nor  dimmish  the  benefits  to,  the  United  States 
as  aorainst  those  reflected  in  the  Bonn  convention  which  was  approved  by  the 
Senate  on  July  1,  1952. 

One  of  these  changes  affects  the  power  originally  retained  by  the 
occupation  authorities  (art.  2)  relating  to  the  stationing  of  armed 
forces  in  Germany  and  their  security.  The  amended  convention 
makes  new  provisions  for  the  stationing  of  troops  by^  the  Three 
Powers  hi  Germany.  Since  the  reason  for  keeping  troops  in  Germany 
is  the  Soviet  position  in  East  Germany  and  the  necessity  of  main- 
taining strong  defenses  for  the  free  world,  of  which  West  Germany  is 
a  part,  it  seemed  preferable  to  enter  into  a  contractual  agreement 
with  Germany  which  would  place  these  troops  on  a  footing  substan- 
tially equal  to  those  of  NATO  forces  stationed  in  territory  of  other 
NATO  members.  A  separate  convention  was,  therefore,  negotiated 
which  is  discussed  in  greater  detail  below.  In  his  report  to  the 
President,  Secretary  Dulles  stated  that  the  elimination  of  this  general 
right — 

will  not  affect  the  right  of  a  military  commander  if  his  forces  are  imminently 
menaced  to  take  such  immediate  action  (including  the  use  of  armed  force)  as 
may  be  appropriate  for  their  protection  and  as  is  requisite  to  remove  the  danger. 
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A  second  major  change  has  been  made  in  the  Charter  of  the  Arbitral 
Tribunal  which  is  appended  to  the  Convention  on  Relations .  This 
Tribunal  as  originally  constituted  was  given  powers  not  customary 
for  an  organ  which  arbitrates  disputes  between  sovereign  states. 
These  powers,  which  applied  to  legislative  and  administrative  meas- 
ures or  judicial  decisions  within  Germany,  are  now  eliminated. 

The  amended  convention  also  provides  that  the  Three  Powers 
will  give  up  their  right  to  assume  emergency  powers  when  the  German 
Federal  Government  obtains  the  requisite  legal  authority  itself. 

The  last  noteworthy  change  relates  to  the  problem  of  reunification 
Under  the  original  terms,  the  signatories  agreed  to  review  the  Con- 
vention on  Relations — 

upon  the  request  of  any  one  of  them  in  the  event  of  unification. 
The  amended  convention  adds  this  substantive  language: 

or  an  international  understanding  being  reached  with  the  participation  or  consent 
of  the  States  parties  to  the  present  Convention  on  steps  towards  bringing  about 
the  reunification  of  Germany  *  *  * 

In  this  case,  the  parties  mutually  agree  to  modify  the  convention, 
and  the  related  convention  governing  the  presence  of  foreign  forces 
on  German  soil,  to  the  necessary  extent,  if  any.  The  Secretary, 
when  questioned  on  the  effect  of  unification  on  the  treaties  before 
the  Senate,  gave  assurances  that  although  unification  would  alter 
our  legal  relationships  with  the  Federal  Republic  of  Germany,  there 
was  no  danger  of  a  unified  Germany  alining  itself  with  the  Soviet  bloc. 

7.    PRINCIPAL  DIFFERENCES   BETWEEN  THE  EUROPEAN  DEFENSE 
COMMUNITY    (EDC)    AND  WESTERN  EUROPEAN  UNION    (WEU) 

The  report  of  the  Committee  on  Foreign  Relations,  which  in  1952 
recommended  approval  of  the  Convention  on  Relations  with  the 
Federal  Republic — the  Bonn  Agreement — stated  that  the  fear — 

of  the  possibility  that  a  German  national  army  might  be  recreated  and  a  German 
imperial  staff  rebuilt — 

gave  rise  to  the  Pleven  plan.  By  that  plan  the  countries  of  Western 
Europe  were  to  be  able  to  pool  their  military  power  and — 

create  a  single  army  under  common  control,  the  command  of  which  would  lie 
within  the  general  jurisdiction  of  Supreme  Headquarters,  Allied  Powers,  Europe 
(SHAPE). 

The  EDC  treaty,  had  it  come  into  effect,  would  have  provided  for  the 
assignment  of  national  armed  forces  to  the  EDC.  In  the  words  of 
the  report : 

An  international  or  multinational  command  [would]  be  created  at  the  army 
corps  level  with  national  units  limited  to  forces  of  between  13,000  and  14,000 
men  *  *  *  There  [would]  be  common  uniforms,  a  common  budget,  common 
procurement  of  military  equipment,  and  a  common  training  program. 

All  this  would  have  meant — 

a  merging  of  national  sovereignty  and  power  into  a  common  defense  organization. 

Members  of  the  European  Defense  Community  would  have  been 

Belgium,  the  Netherlands,  Luxembourg,  France,  Italy,  and  Western 

Germany. 
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The  Brussels  Treaty,  which  provides  the  framework  for  the  pro- 
jected Western  European  Union,  was  an  agreement  made  in  1948  as 
between  France,  Belgium,  Luxembourg,  the  Netherlands,  and  the 
United  Kingdom.  By  that  treaty  the  parties  agreed  to  give  full  and 
immediate  military  assistance  to  any  party  against  which  aggression 
might  occur.  It  also  provided  for  the  development  of  common  defense 
plans  and  for  broad  areas  of  cooperation  between  the  parties. 

When  it  became  apparent  that  the  EDO  had  failed  of  the  necessary 
ratification,  steps  were  taken  to  strengthen  and  extend  the  Brussels 
Treaty  so  that  it  might  be  a  more  effective  focus  of  European  integra- 
tion. A  strengthened  Brussels  Treaty  would  serve  as  a  method  of 
assuring  German  participation  in  joint  defense  plans  and  at  the  same 
time  create  a  method  to  control  armaments  among  the  Brussels  powers. 
Four  protocols  have  been  proposed. 

The  first  protocol  to  the  Brussels  Treaty  provides  for  the  accession 
of  Italy  and  Germany.  Thus  the  membership  will  correspond  to  the 
membership  of  the  defunct  EDO  except  that  the  United  Kingdom  will 
be  a  member  of  this  group.  This  protocol  also  provides  that  the 
Consultative  Assembly  of  the  Brussels  Treaty  is  to  be  transformed  into 
a  new  "Council  of  Western  European  Union.53  Provision  is  made  for 
close  cooperation  between  this  new  Council  and  the  North  Atlantic 
Treaty  Organization. 

The  second  protocol  to  the  Brussels  Treaty  concerns  the  size  of  the 
armed  forces  to  be  placed  under  the  command  of  the  supreme  allied 
commander.  Increases  in  the  size  of  these  forces  will  be  subject  to 
unanimous  approval  of  all  parties  to  the  treaty.  In  connection  with 
this  protocol,  the  United  Kingdom  has  undertaken  to  maintain  on  the 
mainland  of  Europe  the  effective  strength  of  the  forces  it  now  assigns 
to  the  command  of  the  supreme  allied  commander.  This  commit- 
ment and  the  actual  participation  of  the  United  Kingdom  in  the 
substitute  for  the  EDC  was  an  important  factor  in  getting  French 
acceptance  of  the  agreements. 

The  third  protocol  is  concerned  with  armaments  which  are  to  be 
controlled  by  the  Western  European  Union,  including  those  which  the 
Federal  Republic  of  Germany  undertakes  not  to  manufacture.  There 
is  provision  for  relaxation  of  the  limitations  on  German  armaments  in 
some  categories  provided  SACEUR  so  recommends  and  its  recom- 
mendations are  approved  by  a  two-thirds  majoritv  of  the  Council. 

The  final  protocol  to  the  Brussels  Treaty  establishes  an  Agency  for 
the  Control  of  Armaments.  This  Agency  is  to  exercise  its  control 
over  stocks  of  armaments  rather  than  over  production.  It  also  has- 
responsibility  to  see  that  prohibited  items  are  not  produced  in  Ger- 
many. 

The  protocols  to  the  Brussels  Treaty  do  not  in  any  way  affect  the 
obligations  of  the  United  States.  The  United  States  is  not  a  party 
to  the  Brussels  agreement.  The  effective  operation  of  the  Brussels 
Treaty,  as  amended  by  these  protocols,  is,  however,  of  concern  to  the 
United  States  since  it  provides  a  method  whereby  German  forces  may 
be  contributed  to  the  defense  of  Western  Europe  without  rousing  the 
fears  of  other  nations  of  Western  Europe  essential  to  that  defense. 
Further,  not  only  as  a  major  step  toward  the  elimination  of  intra- 
Europeaa  strife  but  in  a  broader  sense,  these  agreements  provide  the 
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foundation  for  close  cooperation  and  integration  among  European 
allies. 

8.  THE  STATUS  OF  THREE  POWER  FORCES  IN  GERMANY 

With  the  termination  of  the  occupation  regime  in  Western  Germany 
as  provided  in  the  protocol  under  consideration,  it  has  been  necessary 
to  make  provision  for  the  status  of  Three  Power  armed  forces  expected 
to  stay  in  Germany.  Generally  speaking,  foreign  armed  forces  in 
Western  Germany  will  no  longer  be  in  Germany  as  "occupying  forces." 
Instead,  they  will  be  hi  Germany  hi  much  the  same  status  as  such 
forces  are  stationed  hi  other  NATO  coun tries. 

Until  termination  of  the  occupation,  United  States  forces  in  Ger- 
many will  continue  to  operate  as  occupation  forces.  Thereafter, 
foreign  armed  forces  in  Germany  will,  except  as  noted  below,  operate 
under  the  Convention  on  the  Rights  and  Obligations  of  Foreign 
Forces  and  Their  Members  in  the  Federal  Republic  of  Germany. 
(See  S.  Doc.  11,  p.  19.)  That  convention  provides  for  the  personal 
status  of  the  members  of  the  allied  forces,  civilian  employees,  and 
dependents.  It  establishes  then-  immunities  from  German  jurisdiction 
and  makes  provision  for  their  logistic  support.  This  convention, 
which  has  been  submitted  to  the  Senate  for  its  information,  is 
substantially  the  same  as  that  which  was  before  the  Senate  when  the 
1952  Bonn  agreement  was  considered. 

This  so-caUed  Forces  Convention  is  viewed  as  temporary  in  nature. 
It  is  to  be  replaced,  according  to  the  terms  of  article  8,  paragraph  1  (b) 
of  the  Convention  on  Relations,  by  new  arrangements  to  be  based  on 
the  agreement  between  the  parties  to  the  North  Atlantic  Treaty  re- 
garding the  status  of  their  forces,  signed  at  London  on  June  19,  1951 
(the  NATO  Status  of  Forces  Convention,  which  was  approved  by 
the  Senate  July  15,  1953).  The  new  arrangement  will  include  provi- 
sion to  deal  with  the  special  conditions  existing  with  respect  to  the 
forces  in  Germany,  which  is  a  forward  area. 

Secretary  of  States  Dulles  was  asked  whether  extension  of  the 
NATO  Status  of  Forces  Convention  to  Germany  would  be  submitted 
to  the  Senate  for  its  advice  and  consent.  He  replied : 

I  believe  that  if  the  Status  of  Forces  Agreement  is  extended  in  its  present  form 
it  would  not  have  to  come  back  to  the  Senate  for  further  ratification.  If  there  aro 
modifications  in  it,  then  that  might  be  required  if  they  were  material. 

It  should  be  noted  that  insofar  as  the  rights  and  responsibilities 
of  the  three  powers  to  station  armed  forces  hi  Western  Germany  are 
related  to  "Berlin  and  to  Germany  as  a  whole,  including  the  reunifica- 
tion of  Germany  and  a  peace  settlement"  they  are  to  continue.  More- 
over, the  Federal  Republic  agrees  to  the  stationing  in  the  Federal 
Republic,  from  the  time  the  German  defense  contribution  arrange- 
ments come  into  effect,  of  forces  of  the  same  nationality  and  effective 
strength  as  at  that  time  may  be  stationed  in  the  Federal  Republic. 
(See  art.  4,  Convention  on  Relations,  as  amended.) 

In  view  of  the  importance  of  provisions  relating  to  the  continued 
stationing  of  foreign  forces  in  the  Federal  Republic  and  Berlin,  where 
they  may  contribute  to  "Western  defenses,  the  committee  asked  the 
Department  of  State  to  supply  its  analysis  of  the  relevant  provisions. 
That  analysis  is  as  follows: 


DISARMAMENT    AND   SECURITY  907 

STATIONING  OF  FOREIGN  FOECES  IN  THE  FEDEBAL  REPUBLIC 

The  Convention  on  the  Presence  of  Foreign  Forces  in  the  Federal  Republic  of 
Germany  sets  forth  the  basic  principles  which  will  govern  the  continued  stationing 
of  Allied  forces  in  the  Federal  Republic  and  the  introduction  of  new  forces  there. 
It  is  not  concerned  with  the  status  of  such  forces  while  they  are  in  the  Federal 
territory,  for  that  subject  is  to  be  regulated  at  first  by  the  Convention  on  the 
Rights  and  Obligations  of  Foreign  Forces  and  Their  Members  in  the  Federal 
Republic  of  Germany  (signed  on  May  26,  1952,  and  amended  by  schedule  II 
to  the  protocol  on  the  termination  of  the  occupation  regime),  and  later  by  new 
agreements  based  on  the  agreement  between  the  parties  to  the  North  Atlantic 
Treaty  regarding  the  status  of  their  forces  supplemented  by  such  provisions  as 
are  necessary  in  view  of  the  special  conditions  regarding  the  forces  in  Germany. 

The  Convention  on  the  Presence  of  Foreign  Forces  in  the  Federal  Republic 
must  be  read  in  connection  with  articles  4  and  5  of  the  Convention  on  Relations, 
for  these  provisions  are  closely  related  to  it. 

The  right  to  station  armed  forces  in  the  Federal  Republic  is  retained  by  the 
Three  Powers  (Convention  on  Relations,  art.  4,  par.  Ij.  Insofar  as  the  right  to 
station  forces  is  needed  in  connection  with  the  rights  relating  to  Berlin  and 
Germany  as  a  whole,  it  will  not  be  affected  by  any  of  the  other  provisions  about  to 
be  described  (art.  4,  par.  2,  first  sentence),  'insofar  as  the  right  to  station  forces 
exists  apart  from  the  other  two  retained  rights,  it  will  be  exercised  in  accordance 
with  article  5  of  the  Convention  on  Relations  until  the  German  admission  to 
NATO,  and  thereafter  in  accordance  with  the  Convention  on  the  Presence  of 
Foreign  Forces  in  the  Federal  Republic.  (See  Convention  on  Relations,  art.  4, 
par.  2,  second  and  third  sentences.)  To  understand  the  differences  in  the  exercise 
.of  the  stationing  right  for  these  two  periods,  one  must  compare  the  provisions  of 
article  5  of  the  Convention  on  Relations'  with  the  provisions  of  the  Convention  on 
.the  Presence  of  Forces. 

Article  5  covers  the  period,  if  there  is  one,  between  the  termination  of  the 
occupation  regime  and  the  entry  into  force  of  the  German  defense  arrangements 
(i.  e.,  the  German  admission  to  NATO).  During  this  time  there  will  be  no  restric- 
tions upon  the  stationing  right  except  that  the  Three  Powers  must  consult  the 
Germans,  insofar  as  the  military  situation  allows,  on  all  matters  regarding  the 
stationing  of  forces  (art.  5,  subpar.  1  (a))  and  must,  except  in  the  event  of  imminent 
attack,  obtain  German  consent  before  bringing  into  the  Federal  Republic  armed 
contingents  of  any  nation  not  already  providing  such  contingents  (art.  5,  subpar. 
1  (b)). 

After  the  Federal  Republic  has  joined  NATO  these  provisions  \nfll  lapse,  and  the 
stationing  right  will  be  regulated  entirely  by  the  provisions  of  tbe  Convention  on 
the  Presence  of  Forces  (art.  4,  par.  1).  According  to  these  provisions,  forces 
equivalent  to  those  already  in  the  Federal  Republic  when  it  joins  NATO  may 
continue  to  be  stationed  there  (art.  1,  par.  1),  but  the  effective  strength  of  such 
"forces  may  be  increased  only  with  the  consent  of  the  German  Government  (art.  1, 
par.  2) .  German  consent  is  also  required  for  the  entry  into  the  Federal  Republic 
of  additional  forces  for  training  purposes  (art.  1,  par.  3).  A  right  of  passage 
through  the  Federal  territory  is  granted  to  the  Three  Powers  for  their  forces  in 
transit  to  or  from  Austria  or  any  country  which  is  a  member  of  NATO  (art  1, 
par.  4) .  The  retained  right  relating  to  Berlin  includes  the  right  of  access  to  the 
city  and  obviates  the  necessity  of  specifying  Berlin  in  tnis  connection.  The 
convention  is  open  to  accession  by  the  other  states  which  had  forces  stationed  in 
the  Federal  territory  on  October  23,  1954,  the  day  the  Paris  agreements  were  signed 
(art.  2);  these  states  were  Belgium,  Canada,  Denmark,  the  Netherlands,  and 
"Luxembourg.  The  convention  is  to  expire  upon  the  conclusion  of  a  German 
peace  settlement,  or  earlier  if  the  signatory  states  should  agree  upon  new  arrange- 
ments (art.  3,  par.  1),  and  it  will  be  reviewed  at  the  same  time  and  under  the 
same  conditions  as  are  specified  in  article  10  of  the  Convention  on  Relations  (art.  3T 
par.  2). 

The  effect  of  these  provisions  is  not  to  abolish  the  right  of  the  Three  Powers  to 
station  forces  in  the  Federal  Republic,  but  to  change  its  exercise  from  a  purely 
unilateral  prerogative  to  a  matter  of  mutual  understanding  between  them  and  the 
German  Government  The  convention  ensures  that  Allied  forces  will  remain  in 
the  Federal  Republic  on  terms  suitable  Between  equal  members  of  a- great  military 
alliance. 

United  States  forces  in  Germany. — President  Eisenhower  on  March 
10,  1955,  stated  that — 
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it  will  be  the  policy  of  the  United  States:  *  *  *  to  continue  to  maintain  in 
Europe,  including  Germany,  such  units  of  its  Armed  Forces  as  may  be  necessary 
and  appropriate  to  contribute  its  fair  share  of  the  forces  needed  for  the  joint 
defense  of  the  North  Atlantic  area  while  a  threat  to  that  area  exists,  and  will 
continue  to  deploy  such  forces  in  accordance  with  agreed  North  Atlantic  strategy 
for  the  defense  of  this  area.  *  *  * 

Secretary  of  State  Dulles,  in  presenting  the  pending  protocols  to 
tlie  Committee  on  Foreign  Relations,  referred  to  this  statement  of 
the  President,  as  well  as  to  Mr.  Dulles'  preliminary  statement  on  this 
subject  at  the  London  Conference.  He  noted  that  these  assurances 
with  respect  to  the  maintenance  of  United  States  troops  in  Europe 
were — 

only  policy  statements,  not  binding  either  as  treaties  or  even  in  the  sense  that 
future  Presidents  tt*ould  be  legally  committed  thereby.  However,  the  assurances 
describe  policies  which  have  been  developed  through  bipartisan  cooperation  over 
a  period  of  years.  They  reflect  what  now  seems  to  be  the  fundamental  and  endur- 
ing interest  of  the  United  States  in  European  unity  and  Atlantic  security.  They 
will,  I  am  confident,  continue  to  serve  our  national  interests. 

These  statements,  as  well  as  the  provisions  of  the  Convention  on 
the  Termination  of  the  Occupation  relative  to  the  stationing  of  armed 
forces  in  the  Federal  Republic,  raise  questions  with  regard  to  (1)  the 
deployment  of  American  troops  abroad,  and  (2)  the  possibility  of  their 
commitment  to  action.  With  respect  to  the  first  question,  the  Secre- 
tary was  asked  whether  the  pending  protocols  would  have  the  effect 
of  changing  the  situation  concerning  the  need  for  congressional 
authorization  with  respect  to  the  deployment  of  United  States  forces 
abroad.  The  Secretary  replied: 

I  think  the  answer  to  that  is  a  clear  "No."  As  a  matter  of  fact,  I  think  it  is  even 
clearer  under  this  arrangement  than  perhaps  before  that  ifc  is  in  all  respects  now 
covered  by  the  North  Atlantic  Treaty  and  there  is  provision  for  proceeding  to 
implement  it  only  by  constitutional  methods  and  by  whatever  may  be  the  correct 
view  as  to  the  distribution  of  power  in  this  manner  as  between  the' Senate  and  the 
Executive.  I  do  not  necessarily  subscribe  to  the  views  that  were  expressed  in  this 
resolution  [S,  Res.  99]  because  that  is  not  my  business  to  pass  on  that  question, 
but  whatever  the  position  is  the  Constitution  here  at  home  continues  wholly 
unimpaired  by  reason  of  the  treaties  now  before  you. 

With  respect  to  the  second  question,  the  possibility  of  the  commit- 
ment of  United  States  Armed  Forces  to  action,  the  committee 
emphasizes  that  in  the  event  of  hostilities  the  final  decision  to  engage 
any  forces  in  combat  under  this  treaty  is  no  broader  than  that  which 
exists  under  the  North  Atlantic  Treaty.  Under  the  provisions  of 
articles  V  and  XI  of  the  North  Atlantic  Treaty,  to  which  the  Federal 
Republic  will  now  be  a  party,  the  engagement  of  forces  in  combat  is 
a  matter  for  national  decision  in  accordance  with  the  respective 
constitutional  processes  of  the  parties.  The  supreme  allied  com- 
mander in  Europe  (SACEUR)  would  have  no  authority  to  engage 
the  forces  of  any  nation  in  hostilities  until  the  nation  concerned  had 
determined  that  it  wished  to  take  such  action  under  article  V  of  the 
North  Atlantic  Treaty. 

9.    RETAINED    BIGHTS 

The  Convention  on  Relations,  as  amended  by  the  Paris  protocol 
on  the  termination  of  the  occupation  regime,  reserves  to  the  occupy- 
ing powers  certain  rights  and  responsibilities  which  they  have  here- 
tofore exercised  in  Germany.  These  are  set  forfcli  in  articles  2,  4, 
and  5  of  the  convention. 
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The  first  of  these  rights  relates  to  the  city  of  Berlin,  which  is  not 
now  a  part  of  the  Federal  Republic  of  Germany  and  is  administered 
by  the  Allied  forces.  In  view  of  Berlin's  unique  and  exposed  posi- 
tion, the  Three  Powers  will  continue  to  exercise  their  rights  and 
responsibilities  in  Berlin.  In  two  declarations  of  October  1954, 
France,  the  United  Kingdom,  and  the  United  States,  furthermore, 
reaffirm  their  intention  to  maintain  armed  forces  in  Berlin  as  long  as 
their  responsibilities  require  it  and  to  treat  an  attack  against  Berlin 
as  an  attack  against  then"  forces,  and  their  determination  to  insure 
the  greatest  possible  degree  of  self-government  in  Berlin  compatible 
with  Berlin's  special  status. 

The  second  retained  right  and  responsibility  applies  to  Germany 
as  a  whole,  including  reunification  and  a  peace  settlement.  Since 
either  of  these  actions  would  materially  alter  the  legal  relationships 
between  the  Federal  Republic  and  the  occupying  powers,  this  reserva- 
tion is  necessary  so  that  the  latter  can  participate  in  any  negotiations 
which  have  the  objective  of  reunifying  Germany  and  concluding  a 
peace  treaty. 

In  the  original  Convention  on  Relations,  the  three  Powers  also 
retained  rights  with  respect  to  the  stationing  of  armed  forces  in 
Germany  and  the  protection  of  their  security.  The  method  of  dealing 
with  these  general  rights  is  discussed  elsewhere  in  this  report. 

Since  the  effective  date  of  the  Convention  on  Relations  is  no  longer 
linked  to  the  entry  into  force  of  the  EDC  nor  to  Germany's  entry  into 
the  North  Atlantic  Treaty  Organization,  there  has  been  added  a  new 
provision  for  the  retention  of  the  rights  relating  to  the  fields  of  dis- 
armament and  demilitarization  in  the  event  that  the  Convention  on 
Relations  becomes  effective  before  Germany  accedes  to  the  North 
Atlantic  Treaty. 

10.    REUNIFICATION    OF    GERMANY 

The  question  arises  as  to  whether  action  taken  to  restore  sovereignty 
to  Western  Germany  and  to  bring  her  into  full  membership  in  NATO 
will  have  any  adverse  effect  with  respect  to  the  possible  future  re- 
unification of  Germany.  The  committee  was  deeply  concerned  that 
nothing  be  done  by  these  agreements  to  interfere  with  that  possibility. 
At  the  same  time  it  was  concerned  that  the  desire  of  the  German 
people  to  be  reunited  should  not  lead  to  the  use  of  force  to  accomplish 
that  result. 

Article  10  of  the  amended  Bonn  agreement  provides  that — 

The  Signatory  States  will  review  the  terms  of  the  present  Convention  and  the 
related  Conventions  (a)  upon  request  of  any  one  of  them,  in  the  event  of  the 
reunification  of  Germany,  or  an  international  understanding  bein'g  reached  with 
the  participation  or  consent  of  the  States  parties  to  the  present  Convention  on 
steps  towards  bringing  about  the  reunification  of  Germany  *  *  * 

The  committee  noted  that  the  Federal  Republic  declared  at  the 
London  meeting  of  September  28-October  3  that  it — 

undertakes  never  to  have  recourse  to  force  to  achieve  the  reunification  of  Germany 
or  the  modification  of  the  present  boundaries  of  the  German  Federal  Republic  *  *  * 

During  consideration  of  the  protocols  some  concern  was  expressed 
at  the  possibility  that  Western  Germany,  once  it  has  regained  its 
sovereignty,  might  disregard  the  treaty  commitments  with  reference 
to  possible  negotiations  with  Eastern  Germany  or  with  the  Soviet 
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Union  on  the  subject  of  reunification.  The  committee  sought  addi- 
tional comment  from  the  Department  of  State  on  this  matter  and 
received  the  following  information: 

This  matter  was  dealt  with,  in  Secretary  Dulles'  testimony  before  the  committee 
on  March  29  in  which  he  referred  to  article  2  of  the  Convention  on  Relations 
Between  the  Three  Powers  and  the  Federal  Republic  of  Germany.  Under  that 
article,  the  Three  Powers  retain  all  the  rights  which  they  have  held  as  occupying 
powers  "relating  to  Berlin  and  to  Germany  as  a  whole,  including  the  reunification 
of  Germany  and  a  peace  settlement."  These  provisions  give  the  United  States,. 
the  United  Kingdom,  and  France  the  right  not  .only  to  intervene  in  any  negotia- 
tions on  reunification,  but  also  to  require  that  any  agreement  on  this  subject  be 
acceptable  to  them. 

11.    THE    RELATED    CONVENTIONS 

In  1952  when  the  President  transmitted  to  the  Senate  the  original 
Convention  on  Relations  and  the  protocol  to  the  North  Atlantic 
Treaty,  he  also  laid  before  the  Senate  for  purposes  of  information  four 
related  conventions.  They  were: 

(1)  The  Convention  on  the  Rights  and  Obligations  of  Foreign  Forces 
and  Their  Members  in  the  Federal  Republic  of  Germany. — This  conven- 
tion regulates  the  status  of  foreign  troops  and  their  dependents  in 
Germany  with  provisions  for  their  general  rights  and  obligations, 
jurisdiction  in  civil  and  criminal  proceedings,  extradition,  customs 
treatment,  health  and  sanitation,  the  movements  of  troops  in  Germany, 
communications,  and  the  logistic  requirements  of  the  forces. 

(2)  The  Finance^  Convention. — This  agreement  contains  provisions, 
for  German  financial  support  of  Allied  forces  in  Germany  and  for  the 
settlement  of  financial  questions  arising  from  the  stationing  of  forces 
in  Germany,  including  management  of  support  funds,  compensation 
for  damages,  etc. 

(3)  The   Convention  on  Settlement  of  Matters  Arising   Out  of  the 
War  and  the  Occupation. — This  instrument  deals  with  a  variety  of 
topics,  among  them  the  validity  of  allied  control  legislation,  work  of 
the  occupation  courts,  the  handling  of  war  criminals,  the  continuation 
of  the  decartelization  program,  the  payment  of  compensation  to  the 
victims  of  Nazi  persecution,  reparations,  the  handling  of  displaced 
persons  and  refugees,  the  restitution  of  property  and  related  problems. 

(4)  The  Convention  on  the  Tax  Treatment  of  Forces  and  Their  Mem- 
bers.— With  minor  exceptions,  general  exemption  from  German  taxes 
is  provided,  in  this  agreement,  for  members  of  the  armed  forces  and 
their  dependents. 

In  its  report  of  June  28,  1952  (Ex.  Kept.  16,  82d  Cong.,  2d  sess.), 
the  committee  discussed  the  relationship  of  these  conventions  to  the 
Convention  on  "Relations : 

It-  should  be  noted  that  the  *  *  *  supplementary  or  related  conventions,  even 
though  binding  upon  the  United  States,  do  not  call  for  formal  ratification.  Article 
8  of  the  Convention  on  Relations  between  the  Three  Powers  and  the  Federal 
Republic  of  Germany  provides  that  the  *  *  *  related  conventions  will  enter 
into  force  simultaneously  with  the  main  convention.  Thus  the  Senate,  in  ap- 
proving  ratification  of  the  one  convention,  in  effect  would  give  its  approval  to  the 
subsidiary  agreements. 

The  committee  agrees  that  the  four  conventions  are  integral  parts  of  the 
German  settlement  and  should  go  into  force  at  the  same  time.  And  even  though 
the  committee  does  not  approve  the  procedure  outlined  above  as  a  general 
practice,  it  nevertheless  believes  that  it  may  be  desirable  in  the  present  instance- 
to  submit  the  more  detailed  aspects  of  the  German  settlement  in  the  form  of 
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agreements  which  do  not  require  formal  ratification.  Some  of  the  technical 
provisions  in  the  three  conventions  are  temporary  in  nature  and  as  the  situation 
in  Germany  changes,  it  may  be  necessary  to  make  modifications  in  them  from 
time  to  time.  Under  such  circumstances  it  would  seem  impractical  to  require 
resubmission  of  the  conventions  to  the  Senate  before  each  such  modification  could 
go  into  effect. 

These  related  conventions  will,  under  the  terms  of  article  1  of  the 
1954  Paris  protocol  on  termination,  come  into  force  at  the  same 
time  as  the  protocol.  The  subsidiary  agreements  themselves  are 
amended  by  schedules  II,  III,  TV,  and  V  of  the  Paris  protocol  (pp. 
22-36  of  Ex.  L  and  Ex.  M,  83d  Cong.,  2d  sess.)  and  are  printed  in 
their  amended  form  on  pages  19—127  of  Senate  Document  11. 

For  the  most  part  these  amendments  serve  to  bring  the  related  con- 
ventions up  to  date  by  eliminating  references  to  the  EDO,  by  taking 
account  of  the  lapse  of  time  since  their  original  conclusion  and  by 
reflecting  Germany's  progress  since  1952  with  respect  to  certain  Allied 
programs,  such  as  decartelization,  deconcentration,  displaced  persona 
and  refugees,  claims  and  external  debts,  etc.  Other  changes  were  made 
to  reflect  better  Germany's  new  status  of  equality  and  to  bring  the  re- 
lated conventions  into  harmony  with  more  recent  agreements. 

The  original  conventions,  it  has  been  noted,  were  submitted  as, 
executive  agreements  for  the  information  of  the  Senate.  Although  the 
amendments  to  these  conventions  are  a  part  of  the  protocol  on  the 
termination  of  the  occupation  regime,  which  is  now  before  the  Senate 
for  advice  and  consent  to  ratification,  the  President  and  Secretary  of 
State  have  informed  the  committee  that  ratification  of  the  protocol 
"will  not  change  the  nature  of  those  related  conventions/' 

There  are  also  submitted  for  the  information  of  the  Senate  two  new 
agreements:  (1)  the  Convention  on  the  Presence  of  Foreign  Forces  in 
the  Federal  Republic  of  Germany;  and  (2)  the  Tripartite  Agreement  on 
the  Exercise  of  Retained  Rights  in  Germany. 

The  first  of  these  regulates  the  stationing  of  Allied  Forces  on  German 
territory  and  is  discussed  further  elsewhere.  The  second  one  declares 
that  the  retained  rights  set  out  in  the  Convention  on  Relations  will  be 
exercised  by  the  respective  Chiefs  of  Mission  accredited  to  the  Federal 
Republic  of  Germany  who  will  act  jointly  in  matters  the  Three  Powers 
consider  to  be  of  common  concern.  Neither  of  these  instruments  has 
been  submitted  to  the  Senate  for  approval. 

12.    SENATE  ATTITUDES  TOWAKD  GERMANY 

The  committee  notes  that  these  protocols  reflect  views  which  the 
Senate  has  often  expressed  on  the  German  question.  For  the  past 
several  years  the  reports  of  the  Foreign  Relations  Committee  have 
called  attention  to  the  potential  importance  of  Western  Germany  in 
the  joint  defense  of  the  free  world.  At  the  same  time  the  committee 
has  urged  upon  the  executive  branch  that  appropriate  action  should 
be  taken  as  soon  as  practicable  so  that  Germany  might  assume  her 
proper  place  in  the  family  of  nations. 

As  has  been  noted,  the  Senate  has  taken  a  series  of  steps  in  this 
direction.  On  October  18,  1951,  the  Senate  approved  a  resolution 
which  had  been  passed  by  the  House  of  Representatives  and  which 
was  signed  by  the  President  on  October  19,  bringing  to  an  end  the 
state  of  war  between  the  United  States  and  Germany.  _  As  the  Foreign 
Relations  Committee's  report  on  the  resolution  pointed  out,  this 
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resolution  reflected  the  agreement  reached  by  the  Governments  of 
France  and  the  United  Kingdom  on  September  18,  1950,  to  the  effect 
that  the  unification  of  the  German  people  was  of  fundamental  im- 
portance to  the  free  world  and  that  peaceful  and  friendly  relations 
should  be  restored  with  the  Federal  Republic  of  Germany  as  soon  as 
possible. 

Then  in  July  1952,  the  Senate,  with  only  five  dissenting  votes, 
.approved  the  1952  Bonn  agreement  and  the  NATO  protocol  to  include 
Western  Germany  within  the  defensive  system  of  the  North  Atlantic 
.area. 

On  July  30,  1954,  by  a  vote  of  88-0,  the  Senate  approved  Senate 
Resolution  295,  expressing  its  wish  that  the  President  should — 

take  such  steps  as  he  deems  appropriate  *  *  *  to  restore  sovereignty  to  Germany 
and  to  enable  her  to  contribute  to  the  maintenance  of  international  peace  and 

security. 

These  are  only  a  few  of  the  many  manifestations  of  interest  which 
the  Senate  has  expressed  in  the  desirability  of  working  out  a  satis- 
factory solution  to  the  German  problem.  The  committee  believes 
that  inasmuch  as  tie  Senate's  advice  has  been  followed  by  the  execu- 
tive branch,  this  should  constitute  an  additional  reason  why  the 
•consent  of  the  Senate  to  ratification  should  be  speedily  granted. 

13.  SUMMARY  AND  RECOMMENDATIONS 

The  two  protocols  before  the  Senate  have  the  same  basic  purposes 
.as  the  1952  Bonn  conventions  and  the  1952  NATO  protocol.  These' 
remain  the  same  as  when  the  Senate  considered  the  1952  agreements. 
The  effect  of  the  protocol  on  termination,  and  the  related  documents, 
is  to  bring  the  occupation  regime  to  an  end,  to  include  the  Federal 
Republic  of  Germany  in  the  community  of  free  nations  as  an  equal 
partner,  to  resolve  a  number  of  outstanding  problems  left  over  from 
the  war  and  the  occupation,  to  provide  for  the  stationing  of  forces 
in  the  Federal  Republic  for  the  purpose  of  assisting  in  the  common 
defense,  to  regulate  the  status  of  those  forces  while  they  are  in  the 
Federal  territory,  and  to  provide  for  their  support  by  the  Federal 
Republic, 

Had  the  Bonn  conventions  of  1952  come  into  effect  it  would  not 
now  be  necessary  for  the  Senate  to  act  on  the  pending  protocols. 
'Those  conventions,  however,  have  had  to  be  revised  for  several  reasons. 

In  the  first  place,  they  were,  by  their  own  terms,  to  come  into  effect 
only  upon  the  entry  into  force  of  the  treaty  constituting  the  European 
Defense  Community.  When  that  treaty  failed  of  ratification  in 
France  last  August,  the  conventions  were  prevented  from  coming 
into  force,  and  the  references  to  the  treaty  in  their  texts  became 
meaningless.  Shortly  thereafter,  new  arrangements  for  a  German 
defense  contribution  were  agreed  upon  in  London,  utilizing  NATO 
and  the  new  Western  European  Union,  rather  than  the  European 
Defense  Community,  Accordingly,  the  conventions  had  to  be  revised 
to  sever  the  connection  between  them  and  the  EDO  Treaty,  to  delete 
the  references  to  that  treaty,  and  to  take  account  of  the  new  defense 
arrangements.  In  addition,  there  were  provisions  which  had  become 
•outmoded  since  the  conventions  were  signed,  because  the  action 
originally  contemplated  had  subsequently  been  taken  or  otherwise 
become  out  of  date,  and  further  revisions  were  called  for  in  order  to 
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simplify  the  agreements  and  make  them  reflect  more  clearly  the  status 
of  equality  which  the  Federal  Republic  was  to  attain. 

The  Committee  on  Foreign  Relations  believes  that  it  is  in  the 
national  interest  for  the  United  States  to  take  the  steps  necessary  to 
restore  the  Federal  Republic  of  Germany  to  a  position  of  equality 
with  other  free  nations  of  the  world.  In  the  10  years  since  the  end 
of  World  War  II,  the  German  people  and  then1  Government  have 
shown  then:  dedication  to  the  principles  of  free  economic  enterprise 
and  democratic  government.  Their  dedication  to  these  principles  has 
been  rewarded.  German  economic  recovery  has  been  little  short  of 
phenomenal.  Postwar  elections  have  been  conducted  freely  and 
fairly  with  a  resulting  stability  of  government  necessary  for  economic 
progress. 

Western  Germany,  by  the  Convention  Terminating  the  Occupation 
Regime,  undertakes  to  conduct  its  policy — 

in  accordance  with  the  principles  set  forth  in  the  Charter  of  the  United  Nations 
and  with  the  aims  denned  in  the  Statute  of  the  Council  of  Europe. 

It  affirms  its  intention — 

to  associate  itself  fully  with  the  community  of  free  nations  through  membership 
in  international  organizations  contributing  to  the  common  aims  of  the  free  world. 

It  undertakes  by  the  protocols  to  the  Brussels  Treaty  to  subject 
its  potential  military  strength  to  international  control.  And,  finally, 
as  noted  earlier,  in  the  final  act  of  the  London  Conference,  despite 
the  tremendous  desire  of  the  people  of  Germany  to  be  reunited,  the 
Federal  Republic  has  undertaken — 

never  to  have  recourse  to  force  to  achieve  the  reunification  of  Germany  or  the 
modification  of  the  present  boundaries  of  the  German  Federal  Republic  and  to 
resolve  by  peaceful  means  any  disputes  which  may  arise  between  the  Federal 
Republic  and  other  states. 

The  committee  urges  the  Senate  to  give  its  support  to  the  pending 
protocols  so  that  the  desire  of  the  United  States  to  have  the  Federal 
Republic  of  Germany  join  with  the  free  nations  in  defense  of  free- 
men may  be  clearly  demonstrated. 

[Appendix  omitted.] 

232.  REPORT  OF  THE  JOINT  COMMITTEE  ON  ATOMIC  ENERGY  ON 
THE  PROPOSED  AGREEMENT  FOR  COOPERATION  WITH  NATO  FOR 
COOPERATION  REGARDING  ATOMIC  INFORMATION,  MAY  4,  1955  l 

On  April  13,  1955,  the  President  submitted  to  the  Joint  Committee 
on  Atomic  Energy  a  proposed  agreement  between  the  parties  of  the 
North  Atlantic  Treaty  Organization  for  Cooperation  Regarding 
Atomic  Information.  As  soon  thereafter  as  possible  the  Subcom- 
mittee on  Agreements  for  Cooperation,  to  which  the  proposed  agree- 
ment was  referred,  heard  witnesses  from  the  Department  of  Defense, 
the  Department  of  State,  and  the  Atomic  Energy  Commission  on 
the  proposed  agreement.  After  exhaustive  inquiry  from  all  wit- 
nesses, the  Subcommittee  on  Agreements  for  Cooperation  unanimously 
concluded,  and  reported  to  the  Joint  Committee  that  the  proposed 
agreement  is  in  conformance  with  the  letter  and  spirit  of  the  Atomic 
Energy  Act  of  1954. 

1  U.  S.  Congress.    Senate.    Eeport  No.  267,  84th  Congress,  1st  session. 
73652—56 59 
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The  Joint  Committee,  by  unanimous  vote  on  May  3,  1955,  adopted 
the  report  and  conclusions  of  the  Subcommittee  on  Agreements  for 
Cooperation. 

This  report  is  made  by  the  Joint  Committee  under  the  provisions 
of  section  202  of  the  Atomic  Energy  Act  of  1954. 

HEAEINGS 

Those  who  appeared  at  the  executive  hearings  held  by  the  Subcom- 
mittee on  Agreements  for  Cooperation  on  April  26,  1955,  were: 

For  the  Department  of  Defense: 

Hon.  H.  Struve  Hensel,  Assistant  Secretary  to  Secretary  of 

Defense  for  International  Security  Affairs 
Hon.  Herbert  B.  Loper,  Assistant  Secretary  of  Defense 
Vice  Adm.  A.  C.  Davis,  for  International  Security  Affairs 
Maj.  Gen.  Harry  McK.  Roper,  Deputy  Assistant  Chief  of  Staff, 

G— 3  Operations 

Col.  Sidney  Rubenstein,  Director,  Administrative  Security  Divi- 
sion, OSD 

Comdr.  David  P.  KLain,  Navy  Deputy  to  Colonel  Rubenstein 
Col.  Charles  E.  Carson,  Assistant  to  General  Loper 
Lt.  Col.  Mark  H.  Terrel,  Assistant  to  General  Loper 
James  M.  Wilson,  Office  of  Assistant  Secretary  of  Defense  for 

International  Affairs 
Mr.  William  Lang,  Office  of  General  Counsel 

For  the  Department  of  State: 

Mr.  Gerard  Smith,  Special  Assistant  for  Atomic  Energy 
Mr.  Livingston  T.  Merchant,  Assistant  Secretary  for  European 
Affairs 

For  the  Atomic  Energy  Commission: 
Commissioner  W.  F.  Libby 
Commissioner  Thomas  E.  Murray 
Mr.  William  Mitchel,  General  Counsel 
Capt.  John  A.  Waters,  Director,  Division  of  Security 

BACKGROUND 

In  his  message  to  Congress  on  February  17,  1954,  President  Eisen- 
hower requested  that  the  Atomic  Energy  Act  of  1946  be  amended  in 
several  respects.  He  said  in  part: 

For  the  purpose  of  strengthening  the  defense  and  economy  of  the  United  States 
and  of  the  free  world,  I  recommend  that  the  Congress  approve  a  number  of 
amendments  to  the  Atomic  Energy  Act  of  1946.  These  amendments  would 
accomplish  this  purpose,  with  proper  security  safeguards,  through  the  following 
means: 

First,  widened  cooperation  with  our  allies  in  certain  atomic  energy  matters: 
Second,  improved  procedures  for  the  control  and  dissemination  of  atomic 
energy  information;  and 

Third,  encouragement  of  broadened  participation  in  the  development  of 
peacetime  uses  of  atomic  energy  hi  the  United  States. 

In  his  message  he  later  stated : 

In  respect  to  defense  considerations,  our  atomic  effectiveness  will  be  increased 
if  certain  limited  information  on  the  use  of  atomic  weapons  can  be  imparted  more 
readily  to  nations  allied  with  us  in  common  defense. 
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In  keeping  with  this  Presidential  recommendation,  the  basic  revision 
of  the  organic  atomic  energy  law  passed  by  the  83d  Congress  permits, 
under  carefully  stated  conditions,  such  cooperation  with  our  allies. 
The  report  on  the  Atomic  Energy  Law  of  1954  describes  the  effect  of 
the  revision  enabling  the  communication  of  information  on  effects 
and  utilization  of  atomic  weapons  to  regional  defense  organizations  to 
which  we  are  a  party  in  these  words: 

On  the  military  side,  the  legislation  permits  the  Department  of  Defense,  under 
comprehensive  security  safeguards,  to  transfer  to  another  nation,  or  to  a  regional 
defense  organization  of  which  we  are  a  member,  restricted  data  concerning  the 
tactical  employment  of  atomic  weapons.  Such  information  includes  data  neces- 
sary to  the  development  of  defense  plans,  the  training  of  personnel  in  the  em- 
ployment of,  and  defense  against,  atomic  weapons,  and  the  evaluation  of  the 
capabilities  of  potential  enemies  in  the  employment  of  atomic  weapons.  The 
types  of  information  that  may  be  communicated  to  others  to  achieve  these  objec- 
tives are  carefully  delineated,  and  it  is  made  clear  that  no  information  which 
would  reveal  important  or  significant  data  on  the  design  or  fabrication  of  the 
nuclear  portions  of  atomic  weapons,  or  on  the  detailed  engineering  of  other 
important  parts  of  atomic  weapons,  can  be  revealed. 

This  same  report  also  set  forth  the  underlying  reason  for  such 
broadened  international  cooperation  in  the  field  of  military  effects. 

When  the  organic  law  was  enacted,  atomic  bombs  were  regarded  by  most  as 
strategic  weapons.  Tactical  applications  of  the  military  atom  were  but  dimly 
perceived.  Still  less  was  it  recognized  that  the  time  would  soon  come  when 
tactical  atomic  weapons  could  profoundly,  perhaps  even  decisively,  affect  the 
operations  of  the  ground  forces  defending  Western  Europe.  With  our  Nation  the 
sole  possessor  of  atomic  weapons,  and  with  these  weapons  husbanded  for  a  strategic 
counterblow  against  an  aggressor,  there  was  no  need  for  acquainting  friendly 
nations  with  information  concerning  the  effects  and  military  employment  of 
tactical  atomic  weapons.  Today,  however,  we  are  engaged  with  our  allies  in  a 
common  endeavor,  involving  common  planning  and  combined  forces,  to  dam  the 
tide  of  Red  military  power  and  prevent  it  from  engulfing  free  Europe.  America's 
preponderance  in  atomic  weapons  can  offset  the  numerical  superiority  of  the 
Communist  forces,  and  serve  emphatic  notice  on  the  Soviet  dictators  that  any 
attempt  to  occupy  free  Europe,  or  to  push  farther  anywhere  into  the  free  world, 
would  be  foredoomed  to  failure.  Yet,  so  long  as  our  law  prohibits  us  from  giving 
pur  partners  in  these  joint  efforts  for  common  defense  such  atomic  information  as 
is  required  for  realistic  military  planning,  our  own  national  security  suffers. 

THE  ATOMIC  ENEKGY  ACT   OF  1954  AND  THE  PKOPOSED  AGBEEMENT 

On  August  30,  1954,  the  Atomic  Energy  Act  of  1954  was  signed  by 
the  President.     The  substantive  sections  of  this  law  concerning  the 
communication  to  others  of  information  on  the  military  use  and  effects 
of  atomic  weapons  are  as  follows : 
Section  144b 

The  President  may  authorize  the  Department  of  Defense,  with  the  assistance 
of  the  Commission,  to  cooperate  with  another  nation  or  with  a  regional  defense 
organization  to  which  the  United  States  is  a  party,  and  to  communicate  to  -that 
nation  or  organization  such  Restricted  Data  as  is  necessary  to — 

(1)  the  development  of  defense  plans; 

(2)  the  training  of  personnel  in  the  employment  of  and  defense  against 
atomic  weapons;  and 

(3)  the  evaluation  of  the  capabilities  of  potential  enemies  in  the  employ- 
ment of  atomic  weapons, 

while  such  other  nation  or  organization  is  participating  with  the  United  States 
pursuant  to  an  international  arrangement  by  substantial  and  material  contribu- 
tions to  the  mutual  defense  and  security:  Provided,  however.  That  no  such  co- 
operation shall  involve  communication  of  Restricted  Data  relating  to  the  design 
or  fabrication  of  atomic  weapons  except  with  regard  to  external  char  act  eristics,, 
including  size,  weight,  and  shape,  yields  and  effects,  and  systems  employed  in  the 
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delivery  or  use  thereof  but  not  including  any  data  in  these  categories  unless  in 
the  joint  judgment  of  the  Commission  and  the  Department  of  Defense  such  data 
will  not  reveal  important  information  concerning  the  design  or  fabrication  of  the 
nuclear  components  of  an  atomic  weapon:  And  provided  further,  That  the  co- 
operation is  undertaken  pursuant  to  an  agreement  entered  into  in  accordance 
with  section  123. 
(Section  123} 

COOPERATION  WITH  OTHER  NATIONS. — No  cooperation  with  any  nation  or 
regional  defense  organization  pursuant  to  sections  54,  57,  64,  82,  103,  1047  or 
144  shall  be  undertaken  until — 

a.  the  Commission  or,  in  the  case  of  those  agreements  for  cooperation 
arranged  pursuant  to  subsection  144b.,  the  Department  of  Defense  has  sub- 
mitted to  the  President  the  proposed  agreement  for  cooperation,  together 
with  its  recommendation  thereon,  which  proposed  agreement  shall  include 

(1)  the  terms,  conditions,  duration,  nature,  and  scope  of  the  cooperation; 

(2)  a  guaranty  by  the  cooperating  party  that  security  safeguards  and  stand- 
ards as  set  forth  in  the  agreement  for  cooperation  will  be  maintained;  (3)  a 
guaranty  by  the  cooperating  party  that  any  material  to  be  transferred  pur- 
suant to  such  agreement  will  not  be  used  for  atomic  weapons,  or  for  research 
on  or  development  of  atomic  weapons,  or  for  any  other  military  purpose; 
and  (4)  a  guaranty  by  the  cooperating  party  that  any  material  or  any  Re- 
stricted Data  to  be'  transferred  pursuant  to  the  agreement  for  cooperation 
will  not  be  transferred  to  unauthorized  persons  or  beyond  the  jurisdiction  of 
the  cooperating  party,  except  as  specified  in  the  agreement  for  cooperation; 

b.  the  President  has  approved  and  authorized  the  execution  of  the  pro- 
posed agreement  for  cooperation,  and  has  made  a  determination  in  writing 
that  the  performance  of  the  proposed  agreement  will  promote  and  will  not 
constitute  an  unreasonable  risk  to  the  common  defense  and  security;  and 

c.  the  proposed  agreement  for  cooperation,  together  with  the  approval  and 
the  determination  of  the  President,  has  been  submitted  to  the  Joint  Com- 
mittee and  a  period  of  thirty  days  has  elapsed  while  Congress  is  in  session 
(in  computing  such  thirty  days,  there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  of  more  than  three 
days). 

Taken  together,  these  sections  permit  the  communication  of  re- 
stricted data  necessary  to  (1)  the  development  of  defense  plans;  (2) 
the  training  of  personnel  in  the  employment  of  and  defense  against 
atomic  weapons;  and  (3)  the  evaluation  of  the  capabilities  of  potential 
enemies  in  the  employment  of  atomic  weapons.  The  communication 
of  such  restricted  data  to  a  nation  or  regional  defense  organization  to 
which  the  United  States  is  a  party  may  be  made  only  while  such 
nation  is  participating  with  the  United  States  under  a  treaty  or  an 
executive  agreement  or  other  international  arrangement  approved  by 
both  Houses  of  Congress  and  while  it  is  making  a  substantial  material 
contribution  to  the  mutual  defense  and  security.  The  law  provides 
further  that  no  such  cooperation  shall  involve  the  communication  of 
restricted  data  relating  to  the  design  or  fabrication  of  atomic  weapons, 
except,  however,  for  the  communication  of  restricted  data  with  regard 
to  the  external  characteristics  of  atomic  weapons,  including  size, 
weight,  and  shape,  yields  and  effects,  and  systems  employed  in  the 
delivery  or  use  of  such  weapons  but  only  if  such  data,  in  the  joint 
judgment  of  the  Commission  and  the  Department  of  Defense,  will  not 
reveal  important  information  concerning  the  design  and  fabrication 
of  the  nuclear  components  of  atomic  weapons.  Furthermore,  the 
cooperation  to  be  undertaken  must  be  in  accordance  with  section  123 
of  the  act. 

The  NATO  agreement  which  is  before  the  Joint  Committee  meets 
each  of  the  above  conditions.  In  respect  to  the  very  important 
safety  mechanism  (joint  determination  by  the  Atomic  Energy  Com- 
mission and  the  Department  of  Defense  that  each  specific  item  of 
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information  to  be  communicated  does  not  reveal  important  informa- 
tion about  nuclear  components  of  weapons)  the  Subcommittee  on 
Agreements  for  Cooperation  has  received  testimony  from  both  the 
Atomic  Energy  Commission  and  the  Department  of  Defense,  indi- 
cating that  each  item  to  be  communicated  has  met  the  test  of  joint 
determination.  Furthermore,  the  Subcommittee  was  informed  fully 
of  each  item  presently  intended  to  be  communicated. 
f  Section  123  of  the  act  requires,  in  regard  to  agreements  for  coopera- 
tion, ^pursuant  to  section  144  b,  that  the  proposed  agreement  be 
submitted  to  the  President,  together  with  the  recommendations  of 
the  Department  of  Defense  thereon.  The  agreement  must  include 
terms,  conditions,  duration,  nature,  and  scope  of  the  cooperation. 
It  must  include  a  guaranty  by  the  cooperating  party  that  security 
safeguards  and  standards  as  set  forth  in  the  agreement  for  cooperation 
will  be  maintained  (since  no  material  is  to  be  transferred  pursuant  to 
the  NATO  agreement,  section  123  a  does  not  pertain),  and  a  guaranty 
by  the  cooperating  party  that  restricted  data  will  not  be  transferred 
to  unauthorized  persons  or  beyond  the  jurisdiction  of  the  cooperating 
party,  except  as  specified  in  the  agreement  for  cooperation.  Section 
123  also  required  the  President  to  approve  and  authorize  execution 
of  a  proposed  agreement  and  to  make  a  determination  in  writing  that 
the  performance  of  the  agreement  will  promote  and  will  not  constitute 
an  unreasonable  risk  to  the  common  defense  and  security. 

Finally,  section  123  requires  that  the  proposed  agreement,  together 
with  the  determination  and  approval  of  the  President,  be  submitted 
to  the  Joint  Committee,  and  that  a  period  of  30  days  elapse  while 
Congress  is  in  session  before  the  agreement  may  become  effective. 

The  present  NATO  agreement  meets  all  statutory  tests  of  section 
123.  Further,  it  was  negotiated,  recommended,  and  approved  by 
the  Department  of  Defense  and  the  President,  in  accordance  with  the 
terms  of  section  123.  On  April  13,  1955,  it  was  submitted  to  the  Joint 
Committee  on  Atomic  Energy  and,  upon  the  expiration  of  the  statu- 
tory time  of  30  days  when  Congress  is  in  session,  it  may  be  executed. 

THE  AGREEMENT  AND  PERTINENT  DOCUMENTS 

There  follows,  as  appendix  I,  a  letter  from  the  President  to  the 
Chairman  of  the  Joint  Committee  on  Atomic  Energy,  stating  that 
the  President  has  approved  the  NATO  agreement  and  authorized 
its  execution  and  determined  that  the  execution  of  the  agreement 
will  promote  and  will  not  constitute  an  unreasonable  risk  to  the 
common  defense  and  security  of  the  United  States;  and,  as  appendix 
II,  the  NATO  agreement  itself. 

[Appendices  omitted.] 

(2)  The  Far  East 

233.  EXPRESSING  THE  SENSE  OF  THE  SENATE  THAT  THE  UNITED 
NATIONS  SHOULD  DECLARE  COMMUNIST  CHINA  TO  BE  AN  AG- 
GRESSOR IN  KOREA,  JANUARY  23,  1951 * 

Resolved,  That  it  is  the  sense  of  the  Senate  that  the  United  Nations 
should  immediately  declare  Communist  China  an  aggressor  in  Korea. 

i  S.  Res.  35,  82d  Congress,  1st  session. 
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234.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN1RELATIONS 
ON  JAPANESE  PEACE  TREATY  AND  OTHER  TREATIES  RELATING 
TO  SECURITY  IN  THE  PACIFIC,  FEBRUARY  14,  1952 1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
treaty  of  peace  with  Japan  (Executive  A,  82d  Cong.,  2d  sess.),  signed 
at  San  Francisco  on  September  8,  1951;  the  mutual  defense  treaty 
between  the  United  States  and  the  Republic  of  the  Philippines 
(Executive  B,  82d  Cong.,  2d  sess.),  signed  at  Washington  on  August 
30,  1951;  the  security  treaty  between  Australia,  New  Zealand,  and 
the  United  States  of  America  (Executive  C,  82d  Cong.,  2d  sess.), 
signed  at  San  Francisco  on  September  1,  1951 ;  and  the  security  treaty 
between  the  United  States  of  America  and  Japan  (Executive  D,  82d 
Cong.,  2d  sess.),  signed  at  San  Francisco  on  Septembers,  1951,  unan- 
imously reports  the  treaties  to  the  Senate  and  recommends  that  its 
advice  and  consent  to  ratification  be  given  at  an  early  date. 

MAIN   PTTEPOSES   OF   THE   TREATIES 

The  Japanese  Peace  Treaty  has  as  its  principal  purposes  the  termi- 
nation of  the  state  of  war  in  the  Far  East  and  the  restoration  of  Japan 
to  the  status  of  an  independent,  sovereign  nation.  The  treaty  con- 
tarns  provisions  for  such  matters  as  security  and  territorial  arrange- 
ments, trade  and  commerce,  reparations,  and  property  rights. 

Accompanying  the  peace  treaty  are  three  collateral  pacts  which  pro- 
vide collective  security  arrangements  for  the  Pacific.  The  first  mutual 
defense  treaty  is  between  the  United  States  and  the  Philippine  Re- 
public, a  second  deals  with  security  measures  between  the  United 
States  and  Australia  and  New  Zealand,  and  the  third  is  between  the 
United  States  and  Japan.  These  three  pacts  constitute  an  integral 
part  of  the  peace  settlement  in  the  Far  East. 

A.    THE  SETTING 

1.  Background 

Since  the  end  ^of  fighting  in  World  War  II,  international  tensions 
have  mounted,  with  the  result  that  peacemaking  has  become  extremely 
difficult,  if  not  impossible.  ^In  some  cases,  such  as  the  abortive  dis- 
cussions relating  to  the  treaties  with  Germany  and  Austria,  the  Soviet 
Union  has  deliberately  blocked  and  sabotaged  every  major  effort  to 
bring  about  a  settlement.  The  peace  treaties  with  the  former  allies 
of  Nazi  Germany — Bulgaria,  Finland,  Italy,  Hungary,  and  Rumania — • 
were  concluded  after  long  and  laborious  negotiations.  Since  then  the 
U.  S.  S.  R.  has  entered  upon  a  period  of  complete  noncooperation.  It 
is  against  this  background  that  negotiations  for  a  peace  with  Japan 
have  been  carried  on. 

^  Great  changes  have  taken  place  in  the  Pacific  area  since  Japan 
signed  the  instrument  of  surrender  on  the  battleship  Missouri.  In 
1945  some  of  the  major  problems  of  the  Allied  Powers  with  respect 
to  Japan  were  to  complete  the  surrender  of  Japan's  armies,  take  over 
control  of  former  Japanese  overseas  possessions,  liberate  areas  over- 
run by  the  Japanese  during  the  war,  generally  restore  order,  and 
encourage  the  development  of  democratic  principles  in  Japan. 

i  U.  S.  Congress.    Senate.    Executive  Report  No.  2,  82d  Congress,  2d  session. 
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These  original  tasks  have  been  largely  accomplished  during  the  last 
6  years,  but  new  issues  have  arisen,  principally  growing  out  of  the  surge 
of  new-found  nationalism  in  the  area  which  has  been  coupled  with  an 
urge  for  self-expression  and  independence. 

The  liquidation  of  colonial  empires  in  the  Far  East  has  been  accom- 
panied by  the  emergence  of  new  states,  the  Republic  of  Korea,  the 
Philippines,  Indonesia,  Ceylon,  India,  and  Pakistan.  Behind  the 
scenes  in  these  countries,  and  even  in  the  areas  where  western  control 
still^  exists,  such  as  in  the  Associated  States  of  Indochina  and  Malaya, 
Soviet  imperialism  cloaked  in  the  garb  of  national  communism  has 
been  exploiting  the  generally  unsettled  economic  and  social  conditions 
which  follow  war  and  the  awakening  of  nationalism.  The  result  is 
confusion  and  unrest  in  which  aggression,  subversion,  and  sabotage 
thrive.  The  Chinese  Communist  regime  of  Peiping  is  the  main  dis- 
turbing element  in  this  regard.  A  free,  prosperous,  and  democratic 
Japan  could  exert  an  important  stabilizing  influence  in  the  Far  East. 

Japan  occupies  a  strategic  position  in  the  Far  East;  it  has  a  large, 
energetic,  and  skilled  population;  it  is  the  only  industrial  nation  in 
the  Far  East;  and  it  lies  athwart  the  American  defense  line  in  the 
Pacific. 

The  committee  believes  that  the  occupation  of  Japan,  under  United 
States  leadership,  has  been  successful.  As  a  result,  Japan  has  emerged 
from  her  defeated  and  war-torn  status  to  that  of  a  nation  slowly  but 
steadily  on  its  way  to  becoming  self-reliant  and  a  force  for  peace. 
Recognizing  the  dangers  inherent  in  prolonged  occupation,  in  June 
1950,  General  Mac  Arthur  stated  that — 

historically,  military  occupations  have  a  maximum  utility  of  from  3  to  5  years 
Thereafter  the  occupation  assumes  the  character  of  "colonialism,"  the  occupation 
forces  assume  the  complexion  of  entrenched  power,  and  the  people  under  occupa- 
tion become  restive  *  *  * 

Under  these  circumstances,  and  in  spite  of  the  almost  certain  ob- 
structionism of  the  Soviet  Union,  the  United  States  initiated  the  dis- 
cussions for  a  treaty  of  peace  with  Japan  over  a  year  ago. 

2.  Negotiation  of  the  treaties 

The  United  States  was  given  the  sole  responsibility  of  appointing 
a  supreme  commander  for  all  the  Allied  Powers  and  directing  the 
occupation  of  Japan.  An  obligation  to  bring  the  occupation  to  a 
timely  end  also  fell  upon  the  United  States.  To  this  end,  the  United 
States  as  early  as  1947  made  overtures  for  a  peace  treaty  to  be  con- 
sidered in  the  Far  Eastern  Commission.  Persistent  opposition  from 
the  Soviet  Union,  partly  on  the  grounds  that  only  the  Council  of  For- 
eign Ministers,  where  the  Soviet  Union  exercises  a  veto,  should  have 
jurisdiction  over  negotiations,  successfully  blocked  all  efforts  to  nego- 
tiate a  treaty  until  the  fall  of  1950.  At  that  time,  the  United  States 
entered  into  conversations  with  former  Allied  Powers  outside  the 
Soviet  orbit  for  the  purpose  of  determining  if,  in  fact,  a  treaty  could 
be  concluded.  Frequent  consultations  took  place  between  the  inter- 
ested delegations  during  the  session  of  the  United  Nations  General 
Assembly  in  New  York  in  1950. 

Representatives  of  the  British  Commonwealth  worked  together^  to 
determine  their  individual  and  collective  position  on  the  basic  prin- 
ciples of  the  treaty,  while  a  mission  dispatched  by  the  President  of  the 
United  States  visited  the  capital  cities  of  the  10  countries  mdst  directly 
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concerned  for  an  on-the-spot  exchange  of  views.  All  recognized  the 
importance  of  making  peace  promptly,  and  agreement  was  reached  on 
many  of  the  principal  objectives.  On  January  11,  1951,  the  President 
designated  Mr.  John  Foster  Dulles  as  his  special  representative,  with 
the  personal  rank  of  Ambassador,  to  conduct  on  behalf  of  the  United 
States  such  further  discussions  and  negotiations  as  would  be  necessary 
to  bring  to  an  eventual  successful  conclusion  a  Japanese  peace  settle- 
ment. The  United  States  drew  up  the  first  draft  of  a  treaty,  embody- 
ing these  objectives  in  March  1951,  and  this  was  circulated  among 
members  of  the  Far  Eastern  Commission  and  other  nations  that  had 
indicated  their  interest,  including  some  of  Latin  America.  In  all, 
there  was  a  total  of  20. 

An  outgrowth  of  the  conferences  among  the  members  of  the  British 
Commonwealth  was  a  draft  treaty  prepared  by  the  United  Kingdom. 
In  June,  the  two  drafts  were  combined  in  a  text  jointly  agreed  upon 
by  the  United  States  and  the  United  Kingdom  and  shortly  thereafter 
circulated  among  the  Allied  Powers  including  the  U.  S.  S.  R.  The 
middle  of  August  was  set  as  the  deadline  for  incorporating  changes. 

Meanwhile,  an  exchange  of  treaty  drafts  and  memoranda  between 
the  United  States  and  the  U.  S.  S.  R.  had  formed  an  integral  part  of 
the  negotiating  process  and,  in  addition,  a  number  of  consultations 
were  held  with  the  Soviet  official,  Jacob  Malik,  which  subsequently, 
however,  were  broken  off  by  the  Soviet  Union. 

The  United  States  delegation  to  the  Japanese  Peace  Conference  held 
in  San  Francisco  last  September  included  a  group  of  Senators  and 
Congressmen.  Senators  Connally  and  Wiley  were  named  as  dele- 
gates for  each  of  the  four  treaties.  Alternate  delegates  for  the 
Japanese  Peace  Treaty  were  Senators  John  J.  Sparkman,  H.  Alexander 
Smith,  Walter  F.  George,  and  Bourke  B.  Hickenlooper,  and  Repre- 
sentatives James  P.  Richards  and  Robert  B.  Chiperfield.  Alternate 
delegates  for  the  security  treaties  with  the  Philippines  and  with  Aus- 
tralia and  New  Zealand  were  Senators  John  J.  Sparkman,  H.  Alexander 
Smith,  Walter  F.  George,  and  Bourke  B.  Hickenlooper,  and  Repre- 
sentatives Abraham  A.  Ribicoff  and  Walter  H.  Judd.  Alternate 
delegates  for  the  security  treaty  with  Japan  were  Senators  Richard  B. 
Russell,  Styles  Bridges,  John  J.  Sparkman,  and  H.  Alexander  Smith, 
and  Representatives  Overton  Brooks  and  Dewey  Short.  Senator 
Pat  McCarran  and  Representatives  Karl  Stefan  and  John  J.  Rooney 
served  as  observers. 

The  committee  wishes  to  express  its  appreciation  for  the  coopera- 
tive spirit  in  which  the  treaties  were  negotiated  by  the  executive 
branch  of  the  Government.  Rarely,  if  ever,  have  committee  members 
seen  such  legislative-executive  teamwork  as  that  which  characterized 
negotiation  of  the  treaties.  The  committee  particularly  desires  to 
commend  Ambassador  Dulles  for  his  outstanding  contribution  to  the 
cause  of  world  peace  and  bipartisan  consultation. 

Eleven  months  of  exhaustive  effort  by  the  Allied  Powers  resulted  in 
a  treaty  which  manifested  their  desire  for  a  just  and  lasting  peace, 
and  which  manifested  also  a  subordination  of  individual  interests  to 
the  common  good. 

S.  Committee  action 

January  12,  1951,  marked  the  beginning  of  a  series  of  meetings,  nine 
in  all,  between  Ambassador  Dulles  and  members  of  the  consultative 
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Subcommittee  on  Far  Eastern  Affairs  of  the  Foreign  Relations  Com- 
mittee. The  meetings  continued  at  frequent  intervals  throughout  the 
spring  and  summer,  with  Ambassador  Dulles  keeping  the  subcommittee 
currently  informed  of  the  progress  of  his  negotiations  with  the  Japanese 
and  with  the  former  Allied  Powers,  until  the  conclusion  and  signature 
of  the  peace  treaty  and  related  security  pacts  at  San  Francisco  in 
September.  Moreover,  on  several  occasions,  Ambassador  Dulles  dis- 
cussed with  the  full  committee  specific  problems  that  arose  during  the 
process  of  negotiations.  Committee  suggestions  on  these  problems 
were  instrumental  in  determining  the  final  text  of  the  treaties. 

Upon  the  reconvening  of  the  Congress  after  the  fall  adjournment, 
President  Truman,  on  January  10,  1952,  submitted  the  treaties  with 
his  recommendation  that  the  Senate  give  them  l 'early  favorable  con- 
sideration/7 

As  a  consequence,  public  hearings  began  on  January  21,  with  state- 
ments by  Secretary  of  State  Dean  Acheson,  Gen.  Omar  Bradley, 
Chairman,  Joint  Chiefs  of  Staff,  and  Ambassador  Dulles.  Ambas- 
sador Dulles  returned  on  the  following  day  to  answer  questions  of 
committee  members.  Hearings  continued  on  January  23  and  25, 
with  private  witnesses  both  in  opposition  to  and  support  of  the  treaties. 
Among  those  offering  testimony  were  representatives  of  various 
organizations  as  well  as  individuals  expressing  their  own  views.  In 
addition,  a  number  of  statements  were  filed  with  the  committee  for 
the  record. 

At  its  executive  session  on  February  5,  the  committee,  by  a  vote 
of  13  to  0,  agreed  to  report  all  the  treaties  favorably  to  the  Senate. 
At  that  time  committee  members  approved  an  interpretative  state- 
ment making  clear  the  position  of  the  Senate  with  respect  to  the 
Yalta  agreement  and  the  territorial  provisions  of  the  Japanese  Peace 
Treaty.  The  unanimous  vote  which  the  committee  gave  the  four 
treaties  reflected  the  close  cooperation  which  took  place  between  the 
•committee  and  the  executive  branch  throughout  the  negotiations. 

4-   United  States  aid  to  Japan 

Beginning  in  1946,  the  Congress  each  year  has  voted  funds  to  com- 
bat disease  and  unrest  in  the  areas  occupied  by  the  United  States 
military  forces  and  to  help  reconstruct  the  economies  of  the  coun- 
tries involved.  Part  of  these  funds  have  been  allocated  to  Japan  in 
the  amounts  given  in  the  following  tableland  for  the  broad  general 
purposes  indicated.  As  the  table  below  indicates  the  United  States 
has  given  in  the  neighborhood  of  $2  billion  in  total,  or  an  average^  of 
over  $300  million  a  year  to  help  Japan  with  the  deficit  under  which 
her  economy  has  been  operating. 

The  figures  are  as  follows: 
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U.  S.  GARIOA  1  aid  to  Japan,  United  States  fi&cal  years  1946  to  1951,  inclusive 

[Millions] 


Fiscal  year 

Economic 
aid 

Eeorienta- 
tion  pro- 
gram 

Adminis- 
trative 
costs 

Total 

1946     -      _            .                  

a  $101.  7 

$101.  7 

19473             _                                  

278.3 

$1.2 

$12.2 

291.7 

19483       .                .                _                _       

337.7 

.7 

16.0 

354.4 

1949  3                                                                          -  - 

506.8 

3.7 

19.2 

529.7 

1950  4 

415.9 

3.5 

16.4 

435.8 

1951  B                                                                             ... 

176.7 

4.0 

11.4 

192.1 

Total                                                    - 

1,  817.  1 

13.1 

75.2 

1,  905.  4 

1  Government  and  relief  in  occupied  areas. 

2  Department  of  Army  funds  used  to  procure  emergency  food  supplies  for  Japan;  not  specified  as  a 
"GARIOA"  appropriation;  partially  estimated. 

» Expenditures  (final). 

*  Obligations  as  of  Oct.  31, 1951. 

*  Obligations  as  of  Dec.  31, 1951. 

NOTE. — The  above  data  do  not  include  diverted  military  stocks  or  military  surplus  supplies  released  to 
the  Japanese.  A  financial  settlement  has  been  made  for  certain  of  these  materials  and  it  is  anticipated 
that  a  settlement  covering  the  remainder  will  be  negotiated  with  the  Japanese.  The  fiscal  year  1952  GAEIO  A 
appropriation  did  not  include  funds  for  economic  aid  for  Japan  but  did  include  approximately  $7  million 
for  the  reorientation  program  in  Japan  and  the  administrative  costs  related  to  the  occupation  of  Japan. 

5.  Complementary  agreements  to  be  negotiated 

Unlike  traditional  treaties  of  peace — which  provide  for  the  settle- 
ment of  the  chief  areas  of  dispute  between  the  contracting  parties — 
the  Japanese  Peace  Treaty  leaves  a  number  of  important  subjects  for 
future  negotiation.  The  subjects  are  chiefly  of  an  economic  nature, 
and  are  discussed  in  section  11  (Economic  Provisions)  of  this  report, 
covering  particularly  commercial,  maritime,  fishing,  civil  aviation, 
claims,  and  related  matters.  In  addition,  it  has  been  necessary  for 
the  United  States  and  Japan  to  reach  an  administrative  agreement 
with  respect  to  the  disposition  of  United  States  troops  in  Japan  under 
the  security  treaty.  It  was  agreed  by  the  participating  parties  that 
the  Japanese  Treaty  should  be  primarily  an  instrument  for  the  termi- 
nation of  war  and  for  the  restoration  of  Japanese  sovereignty.  The 
committee  is  pleased  to  note  that  the  executive  branch  of  the  Govern- 
ment promptly  started  negotiations  on  the  important  subjects  referred 
to  above.  It  understands  that  an  agreement  relative  to  fishing  between 
Canada,  the  United  States,  and  Japan  has  already  been  drafted  and 
initialed  and  is  ready  for  signature  as  soon  as  Japan  regains  sovereign 
authority  to  make  treaties.  It  will  also  be  noted  in  section  22  (Security 
Treaty  Between  the  United  States  and  Japan)  below,  that  satisfactory 
progress  is  being  made  on  the  administrative  agreement  with  Japan. 
The  committee  hopes  the  complementary  pacts  with  Japan  will  be 
speedily  concluded. 

B.    THE    TREATY    OF  PEACE   WITH   JAPAN 

6.  Nature  of  the  treaty 

Perhaps  the  most  notable  aspect  of  this  treaty  is  that  it  is  neither  one 
of  vengeance  nor  does  it  conform  to  the  general  pattern  of  postwar 
treaties  normally  imposed  by  the  victorious  upon  the  vanquished. 
It  is  a  broad  statesmanlike  document  which  is  remarkable  for  the 
self-restraint  and  good  will  of  the  victorious  powers  evidenced  therein. 
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The  treaty  takes  into  account  the  great  culture  and  tradition  of 
Japan.  Furthermore  it  gives  consideration  to  Japanese  dignity  and 
self-respect.  The  treaty  is  one  in  which  Japan  is  given  the  opportunity 
to  achieve  peace  and  freedom  while  in  turn  it  agrees  to  live  in  peace 
with  others  in  a  spirit  of  mutual  respect. 

7.  Brief  summary  of  terms  of  Japanese  Peace  Treaty 

Preamble. — The  preamble  proclaims  that  the  signatory  powers  con- 
clude the  treaty  as  sovereign  equals;  it  records  that  Japan  intends  to 
apply  for  membership  in  the  United  Nations,  to  conform  to  the  prin- 
ciples of  the  Charter,  to  strive  to  realize  the  objectives  of  the  Declara- 
tion of  Human  Rights  made  by  the  United  Nations  General  Assembly, 
and  with  respect  to  trade  and  commerce,  to  conform  to  internationally 
accepted  fair  practices. 

Chapter  I.  State  of  war  terminated. — Article  1  formally  ends  the  war 
between  Japan  and  the  Allies  and  recognizes  full  sovereignty  of  the 
Japanese  people  over  the  Japanese  home  islands. 

Chapter  II.  Territorial  provisions.  (See  sec.  9.) — Japan  renounces 
all  title  to  the  territories  the  Potsdam  Conference  announced  were  to 
be  taken  from  her,  namely,  Korea,  Formosa,  the  Pescadores,  the 
Kurile  Islands,  South  Sakhalin,  the  Japanese-mandated  islands,  Ant- 
arctica,  the  Spratly  Islands,  and  the  Paracel  Islands.  Japan  agrees 
to  concur  in  any  United  States  proposal  for  the  placing  of  the  follow- 
ing islands  under  United  Nations  trusteeship  with  the  United  States 
as  the  adininistering  power:  The  Nansei  Shoto,  south  of  29°  north 
latitude,  including  the  Ryukyu  and  Daito  Islands;  Nanpo  Shoto,  south 
of  Sofu  Gan,  including  the  Bonin  Islands,  Eosario  Island,  and  Volcano 
Islands;  and  Parece  Vela  and  Marcus  Island.  Japanese  property, 
the  property  and  claims  of  its  nationals  in  the  ceded  areas,  and  other 
property  dispositions  are  to  be  the  subject  of  special  arrangements. 
Disposition  of  Japanese  property  under  occupation  directives  is  recog- 
nized as  valid,  and  Japanese  cables  connecting  the  homeland  with  the 
ceded  territory  are  to  be  divided  between  the  Japanese  and  the  terri- 
tory in  question. 

Chapter  III.  Security.  (See  sec.  10.) — Japan  agrees  to  live  peace- 
ablv  and  in  conformity  with  the  principles  of  the  United  Nations 
Charter,  and  to  settle  its  disputes  with  other  states  by  amicable  means. 
In  accordance  with  article  51  of  the  United  Nations  Charter,  this 
promise  is  not  construed  as  depriving  Japan  of  the  right  of  individual 
and  collective  self-defense.  Occupation  forces  are  to  be  withdrawn  90 
days  after  the  treaty  comes  into  effect,  and  all  Japanese  property 
supplied  to  the  occupying  powers  for  which  compensation  has  not 
been  made  shall  be  returned  to  Japan  within  the  same  90  days.  How- 
ever, foreign  troops  may  be  stationed  in  Japan  under  appropriate 
bilateral  and  multilateral  agreements.  All  Japanese  prisoners  not  yet 
freed  are  to  be  returned  to  their  homes. 

Chapter  IV.  Political  and  economic  clauses.  (See  sec.  11.) — In  this 
chapter  arrangements  are  made  for  the  reentry  into  force  of  certain 
of  Japan's  prewar  treaties  and  conventions.  The  treaty  itself  is  based 
on  the  principle  that  Japan's  economy  should  be  unrestricted.  Agree- 
ments dealing  with  commercial,  fishing  on  the  high  seas,  and  civil  air 
transportation  problems  are  to  be  negotiated  and  are  not  spelled  out  in 
the  treaty.  Pending  the  negotiation  of  these  various  treaties  the  Allies 
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are  entitled  to  receive  most-faro  red-nation  treatment  on  the  basis  of 
reciprocal  privileges  granted  to  Japan  over  a  4-year  period. 

Chapter  V.  Reparations,  claims,  and  property.  (See  sec.  12.) — This 
chapter  unequivocally  recognizes  that  Japan  is  obligated  to  pay  repa- 
rations for  the  damage  and  suffering  it  caused  during  the  war.  How- 
ever, because  of  its  limited  resources,  Japan  is  required  to  apply  to 
reparations  only  those  assets  it  has  in  surplus,  namely,  excess  labor 
and  unused  plant  facilities  for  the  processing  of  raw  materials.  The 
seizure  by  the  Allied  Powers  of  Japanese  property  within  their  juris- 
dictions is  validated,  and  Allied  property  confiscated  in  Japan  is  to  be 
returned  or  compensation  made  therefor.  Japanese  property  in  neu- 
tral countries  shall  be  turned  over  to  the  International  Ked  Cross  for 
the  benefit  of  the  families  of  former  prisoners  of  war.  Korea  is  recog- 
nized as  independent  by  Japan  and  entitled  to  the  Japanese  property 
in  that  country.  China  is  given  the  right  to  a  treaty  of  peace  with 
Japan  on  the  same  terms  as  the  present  treaty.  China  is  also  given 
the  full  benefits  of  the  article  covering  reparations  payments. 

Chapter  VI.  Settlement  of  disputes. — Disputes  over  the  interpreta- 
tion and  execution  of  the  treaty  are  to  be  referred  to  the  International 
Court  of  Justice. 

Chapter  VII.  Ratification,  protocol,  and  final  clauses. — The  treaty 
shall  come  into  effect  after  Japan,  and  a  majority  of  11  specified  states, 
including  the  United  States,  have  deposited  their  ratifications.  This 
procedure  is  outlined  further  below. 

8.  When  the  treaty  takes  effect 

Article  23  provides  that  the  treaty  shall  come  into  force  when  the 
instruments  of  ratification  of  Japan  and  of  a  majority  of  the  following 
states  including  the  United  States  have  deposited  their  ratifications: 
Australia,  Canada,  Ceylon,  France,  Indonesia,  Kingdom  of  the  Nether- 
lands, New  Zealand,  Pakistan,  the  Philippines,  Great  Britain,  and  the 
United  States.  The  treaty  shall  be  in  force  for  each  subsequent 
ratifying  state,  from  the  date  of  the  deposit  of  its  ratification. 

In  the  period  before  the  treaty  comes  into  force,  the  United  States, 
as  the  principal  occupying  nation,  will  hold  a  special  position  in  Japan. 
After  ratifications  are  complete,  however,  all  Allied  Powers  will  stand 
on  a  footing  of  equality.  The  occupying  forces  of  the  Allied  Powers 
are  to  be  withdrawn  within  90  days  under  the  terms  of  article  6. 
That  article  also  provides  the  basis  for  the  stationing  or  retention  of 
foreign  armed  forces  on  Japanese  territory  as  the  consequence  of 
bilateral  or  multilateral  agreements.  Finally  (see  sec.  5),  the  supple- 
mentary agreements  noted  elsewhere  in  this  report  will  each  contain 
their  own  effective  dates. 

9.  Territorial  provisions 

Chapter  II  makes  provision  for  the  territorial  arrangements  between 
Japan  and  the  Allied  Powers.  Japan  surrenders  sovereignty  over  the 
territory  which  representatives  of  the  great  powers  at  the  Potsdam 
Conference  agreed  should  be  taken  from  it.  Article  8  of  the  proc- 
lamation defining  the  terms  of  the  Japanese  surrender  adopted  at 
Potsdam  on  July  26,  1945,  states: 

The  terms  of  the  Cairo  declaration  shall  be  carried  out  and  Japanese  sovereignty 
shall  be  limited  to  the  islands  of  Honshu,  Hokkaido,  Kyushu,  Shikoku,  and  such 
minor  islands  as  we  determine. 
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Article  2  of  the  peace  treaty  states,  in  effect,  that  Japan  surrenders 
all  rights,  claims,  and  title  to  all  those  former  Japanese  territories 
which  are  not  a  part  of  the  four  main  home  islands,  to  wit,  Korea, 
Formosa,  the  Pescadores,  Kurile  Islands,  that  portion  of  Sakhalin  and 
the  islands  adjacent  to  it  over  which  Japan  acquired  sovereignty  as 
a  consequence  of  the  Treaty  of  Portsmouth  of  1905,  the  islands  it 
held  under  the  League  of  Nations  Mandate  System,  any  part  of  the 
Antarctic  area,  the  Spratly  Islands,  and  Paracel  Islands.  It  is 
important  to  remember  that  article  2  is  a  renunciatory  article  and 
makes  no  provision  for  the  power  or  powers  which  are  to  succeed 
Japan  in  the  possession  of  and  sovereignty  over  the  ceded  territory. 

During  the  negotiation  of  the  treaty  some  of  the  Allied  Powers 
expressed  the  view  that  article  2  of  the  treaty  should  not  only  relieve 
Japan  of  its  sovereignty  over  the  territories  in  question  but  should 
indicate  specifically  what  disposition  was  to  be  made  of  each  of  them. 
The  committee  believes,  however,  that  this  would  have  been  an  unwise 
course  to  pursue.  It  might  have  raised  differences  among  the  Allies 
which  would  have  complicated  and  prolonged  the  conclusion  of  the 
peace.  Under  the  circumstances  it  seems  far  better  to  have  the  treaty 
enter  into  force  now,  leaving  to  the  future  the  final  disposition  of  such 
areas  as  South  Sakhalin,  and  the  Kuriles. 

Committee  interpretation  of  article  2. — Some  witnesses  before  the 
committee  complained  that  the  peace  treaty,  in  leaving  the  future 
status  of  South  Sakhalin  and  the  Kuriles  uncertain,  in  effect  gives 
validity  to  the  Yalta  agreement  that  sovereignty  over  these  areas 
should  pass  to  the  Soviet  Union.  The  committee  does  not  subscribe 
to  this  thesis,  even  though  South  Sakhalin  and  the  Kuriles  are  now 
under  Russian  occupation.  The  peace  treaty  neither  affirms  nor 
denies  the  validity  of  Yalta  in  this  regard.  Certainly  it  does  not  in 
any  way  imply  recognition  of  Russian  sovereignty  over  the  territories 
in  question. 

In  this  connection,  it  should  be  noted  that  the  Soviet  Union  is  not  an 
original  signatory  to  the  treaty  nor  can  it  now  accede  to  the  treaty. 
It  is  explicit  in  the  treaty  (art.  25)  that  it  does  "not  confer  any  rights, 
titles  or  benefits"  upon  any  state  which  did  not  sign  the  treaty,  and 
that  the  right,  title,  and  interest  of  Japan  is  not  diminished  or  preju- 
diced in  favor  of  such  a  nonsignatory.  Consequently  the  Soviet 
Union  cannot  claim  any  rights  under  the  treaty.  Nevertheless,  in 
order  to  avoid  any  doubt  or  confusion,  the  committee  agreed  that 
ratification  by  the  United  States  should  be  made  subject  to  the 
following  statement: 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein) ,  That  the  Senate 
advise  and  consent  to  the  ratification  of  the  treaty  of  peace  with  Japan,  signed  at 
San  Francisco  on  September  8,  1951.  As  part  of  such  advice  and  consent  the 
Senate  states  that  nothing  the  treaty  contains  is  deemed  to  diminish  or  prejudice, 
in  favor  of  the  Soviet  Union,  the  right,  title,  and  interest  of  Japan,  or  the  Allied 
Powers  as  defined  in  said  treaty,  in  and  to  South  Sakhalin  and  its  adjacent  islands, 
the  Kurile  Islands,  the  Habomai  Islands,  the  island  of  Shikotan,  or  any  other 
territory,  rights,  or  interests  possessed  by  Japan  on  December  7,  1941,  or  to  confer 
any  right,  title,  or  benefit  therein  or  thereto  on  the  Soviet  Union;  and  also  that 
nothing  in  the  said  treaty,  or  the  advice  and  consent  of  the  Senate  to  the  ratifica- 
tion thereof,  implies  recognition  on  the  part  of  the  United  States  of  the  provisions 
in  favor  of  the  Soviet  Union  contained  in  the  so-called  Yalta  agreement  regarding 
Japan  of  February  11,  1945. 
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There  remains  some  question  as  to  what  the  Kurile  Islands  include, 
especially  whether  they  include  the  Habomai  Islands  and  Shikotan. 
The  latter  are  now  occupied  by  troops  of  the  Soviet  Union.  It  is  the 
view  of  the  United  States  Government  that  these  islands  are  properly 
a  part  of  Hokkaido  and  that  Japan  is  entitled  to  sovereignty  over  them. 

Some  question  also  arose  during  the  hearings  as  to  the  disposition 
of  the  Ryukyus  which  includes  the  important  United  States  military 
base  at  Okinawa.  It  was  agreed  in  article  3  that  Japan  would  concur 
with  any  recommendation  which  the  United  States  might  make  for  a 
future  United  Nations  trusteeship  agreement,  with  the  United  States 
as  the  sole  administering  authority  over  Nansei  Shoto,  south  of  29° 
north  latitude  (including  the  Ryukyu  Islands  and  the  Daito  Islands), 
Nanpo  Shoto,  south  of  Sofu  Gan  (including  the  Bonin  Islands, 
Rosario  Island,  and  the  Volcano  Islands),  and  Parece  Vela  and 
Marcus  Island.  Pending  the  establishment  of  such  a  trusteeship  the 
United  States  will  continue  to  exercise  jurisdiction  over  these  terri- 
tories and  their  inhabitants. 

Some  question  has  also  been  raised  as  to  the  ability  of  Japan  to 
support  its  80,000,000  people  if  it  is  confined  in  the  future  to  the  four 
main  homeland  islands.  The  State  Department  pointed  out  the  fol- 
lowing: 

*  *  *  A  clue  to  the  correct  answer  is  the  fact  that,  when  Japan  had  a  vast 
colonial  empire  into  which  the  Japanese  could  freely  emigrate,  few  did  so  *  *  * 
Japanese,  like  other  people,  prefer  to  live  at  home.  So  far  as  emigration  is  con- 
cerned, the  territorial  clauses  of  the  treaty  do  not  establish  restraints  greater  than 
those  which  98  percent  of  the  Japanese  people  voluntarily  put  upon  themselves. 

It  is  well  to  keep  in  mind,  in  this  connection,  that  the  surrender 
terms  promised  the  Japanese  "access  to  raw  materials"  and  "partici- 
pation in  world  trade  relations."  These  promises  can  be  realized  only 
so  long  as  the  parties  to  the  treaty  make  them  possible.  The  Japanese 
people  are  industrious,  inventive,  and  self-reliant.  The  conditions  ol 
the  present  territorial  status  of  Japan  are,  the  State  Department 
assured  the  committee,  "*  *  *  no  cause  for  alarm." 

10.  Security  provisions 

Chapter  III  of  the  treaty  deals  with  the  general  problem  of  security. 
Under  article  5  Japan  agrees  to  abide  by  the  principles  incorporated 
in  article  2  of  the  United  Nations  Charter:  to  settle  its  international 
disputes  by  peaceful  means ;  to  refrain  from  the  threat  or  use  of  force 
hi  international  relations ;  and  to  render  every  assistance  to  the  United 
Nations  in  any  action  which  that  organization  may  undertake  in 
accordance  with  the  provisions  of  the  Charter.  While  these  provisions 
prohibit  Japan  from  resorting  to  force  as  an  instrument  of  national 
policy,  they  do  not  deprive  that  country  of  the  inherent  right  of 
individual  or  collective  self-defense  as  recognized  in  article  51  of  the 
United  Nations  Charter.  In  article  5  of  the  treaty  the  Allied  Powers 
reciprocally  agree  to  be  similarly  guided  by  article  2  of  the  Charter  in 
their  dealings  with  Japan. 

Article  6  stipulates  that  the  occupation  of  Japan  shall  end  90  days 
after  the  treaty  comes  into  force.  But  granting  independence  to  an 
unarmed  Japan  would  constitute  an  empty  gesture  unless  some  means 
of  protecting  that  independence  were  also  assured.  Consequently, 
this  same  article  provides  that  foreign  armed  forces  may  be  retained 
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or  stationed  in  Japanese  territory  pursuant  to  agreements  winch 
may  be  made  between  Japan  and  one  or  more  of  the  Allied  Powers. 
The  terms  are  clear  that  such  military  forces  as  are  stationed  in  Japan 
will  have  only  such  status  as  Japan  chooses  to  grant  them.  This 
article  is  the  base  for  the  United  States  security  arrangements  with 
Japan  as  set  forth  in  the  security  treaty  which  accompanies  the 
Japanese  Peace  Treaty. 

In  some  quarters  it  has  been  argued  that  Japan  would  not  volun- 
tarily enter  into  security  arrangements  with  the  United  States, 
particularly  with  respect  to  the  retention  of  American  troops  on 
Japanese  soil.  Any  such  arrangement,  the  argument  runs,  would  not 
be  hi  accordance  with  the  wishes  of  the  Japanese  people.  The  execu- 
tive branch  sampled  public  opinion  widely  in  Japan  and  found  that  a 
large  majority  of  the  Japanese  people  favored  a  continuing  security 
relationship  with  the  United  States.  The  vote  in  the  Japanese  Diet 
on  both  the  peace  treaty  and  the  security  pact  clearly  reflect  this  view. 
The  committee  is  satisfied  with  these  assurances. 

In  recommending  ratification  of  the  treaty  the  State  Department 
points  out  that  in  the  world  of  1952  it  would  be  a  fraud  to  grant 
sovereignty  to  Japan  accompanied  only  with  the  token  right  of  indi- 
vidual self-defense,  as  was  proposed  by  some  of  the  negotiating  powers. 
The  security  of  the  Pacific  area  is  being  developed  on  a  collective  basis, 
and  any  nation  which  would  try  to  deny  Japan  the  right  to  that 
collective  security  would  be  a  "conniver  at  aggression."  The  security 
provisions  of  the  peace  treaty  are  consistent  with  the  security  arrange- 
ments now  being  built  in  the  Pacific  region,  with  the  dignity  and  self- 
respect  of  the  Japanese,  with  the  interests  of  the  United  Nations,  and 
with  the  objectives  of  Allied  far-eastern  policy. 

The  committee  was  interested  in  the  question  of  any  possible 
limitations  on  the  Japanese  to  engage  in  atomic  research  or  in  the 
construction  of  atomic  installations.  The  peace  treaty  does  not 
prohibit  or  even  refer  to  such  research.  On  questioning  by  the  com- 
mittee, Ambassador  Dulles  indicated  there  was  no  intention  to  place 
any  restriction  whatsoever  on  Japan  in  this  respect.  Some  committee 
members  expressed  the  view  that  any  such  restriction  would  be 
impractical  if  not  unwise  as  an  interference  with  Japanese  sovereignty. 
Obviously,  however,  the  United  States  would  be  very  much  concerned 
if  such  research  turned  in  the  direction  of  weapons  of  destruction. 

11.  Economic  provisions 

Like  the  rest  of  the  treaty,  chapter  IV,  which  deals  with  trade  and 
commerce,  contains  generous  provisions  with  respect  to  Japan.  No 
restrictions  are  placed  upon  its  economy.  No  limitations  are  imposed 
upon  its  right  to  trade  with  other  nations.  Japan  is  thus  given  full 
opportunity  to  maintain  its  economy  on  a  stable  basis. 

In  chapter  IV  of  the  treaty  it  is  agreed  that  each  Allied  Power  will 
notify  Japan  of  the  prewar  bilateral  treaties  or  conventions  with  Japan 
which  the  former  wishes  to  continue.  It  is  also  agreed  that  most- 
favored-nation  treatment  should  be  available  to  the  Allied  Powers  for 
a  4-year  period  on  the  basis  that  similar  treatment  is  accorded  to 
Japan. 

Japan  renounces  several  advantages  which  it  had  acquired  prior 
to  September  1,  1939.  Among  these  are  rights  under  the  Montreux 
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convention  with  respect  to  the  Turkish  Straits,  rights  as  a  creditor 
of  Germany,  and  rights  under  the  Bank  for  International  Settlements. 
These  are  rights  which  accrued  to  Japan  as  a  victorious  power  in 
World  War  I.  In  addition,  Japan  renounces  any  special  interests 
and  rights  in  China,  including  such  benefits  and  privileges  as  were 
conferred  upon  it  by  the  protocol  terminating  the  Boxer  Rebellion 
signed  at  Peiping  September  7,  1901. 

An  important  segment  of  Japan's  economy  is  fishing  on  the  high 
seas,  an  occupation  pursued  by  many  Japanese.  Prior  to  the  Second 
World  War  a  number  of  controversies  over  fishing  rights  arose  be- 
tween Japan  and  other  fishing  countries,  especially  the  United  States 
and  Canada.  Under  article  9  of  the  peace  treaty  Japan  agrees  to 
negotiate  with  the  interested  Allied  Powers  bilateral  and  multilateral 
agreements  governing  fishing  and  the  conservation  of  fish  in  the  high 
seas. 

Another  economic  problem  dealt  with  in  chapter  IV  of  the  treaty 
is  trade.  In  addition  to  the  most-favored-nation  treatment  referred 
to  above,  Japan  agrees  for  the  4-year  period  mentioned  to  conduct 
its  trade  on  an  individual  competitive  basis  and  to  make  ah1  external 
purchases  and  sales  of  Japan  state  enterprises,  solely  on  a  commercial 
basis.  It  also  declares  its  readiness  to  enter  promptly  into  the 
negotiation  of  treaties  with  the  Allied  Powers,  placing  trade,  maritime 
and  other  commercial  relations  on  a  stable  and  friendly  basis.  These 
are  important  commitments,  if  one  recalls  that  Japan  was  making 
substantial  inroads  upon  British  and  American  trade  in  the  pre- World 
War  II  period. 

Another  important  commitment  contained  in  the  treaty  is  that 
Japan  will  enter  into  negotiations  with  the  Allied  Powers  in  order  to 
reach  agreement  covering  civil  aviation.  Again  m  this  respect  Japan 
promises  to  accord  the  Allied  Powers  and  their  nationals  most- 
favored-nation  treatment  with  regard  to  traffic  rights  and  privileges, 
and  complete  equality  of  opportunity  in  the  operation  and  develop- 
ment of  their  air  services. 

These  are  liberal  clauses.  They  promise  Japan  a  real  opportunity 
for  economic  recovery,  provided  it  lives  up  to  its  announced  inten- 
tion in  the  preamble  of  conforming  to  internationally  accepted  fair 
practices  and  provided  also  that  the  Allied  Powers  accord  to  Japan 
in  their  domestic  legislation  the  opportunities  and  possibilities  of  a 
reasonable  trade,  thus  giving  Japan  a  chance  to  meet  its  own  domestic 
requirements. 

12.  Reparations  and  debts 

One  of  the  most  complicated  and  difficult  problems  relating  to  the 
Japanese  peace  settlement  centers  about  the  matter  of  reparations. 
During  the  war  Japan  inflicted  damages  upon  persons  and  property 
that  ran  into  many  billions  of  dollars.  It  is  estimated  that  the  claims 
held  by  various  governments  against  Japan  may  total  as  much  as 
$100  billion.  The  problem  confronting  those  who  negotiated  the 
treaty,  therefore,  was  to  devise  a  formula  that  would  make  possible 
the  settlement  of  some  of  these  claims  within  Japan's  capacity  to  pay 
while  still  maintaining  a  viable  economy. 

Article  14  (a)  contains  the  unequivocal  provision  that  Japan  should 
pay  reparations  to  the  Allied  Powers  for  the  damage  and  suffering 
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it  caused  during  the  war.  At  the  same  time  article  14  (b)  states  that, 
except  as  otherwise  provided,  the  Allied  Powers  waive  all  reparations 
and  claims  against  Japan. 

These  two  sections  recognize  the  limited  Japanese  economic  capa- 
bilities with  that  country's  resources  reduced  by  the  treaty  to  those 
of  the  four  home  islands.  They  respond  to  the  fact  that  Japan  has 
been  unable  during  the  period  of  occupation  to  meet  the  food  and  raw 
materials  requirements  of  its  economy  by  about  $2  billion,  which 
deficit  the  United  States  has  made  good.  Obviously  insistence  upon 
the  payment  of  reparations  in  any  proportion  commensurate  with 
the  claims  of  the  injured  countries  and  their  nationals  would  wreck 
Japan's  economy,  dissipate  any  credit  that  it  may  possess  at  present, 
destroy  the  initiative  of  its  people,  and  create  misery  and  chaos  in 
which  the  seeds  of  discontent  and  communism  would  nourish.  In 
short,  insistence  upon  the  payment  of  claims  for  reparations  in  any 
substantial  amount  would  be  contrary  to  the  basic  purposes  and 
policy  of  the  free  nations,  the  Allied  Powers,  and  the  United  States 
in  particular.  It  should  be  emphasized,  however,  that  Japan  agrees 
to  pay  such  reparations  as  she  can  shoulder. 

At  present  Japan  has  an  industrial  capacity  which  is  not  fully 
employed.  Some  of  this  capacity  can  be  used  to  process  raw  materials 
which  are  possessed  in  abundance  by  several  of  the  countries  with 
reparations  claims  against  Japan.  Japan  in  addition  possesses  a 
substantial  number  of  unemployed.  These  two  elements  combined 
can  be  utilized  to  make  some  restitution  for  war  damages.  The 
treaty,  therefore,  provides  that  Japan  shall  enter  into  negotiations 
with  those  Allied  Powers  which  it  occupied  and  damaged  in  order  to 
make  available  the  services  of  the  Japanese  people  in  production, 
salvaging,  and  other  work.  Japan  can,  therefore,  make  some  small 
measure  of  restitution  for  the  damage  it  has  done. 

The  committee,  while  fully  sympathetic  with  the  claims  of  such 
countries  as  Indonesia  and  the  Philippines,  believes  that  the  repara- 
tions provisions  of  the  treaty  are  eminently  fair.  Past  experience 
demonstrates  that  these  countries  stand  a  better  chance  of  collecting 
a  portion  of  then:  claims  than  they  would  if  the  treaty  imposed 
reparations  far  beyond  Japan's  capacity  to  pay.  In  this  connection 
it  should  be  noted  that  where  the  manufacturing  of  raw  materials  is 
called  for,  they  are  to  be  supplied  by  the  Allied  Powers  in  question,  so 
as  not  to  throw  any  foreign-exchange  burden  upon  Japan. 

Japan  also  agrees  that  its  property  in  neutral  and  ex-enemy  coun- 
tries shall  be  transferred  to  the  International  Red  Cross  to  be  used 
for  the  benefit  of  former  prisoners  of  war  and  their  families.  The 
purpose  of  this  provision  is  to  distribute  these  funds  on  an  equitable 
basis  so  as  to  make  some  compensation  for  the  hardships  which  were 
suffered  by  individual  soldiers  as  a  result  of  the  Japanese  violations  of 
the  Geneva  conventions  relating  to  prisoners  of  war.  The  United 
States  has  indicated  that  because  our  own  citizens,  who  suffered  as 
prisoners  of  war  under  the  Japanese,  have  already  received  some 
compensation  out  of  Japanese  assets,  equity  dictates  that  comparable 
indemnification  shall  first  be  made  to  the  citizens  of  other  countries, 
before  further  compensation  is  made  to  Americans. 
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Allied  property  in  Japan  is  to  be  returned  and,  where  this  cannot  be 
done  for  practical  reasons,  compensation  will  be  paid  in  blocked  yen. 
Japanese  legislation  to  that  effect  is  now  pending  in  the  Diet. 

18.  Damage  suffered  by  United  States  citizens 

WitD esses,  representing  several  types  of  American  claimants  against 
Japan,  appeared  before  the  committee  to  point  out  that  adequate^  pro- 
vision had  not  been  made  for  the  compensation  of  American  citizens 
who  had  suffered  damage  and  injury  from  Japanese  actions  during  the 
war.  The  main  examples  cited  were  the  confiscation  of  private  bank 
accounts  of  servicemen  in  the  Philippines  and  the  seizure  of  property 
in  China. 

The  committee  is,  of  course,  much  concerned  that  just  compensation 
be  secured  in  deserving  cases.  As  a  result  of  committee  interrogation, 
and  pursuant  to  the  study  of  memoranda  filed  by  the  State  Depart- 
ment, it  now  appears  that  the  total  of  potential  claims  (as  noted  in  the 
section  above)  against  Japan  is  in  an  amount  well  in  excess  of  $100 
billion.  This  amount,  of  course,  includes  the  claims  of  all  our  allies 
as  well  as  our  own.  It  would  obviously  be  impossible  for  Japan  to 
pay  more  than  a  very  small  fraction  of  such  a  huge  amount;  nor  could 
American  claimants  expect  preferential  treatment. 

In  determining  how  to  handle  the  problem  of  claims,  the  negotiators 
agreed  upon  the  following  basic  principles: 

1.  Adequate  compensation  by  Japan  is  impossible; 

2.  Japan  should  make  such  compensation  both  in  form  and 
amount  as  are  feasible; 

3.  Reparations  for  war  losses  is  a  governmental  matter  to  be 
settled  between  governments;  and 

4.  It  is  the  duty  and  responsibility  of  each  government  to 
provide  such  compensation  for  persons  under  its  protection  as 
that  government  deems  fair  and  equitable,  such  compensation 
to  be  paid  out  of  reparations  that  may  be  received  from  Japan 
or  from  other  sources. 

Because  of  the  limited  ability  of  Japan  to  pay  its  legitimate  claims, 
pur  allies  in  the  treaty  waive  their  claims  and  those  of  their  nationals 
in  the  same  way  that  we  do.  There  are,  however,  certain  compen- 
sations provided  for  in  the  treaty.  Japan  agrees  to  negotiate  with 
the  Allied  Powers  to  provide  services — mainly  by  way  of  labor  and 
plant  facilities — wherever  possible  as  reparations.  Article  14  (a)  2 
authorizes  the  Allied  Powers  to  retain  and  use  for  reparation  pur- 
poses Japanese  public  and  private  property  subject  to  their  jurisdic- 
tion. Article  15  returns  Allied  property  within  Japan  to  the  owners, 
and  article  16  transfers  Japanese  assets  in  neutral  and  ex-enemy 
countries  to  the  International  Red  Cross. 

These  provisions  do  not  give  a  direct  right  of  return  to  individual 
claimants  except  in  the  case  of  those  having  property  in  Japan. 
As  representatives  of  the  executive  branch  pointed  out,  individual 
remedies  must  be  provided  elsewhere. 

Japanese  property  vested  by  this  country  as  of  October  1,  1951, 
is  approximately  $84  million.  Certain  debt  claims  of  United  States 
citizens  and  others  are  still  payable  under  the  Trading  With  the 
Enemy  Act.  All  in  all  the  Office  of  the  Alien  Property  Custodian 
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has  turned  over  $120  million  to  the  War  Claims  Commission,  of 
which  amount  the  latter  has  paid  out  $52  million  under  the  War 
Claims  Act.  This  leaves  a  substantial  amount  available  subject  to 
allocation  by  the  Congress. 

In  its  memorandum  of  January  31,  1952,  to  the  committee,  the 
State  Department  said  that — 

Allied  Powers  in  whose  territory  United  States  nationals  sustained  property 
losses  may  make  such  United  States  nationals  eligible  to  receive  such  compensation 
as  they  are  able  to  provide  for  war  losses.  It  does  not  appear,  however,  that 
American  nationals  who  sustained  losses  in  the  territories  of  any  of  the  Allied 
Powers  can  expect  to  receive  compensation  commensurate  with  their  losses. 
Accordingly,  United  States  nationals,  whose  claims  are  not  covered  by  the  treaty 
provisions  or  by  the  legislation  of  other  Allied  Powers,  must  look  for  relief  to  the 
Congress  of  the  United  States. 

Congress  has  provided  that  the  proceeds  of  the  liquidation  of  Japanese  assets 
in  the  United  States  are  to  be  paid  into  a  trust  fund  in  the  United  States  Treasury 
known  as  the  war  claims  fund,  which  is  available  for  the  payment  of  war  claims 
as  provided  by  the  War  Claims  Act  of  1948  (Public  Law  896,  80th  Cong.,  2d 
sess.),  as  amended. 

The  War  Claims  Commission  has  recommended  to  the  Congress 
that  its  powers  be  extended  to  include  payment  of  claims  resulting 
from  damages  caused  by  the  illegal  actions  of  enemy  powers  during 
World  War  II.  If  these  recommendations  are  enacted  into  law,  they 
will  serve  to  meet  in  part,  at  least,  some  of  the  many  and  varied  claims 
of  American  citizens  against  Japan. 

14-   The  peace  treaty  and  Korea 

While  the  Japanese  Peace  Treaty  intimately  affects  Korea  in  many 
ways,  it  contains  only  brief  references  to  that  country.  The  most 
important  is  found  in  article  2,  in  which  Japan  recognizes  the  inde- 
pendence of  Korea.  The  most  extensive  is  found  in  article  21,  which 
states  that  Korea  is  to  enjoy  the  benefits  of  articles  2,  4,  9,  and  12  of 
the  treaty.  The  latter  provisions  place  Korea  on  a  parity  with  the 
Allied  Powers  with  regard  to  postwar  trading,  fishing,  commercial, 
and  maritime  arrangements.  Thus,  even  though  Korea  is  not  a  signa- 
tory of  the  treaty,  it  is  to  all  intents  and  purposes  a  treaty  power. 

Korea  was  acquired  by  Japan  early  in  the  twentieth  century  and 
was  made  an  integral  part  of  the  Japanese  Empire  both  politically 
and  economically.  In  the  Cairo  declaration  Korea  was  promised 
independence  but  when  the  war  came  to  an  end  the  arrangements 
for  receiving  the  surrender  of  the  Japanese  soldiers  split  the  country 
along  the  thirty-eighth  parallel.  Since  then  Korea  has  at  no  time 
Tbeen  united,  and  at  the  present  moment  it  is  overrun  with  military 
forces  as  a  result  of  the  aggression  launched  upon  South  Korea  -in 
June  1950. 

The  Japanese  Peace  Treaty  is  an  expression  of  the  Allied  Powers 
that  they  seek  to  make  good  their  promise  of  freedom  and  independ- 
ence for  Korea,  and  that  they  agree  to  assist  the  United  Nations  in 
suppressing  the  aggression  against  the  Republic  of  Korea.  Japan  in 
her  commitments  both  in  the  peace  treaty  and  in  the  security  pact, 
as  well  as  in  the  exchange  of  the  Acheson-Yoshida  notes,  agrees  to 
•continue  to  assist  the  United  Nations  in  its  efforts  to  suppress  aggres- 
sion in  that  country. 

Finally,  Japan  surrenders  to  the  Republic  of  Korea  the  very  con- 
siderable property  of  Japan  in  Korea. 
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15.  Relation  of  Japan  to  Nationalist  and  Communist  China 

In  visualizing  the  future  role  of  Japan  in  the  Far  East  it  is,  of  course, 
important  to  know  the  intention  of  the  Japanese  Government  with 
respect  to  the  National  Government  of  China  and  the  Chinese  Com- 
munist regime.  In  a  letter  written  to  Ambassador  Dulles  on  Decem- 
ber 24,  1951,  Prime  Minister  Yoshida  expressed  the  desire  of  his  Gov- 
ernment to  conclude  as  soon  as  legally  possible  a  treaty  with  the  Na- 
tional Government  so  that  normal  relations  could  be  restored  between 
the  two  Governments.  At  the  same  time  he  outlined  the  various  hos- 
tile acts  which  have  been  committed  against  Japan  by  the  Communist 
regime  in  China  and  which  make  treaty  relations  with  that  regime 
impossible.  The  committee  believes  the  Yoshida  letter — even  though 
it  is  not  a  formal  agreement — constitutes  a  clear-cut  statement  of 
Japan's  determination  not  to  recognize  the  Communist  regime  under 
existing  circumstances.  Pertinent  excerpts  from  the  Prime  Minister's 
letter  (which  is  printed  in  full  on  p.  9  of  the  committee  hearings) 
are  reproduced  here  for  the  information  of  the  Senate : 

The  Japanese  Government  desires  ultimately  to  have  a  full  measure  of  political 

Eeace   and   commercial  intercourse  with   China  which  is  Japan's   close  neigh- 
or     *     *     * 

My  Government  is  prepared  as  soon  as  legally  possible  to  conclude  with  the 
National  Government  of  China,  if  that  Government  so  desires,  a  treaty  which 
will  reestablish  normal  relations  between  the  two  Governments  in  conformity 
with  the  principles  set  put  in  the  multilateral  treaty  of  peace.  The  terms  of  such 
bilateral  treaty  shall,  in  respect  of  the  Republic  of  China,  be  applicable  to  all 
territories  which  are  now,  or  which  may  hereafter  be,  under  the  control  of  the 
National  Government  of  the  Republic  of  China.  We  will  promptly  explore  this 
subject  with  the  National  Government  of  China. 

As  regards  the  Chinese  Communist  regime,  that  regime  stands  actually  con- 
demned by  the  United  Nations  of  being  an  aggressor  and,  in  consequence,  the- 
United  Nations  has  recommended  certain  measures  against  that  regime,  in  which 
Japan  is  now  concurring  and  expects  to  continue  to  concur.  *  *  *  Further- 
more, the  Sino-Soviet  Treaty  of  Friendship,  Alliance,  and  Mutual  Assistance 
concluded  in  Moscow  in  1950  is  virtually  a  military  alliance  aimed  against  Japan. 
In  fact  there  are  many  reasons  to  believe  that  the  Communist  regime  in  China  is 
backing  the  Japan  Communist  Party  in  its  program  of  seeking  violently  to  over- 
throw the  constitutional  system  and  the  present  Government  of  Japan."  In  view 
of  these  considerations,  I  can  assure  you  that  the  Japanese  Government  has  no. 
intention  to  conclude  a  bilateral  treaty  with  the  Communist  regime  of  China. 

16.  Japan's  trade  with  the  Soviet  bloc 

Japan's  controls  over  exports  of  strategic  materials  to  the  Soviet 
bloc  are  more  restrictive  than  similar  controls  imposed  by  other 
nations  of  the  free  world  with  the  exception  of  Canada  and  the  United 
States.  Although  these  controls  were  imposed  initially  by  the 
Japanese  Government  at  the  direction  of  SCAP,  responsibility  for 
administration  of  the  control  system  is  being  rapidly  turned  over  to 
the  Japanese  Government.  Upon  the  coming  into  force  of  the  treaty, 
the  determination  of  export-control  policies  will,  of  course,  be  the 
sole  responsibility  of  the  Japanese. 

It  is  impossible  to  state  definitely  at  this  tune  what  degree  of  con- 
trols  on  the  export  of  strategic  materials  to  Communist  countries  will 
be  maintained  by  the  Japanese  Government  in  the  post-treaty  period. 
There  is  every  reason  to  believe,  however,  that  the  Japanese  Govern- 
ment will  continue  to  cooperate  with  the  other  nations  of  the  free  world 
in  maintaining  such  controls  as  long  as  the  necessity  for  them  exists. 
On  two  recent  occasions  Prune  Minister  Yoshida  has  expressed  offi- 
cially the  willingness  of  his  Government  to  cooperate  with  the  free 
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world  in  this  regard.  In  responding  to  the  United  Nations  General 
Assembly  resolution  of  May  18,  1951,  which  called  for  action  by 
governments  to  embargo  the  shipments  of  certain  military  and  stra- 
tegic items  to  Communist  China,  the  Prime  Minister  voluntarily 
replied  that  his  Government  was  imposing  restrictions  on  trade  with 
China  which  met  the  requirements  of  the  U.  N.  resolution  and  that  in 
carrying  out  the  purposes  of  the  United  Nations  embargo  his  Govern- 
ment was  prepared  to  consult  on  the  matter  with  other  cooperating 
•countries.  Referring  to  the  United  Nations  embargo,  Mr.  Yoshida 
stated  in  his  letter  to  Mr.  Dulles  of  December  24,  1951: 

As  regards  the  Chinese  Communist  regime,  that  regime  stands  actually  con- 
demned by  the  United  Nations  of  being  an  aggressor  and,  in  consequence,  the 
United  Nations  has  recommended  certain  measures  against  that  regime,  in  which 
Japan  is  now  concurring  and  expects  to  continue  to  concur  when  the  multilateral 
treaty  of  peace  comes  into  force  *  *  * 

On  January  17,  1952,  Mr.  Yoshida  stated  in  a  note  to  Secretary 
Acheson  that  his  Government  was  cooperating  with  the  United  States 
policy  with  respect  to  export  controls  as  set  forth  in  Public  Law  213, 
Eighty-second  Congress  (Battle  Act).  The  Senate  will  recall  that  this 
act  provides  for  the  cessation  of  United  States  military,  economic,  and 
financial  aid  to  countries  which  export  strategic  materials,  arms,  am- 
munitions, and  implements  of  war,  petroleum,  and  items  of  strategic 
significance  to  nations  threatening  the  security  of  the  United  States. 
Accordingly,  Japan  would  suffer  the  loss  of  United  States  aid  as  the 
result  of  exporting  any  such  materials  to  Communist-dominated 
countries, 

In  view  of  these  and  other  indications  that  the  Japanese  Govern- 
ment intends  to  cooperate  with  the  United  Nations  and  the  United 
States,  the  committee  feels  that  it  is  reasonable  to  assume  that  Japan 
can  be  relied  upon  to  continue  to  cooperate  with  other  governments 
in  restricting  exports  of  strategic  and  military  goods  to  Communist 
China  and  other  parts  of  the  Soviet  bloc  after  the  coming  into  force 
of  the  peace  treaty. 

17.  Attitude  of  the  U.  S.  S.  R.  toward  the  Japanese  Peace  Treaty 

Although  the  U.  S.  S.  R.  sent  a  delegation  to  the  San  Francisco 
Conference  in  September  1951,  neither  the  U.  S.  S.  R.  nor  any  of  its 
satellites  joined  with  representatives  of  the  other  nations  to  give 
generous  support  to  an  instrument  designed  to  readmit  Japan  to  its 
proper  place  in  the  family  of  nations.  It  became  obvious,  as  the  con- 
ference progressed,  that  the  Soviet  delegates  were  intent  upon  doing 
everything  possible  to  sabotage  the  conclusion  of  a  satisfactory  treaty. 
Among  the  arguments  advanced  by  the  U.  S.  S.  R.  in  opposition  was 
the  charge  that  the  treaty  does  not  provide  for  guaranties  against  the 
rebirth  of  militarism  in  Japan  in  such  a  way  that  a  repetition  of 
Japanese  aggression  would  not  be  possible.  Effective  guaranties 
could  only  be  assured,  declared  the  U.  S.  S.  R.,  by  restrictions  on  the 
size  of  the  various  components  of  the  Japanese  armed  forces. 

The  U.  S.  S.  R.  further  took  the  position  that  the  treaty  should  con- 
tain assurances  that  the  territory  of  Japan  would  not  be  used  to  main- 
tain foreign  military  bases.  It  argued  that  without  such  specific 
assurances  the  treaty  does  not  serve  the  purpose  of  reestablishing 
Japan's  sovereignty  and,  in  fact,  "contradicts  the  interests  of  the 
maintenance  of  peace  in  the  Far  East." 
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The  Soviet  delegate  also  complained  of  undue  leniency  in  dealing 
with  the  subject  of  Japanese  reparations. 

With  respect  to  territorial  questions,  the  Soviet  Union  strongly 
urged  that  Formosa,  the  Pescadores,  the  Paracel  Islands,  and  other 
territories  wrested  from  China  by  the  Japanese  should  be  turned  over 
to  the  present  Communist  Chinese  Government.  The  U.  S.  S.  E., 
itself,  laid  claim  to  South  Sakhalin  and  adjacent  islands,  as  well  as 
to  the  Kurile  Islands,  but  rejected  the  provisions  making  possible 
future  United  States  trusteeship  over  the  islands  of  Ryukyu,  Bonin, 
Kosario,  Volcano,  Parece  Vela,  Marcus,  and  Daito,  which  were  severed 
from  the  Japanese  empire  after  World  War  II. 

The  Soviet  bloc  repeated  over  and  over  that  because  the  Com- 
munist Chinese  Government  was  not  represented  at  the  Conference, 
the  United  States  had  proceeded  in  an  unlawful  manner  to  negotiate 
a  peace  settlement.  The  delegate  from  Poland  later  joined  in  making 
this  same  charge.  He  further  asserted  that  the  United  States  had 
acted  in  violation  of  the  January  1,  1942,  declaration  by  the  United 
Nations,  pledging  each  signatory  government  not  to  make  a  separate 
armistice  or  peace  with  the  enemies. 

The  Soviet  bloc  leveled  other  vituperative  charges  against  the 
treaty,  some  of  which  sound  plausible  on  the  surface.  Most  of  these 
arguments  were  directed  against  the  United  States. 

It  is  interesting  to  note  that  of  all  the  51  Allied  delegations  repre- 
sented at  the  Peace  Conference,  those  of  the  Soviet  bloc  alone  failed 
to  sign  the  treaty. 

18.  Relation  of  treaty  to  the  Universal  Declaration  of  Human  Rights 

During  the  hearings  questions  were  raised  about  that  part  of  the 
preamble  in  which  Japan  states  the  intention  "to  strive  to  realize  the 
objectives  of  the  Universal  Declaration  of  Human  Eights." 

In  the  peace  treaties  with  the  European  satellites  of  "Nazi  Germany, 
special  articles  guaranteeing  human  rights  were  inserted  in  the  operat- 
ing clauses  of  those  treaties.  However,  it  is  now  clear  that  such 
rights  are  difficult  to  enforce.  In  spite  of  this  difficulty,  it  appeared 
desirable  to  record  Japan's  good  intentions  to  respect  human  rights. 
Because  it  has  no  legal  binding  effect  the  preamble  was  deemed  to  be 
the  most  appropriate  place  for  such  a  statement.  Since  almost  all 
nations  outside  the  Soviet  bloc  have  accepted  the  universal  declaration 
of  human  rights  as  a  worthy  statement  of  objectives,  the  Japanese 
people  wished  to  be  in  the  same  category.  It  seemed  only  equitable  to 
permit  Japan  to  make  the  kind  of  statement  of  intent  that  it  wanted 
and  that  other  free  nations  have  made. 

The  committee  wishes  to  make  clear  that  there  is  nothing  in  the 
treaty  that  makes  human  rights  a  matter  of  international  contract, 
nor  which  gives  any  Allied  nation  the  right  to  interfere  in  Japanese 
internal  affairs  in  order  to  enforce  such  rights. 

The  committee  also  wishes  to  make  emphatically  clear  that  the 
United  States  in  ratifying  the  treaty  in  no  way  undertakes  any  com- 
mitment with  respect  to  human  rights.  The  statement  in  the  pre- 
amble is  a  unilateral  Japanese  announcement.  It  is  not  even  a  com- 
mitment for  Japan,  much  less  so  for  the  United  States. 
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19.  The  question  oj  "belligerent  rights"  of  the  Soviet  Union  and  Commu- 
nist China  in  Japan 

The  committee  explored  in  the  hearings  the  following  question: 
When  the  treaty  of  peace  comes  into  effect,  what  legal  obstacles,  if  any, 
will  stand  in  the  way  of  the  Soviet  Union  or  Communist  China  dis- 
patching a  military  force  to  occupy  Japan  on  the  ground  that  they  are 
still  at  war  with  Japan  and  that  such  occupation  will  be  merely  an 
exercise  of  a  belligerent  right? 

The  Department  of  State,  in  a  memorandum  to  the  committee, 
replied  that  this  matter  has  been  given  thorough  consideration  over 
the  past  few  years.  The  Department  believes  that  any  risk  of  Soviet 
or  Red  Chinese  military  action  in  Japan  is  neither  increased  nor 
diminished  by  purely  legalistic  considerations.  If  military  action  is 
taken,  it  will  be  for  other  than  legal  reasons.  Of  course  legal  pretext 
can  always  be  invented  to  support  any  action  which  these  Govern- 
ments might  elect  to  embark  on. 

The  committee  agrees  with  the  Department  that  any  right  of 
unilateral  occupation  will  not  exist  after  the  treaty  comes  into  force. 
The  Potsdam  surrender  terms  of  July  26,  1945,  to  which  the  Soviet 
Union  later  adhered,  provided  for  a  single  "allied"  occupation — -not  for 
separate  and  independent  allied  occupations — to  end  with  the 
achievement  of  certain  stated  objectives  described  by  article  7  of 
those  surrender  terms  as  follows: 

Until  such  a  new  order  is  established  and  until  there  is  convincing  proof  that 
Japan's  war-making  power  is  destroyed,  points  in  Japanese  territory  to  be  desig- 
nated by  the  Allies  shall  be  occupied  to  secure  the  achievement  of  the  basic 
objectives  we  are  here  setting  forth. 

Article  12  of  the  Potsdam  terms  provides: 

The  occupying  force  of  the  Allies  shall  be  withdrawn  from  Japan  as  soon  as 
these  objectives  have  been  accomplished  and  there  has  been  established  in  accord- 
ance with  the  freely  expressed  will  of  the  Japanese  people  a  peacefully  inclined 
and  responsible  government. 

Clearly  the  Japanese  Peace  Treaty,  having  been  signed  by  48  Allied 
nations,  is  conclusive  evidence  that  the  objectives  set  forth  in  article 
7  of  the  surrender  terms  in  the  Potsdam  agreement  have  been  attained. 
Furthermore  it  is  equally  clear  that  Japan  now  has  a  Government 
established  in  accordance  with  the  freely  expressed  will  of  the  Japanese 
people;  that  this  Government  is  peacefully  inclined;  and  that  it  is  a 
responsible  Government.  Under  such  circumstances,  since  occupa- 
tion is  a  collective  right  and  the  objectives  of  the  occupation  have  been 
obtained,  the  withdrawal  of  the  occupation  forces  of  the  Allies  is  in 
order. 

Any  effort  on  the  part  of  any  single  power  to  occupy  Japan  in  pur- 
suit of  what  it  might  elect  to  describe  as  belligerent  rights  would 
be  a  unilateral  action  in  direct  violation  of  the  Potsdam  surrender 
terms,  especially  if  undertaken  by  the  Soviet  Union,  which  adhered 
to  the  Potsdam  agreement. 

It  is  not  without  some  bearing  on  this  subject,  that  article  2  of  the 
security  treaty  provides  that — 

During  the  exercise  of  the  right  referred  to  in  article  1,  Japan  will  not  grant 
without  the  prior  consent  of  the  United  States  of  America,  any  bases  or  any  rights, 
powers,  or  authority  whatsoever,  in  or  relating  to  bases  or  the  right  of  garrison  or 
of  maneuver,  or  transit  of  ground,  air,  or  naval  forces  to  any  third  power. 
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Under  these  commitments  Japan  would  be  obligated  to  oppose  any 
Soviet  or  Chinese  effort  of  the  kind  described  above.  This  would 
immediately  bring  into  play  the  whole  far-eastern  security  arrange- 
ment to  which  the  United  States  and  several  other  countries  are  now 
parties.  Therefore  not  only  legally  are  the  Soviet  Union  and  China 
barred  from  undertaking  any  unilateral  occupation  of  any  part  of 
Japan,  but,  if  they  do  so,  that  act  will  be  open  aggression  of  the  broad- 
est and  boldest  kind — an  aggression  which  would  only  be  undertaken 
if  the  aggressor  is  willing  to  assume  the  consequences  of  starting 
world  war  III. 

C.    SECURITY   TREATY   BETWEEN    THE    UNITED    STATES   AND    JAPAN 

20.  Background 

From  the  moment  the  war  in  the  Far  East  came  to  an  end  the 
United  States,  as  the  principal  occupying  power,  hoped  to  conclude 
satisfactory  peace  arrangements  and  withdraw  our  troops  from  Japan 
at  the  earliest  practicable  moment.  Yet,  as  time  went  on  and  world 
conditions  grew  worse,  it  became  increasingly  apparent  that  this  could 
not  be  done  safely  unless  satisfactory  provisions  could  be  made  to 
protect  Japan  against  the  threat  of  Communist  aggression.  If  any 
doubt  existed  on  this  point  prior  to  June  1950,  it  was  dissipated  by  the 
attack  upon  the  Republic  of  Korea.  Clearly  the  complete  with- 
drawal of  American  troops  from  disarmed  Japan  would  leave  a  political 
and  military  vacuum  that  would  seriously  threaten  our  security 
interests  in  the  Far  East  and  constitute  a  real  danger  to  world  peace 
generally. 

Responsible  officials  in  both  Japan  and  the  United  States  recognized 
this  basic  principle.  Early  in  February  1951  Ambassador  Dulles 
pointed  out  that  the  United  States  would  "sympathetically  consider'7 
stationing  some  armed  forces  in  Japan  to  assist  in  the  defense  of  that 
country  if  the  Japanese  wished  it.  On  February  11,  1951,  Prime 
Minister  Yoshida  responded  affirmatively: 

The  Japanese  Government  and  a  preponderant  majority  of  the  Japanese 
people — 

he  said — 

warmly  welcome  the  Ambassador's  invitation  to  a  security  arrangement  with  the 
United  States  for  the  protection  of  unarmed  Japan  by  the  stationing  of  United 
States  armed  forces  in  and  about  the  country.  We  realize  fully  our  responsibility 
to  protect  ourselves  and  defend  our  own  land,  and  do  what  we  can  in  this  respect. 

It  was  agreed  that  this  objective  could  best  be  achieved  by  the 
conclusion  of  a  bilateral  security  pact  between  the  United  States  and 
Japan  simultaneously  with  the  conclusion  of  the  general  treaty  of 
peace.  To  this  end  article  6  of  the  peace  treaty  provides  for  the  with- 
drawal of  occupation  forces  as  soon  as  possible.  But  it  also  makes 
possible  the  stationing  of  foreign  armed  forces  in  Japanese  territory — 

under  or  in  consequence  of  any  bilateral  or  multilateral  agreements  which  have 
been  or  may  be  made  between  one  or  more  of  the  Allied  Powers,  on  the  one  hand, 
and  Japan  on  the  other. 

Thus  the  bilateral  security  treaty  between  Japan  and  the  United 
States  forms  a  natural  complement  to  the  Japanese  Peace  Treaty. 
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21 .  Provisions  of  the  treaty 

The  preamble  to  the  security  treaty  makes  clear  that  Japan,  as  a 
sovereign  nation,  has  a  right  to  enter  into  collective  security  arrange- 
ments for  self-defense  purposes.  It  also  emphasizes  the  desire  of 
Japan  that  our  armed  forces  be  maintained  there  so  as  to  deter  armed 
attack  upon  the  Japanese  homeland.  Meanwhile,  it  is  expected  that 
Japan  will  "increasingly  assume  responsibility  for  its  own  de- 
fense _  *  *  *." 

Article  I  of  the  security  treaty  grants  to  the  United  States  the  right 
to  dispose  land,  air,  and  sea  forces  in  and  about  Japan.  It  further 
provides  that  these  forces  may  be  used  not  only  for  the  security  of 
Japan  but  "to  contribute  to  the  maintenance  of  international  peace 
and  security  in  the  Far  East  *  *  *."  In  view  of  the  role  of  the 
United  States  in  U.  N.  operations  in  Korea,  this  is  an  important  pro- 
vision. It  makes  clear  that  any  forces  we  might  station  in  Japan 
would  not  be  limited  to  the  defense  of  Japan  but  could  be  used  for  the 
maintenance  of  peace  anywhere  in  the  Far  East  including,  of  course, 
U.  N.  police  action  in  Korea. 

Article  I  also  provides  that  at  the  request  of  Japan  our  forces  there 
may  be  used — 

to  put  down  large-scale  internal  riots  and  disturbances  in  Japan,  caused  through 
instigation  or  intervention  by  an  outside  power  or  powers. 

This  provision  recognizes  the  danger  of  indirect  aggression  and  civil 
war  which  have  been  resorted  to  so  effectively  by  international 
communism  against  legitimate  governments  in  Korea,  Indochina, 
Malaya,  and  elsewhere  in  the  Far  East.  It  should  be  noted  that  this 
provision  relates  to  disturbances  instigated  by  an  outside  power.  It 
should  not  be  assumed  that  our  troops  would  be  used  to  put  down 
disturbances  of  a  purely  local  or  domestic  nature.  This  right  to  act 
against  foreign-inspired  insurrection  is  essential  to  the  security  of 
United  States  forces  in  Japan  and  of  Japan  itself. 

Article  II  provides  that  Japan  will  not  grant  any  bases  or  military 
facilities  to  any  third  power  without  the  prior  consent  of  the  United 
States.  This  article  reflects  the  special  relationship  which  exists 
between  Japan  and  the  United  States  as  the  principal  occupying 
power. 

Article  III  provides  for  administrative  agreements  between  the  two 
Governments  to  cover  the  disposition  of  United  States  Armed  Forces  in 
and  about  Japan.  Obviously  the  broad  grant  of  power  laid  down  in 
the  security  treaty  will  have  to  be  supplemented  by  detailed  arrange- 
ments dealing  with  such  matters  as  the  facilities  and  areas  to  be  used, 
the  rights  of  the  United  States  in  the  areas,  transit  privileges,  meteor- 
ological services,  criminal  jurisdiction,  imports,  taxation,  and  so  on. 

An  over-all  administrative  agreement  between  the  two  countries  is 
now  in  process  of  negotiation  and  will  probably  be  completed  before 
the  security  treaty  comes  into  force. 

Article  IV  provides  for  the  termination  of  the  treaty  whenever  the 
two  Governments  agree  that  there  exist  satisfactory  alternative  pro- 
visions for  the  maintenance  of  peace  and  security  in  the  general  area 
of  Japan.  Such  alternative  provisions  might  emerge  in  the  form  of 
a  strengthened  United  Nations  or  in  some  other  form  not  clearly  fore- 
seen at  present.  It  is  apparent  that  the  treaty  constitutes  only  a  first 
step  in  the  development  of  collective  security  in  the  Japan  area.  In 
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any  event,  in  spite  of  suggestions  -which  have  been  made  to  the  con- 
trary, it  is  apparent  that  the  treaty  cannot  be  terminated  without  the 
consent  of  the  United  States. 

2%.  United  States  commitments 

The  security  treaty  imposes  no  commitments  or  obligations  upon 
the  United  States.  We  are  not  obligated  to  station  any  forces  in 
Japan  unless  we  decide  it  is  in  our  own  national  interest  to  do  so. 
On  the  other  hand,  the  rights  conferred  in  the  treaty  by  Japan  are 
very  far-reaching  in  nature.  They  constitute  a  significant  contribu- 
tion on  the  part  of  Japan  to  the  cause  of  the  free  world  and  to  collective 
security. 

During  the  hearings  the  question  was  asked  as  to  whether  any  obliga- 
tion flowed  from  the  treaty  for  the  United  States  to  aid  Japanese 
security  by  supplying  such  financial  assistance  as  may  be  required. 
Ambassador  Dulles  replied  as  follows: 

There  is  no  understanding,  express  or  implied,  with  reference  to  giving  any 
particular  economic  aid  or  assistance  to  Japan.  Everybody  knows  what  the 
United  States  policy  is,  and  it  is  natural  that  the  Japanese  should  feel,  as  a  partner 
with  us,  that  they  would  not  be  discriminated  against.  But  there  is  nothing  that 
has  been  said  or  done  which  gives  anyone  in  Japan  any  right  to  come  to  us  and 
say,  "You  are  required  to  continue  to  give  us  economic  aid." 

What  we  do  will  be  determined,  I  take  it,  by  what  an  enlightened  view  of  our 
own  self-interest  requires.  That  will  be  a  guide  and  the  policies  which  the  Con- 
gress lays  down.  Within  that  framework  I  would  believe  and  hope  that  Japan, 
if  it  needed  it,  would  be  qualified  to  receive  the  kind  of  help  which  we  are  giving 
others,  although  Japan  would  never,  in  my  opinion,  need  aid  in  the  form  of  a 
grant  or  a  gift. 

$$.  The  administrative  agreement  and  the  ratification  of  the  peace  treaty 
During  the  hearings,  committee  members  asked  representatives  of 
the  Defense  Department  whether  the  entry  into  force  of  the  peace 
treaty  with  Japan  might  interfere  with  practical  military  operations 
in  Korea.  General  Bradley  replied  that  the  treaty  might  interfere 
with  such  operations  unless  the  administrative  agreement  contem- 
plated in  article  III  of  the  security  pact  with  Japan  were  in  effect. 
He  pointed  out  that  the  agreement,  which  would  make  the  necessary 
arrangements  for  the  location  of  our  armed  forces  in  and  about  Japan, 
was  then  in  process  of  negotiation.  He  suggested,  therefore,  that  it 
might  be  wise  to  withhold  ratification  of  the  peace  treaty  until  the 
administrative  agreement  is  concluded.  The  two  instruments  could 
then  enter  into  force  at  the  same  time. 

More  recently  the  committee  has  been  informed  by  the  executive 
branch  that  negotiation  of  the  administrative  agreement  has  been 
proceeding  satisfactorily  in  Tokyo.  The  committee  believes  it  would 
be  entirely  appropriate,  therefore,  for  the  Senate  to  move  ahead  with 
the  peace  treaty  and  the  related  security  pacts  at  an  early  date. 
Ratification  will  not  occur  until  the  President  decides,  with  Senate 
consent,  actually  to  deposit  the  instrument  of  ratification. 

24-  Use  of  Japanese  facilities  by  U.  N.  forces 

During  the  negotiations  leading  up  to  the  conclusion  of  the  peace 
treaty  the  United  States  Government  took  steps  to  make  certain  that 
the  entry  into  force  of  the  treaty  would  have  no  adverse  effect  upon 
the  assistance  now  being  given  by  Japan  to  the  U.  N.  effort  in  Korea. 
Under  article  5,  Japan  accepts  the  obligations  set  forth  in  article  2  of 
the  U.  N.  Charter  including  the  pledge — 
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to  give  the  United  Nations  everv  assistance  in  any  action  it  takes  in  accordance 
with  the  Charter  *  *  * 

While  this  commitment  seems  fairly  clear,  Secretary  Acheson,  on 
September  8,  ^1951,  addressed  a  letter  to  Prime  Minister  Yoshida,  in 
which  he  specifically  raised  the  issue.  He  pointed  out  that  Japan  had 
rendered  important  assistance  to  the  U.  N.  in  the  form  of  facilities  and 
services  made  available  to  variousU.  N.  members  engaged  in  the  Korean 
operation. 

Since  the  future  is  unsettled — 
he  wrote — 

and  it  may  unhappily  be  that  the  occasion  for  facilities  and  services  in  Japan  in 
support  of  United  Nations  action  will  continue  or  recur,  I  would  appreciate  con- 
firmation, on  behalf  of  your  Government,  that  if  and  when  the  forces  of  a  member 
or  members  of  the  U.  N.  are  engaged  in  any  U.  N.  action  in  the  Far  East  after 
the  treaty  of  peace  comes  into  force,  Japan  will  permit  and  facilitite  the  support  in 
and  about  Japan,  by  the  member  or  members,  of  the  forces  engaged  in  such  U.  N. 
action  *  *  *. 

The  Prime  Minister's  reply  was  completely  reassuring  on  this  point. 
Under  date  of  September  8,  1951,  he  wrote  Secretary  Acheson,  in  part, 
as  follows: 

*  *  *  I  have  the  honor,  on  behalf  of  my  Government,  to  confirm  that  if 
and  when  the  forces  of  a  member  or  members  of  the  United  Nations  are  engaged 
in  any  United  Nations  action  in  the  Far  East  after  the  treaty  of  peace  comes  into 
force,  Japan  will  permit  and  facilitate  the  support  in  and  about  Japan,  by  the 
members  or  members  of  the  forces  engaged  in  such  United  Nations  action,  the 
expenses  involved  in  the  use  of  Japanese  facilities  and  services  to  be  borne  as  at 
present  or  as  otherwise  mutually  agreed  between  Japan  and  the  United  Nations 
member  concerned. 

D.    SECURITY    TREATY    BETWEEN    AUSTRALIA,    NEW    ZEALAND,  AND    THE 

UNITED    STATES 

$5.  Background 

As  has  been  pointed  out  above,  one  of  the  main  objectives  of  the 
United  States  in  the  postwar  era  has  been  to  strengthen  the  fabric  of 
peace  in  the  Far  East  and  elsewhere,  so  as  to  minimize  the  possibility 
of  a  third  world  war.  In  Asia  we  have  considered  it  esssential  to  the 
cause  of  the  free  world  that  those  ocean  countries  marking  the  western 
rim  of  the  Pacific  should  remain  free  and  independent.  Consequently, 
as  an  integral  part  of  the  peace  settlement  in  the  Far  East,  and  in 
addition  to  the  security  treaty  with  Japan,  our  Government  proceeded 
to  negotiate  security  pacts  with  Australia  and  New  Zealand,  and  with 
the  Philippines. 

The  desire  of  Australia  and  New  Zealand  to  establish  some  sort  of 
security  relationship  with  the  United  States  is  understandable.  As  a 
result  of  World  War  II,  these  countries  feared  the  resurgence  of 
Japanese  aggression,  and  they  were  deeply  concerned  ^  about  the 
possibility  of  Japanese  rearmament.  Their  natural  inclination, 
therefore^  was  to  think  in  terms  of  a  peace  treaty  that  would  make 
such  eventualities  impossible.  They  could  agree  to  a  generous  treaty, 
imposing  no  restrictions  upon  Japanese  rearmament,  only  if  the  United 
States  would  formally  express  concern  for  their  security  and  agree 
to  stand  with  them  in  the  event  of  an  attack.  The  security  treaty 
between  the  United  States  on  the  one  hand,  and  Australia  and  New 
Zealand  on  the  other,  gave  these  countries  the  assurances  they 
needed,  and  at  the  same  time  served  the  national  interests  of  the 
United  States. 
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26.  Provisions  of  the  treaty 

Like  the  Rio  Pact  and  the  Atlantic  Pact,  the  security  treaty  with 
Australia  and  New  Zealand  provides  for  consultation  and,  when  nec- 
essary, appropriate  action.  Article  III  calls  for  consultation  among 
the  three  parties  whenever  the  territorial  integrity,  the  political  inde- 
pendence, or  the  security  of  any  of  them  is  threatened  in  the  Pacific. 
Under  this  article  there  is  no  obligation  to  take  any  action  as  a  result 
of  the  consultation  contemplated. 

Article  IV  is  the  heart  of  the  treaty.  Under  that  article  each  of  the 
signatories  recognizes  that — 

an  armed  attack  in  the  Pacific  area  on  either  of  the  parties  would  be  dangerous  to 
its  own  peace  and  safety  and  declares  that  it  would  act  to  meet  the  common 
dangers  in  accordance  with  its  constitutional  processes. 

The  committee  noted  that  the  language  of  article  IV,  which  is  based 
upon  the  language  of  the  Monroe  Doctrine,  is  more  general  than 
the  specific  commitments  contained  in  the  Atlantic  Pact.  It  i& 
believed,  however,  that  the  formula  which  worked  so  well  for  so  many 
years  in  the  Americas  will  serve  to  meet  the  security  situation  which 
we  now  confront  with  respect  to  New  Zealand  and  Australia  in  the 
Pacific. 

In  view  of  the  general  language  of  article  IV,  the  question  naturally 
arises  as  to  the  type  of  action  contemplated  in  the  event  an  armed 
attack  should  occur.  This  problem  was  raised  with  Ambassador 
Dulles  during  the  course  of  the  hearings.  He  replied  that  each  coun- 
try would  have  to  decide  that  question — 

in  the  light  of  the  fact  that  there  is  recognition  that  it  is  a  common  danger,  and 
that  each  will  act  in  accordance  with  its  constitutional  processes  to  meet  that 
danger. 

There  is,  of  course,  a  whole  range  of  defensive  measures  which  might 
be  appropriate  depending  upon  the  circumstances.  Just  what  might 
be  done  is  something  that  will  no  doubt  be  considered  by  the  Council 
that  is  to  be  set  up  under  article  VII  of  the  treaty,  or  by  the  consulta- 
tions that  would  normally  take  place  under  article  III.  In  any  event, 
any  action  in  which  the  United  States  joined  would  have  to  be  taken 
in  accordance  with  our  constitutional  processes. 

Article  V  defines,  in  a  geographic  sense,  the  area  within  which  the 
treaty  is  to  operate.  By  the  terms  of  that  article  an  armed  attack  on 
any  of  the  parties  includes  not  only  an  attack  upon  the  metropolitan 
territory  of  the  party  but  also  on  the  Pacific  island  territories  under 
its  jurisdiction  or  on  its  armed  forces,  public  vessels,  or  aircraft  in 
the  Pacific.  So  far  as  United  States  interests  are  concerned,  this  is 
an  exceptionally  broad  provision.  It  would  mean,  for  example,  that 
Australia  and  New  Zealand  would  be  obligated  to  take  appropriate 
action  under  article  IV  if  an  armed  attack  were  launched  against  our 
occupation  forces  in  Japan.  Likewise,  an  armed  attack  against  the 
former  Japanese  mandated  islands  which  we  are  now  administering — 
the  Marshalls,  the  Marianas,  and  the  Carolines — or  an  attack  upon 
the  Ryukyu  or  Bonin  Islands  over  which  we  will  be  exercising  juris- 
diction under  the  Japanese  Peace  Treaty,  would  be  considered  an 
armed  attack  against  the  United  States  and  would  bring  the  security 
treaty  into  play. 

It  is  not  contemplated  that  any  elaborate  international  machinery 
will  be  set  up  as  a  result  of  the  treaty.  Under  article  VII  the  parties 
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-establish  a  Council,  which  consists  of  their  Foreign  Ministers  or  their 
deputies,  to  consider  problems  relating  to  the  implementation  of  the 
treaty.  While  the  Council  will  be  organized  so  as  to  be  able  to  meet 
at  any  time,  it  is  not  expected  that  the  Council  will  find  it  necessary 
to  convene  often  unless  an  emergency  should  arise. 

The  committee  paid  particular  attention  to  the  language  of  article 
VIII.  The  words  'Tending  the  development  of  a  more  comprehensive 
system  of  regional  security  in  the  Pacific  area"  leave  the  implication 
that  the  treaty  with  Australia  and  New  Zealand,  and  the  other 
security  treaties,  are  but  the  first  step  in  the  creation  of  a  more 
effective  security  system  for  the  Pacific.  Representatives  of  the 
executive  branch  expressed  the  conviction  that  there  should  be  a 
further  evolution  in  that  area  although  there  are  at  present  no  plans 
for  the  negotiation  of  a  regional  arrangement  hi  the  Pacific  compa- 
rable to  the  Atlantic  Pact  or  the  Rio  Treaty.  At  the  moment  it  seems 
impractical  to  go  beyond  what  is  now  being  proposed,  particularly  in 
view  of  the  reluctance  of  certain  states  to  enter  into  a  regional  secu- 
rity pact. 

According  to  the  terms  of  article  X  the  treaty  is  to  remain  in  force 
over  an  indefinite  period.  Any  party  may  cease  to  be  a  member  of 
the  Council,  however,  1  year  after  notice  of  withdrawal  has  been  given. 
Since  the  threat  to  peace  in  the  Pacific  is  of  indefinite  duration,  the 
provision  seems  to  be  a  logical  one. 

The  committee  agrees  that  the  treaty  will  serve  the  national 
interests  of  the  United  States  by  making  clear  our  mutual  interests 
and  our  sense  of  common  destiny  with  our  allies  in  the  Pacific.  It 
seems  highly  desirable  that  our  friends  as  well  as  our  enemies  under- 
stand that  our  concern  over  such  matters  as  the  North  Atlantic  Pact 
and  the  Japanese  Peace  Treaty  in  no  way  implies  any  lack  of  interest 
on  our  part  in  working  together  for  peace  with  such  valuable  allies  as 
New  Zealand,  Australia,  and  the  Philippines. 

E.    SECURITY  TREATY  BETWEEN  THE   UNITED  STATES  AND  THE 
PHILIPPINES 

The  deep  interest  of  the  United  States  in  the  welfare  and  security 
of  the  Philippines  dates  back  to  the  Spanish-American  War.  Follow- 
ing World  War  II,  relations  between  the  two  Governments  were 
formally  established  in  a  series  of  important  agreements.  These  in- 
cluded the  Treaty  of  General  Relations,  signed  on  July  4,  1946,  which 
recognized  the  independence  of  the  Philippines,  and  the  two  agree- 
ments of  1947  relating  to  military  assistance  and  the  use  of  certain 
hases  in  the  islands. 

On  April  18,  1951,  President  Truman,  in  a  public  statement,  under- 
lined the  importance  which  the  United  States  attaches  to  the  security 
of  the  Philippines: 

The  whole  world  knows — 
stated  the  President — 

that  the  United  States  recognizes  that  an  armed  attack  on  the  Philippines  would 
be  looked  upon  by  the  United  States  as  dangerous  to  its  own  peace  and  safety 
and  that  it  would  act  accordingly. 

This  is  the  principle  which  is  incorporated  in  the  security  treaty  be- 
tween the  two  Governments  and  which  is  now  before  the  Senate.  In 
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a  sense  it  can  be  said  that  the  treaty  merely  formalizes  a  relationship 
that  has  been  in  existence  for  some  time. 

The  committee  agrees  that,  in  view  of  the  importance  of  the  Re- 
public of  the  Philippines  in  the  Far  East  and  its  new  status  as  a  sover- 
eign state,  it  would  seem  highly  desirable  to  include  that  country  on  a 
basis  of  complete  equality  in  any  collective  arrangements  for  peace  and 
security  in  that  area.  That  is  why,  during  the  negotiation  of  the 
Japanese  Peace  Treaty,  members  of  both  the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Affairs  Committee  agreed  with  the 
executive  branch  that  a  mutual  security  pact  be  concluded  with  the 
Philippine  Government.  On  the  Senate  side,  consultations  relating 
to  this  matter  took  place  between  Ambassador  Dulles  and  the  Far 
Eastern  Subcommittee  of  the  Foreign  Relations  Committee. 

It  will  be  noted  that,  in  general,  the  provisions  of  the  treaty  with 
the  Philippines  follow  very  closely  the  terms  of  the  security  pact  with 
Australia  and  New  Zealand.  Since  that  agreement  has  been  outlined 
in  section  25  above,  it  will  not  be  necessary  to  repeat  those  comments 
here.  Suffice  it  to  say  the  two  parties  agree  to  settle  their  disputes 
by  peaceful  means  (art.  I),  to  develop  their  capacity  to  resist  armed 
attack  (art.  II),  to  consult  if  their  territorial  integrity,  political 
independence  or  security  is  threatened  in  the  Pacific  (art.  Ill),  and  to 
take  appropriate  action  in  the  event  an  armed  attack  is  launched 
against  them  (art.  IV).  The  treaty  does  not  formally  establish  a 
council  as  does  the  pact  with  Australia  and  New  Zealand,  although 
adequate  provision  is  made  for  consultation  between  the  Foreign 
Ministers  or  then1  deputies. 

Article  VIII  provides  that  the  treaty  shall  remain  in  force  indefi- 
nitely. Either  party,  however,  may  terminate  it  following  a  1  year's 
notice  of  its  intention  to  do  so. 

CONCLUSIONS 

In  various  sections  of  this  report  the  surrender  terms  of  the  Potsdam 
Conference  were  alluded  to.  The  Potsdam  proclamation  of  July  26, 
1945,  which  ratified  earlier  wartime  conferences,  called  for — 

(1)  The  elimination  of  irresponsible  militarism  from  Japan; 

(2)  The  destruction  of  Japan's  warmaking  power  to  be  imple- 
mented by  the  occupation; 

(3)  The  limitation  of  Japanese  sovereignty  to  the  four  home 
islands  of  Honshu,  Hokkaido,  Kyushu,  and  Shikoku; 

(4)  The  complete  disarming  of  Japanese  military  forces; 

(5)  The  meting  out  of  stern  justice  to  the  war  criminals;  and 

(6)  The   establishment  of  freedom  of  expression,   and  other 
democratic  institutions  in  Japan. 

The  committee  believes  that  in  general  these  objectives  have  been 
fulfilled.  Further  occupation  of  Japan  would  serve  no  useful  pur- 
pose and  might  easily  be  misconstrued  as  United  States  imperialism. 
Since  the  end  of  hostilities  it  has  been  the  view  of  the  United  States 
Government  that  the  occupation  of  Japan  should  be  ended  and  our 
task  as  victorious  occupiers  completed  at  the  earliest  practicable  time. 
^  The  committee  is  fully  aware  that  any  action  in  this  area  involves 
risks.  The  Soviet  Union  and  Communist  China  have  made  clear 
their  objection  and  vigorous  opposition  to  the  pacts.  It  is,  of  course, 
problematical  if  the  support  of  these  two  countries  for  the  treaties 
would  have  dirninished  in  any  way  the  danger  of  aggression  to  Japan. 
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The  facts,  however,  are  that  Japan  has  no  effective  defense  force 
with  which  to  oppose  aggression  and  must  depend,  for  the  present 
at  least,  upon  the  United  States  and  the  United  Nations  for  protec- 
tion. Since  Japan's  neighbors  on  the  continent  of  Asia  are  branded 
aggressors,  who  pose  a  real  menace  for  Japan,  they  also  pose  the  pos- 
sibility of  involvement  of  United  States  troops  in  Japanese  defense.  It 
is  also  important  to  add  to  these  risks  the  danger  to  Japan  from  in- 
direct aggression  growing  out  of  the  newness  of  her  democratic  in- 
stitutions, which  makes  them  more  vulnerable  than  if  they  were 
mature.  Finally  there  are  many  problems  which  Japan  must  iron 
out  before  she  can  attain  security  and  stability,  not  the  least  of  which 
are  her  difficult  trade  adjustments  in  the  Far  East. 

But  the  risks  would  not  be  avoided  by  postponing  peace.  Indeed, 
such  inaction  would  probably  bring  new  and  much  greater  risks. 
Positive  action  for  peace  is  called  for  by  the  following  considera- 
tions: The  community  of  free  nations  needs  Japan,  which  can  be  a 
strong  force  for  peace  and  stability  in  the  Far  East.  Conversely, 
Japan  needs  the  free  nations,  especially  as  a  bulwark  against  its 
ancient  enemy,  Russia.  If  Japan  is  to  develop  its  resources  and  its 
productive  capacity,  and  take  care  of  its  people,  it  will  need  the 
independence,  peace,  and  freedom  contemplated  in  these  treaties.  If 
the  free  world  is  to  maintain  faith  with  itself,  it  needs  to  recognize 
Japan's  freedom.  Finally,  these  treaties  constitute  an  important 
contribution  toward  clarifying  the  position  of  the  United  States  in 
the  Pacific.  They  are  logical  and  desirable  steps  in  liquidating  the 
old  war  and  in  strengthening  the  fabric  of  peace  in  the  Far  East  against 
the  danger  of  a  new  war. 

For  these  reasons  the  Committee  on  Foreign  Relations  strongly  urges 
the  Senate  to  give  its  advice  and  consent  to  ratification  of  the  four 
treaties 

[Appendix  omitted.] 

235.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  MUTUAL  DEFENSE  TREATY  WITH  KOREA,  JANUARY  21, 1954 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
Mutual  Defense  Treaty  With  Korea  (Ex.  A,  83d  Cong.,  2d  sess.), 
signed  at  Washington  on  October  1,  1953,  without  objection  reports 
the  treaty  to  the  Senate  with  an  understanding,  and  recommends 
that  its  advice  and  consent  to  ratification  be  given  at  an  early  date. 

1.  MAIN  PUEPOSE  OP  THE  TREATY 

The  primary  purpose  of  this  treaty  is  to  deter  further  aggression 
in  the  Pacific  area  by  a  clear  warning  to  potential  aggressors  that  the 
UnitedSt  ates  and  the  Republic  of  Korea  will  regard  an  armed  attack 
on  the  territory  of  either  party  as  dangerous  to  their  peace  and  security 
and  th  at  they  will  act  to  meet  this  danger  in  accordance  with  their 
constitutional  processes  (art.  III).  Other  articles  of  the  treaty  spell 
out  the  obligation  of  the  parties  to  refrain  from  force  or  the  threat  of 
force  in  their  relations  with  other  nations  (art.  I),  to  consult  should 
an  external  attack  threaten,  and  to  maintain  and  develop  through 
self-help  and  mutual  aid  their  individual  and  collective  strength  to 
repel  an  armed  attack  (art.  II).  Finally,  in  article  IV,  the  Republic 
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of  Korea  grants  and  the  United  States  accepts  the  right  to  station 
armed  forces  in  South  Korea  subject  to  mutual  agreement. 

2.    BACKG-KOUND    OF   THE    TREATY 

Since  the  outbreak  of  Communist  aggression  in  Korea,  the  United 
States  has  sought  by  various  means  to  strengthen  the  security  of  the 
Pacific.  One  of  these  has  been  to  enter  into  mutual  defense  or 
security  pacts  with  certain  nations  important  to  the  security  of  that 
area  and  to  our  own  defense  interests.  Three  such  treaties  are  now 
in  effect — the  first  with  the  Philippines,  the  second  with  Australia 
and  New  Zealand,  and  the  third  with  Japan.  The  Senate  gave  its 
advice  and  consent  to  these  treaties  on  March  20,  1952.  The  Korean 
treaty  makes  the  fourth  strand  in  this  network  of  mutual  defense 
treaties  in  the  Pacific. 

The  treaty  grew  out  of  the  Korean  armistice  negotiations  and  the 
legitimate  concern  on  the  part  of  the  Republic  of  Korea  for  its  security 
hi  the  period  following  the  armistice.  In  an  exchange  of  letters  last 
May  and  June  with  President  Khee,  President  Eisenhower  stated  that 
he  was  "prepared  promptly,  after  the  conclusion  and  acceptance  of  an 
armistice,  to  negotiate"  with  the  South  Korean  Government  a  mutual 
defense  treaty  similar  to  those  with  the  other  Pacific  nations,  Japan, 
the  Philippines,  Australia,  and  New  Zealand.  Preliminary  discussions 
on  the  treaty  were  held  between  Walter  S.  Robertson,  Assistant 
Secretary  of  State  for  Far  Eastern  Affairs.,  and  President  Rhee  in 
June  while  armistic  talks  were  still  in  progress.  They  reached  a 
considerable  area  of  agreement,  and  following  the  conclusion  of  the 
armistice  on  July  27,  1953,  Secretary  of  State  Dulles  and  President 
Rhee  finished  the  negotiations  on  the  Mutual  Defense  Treaty,  which 
was  made  public  on  August  8,  1953.  The  treaty  was  subsequently 
signed  on  October  1,  1953,  and  transmitted  to  the  Senate  for  its  advice 
and  consent  on  January  11,  1954, 

3.    COMMITTEE    ACTION 

Assistant  Secretary  Robertson,  on  his  return  from  the  preliminary 
negotiations  with  President  Rhee,  appeared  before  the  committee  on 
July  16,  1953,  and  gave  a  full  report  on  the  course  of  the  negotiations, 
on  the  problems  encountered,  and  on  proposed  future  negotiations. 
This  was  supplemented  by  several  consultations  between  the  Secre- 
tary of  State  and  the  members  of  the  Far  Eastern  Subcommittee  dur- 
ing the  negotiations.  In  the  light  of  these  consultations,  and  the  fact 
that  the  treaty  was  made  public  almost  2  months  before  it  was  signed 
and  5  months  before  it  was  transmitted  to  the  Senate,  the  committee 
felt  that  adequate  opportunity  for  a  full  consideration  of  all  the  issues 
involved  had  been  offered.  Consequently,  the  committee  proceeded 
to  consider  the  treaty  soon  after  its  reference  to  the  Senate. 

On  January  13,  1954,  public  hearings  began  with  testimony  by 
Secretary  of  State  John  Foster  Dulles,  who  discussed  in  detail  the 
foreign-policy  aspects  of  the  treaty.  The  hearings  concluded  the 
following  day  with  testimony  by  Secretary  of  the  Army  Robert  T, 
•Stevens  and  the  Chief  of  Staff  of  the  Army,  Gen.  Matthew  V.  Ridg- 
way,  who  addressed  themselves  to  the  military  aspects  of  the  treaty. 
The  committee  considered  the  treaty  in  executive  session  on  January 
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19,  1954,  and  voted  without  objection  to  report  the  treaty  to  the 
Senate  with  an  understanding,  which  is  discussed  below. 

The  committee  wishes  to  commend  the  executive  branch  for  its  at- 
tempts to  keep  the  committee  informed  during  the  course  of  the  ne- 
gotiations. Such  consultations,  properly  timed  as  they  were,  can  do 
much  to  build  a  spirit  of  cooperation  between  the  two  branches  of  the 
Government. 

4.    SUMMAEY    OF   TREATY    PROVISIONS 

In  the  preamble  to  the  treaty  the  parties  express  their  determina- 
tion and  desire  to  live  in  peace,  to  strengthen  the  fabric  of  peace  in 
the  Pacific,  to  defend  themselves  against  external  armed  attack,  and 
to  strengthen  then*  efforts  for  collective  defense  pending  the  develop- 
ment of  a  more  effective  system  of  regional  security  in  that  area. 
The  preamble  thus  recognizes  the  relation  between  the  security  in- 
terests of  the  United  States  and  the  Republic  of  Korea. 

Article  I  of  the  treaty  sets  the  keynote  of  the  instrument  as  a 
purely  defensive  arrangement  which  is  dedicated  to  peace  and  con- 
stitutes a  threat  to  no  nation,  but  which  is  intended  to  further  the 
system  of  collective  security  thus  far  developed  for  the  defense  and 
protection  of  free  nations  in  the  Pacific.  By  its  terms  the  parties 
undertake  to  settle  any  international  dispute  in  which  they  may  be 
involved  by  peaceful  means,  and  to  refrain  in  their  international 
relations  from  the  threat  or  use  of  force  inconsistent  with  the  purposes 
of  the  United  Nations,  or  obligations  assumed  by  any  party  toward 
the  United  Nations. 

Article  II,  which  incorporates  the  principle  of  the  Vandenberg 
resolution  (S.  Res.  239,  80th  Cong.),  requires  the  parties  to  consult 
together  whenever  either  one  is  of  the  opinion  that  the  political 
independence  or  security  of  either  is  threatened  by  external  armed 
attack.  Both  countries  also  undertake,  separately  and  jointly, 
through  self-help  and  mutual  aid,  to  maintain  and  develop  appro- 
priate means  to  deter  armed  attack  and  to  implement  the  treaty. 
The  joint  consultation  contemplated  by  the  first  clause  of  this  article 
may  take  any  form  deemed  appropriate  by  the  parties. 

Article  III  contains  the  heart  of  the  treaty.  It  is  worded  as 
follows: 

Each.  Party  recognizes  that  an  armed  attack  in  the  Pacific  area  on  each  of  the 
Parties  in  territories  now  under  their  respective  administrative  control,  or  here- 
after recognized  by  one  of  the  Parties  as  lawfully  brought  under  the  administrative 
control  of  the  other,  would  be  dangerous  to  its  own  peace  and  safety  and  declares 
that  it  would  act  to  meet  the  common  danger  in  accordance  with  its  constitu- 
tional processes. 

This  language  corresponds  to  the  provisions  of  article  V  of  the 
Philippine  and  Australian-New  Zealand  Mutual  Defense  Pacts  with 
the  United  States,  but  with  this  difference:  Article  V  of  the  latter 
treaties  applies  to  an  armed  attack  on  the — 

metropolitan  territory  of  any  of  the  parties,  or  on  the  island  territories  under  its 
jurisdiction  in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  aircraft  in  the 
Pacific. 

Article  III  of  the  Korean  Treaty,  on  the  other  hand,  which  is  dealt 
with  in  more  detail  below,  was  drafted  to  take  cognizance  of  the  fact 
that  the  Republic  of  Korea  at  present  has  effective  control  over  only 
a  part  of  Korea,  and  to  anticipate  the  day  when  a  settlement  unifying 
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Korea  would  be  reached  through  processes  recognized  as  lawful  by 
the  United  States.  But  the  undertaking  of  each  party  to  come  to 
the  aid  of  the  other  becomes  effective  only  in  case  that  party  is  the 
victim  of  an  external  armed  attack.  It  does  not  apply  to  territories 
not  now  under  the  administrative  control  of  either  party;  it  does  not 
apply  to  territory  which  is  not  at  some  future  time  recognized  by^  the 
United  States  as  having  been  lawfully  brought  under  the  adminis- 
trative control  of  the  other  party;  nor  does  it  apply  to  an  armed 
attack  initiated  by  either  party. 

By  article  IV  of  the  treaty  the  United  States  is  given  the  right  to 
dispose  of  United  States  land,  air,  and  sea  forces  in  and  about  the 
territory  of  the  Republic  of  Korea  as  determined  by  future  mutual 
agreement.  However,  the  scope  of  this  provision  is  narrower  than  the 
corresponding  provision  (art.  I)  of  the  security  treaty  with  Japan, 
which  covers  not  only  the  case  of  an  external  armed  attack  but  also 
assistance  requested  from  the  United  States  by  Japan  to  put  down 
large-scale  riots  or  disturbances  instigated  by  an  outside  power.  Such 
a  clause  was  deemed  essential  in  the  Japanese  treaty  because  at  that 
time  Japan  was  wholly  disarmed;  but  there  is  no  obligation  incumbent 
upon  the  United  States  under  the  Korean  Treaty  to  participate  in  the 
internal  security  of  the  Korean  Republic,  or  to  take  any  military 
measures  as  a  result  of  the  violent  overthrow  of  the  Government  or  a 
coup  d'etat.  There  is,  in  fact,  no  obligation  for  the  United  States  to 
maintain  any  armed  forces  whatsoever  in  Korea. 

Article  V  contains  the  usual  ratification  clause.  Finally,  under 
article  VI,  the  treaty  is  to  remain  in  force  indefinitely,  although  either 
party  may  terminate  it  1  year  after  giving  notice  to  the  other  party. 

5.    SCOPE    OF   COMMITMENTS    UNDER   THE    TREATY   AND    THE    COMMITTEE 

UNDERSTANDING 

Although  the  basic  principles  inspiring  the  Korean  Treaty  are 
somewhat  similar  to  those  of  the  Rio  de  Janeiro  and  North  Atlantic 
Pacts,  there  are  a  number  of  important  differences.  Like  the  Rio  and 
NATO  Pacts,  the  present  instrument  provides  for  consultation  and, 
when  necessary,  appropriate  action.  There  are,  however,  two  prin- 
cipal elements  in  the  formula  of  article  III  of  the  Korean  Treaty  which 
distinguish  it  from  the  other  treaties.  The  first  is  one  which  has 
already  been  noted,  namely,  its  description  of  the  territorial  area  to 
which  the  treaty  applies.  The  provision  gave  rise  to  a  searching  dis- 
cussion in  the  committee,  where  concern  was  expressed  over  the  possi- 
bility that  the  United  States  might  be  called  upon  to  give  aid  in  the 
event  the  Korean  Republic  should  seek  to  extend  its  dominion  over 
North  Korea  either  by  an  unprovoked  attack  on  that  area  or  by  some 
other  means  not  regarded  as  lawful  by  the  United  States.  It  seemed 
desirable  to  underline  the  fact  that  the  United  States  must  reserve  for 
itself  the  right  to  determine  whether  territory  not  now  under  the 
administrative  control  of  Korea  has  lawfully  been  brought  under  such 
control.  Secretary  of  State  Dulles  had  emphasized  that  the  words 
"lawfully  coming  under  its  control"  were  intended  as  a  discouragement 
to  what  might  be  considered  as  improper  action  in  violation  of  the 
treaty  to  bring  other  territory  under  the  control  of  the  other  party; 
and  that  if  such  action  were  taken  the  treaty  would  not  apply  auto- 
matically to  the  new  territory. 


DISARMAMENT   AND    SECURITY  947 

The  apprehensions  voiced  on  this  point  led  to  a  proposal  by  Senator 
George  of  an  interpretative  clause  which  would  make  clear  just  how 
far  the  obligations  of  the  United  States  extended,  to  insure  that  the 
treaty  could  not  be  invoked  to  command  the  support  of  the  United 
States  for  anything  other  than  an  armed  external  attack  upon  territory 
over  which  the  United  States  recognized  that  the  Government  of 
Korea  had  lawfully  acquired  administrative  control.  Accordingly, 
the  committee,  in  reporting  the  treaty  to  the  Senate,  recommends  that 
the  resolution  giving  its  advice  and  consent  to  ratification,  include  the 
following  clause: 

It  is  the  understanding  of  the  United  States  that  neither  party  is  obligated, 
under  Article  III  of  the  above  Treaty,  to  come  to  the  aid  of  the  other  except  in 
case  of  an  external  armed  attack  against  such  party;  nor  shall  anything  in  the 
present  Treaty  be  construed  as  requiring  the  United  States  to  give  assistance  to 
Korea  except  in  the  event  of  an  armed  attack  against  territory  which  has  been 
recognized  by  the  United  States  as  lawfully  brought  under  the  administrative 
control  of  the  Republic  of  Korea. 

The  clause,  in  sum,  which  was  not  deemed  necessary  for  the  other 
security  treaties  in  the  Pacific  area,  was  regarded  as  desirable  because 
of  the  unique  conditions  existing  in  Korea.  It  is  not  intended  to  effect 
any  change  in  the  treaty,  but  merely  reaffirms  what  had  already  been 
emphasized  by  our  own  representatives  at  the  time  of  its  negotiation. 

6.  "MONROE  DOCTRINE"  FORMULA 

The  second  element  to  be  noted  in  the  formula  of  article  III  is  its 
replacement  of  the  specific  commitment  language  used  in  the  North 
Atlantic  Treaty,  by  what  Secretary  Dulles  has  called  the  "Monroe 
Doctrine"  principle.  Thus,  each  party,  in  article  III,  recognizes  that 
the  armed  attack  referred  to  therein  would  be  dangerous  to  its  own 
peace  and  safety.  The  action  to  be  taken  would  then  be  determined 
in  accordance  with  its  constitutional  process.  By  contrast,  the  North 
Atlantic  Treaty  formula  makes  an  attack  upon  one  tantamount  to 
an  attack  upon  all,  so  that  such  an  attack,  which  might  not  take  place 
against  the  United  States  itself,  is  nevertheless  so  regarded.  Because 
of  the  constitutional  issues  which  the  approach  suggests,  for  example, 
whether  an  attack  upon  another  member  gives  the  President  the  same 
inherent  right  to  act  as  an  attack  upon  United  States  territory,  the 
language  of  President  Monroe  was  regarded  by  Secretary  Dulles  as 
preferable  when  he  negotiated  the  Philippine  and  Australia-New 
Zealand  Pacts,  and  is  reproduced  in  the  Korean  Treaty. 

In  short,  the  phraseology  of  article  III  of  the  Korean  Pact  permits 
the  United  States  to  take  any  action  we  deem  appropriate  by  our 
constitutional  processes,  and  gives  adequate  assurance  of  support 
to  the  other  country  which  may  be  the  victim  of  an  attack.  It  has 
the  additional  advantage  of  never  having  been  challenged  throughout 
our  history,  from  the  constitutional  standpoint,  as  altering  the  balance 
of  power  between  the  President  and  Congress. 

7.  STATUS  OF  UNITED  STATES  FORCES  IN  THE  REPUBLIC  OF  KOREA 

As  already  noted  earlier  in  the  report,  article  IV  of  the  treaty  gives 
the  United  States — 
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the  right  to  dispose  United  States  land,  air,  and  sea  forces  in  and  about  the 
territory  of  the  Republic  of  Korea  as  determined  by  mutual  agreement. 

The  testimony  of  administration  witnesses  made  it  clear  that  the 
United  States  would  be  under  no  obligation  to  station  forces  in  South 
Korea  tinder  the  treaty.  The  United  States  has  the  right  to  do  so, 
if  it  determines  that  such  action  would  be  in  its  national  security 
interests. 

The  present  political  and  military  situation  in  Korea,  however, 
makes  it  apparent  that  the  stationing  of  United  States  armed  forces 
in  the  Republic  of  Korea  will  be  in  our  national  interests  for  the  time 
being.  The  committee,  therefore,  concerned  itself  also  with  the 
arrangements  needed  to  regulate  the  presence  of  our  armed  forces 
on  Korean  soil. 

The  committee  was  informed  that  a  supplementary  agreement  to 
implement  the  terms  of  article  IV  would  be  negotiated  in  the  future 
and  would  set  forth  the  status  of  American  forces  disposed  there 
pursuant  to  article  IV.  The  committee  understands  that  this  agree- 
ment will  be  an  executive  agreement  and  will  follow  the  general  lines 
of  the  NATO  status  of  forces  agreement  to  which  the  Senate  gave 
its  advice  and  consent  last  summer.  The  committee  was  assured 
by  the  Department  of  State  that  it  would  be  consulted  on  the  exact 
terms  of  this  agreement. 

8.    ADEQUACY    OF   UNITED    STATES    MILITARY   STRENGTH 

The  commitments  shouldered  by  the  United  States  under  the  terms 
of  this  treaty  are  described  in  section  5.  In  connection  with  these 
commitments,  the  committee  took  note  of  the  President's  statement 
of  December  26,  1953,  that  he  has  directed  the  progressive  reduction  of 
United  States  ground  forces  in  Korea,  beginning  with  the  withdrawal 
of  two  Army  divisions. 

The  committee  received  the  assurances  of  Secretary  Dulles  and 
General  Ridgway  that  the  United  States  is  capable  of  assuming  these 
additional  commitments  and  is  not  overextending  itself  in  the  Far 
East.  The  contemplated  withdrawal  of  two  Army  divisions,  General 
Ridgway  testified — 

would  not  weaken  our  position  over  there.  In  fact,  I  think  it  would  add  to  our 
flexibility. 

On  July  27,  1953,  the  16  United  Nations  members  with  troops  in 
Korea  (including  the  United  States)  declared — 

that  if  there  is  a  renewal  of  the  armed  attack  *  *  *  we  should  again  be  united 
and  prompt  to  resist.  The  consequences  of  such  a  breach  of  the  armistice  would 
be  so  great  that,  in  all  probability,  it  would  not  be  possible  to  confine  hostilities 
within  the  frontiers  of  Korea. 

In  his  announcement  of  the  withdrawal  of  two  Army  divisions  from 
Korea,  President  Eisenhower  alluded  to  this  statement  and  added: 

United  States  military  forces  in  the  Far  East  will  be  maintained  at  appropriate 
levels  to  take  account  of  the  foregoing  and  to  fulfill  the  commitments  which  the 
United  States  has  undertaken  in  that  area,  and  which  are  vital  to  the  security  of 
the  United  States.  These  forces  will  feature  highly  mobile  naval,  air,  and  amphib- 
ious units. 

The  committee  was  informed  that  the  withdrawal  of  the  two  Army 
divisions  is,  therefore,  a  part  of  the  regrouping  of  United  States  forces 
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in  the  Pacific  to  enable  the  United  States  to  react  with  greater  flex- 
ibility to  any  renewed  aggression  in  the  area. 
In  the  words  of  Secretary  Dulles: 

If  we  had  to  try  to  maintain  ground  forces,  let  us  say,  in  Asia,  to  meet  an  attack 
by  ground  forces  at  any  place  where  the  enemy  chooses  to  attack,  then  I  believe 
that  we  are  virtually  subservient  to  the  enemy. 

What  we  must  do  is  to  make  clear  that  if  there  is  such  an  attack,  which  involves 
our  vital  interest,  our  reaction  will  be,  as  I  said  last  night,  at  places  and  by  means 
of  our  own  choosing.  We  will  not  necessarily  allow  the  enemy  to  pick  the  rules 
of  battle  and  the  place  of  battle  and  the  conditions  of  battle  which  best  suits  his 
purposes. 

By  making  that  clear  *  *  *  it  is  possible  for  us  to  protect  our  vital  interests 
without  an  overextension. 

The  committee  wishes  to  call  attention  to  these  assurances  from 
responsible  administration  officials  that  the  defensive  posture  of  the 
United  States  has  not  been  impaired  but  rather  strengthened  by  the 
proposed  withdrawal  of  the  two  Army  divisions  from  Korea,  and  that 
the  United  States  has  the  military  capacity  to  fulfill  its  commitment 
to  Korea  in  the  event  of  renewed  Communist  aggression. 

9.    RELATIONSHIP    OF   THE    TREATY    TO    THE    UNITED    NATIONS    CHARTER 

The  United  Nations  Charter  is  referred  to  in  article  I  of  the  treaty, 
where  the  parties  agree  to — 

refrain  in  their  international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  Purposes  of  the  United  Nations,  or  obligations  assumed  by 
any  Party  toward  the  United  Nations. 

This  reference  to  the  charter  compares  with  similar  references  in  the 
Philippine  and  the  Australia  and  New  Zealand  Treaties. 

The  Korean  Treaty,  like  the  two  latter  treaties,  according  to  Secre- 
tary Dulles'  testimony,  falls  under  article  51  of  the  charter  which 
provides: 

Nothing  in  the  present  Charter  shall  impair  the  inherent  right  of  individual  or 
collective  self-defense  if  an  armed  attack  occurs  against  a  Member  of  the  United 
Nations,  until  the  Security  Council  has  taken  the  measures  necessary  to  maintain 
international  peace  and  security.  Measures  taken  by  Members  in  the  exercise 
of  this  right  of  self-defense  shall  be  immediately  reported  to  the  Security  Council 
and  shall  not  in  any  way  affect  the  authority 'and  responsibility  of  the  Security 
Council  under  the  present  Charter  to  take  at  any  time  such  action  as  it  deems 
necessary  in  order  to  maintain  or  restore  international  peace  and  security. 

The  Secretary  of  State  testified  that  it  would  not  be  necessary  to 
secure  the  previous  consent  of  the  Security  Council  to  take  defensive 
action  under  the  Korean  Treaty.  Our  only  obligation  would  be  to 
report  the  action  taken  to  the  United  Nations.  He  stressed  that 
chapter  VIII,  relating  to  regional  arrangements,  and  in  particular 
article  53  in  that  chapter,  requiring  the  previous  authorization  of  the 
Security  Council  for  regional  enforcement  action,  did  not  apply  to 
this  treaty  any  more  than  it  does  to  our  other  security  pacts  in  the 
Pacific. 

In  my  opinion  we  could  act  under  this  treaty  without  the  prior  consent  of  the 
Security  Council.  The  treaty  would  not  have  much  value  if  we  had  to  get  the 
prior  consent  of  the  Security  Council,  carrying  with  it  a  Soviet  assent,  which 
would  not  presumably  be  obtainable;  but  we  would  be  obligated  to  report  to  the 
Security  Council  what  we  were  doing  under  the  provisions  of  article  51. 

The  Secretary  of  State,  however,  added  that  as  a  practical  matter 
the  United  States  would  probably  bring  any  recurrence  of  Communist 
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aggression  immediately  to  the  attention  of  the  United  Nations 
Security  Council  and,  if  a  Soviet  veto  obstructed  action  there,  to  the 
General  Assembly  which,  under^  the  "Uniting  for  peace"  resolution, 
has  the  power  to  recommend  action. 

I  would  hope  very  much  that  we  would  resort  to  that  "Uniting  for  peace" 
resolution  and  the  action  which  it  authorizes,  and  that  we  would  not  allow 
ourselves  to  be  isolated  in  any  action. 

The  committee  noted  that  the  specific  language  of  the  Philippine, 
and  Australian  and  New  Zealand  Treaties,  relating  to  the  submission 
of  reports  to  the  Security  Council,  had  been  omitted  from  the  Korean 
Treaty.  (See  p.  14  of  the  hearings.)  Some  concern  was  voiced  lest 
this  omission  be  interpreted  as  a  deliberate  disregard  for  the  United 
Nations  and  pur  obligations  under  the  Charter. 

The  executive  branch  has  assured  the  committee  that  such  is  not 
the  case.  The  sole  reason  for  the  omission  of  the  language  is  the  fact 
that  article  51  refers  specifically  to  members  of  the  United  Nations 
and  the  Republic  of  Korea  is  not  a  United  Nations  member.  During 
the  negotiations,  therefore,  it  was  considered  preferable  to  omit  the 
reference  to  the  Security  Council.  This  in  no  way  reflects  any  change 
in  the  strong  support  of  the  present  administration  for  the  United 
Nations. 

10.  DETERRENT  NATURE  OF  TREATY 

The  primary  value  of  the  treaty,  in  the  words  of  Secretary  of  State 
Dulles,  consists  in  giving  to  the  Communists  notice,  beyond  any 
possibility  of  misinterpretation,  that  the  United  States  would  not 
remain  indifferent  to  any  new  Communist  aggression  in  Korea.  To- 
gether with  the  other  measures  taken  until  now  hi  the  Far  East,  the 
treaty,  by  relieving  the  Communists  of  any  illusions  concerning  the 
consequences  of  any  new  aggression  in  Korea,  should  serve  as  a  power- 
ful deterrent  to  any  reckless  course  of  action  which  might  plunge  the 
Pacific  area  into  a  wide-scale  war.  At  the  same  time,  the  prospect  of 
stability  in  the  Korean  area  is  further  increased  by  the  express  limita- 
tion on  the  territorial  scope  of  the  treaty  contained  in  article  III. 

11.    A    PACIFIC    PACT 

Reference  has  already  been  made  in  this  report  to  the  security  and 
mutual  defense  treaties  between  the  United  States  and  Australia  and 
New  Zealand,  the  Philippines,  and  Japan.  The  treaty  with  Korea 
makes  the  fourth  such  arrangement  which  the  United  States  has 
negotiated  in  the  Pacific  area.  The  committee  has  noted  the  differ- 
ence in  the  approach  of  the  United  States  to  security  problems  in  the 
Atlantic  and  Pacific  regions.  The  North  Atlantic  Treaty  embraces 
14  nations  of  the  North  Atlantic  Community  together  in  1  multi- 
partite agreement  for  their  collective  self-defense.  In  the  Pacific,  on 
the  other  hand,  the  United  States  has  entered  into  bipartite,  or  in  the 
case  of  Australia  and  New  Zealand,  tripartite  treaties  with  particular 
nations  in  that  area.  The  committee,  therefore,  raised  the  question 
of  a  Pacific  pact  or  Pacific  NATO  with  the  Secretary  of  State. 
Although  he  felt  that  such  a  development  would  have  certain  advan- 
tages, the  Secretary  pointed  put  that  the  Pacific  countries  have  cul- 
tural and  political  differences  in  addition  to  physical  separation,  which 
distinguished  that  area  from  Europe. 
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I  think  it  would  be  very  fortunate  if  [a  Pacific  security  system  could  be  devel- 
oped] and  it  certainly  is  a  possibility  which  we  have  very  much  in  mind,  but  it  does 
not  seem  as  though  that  could  be  achieved  at  any  early  predictable  date. 

The  committee,  while  concurring  ia  the  Secretary's  evaluation  of  the 
prospects  for  a  Pacific  Pact,  wishes  nonetheless  to  express  its  belief 
that  such  a  pact  is  a  desirable  ultimate  objective  of  United  States 
policy  ia  the  Pacific  acid  hopes  that  the  Department  of  State  will 
continue  to  encourage  such  a  development.  The  security  of  the 
Pacific  area  would  be  measurably  enhanced  if  the  nations  of  that 
region  would  join  and  work  together  for  their  regional  and  collective 
self-defense. 

12.    NEED    FOR    RATIFICATION    NOW 

The  terms  of  the  Korean  armistice  agreement  state  that  after 
January  22,  1954,  all  prisoners  in  the  custody  of  the  Neutral  Nations 
Repatriation  Commission  shall  be  released.  At  the  same  time,  the 
prospects  for  a  political  conference  on  Korea  are  not  encouraging, 
preliminary  negotiations  having  been  broken  off  in  December.  These 
two  facts  combine  to  make  the  Korean  situation  uncertain. 

The  committee,  in  view  of  this  circumstance,  explored  with  ad- 
ministration witnesses  the  timing  of  the  United  States  ratification 
of  this  treaty.  It  was  their  consensus  that  prompt  action  by  the 
Senate  would  be  helpful.  Secretary  Dulles  testified: 

It  is  my  judgment  that  it  is  wise  to  act  now,  and  promptly,  because  this  treaty 
will  be,  itself,  one  of  the  stabilizing  factors.  *  *  * 

A  postponement  of  action  on  the  treaty  could  not  but  raise  doubt  in  the  minds 
of  enemies  of  the  Republic  of  Korea  as  to  what  our  intentions  were. 

And  General  Bidgway  added: 

I  would  think  the  sooner  the  treaty  were  in  effect,  the  better,  in  our  interests. 

The  committee  concurs  in  these  opinions,  in  the  conviction  that  the 
entry  into  effect  of  this  treaty,  which  the  Republic  of  Korea  has 
already  ratified,  will  be  a  stabilizing  factor  in  the  Korean  situation. 

13.    CONCLUSIONS 

The  committee  believes  that  the  objectives  of  this  treaty  are 
important  to  the  security  of  the  United  States  in  the  Far  East. 
The  treaty  constitutes  an  essential  link  in  the  system  of  collective 
security  thus  far  developed.  Because  it  gives  clear  and  formal 
notice  to  would-be  aggressors  that  we  will  react  with  prompt  measures 
to  defend  the  peace  in  the  event  of  an  attack  upon  an  area  vital  to 
our  safety,  it  eliminates  a  factor  which  may  have  played  a  major  role 
in  the  outbreak  of  the  major  wars  of  this  century — that  of  miscalcula- 
tion by  the  enemy  as  to  what  our  conduct  would  be. 

While  there  are  risks  in  any  course  of  action  of  this  kind  in^the 
Pacific,  there  are  greater  risks  in  not  advising  a  potential  enemy  just 
what  he  can  expect  us  to  do,  and  in  not  recognizing  the  advantages 
to  the  United  States  in  having  a  powerful  and  loyal  ally  whose  subjects 
fought  valiantly  at  our  side  during  a  3-year  campaign  in  the  interests  of 
peace  and  justice. 

For  these  reasons  the  Committee  on  Foreign  Relations  urges  the 
Senate  to  give  its  advice  and  consent  to  the  ratification  of  this  treaty, 
subject  to  the  understanding  noted  above. 

[Appendix  omitted.] 
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236.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  SOUTHEAST  ASIA  COLLECTIVE  DEFENSE  TREATY,  JAN- 
UARY 25,  1955  i 

The  Committee  on  Foreign*  Relations,  to  whom  was  referred  the 
Southeast  Asia  Collective  Defense  Treaty  (Ex.  K,  83d  Cong.,  2d  sess.) 
and  the  protocol  thereto  signed  at  Manila  on  September  8,  1954, 
reports  both  instruments  to  the  Senate,  and  recommends  that  its 
advice  and  consent  to  ratification  be  given  at  an  early  date. 

1.  MAIN  PURPOSE  OF  THE  TREATY  AND  PROTOCOL 

This  treaty  constitutes  an  important  step  in  the  evolution  of  United 
States  policy  to  create  a  system  of  collective  security  in  the  Western 
Pacific  area.  It  is  the  latest  addition  to  the  protective  network  of 
mutual  defense  treaties  which  have  been  concluded  by  the  United 
States  with  Japan,  Australia  and  New  Zealand,  the  Philippines,  and 
Korea, 

Designed  to  promote  security  and  to  strengthen  the  fabric  of  peace 
in  southeast  Asia  and  the  Southwest  Pacific,  the  treaty  is  intended  to 
deter  aggression  in  that  area  by  warning  potential  aggressors  that  an 
open  armed  attack  upon  the  territory  of  any  of  the  parties  will  be 
regarded  by  each  of  them  as  dangerous  to  its  own  peace  and  safety 
(art.  IY,  par.  1).  In  such  circumstances  the  parties  agree  to  meet 
the  common  danger  in  accordance  with  their  constitutional  processes. 

They  also  agree  to  consult  on  measures  to  be  taken  for  the  common 
defense,  whenever  the  territorial  integrity  or  political  independence  of 
any  of  the  parties  is  threatened  in  any  WSLJ  other  than  by  armed 
attack,  or  by  any  fact  or  situation  which  might  endanger  the  peace  of 
the  area  (art.  IV,  par.  2) «  Internal  subversion  directed  from  without 
would  be  an  example  of  one  such  fact  or  situation  calling  for  consul- 
tation. 

The  treaty  is  thus  a  mechanism  for  collective  defense  against  both 
open  armed  attack  and  internal  subversion,  and  it  is  in  this  latter 
respect  primarily  that  it  differs  from  the  previous  bilateral  and  tri- 
lateral security  treaties  in  the  Pacific.  As  with  the  Korean  Mutual 
Defense  Treaty  (Ex.  A,  83d  Cong.,  2d  sess.)  and  similar  defense 
treaties,  the  parties  to  the  treaty  reaffirm  their  solemn  obligation 
under  the  Charter  of  the  United  Nations  to  settle  their  disputes  by- 
peaceful  means  and  to  refrain  from  the  threat  or  use  of  force  in  their 
international  relations  (art.  I).  The  treaty  pledges  them  to  maintain 
and  develop  their  individual  and  collective  capacity  to  resist  armed 
attack,  and,  further,  to  prevent  and  counter  subversive  activities  di- 
rected from  without  against  their  territorial  integrity  and  political 
stability  (art.  II).  It  provides  for  cooperation  in  developing  measures, 
including  technical  assistance  designed  to  promote  the  economic 
progress  and  social  well-being  of  the  parties  (art.  Ill),  for  immediate 
consultation  whenever  their  territorial  integrity  or  political  independ- 
ence is  threatened  by  other  than  armed  attack  or  any  fact  endangering 
the  peace  (art.  IV,  par.  2),  and  for  the  creation  of  a  council  to  consider 
matters  pertaining  to  the  implementation  of  the  treaty  (art.  V). 
Other  articles  define  the  area  to  which  the  treaty  shall  apply  (art. 
VIII)  and  the  circumstances  under  which  other  states  may  be  invited 
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to  accede  to  its  terms  (art.  VII).  Finally,  an  understanding  is  incor- 
porated in  the  text  of  the  instrument  itself  by  which  the  United  States 
declares  that  the  armed  aggression  referred  to  in  article  IV  as  dangerous 
to  its  peace  and  security  would  be  Communist  aggression. 

The  protocol  designates  the  States  of  Laos  and  Cambodia  and  the 
free  territory  under  the  jurisdiction  of  the  State  of  Vietnam  as  states 
or  territories  for  the  purposes  of  article  IV,  thus  bringing  into  play  the 
obligations  of  the  parties  with  respect  to  armed  attack  and  indirect 
aggression  against  this  addition  to  the  " treaty  area".  At  the  same 
time  those  countries  are  made  eligible  for  the  kind  of  economic  meas- 
ures and  technical  assistance  contemplated  in  article  III  of  the  treaty. 

2.  BACKGROUND  OF  THE  TREATY 

At  the  time  that  negotiations  were  begun  in  1950  leading  to  the 
Japanese  security  treaty  and  to  the  series  of  separate  security  pacts 
in  the  Pacific  area,  it  was  hoped  that  a  rather  broad  type  of  collective 
security  arrangement  might  be  worked  out.  It  was  not  then  possible 
to  realize  this  goal,  and  further  action  on  a  multipartite  protective 
umbrella  over  Southeast  Asia  had  to  be  deferred  as  long  as  active 
hostilities  continued  in  Indochina.  The  defense  treaties  with  Japan, 
the  Philippines  and  Australia  and  New  Zealand,  which  were  approved 
by  the  Senate  on  March  20,  1952,  were  not  regarded  as  ultimate  ends 
in  themselves,  but  were  expressly  conceived  as  measures  taken  "pend- 
ing the  development  of  a  more  comprehensive  and  effective  system  of 
regional  security"  in  the  Pacific  area.  Following  an  address  by  Presi- 
dent Eisenhower  on  April  16,  1953,  in  which  he  advocated  "united 
action  for  Southeast  Asia",  Secretary  of  State  John  Foster  Dulles 
sought  during  the  next  year  to  complete  a  pact  covering  this  area. 
Until  after  the  Geneva  armistice  agreements  were  concluded,  however, 
circumstances  made  that  impracticable. 

In  the  course  of  hearings  on  the  Korean  Defense  Treaty  (Ex.  A, 
83d  Cong.,  2d  sess.)  the  committee  had  stated  its  conviction  that  a, 
multilateral  agreement  for  the  Pacific,  comparable  to  the  North 
Atlantic  Treaty,  would  be  desirable.  Secretary  Dulles,  however, 
pointed  out  that  substantial  cultural,  political,  and  geographical  dif- 
ferences existed  among  the  Pacific  countries  which  distinguished  this 
area  from  Europe  and  constituted  serious  obstacles  to  achieving  the 
desired  development  at  an  early  date.  The  committee  acknowledged 
these  difficulties  but  nevertheless  expressed  the  hope  that  the  Depart- 
ment of  State  would  continue  its  efforts  to  encourage  the  nations  of 
the  Pacific  to  work  together  for  their  regional  and  collective  self- 
defense. 

After  4  months  of  negotiations  between  the  United  States  and  other 
governments,  it  was  announced  on  August  14,  1954  that  upon  the 
invitation  of  the  Government  of  the  Philippines,  the  Foreign  Min- 
isters of  the  Governments  concerned  had  agreed  to  meet  on  September 
6  to  consider  measures  to  further  their  common  objectives.  At  the 
request  of  the  President,  two  members  of  the  committee,  Senator  EL 
Alexander  Smith  and  Senator  Michael  J.  Mansfield,  accompanied 
Secretary  Dulles  to  Manila  as  plenipotentiary  delegates  and,  together 
with  him,  signed  the  treaty,  the  protocol  and  a  "Pacific  Charter" 
which  was  also  adopted  at  the  conference.  The  charter,  a  declaration 
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of  principles  dedicating  the  signatory  governments  to  the  ideals  of 
self-determination  and  independence,  does  not  require  ratification. 
The  treaty  and  protocol  were  signed  on  September  8,  1954,  and 
transmitted  to  the  Senate  for  its  advice  and  consent  on  November  10, 
1954. 

3.  COMMITTEE  ACTION 

Because  the  administration  was  particularly  concerned  that  the 
last  session  of  Congress  should  not  close  without  some  preliminary 
consideration  being  given  to  the  treaty,  the  committee  decided  to  act 
with  unusual  dispatch.  Accordingly,  the  first  public  hearing  was 
held  on  November  11,  1954,  the  morning  after  the  President  had 
transmitted  the  pertinent  documents  to  the  Senate.  There  was  no 
intention  to  press  for  further  action  on  the  treaty  at  that  time;  but 
it  was  hoped  that  such  a  demonstration  of  the  Government's  con- 
tinued interest  in  the  pact  would  provide  additional  impetus  to  other 
signatories  to  proceed  promptly  with  their  own  ratification.  At  the 
hearing  of  November  11,  extended  testimony  was  heard  from  Secretary 
Dulles  on  the  various  legal  and  political  implications  of  the  treaty, 
and,  more  briefly,  from  Adm.  Arthur  C.  Davis,  Director  of  the  Office 
of  Foreign  Military  Affairs  speaking  on  behalf  of  the  Department  of 
Defense. 

After  the  84th  Congress  had  convened,  the  committee  considered 
the  treaty  in  executive  session  on  January  13,  1955,  when  additional 
testimony  was  received  from  the  Secretary  of  State.  This  second 
appearance  of  Mr.  Dulles  was  useful  in  bringing  the  committee  up 
to  date  on  events  bearing  upon  the  treaty  since  its  transmittal  to  the 
Senate,  and  in  reviewing  for  the  committee  and  its  two  new  members 
(Senators  Barkley  and  Morse)  the  underlying  conditions  deemed  by 
the  Secretary  of  State  to  justify  expeditious  action. 

A  second  public  hearing  was  held  on  January  19.  Hon.  Hamilton 
Fish,  former  Congressman  from  New  York,  representing  the  American 
Political  Action  Committee,  Miss  Freda  Utley,  on  behalf  of  the 
American  China  Policy  Association,  and  Mrs.  Agnes  Waters  appeared 
and  were  heard. 

On  January  21,  the  committee  agreed,  by  a  vote  of  14  to  1,  to  report 
both  the  treaty  and  the  protocol  to  the  Senate  for  final  action. 

The  committee  desires  to  commend  the  executive  branch  for  its 
efforts  to  keep  the  committee  thoroughly  informed  during  the  course 
of  the  negotiations.  In  the  preliminary  discussions  as  well  as  at  the 
conference  itself  a  spirit  of  cooperation  was  exhibited  between  the 
legislative  and  executive  branches  which  contributed  greatly  to  the 
satisfactory  outcome  of  the  proceedings. 

4.  SUMMARY  OF  TREATY  PROVISIONS 

The  basic  design  of  the  treaty  is  similar  to  that  of  defense  treaties 
previously  concluded  with  Korea,  the  Philippines,  and  the  ANZUS 
countries,  but  with  several  important  differences. 

In  the  preamble,  the  parties  reaffirm  their  sovereign  equality,  their 
faith  in  the  United  Nations  Charter,  their  desire  to  Eve  in  peace  with 
all  peoples  and  all  governments  and  the  intentions  expressed  in  the 
Manila  Charter  to  uphold  the  principles  of  equal  rights  and  self- 
determination  of  peoples.  The  reaffirmation  of  these  principles  is 
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accompanied  by  a  declaration  that  the  parties  will  strive  to  promote 
self-government  and  to  secure  independence  for  all  countries  whose 
peoples  desire  it  and  are  able  to  undertake  its  responsibilities.  The 
preamble  further  sets  forth  as  the  fundamental  purposes  of  the  treaty, 
coordination  of  the  parties'  efforts  for  collective  defense  and  the  preser- 
vation of  security,  warning  potential  aggressors  that  the  signatories 
stand  together.  Thus  the  character  of  the  instrument  as  a  peaceful 
arrangement  for  defense  against  aggression  is  plainly  marked. 

Article  I  reproduces  the  undertaking  found  in  other  security 
treaties  to  settle  any  international  disputes  in  which  the  parties  may 
be  involved,  by  peaceful  means,  and  to  refrain  in  their  international 
relations  from  the  threat  or  use  of  force  in  any  manner  inconsistent 
with  the  purposes  of  the  United  Nations.  This  article  takes  cog- 
nizance of  the  status  of  all  signatories  as  members  of  the  United 
Nations. 

Article  II  embodies  the  principle  of  the  Yandenberg  resolution 
(S.  Res.  239,  80th  Cong.)  characteristic  of  the  other  mutual  security 
treaties.  It  pledges  the  parties,  separately  and  jointly,  through 
self-help  and  mutual  aid  to  maintain  and  develop  then-  individual  and 
collective  capacity  not  only  to  resist  armed  attack;  but  also — 

to  prevent  and  counter  subversive  activities  directed  from  without  against  their 
territorial  integrity  and  political  stability. 

This  recognition  of  the  dangers  of  subversion  and  indirect  aggression 
introduces  an  element  not  found  in  the  system  of  defense  agreements 
which  preceded  the  Southeast  Asian  Treaty;  in  none  of  the  prior  pacts 
is  there  a  provision  for  countering  subversion,  although  the  Japanese 
Security  Treaty  does  contemplate  the  use  of  United  States  forces  to 
put  down  large-scale  riots  and  disturbances  instigated  by  an  outside 
power  (art.  I).  Article  II,  therefore,  seeks  to  stimulate  positive 
action  to  defeat  the  erosive  devices  which  international  communism 
has  utilized  to  destroy  the  freedom  and  independence  of  nations. 
Under  article  III  the  parties  agree  to  cooperate  in  developing 
economic  measures,  including  technical  assistance,  designed  to  pro- 
mote then-  economic  progress  and  social  well-beipg.  This  is  accom- 
panied by  an  undertaking  to  strengthen  the  parties'  free  institutions. 
No  comparable  provision  appears  in  any  of  the  previous  defense 
treaties.  It  is  founded  upon  the  conviction  that  if  the  free  nations 
can  develop  their  internal  stability  through  economic  cooperation, 
the  ground  for  Communist  penetration  will  be  rendered  less  fertile. 
However,  the  article  does  not  commit  the  United  States  to  a  specific 
aid  program,  nor  does  it  preclude  continued  economic  cooperation 
with  any  country  whose  economic  welfare  is  important  to  our  own 
well-being  and  the  stability  of  the  treaty  area. 

5.  OBLIGATIONS  UNDER  ARTICLE  IY 

Article  IV  contains  the  activating,  operative  core  of  the  treaty. 
Paragraph  1  corresponds  generally  to  article  III  of  the  Korean  Treaty 
and  article  V  of  the  Philippine  and  Australia-New  Zealand  Treaties 
in  the  recognition  by  each  party  that — 

aggression  by  means  of  armed  attack  in  the  treaty  area  against  any  of  the  Parties 
or  against  any  State  or  territory  which  the  Parties  by  unanimous  agreement  may 
hereafter  designate,  would  endanger  its  own  peace  and  safety. 
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In  such,  circumstance,  each  signatory  agrees  that — 

it  will  in  that  event  act  to  meet  the  common  danger  in  accordance  with  its  con- 
stitutional processes.  Measures  taken  under  this  paragraph  shall  be  immediately 
reported  to  the  Security  Council  of  the  United  Nations. 

The  obligation  of  the  United  States  under  article  IV,  paragraph  l;>is 
limited  by  virtue  of  an  understanding  in  the  treaty  to  a  Communist 
armed  attack.  A  significant  difference  likewise  exists  between  the 
corresponding  article  of  the  Philippine  and  the  Australia-New  Zealand 
pacts,  and  the  Southeast  Asia  Treaty  in  this  respect :  article  V  of  the 
first  two  treaties  is  limited  in  its  application  to  an  armed  attack — 

on  the  metropolitan  territory  of  any  of  the  parties,  or  on  the  island  territories 
under  its  jurisdiction  in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  air- 
craft in  the  Pacific, 

On  the  other  hand,  article  IV  of  the  treaty  now  being  considered 
extends  to  what  is  described  in  the  instrument  as  "the  treaty  area" 
(art.  VIII),  which  is  dealt  with  in  more  detail  below.  This  "treaty 
area"  may  be  enlarged  by  the  unanimous  agreement  of  the  parties. 

Paragraph  2  of  article  IV  incorporates  the  language  of  article  6 
of  the  Inter-American  Treaty  of  Reciprocal  Assistance  signed  at 
Rio  de  Janeiro  in  1947.  Paragraph  2  is  worded  as  follows: 

If,  in  the  opinion  of  any  of  the  Parties,  the  inviolability  or  the  integrity  of  the 
territory  or  the  sovereignty  or  political  independence  of  any  Party  in  the  treaty 
area  or  of  any  other  State  or  territory  to  which  the  provisions  of  paragraph  1  of 
this  Article  from  time  to  time  apply  is  threatened  in  any  way  other  than  by 
armed  attack  or  is  affected  or  threatened  by  any  fact  or  situation  which  might 
endanger  the  peace  of  the  area,  the  Parties  shall  consult  immediately  in  order  to 
agree  on  the  measures  which  should  be  taken  for  the  common  defense. 

Article  IV  then  concludes  with  a  third  paragraph  specifically  pre- 
cluding any  action  on  the  territory  of  any  state  designated  by  unani- 
mous agreement  under  paragraph  1  thereof  except  at  the  invitation 
or  by  consent  of  the  government  concerned. 

It  will  be  observed  that  the  obligation  of  the  parties  under  para- 
graph 2  of  this  article  is  not  comparable  to  the  obligation  contained 
in  paragraph  1.  The  latter  contains  an  undertaking  to  "act  to  meet 
the  common  danger"  through  each  government's  constitutional  proc- 
esses, in  case  of  an  armed  attack  within  the  purview  of  the  treaty. 
But  if  the  threat  to  territorial  integrity  or  political  independence 
arises  from  something  other  than  an  armed  attack  (i.  e.,  subversion), 
the  only  obligation  of  the  parties  is  to  "consult"  with  each  other  on 
the  measures  which  should  be  taken  for  the  common  defense.  There 
is  no  requirement  for  reporting  such  measures  to  the  Security  Council 
as  under  paragraph  1 , 

6.  OTHER  PROVISIONS 

By  article  V  of  the  treaty,  a  Council  is  established  on  which  each 
party  is  represented,  to  consider  matters  pertaining  to  implementation 
of  the  treaty  and  to  consult  on  any  military  or  other  planning  which 
might^be  required  by  the  situation  prevailing  in  the  treaty  area. 

Article  VI  records  the  declaration  of  the  parties  that  the  Southeast 
Asia  Treaty  shall  not  be  construed  as  affecting  the  rights  and  obliga- 
tions of  the  parties  under  the  Charter  of  the  United  Nations,  or  the 
responsibility  of  that  body  for  maintaining  international  peace  and 
security.  Each  signatory  likewise  declares  it  is  not  party  to  any  other 
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instrument  in  force  which  would  conflict  with  this  treaty,  and  further 
undertakes  not  to  enter  any  future  engagement  which  would  be  incon- 
sistent therewith. 

Article  VII  provides  for  accession  to  the  treaty  by  third  states  which 
might  be  in  position  to  advance  its  objectives  and  contribute  to  the 
security  of  the  area  described.  Such  accession  is  effected  by  an 
invitation  extended  only  with  the  unanimous  agreement  of  the  parties. 

Article  VIII  defines  the  " treaty  area53  to  which  the  obligations  of  the 
parties  apply  as  the  general  area  of  southeast  Asia,  including  the  entire 
territories  of  the  Asian  parties,  and  the  general  area  of  the  southwest 
Pacific,  not  including  the  Pacific  area  north  of  21  degrees  30  minutes 
north  latitude.  It  provides  also  for  amendment  of  the  treaty  area  by 
unanimous  agreement.  This  element  of  flexibility  again  differentiates 
the  treaty  from  other  defense  treaties  in  the  Pacific. 

Article  IX  designates  the  Government  of  the  Philippines  as  deposi- 
tory of  the  treaty  and  declares  that  ratification  of  the  instrument  and 
the  execution  of  its  provisions  shall  be  in  accordance  with  the  parties' 
constitutional  processes. 

Under  article  X  the  treaty  is  to  remain  in  force  indefinitely, 
subject  to  a  right  of  denunciation  by  any  party  effective  1  year  after 
notice  has  been  given  to  the  Philippine  Government. 

Finally,  there  is  embodied  in  the  text  of  the  treaty  itself  an  under- 
standing, which  binds  all  signatories,  that  only  in  the  case  of  a  Com- 
munist armed  attack  will  the  obligation  of  the  United  States  under 
article  IV,  paragraph  1,  come  into  effect. 

7.  SCOPE  OF  THE  UNITED  STATES  COMMITMENT:  THE  TREATY 
UNDERSTANDING 

The  obligation  of  the  United  States  to  take  action  in  the  event  of 
an  armed  attack  in  the  treaty  area  or  against  any  duly  designated 
State  or  territory  is  qualified  by  the  understanding  referred  to  above, 
which  is  worded  as  follows: 

The  United  States  of  America  in  executing  the  present  treaty  does  so  with  the 
understanding  that  its  recognition  of  the  effect  of  aggression  and  armed  attack 
and  its  agreement  with  reference  thereto  in  Article  IV,  paragraph  1,  apply  only 
to  communist  aggression  but  affirms  that  in  the  event  of  other  aggression  or 
armed  attack  it  will  consult  under  the  provisions  of  Article  IV,  paragraph  2. 

In  other  terms,  the  only  armed  aggression  which  the  United  States 
declares,  under  this  treaty,  to  be  dangerous  to  its  own  peace  and  safety 
would  be  a  Communist  aggression.  During  the  Manila  Conference 
there  was  considerable  discussion  whether  the  treaty  as  a  whole 
should  be  directed  exclusively  against  such  aggression,  or  whether  it 
should  deal  with  any  type  of  aggression.  Other  countries  were  un- 
willing to  limit  the  treaty  as  advocated  by  the  United  States,  and  the 
issue  was  resolved  by  including  in  the  text  of  the  treaty  the  declaration 
of  understanding  quoted  above.  The  understanding  reflects  the 
special  position  of  the  United  States  as  the  only  treaty  member  which 
does  not  have  any  territory  of  its  own  in  the  protected  area.  It  also 
establishes  that  our  concern  with  that  area  is  not  primarily  with  local 
quarrels,  but  with  the  spread  of  international  communism  as  a  threat 
to  the  United  States  and  the  rest  of  the  free  world. 

For  the  remaining  signatories,  however,  the  treaty  deals  with  any 
and  all  acts  of  aggression  which  might  disturb  the  peace  of  the  area, 
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and  in  such  cases  the  United  States  agrees  to  consult  with  the  other 
parties  as  provided  for  in  paragraph  2  of  article  IV, 

8.  APPLICATION  OF  THE  TREATY  TO  SUBVERSIVE  ACTS 

The  threat  of  Communist  subversion  of  free  governments  was  first 
formally  recognized  in  treaty  terms  in  the  security  pact  with  Japan, 
signed  on  September  8,  1951.  That  pact  provided  that  United  States 
forces  could  be  utilized  for — 

assistance  given  at  the  express  request  of  the  Japanese  Government  to  put  down 
large-scale  riots  and  disturbances  in  Japan,  caused  through  instigation  or  inter- 
vention by  an  outside  power  or  powers. 

The  committee  report  on  the  treaty  (Ex.  Kept.  No.  2,  82d  Cong., 
2d  sess.,  February  14,  1952)  noted  that — 

this  right  to  act  against  foreign-inspired  insurrection  is  essential  to  the  security 
of  United  States  forces  in  Japan  and  of  Japan  itself. 

The  problem  of  Communist  subversion  is  dealt  with  more  explicitly 
in  the  Southeast  Asia  Collective  Defense  Treaty. 

As  previously  noted,  article  II  requires  the  parties  to  maintain  and 
develop  their  capacity  to  resist  subversive  activities  directed  from 
without  against  their  territorial  integrity  and  political  stability.  This 
injunction  is  followed  by  an  undertaking  of  the  parties  to  consult 
together  on  the  measures  necessary  to  meet  threats  of  that  kind  as 
well  as  any  fact  or  situation  other  than  an  armed  attack  which  might 
endanger  the  peace  of  the  area  (art.  IV,  par.  2). 

The  threat  of  subversion  has  been  particularly  acute  in  the  region 
of  southeast  Asia  where  the  Communists  have  attempted  in  several 
countries  to  capture  revolutionary  or  anticolonial  movements.  The 
case  of  the  Viet  Minh  is  an  instance  where  they  succeeded.  The  Huk 
revolution  in  the  Philippines  was  suppressed,  but  Communist  sub- 
version in  Malaya  and  the  threat  in  Thailand  present  problems  which 
cannot  be  ignored. 

The  committee  believes  that  it  is  necessary  to  include  a  provision 
of  this  kind  in  the  treaty.  Since  the  end  of  World  War  II  the  threat 
to  the  free  world  has  come  more  often  in  the  form  of  indirect  sub- 
version than  in  direct  aggression,  and  freedom  lost  by  subversion 
may  be  as  difficult  to  retrieve  as  that  lost  by  force. 

The  obligation  of  the  parties  to  "consult  immediately  in  order  to 
agree  on  the  measures  which  should  be  taken  for  the  common  defense" 
under  article  IV,  paragraph  2,  was  clarified  by  Secretary  Dulles  in 
these  terms: 

If  there  is  a  revolutionary  movement  in  Vietnam  or  in  Thailand,  we  would 
consult  together  as  to  what  to  do  about  it,  because  if  that  were  a  subversive 
movement  that  was  in  fact  propagated  by  communism,  it  would  be  a  very  grave 
threat  to  us.  But  we  have  no  undertaking  to  put  it  down;  all  we  have  is  an 
undertaking  to  consult  together  as  to  what  to  do  about  it. 

In  response  to  further  questioning  by  the  committee,  the  Secretary 
gave  assurances  that  if  any  action  were  to  be  taken  as  the  result  of 
such  consultation  it  would  be  in  accordance  with  our  constitutional 
processes. 

When  Secretary  Dulles  testified  before  the  committee  in  November 
1954,  he  expressed  the  hope  that  there  would  be  an  early  meeting  of 
the  signatories  "at  which  we  will  begin  to  think  of  ways  and  means 
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that  might  be  made  available  to  combat  this  threat  of  subversion." 
Such  a  meeting  has  now  been  scheduled  for  February  23,  1955. 

9.  DIFFERENCES  BETWEEN  NATO  AND  THE  SOUTHEAST  ASIA 

TREATY 

A  number  of  significant  differences  exist  between  the  present  security 
pact  and  the  North  Atlantic  Treaty  Organization.  The  two  treaties 
differ  substantially  both  in  their  structural  approach  to  defense  against 
aggression,  and  in  the  principles  which  condition  the  obligations  of  the 
United  States  to  act. 

To  begin  with,  the  Southeast  Asia  Treaty  does  not  contemplate 
anything  like  a  joint  military  force  with  a  joint  headquarters.  There 
has  been  an  unfortunate  tendency  in  some  quarters  to  refer  to  this 
treaty  as  SEATQ,  which  immediately  conjures  up  the  image  of  an 
organization  similar  to  the  North  Atlantic  Treaty  Organization 
(NATO).  During  the  hearings  Secretary  Dulles  took  pains  to  negate 
any  such  implication  in  the  present  treaty.  Pointing  out  that  NATO, 
in  the  case  of  the  North  Atlantic  Treaty,  was  designed  to  build  up  a 
defensive  force  on  the  continent  of  Europe  which  itself  would  be 
sufficient  to  resist  attack  by  the  Red  armies,  the  Secretary  added : 

We  do  not  intend  to  dedicate  any  major  elements  of  the  United  States  Military 
Establishment  to  form  an  aimv  of  defense  in  this  area.  We  rely  primarily  upon 
the  deterrent  of  our  mobile  striking  power.  Tha  t  we  made  clear  to  our  associates 
in  the  treaty  and  that  is  our  poliey. 

It  would  involve,  in  the  opinion  of  our  military  advisers  *  *  *  an  injudicious 
overextension  of  our  military  power  if  we  were  to  try  to  build  up  that  kind  of  an 
organization  in  southeast  Asia. 

We  do  not  have  the  adequate  forces  to  do  it,  and  I  believe  that  if  there  should  be 
open  armed  attack  in  that  area  the  most  effective  step  would  be  to  strike  at  the 
source  of  aggression  rath  or  than  to  try  to  rush  American  manpower  into  the  area 
to  try  to  fight  a  ground  war, 

As  noted  previously,  another  distinguishing  feature  of  the  treaty  is 
that  it  includes  a  provision  of  major  importance  against  subversive 
attempts  by  international  communism  to  destroy  the  territorial  in- 
tegrity or  political  independence  of  any  party  to  the  treaty.  In  this 
respect  the  treaty  also  differs  from  prior  security  pacts  in  the  Pacific. 

10.  THE  "MONROE  DOCTRINE"  FORMULA 

More  fundamental  than  either  of  these  differences  is  the  employ- 
ment in  the  Southeast  Asia  Treaty  of  what  Secretary  Dulles  has 
called  the  Monroe  Doctrine  formula,  as  distinct  from^  the  more  far- 
reaching  commitment  contained  in  the  North  Atlantic  Treaty.  In 
article  IV,  paragraph  1,  of  the  Southeast  Asia  Treaty,  as  in  article  III 
of  the  Korean  Treaty  and  article  IV  of  the  Philippine  and  Australia- 
New  Zealand  pacts,  each  party  recognizes  that  the  armed  attack 
referred  to  therein  "would  endanger  its  own  peace  and  safety"  and 
agrees  to  meet  the  common  danger  in  accordance  with  its  constitu- 
tional processes.  By  contrast,  the  North  Atlantic  Treaty  had 
incorporated  the  principle  that  an  attack  upon  one  is  tantamount 
to  an  attack  upon  all  the  other  parties.  Under  this  concept  even  if 
an  attack  were  not  one  made  against  the  territory  of  the  United  States 
itself,  such  an  attack  would  nevertheless  be  so  regarded.  The  pro- 
vision gave  rise  to  an  extensive  constitutional  debate  in  the  Senate, 
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centering  around  the  effect  it  might  have  on  the  President's  powers 
to  involve  this  country  in  warfare  without  the  approval  of  Congress. 
Because  of  that  constitutional  controversy,  Secretary  Dulles  be- 
lieved it  preferable  to  adopt  President  Monroe's  language  when  he 
announced  in  1823  that  any  extension  of  the  European  system  to  this 
hemisphere  would  be  considered  by  the  United  States  as  dangerous  to 
our  peace  and  safety.  The  formula  was  therefore  used  by  Mr.  Dulles 
when  he  negotiated  the  three  earlier  Pacific  defense  treaties.  In  his 
view — 

the  practical  difference  between  the  two  [approaches]  from  the  standpoint  of  *  *  * 
giving  security  to  the  other  parties  was  not  appreciable,  and  *  *  *  it  was 
better  to  avoid  a  formula  which  would  reopen  the  constitutional  debate  *  *  *  as 
to  the  relative  powers  of  the  President  and  the  Congress  under  these  different 
formulas. 

In  its  report  on  the  Korean  Defense  Treaty  (Ex.  A,  83d  Cong.,  2d 
sess.),  the  committee  noted  that  the  Monroe  Doctrine  formula — 

permits  the  United  States  to  take  any  action  we  deem  appropriate  by  our  consti- 
tutional processes,  and  gives  adequate  assurance  of  support  to  the  other  country 
which  may  be  the  victim  of  an  attack.  It  has  the  additional  advantage  of  never 
having  been  challenged  throughout  our  history,  from  the  constitutional  standpoint, 
as  altering  the  balance  of  power  between  the  President  and  Congress. 

These  observations  apply  with  equal  relevance  to  the  Southeast  Asia 
Treaty. 

11.  BELATICWSHIP  TO  THE  UNITED  NATIONS 

The  relationship  of  the  Southeast  Asia  Collective  Defense  Treaty 
to  the  United  Nations  Charter  is  determined  by  four  references  in  the 
treaty. 

In  the  preamble,  the  parties  reiterate  their  faith  in  the  charter  of 
the  United  Nations  and  the  principle  of  equal  rights  and  self-determi- 
nation of  peoples.  Similar  provisions  are  contained  in  the  mutual 
defense  treaties  concluded  with  other  Pacific  nations. 

By  article  I — 

The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United  Nations,  to 
settle  any  international  disputes  in  which  they  may  be  involved  by  peaceful  means 
in  such  a  manner  that  international  peace  and  security  and  justice  are  not  en- 
dangered, and  to  refrain  in  their,  international  relations  from  the  threat  or  use  of 
force  in  any  manner  inconsistent  with  the  purposes  of  the  United  Nations. 

This  provision  is  similar  to  articles  in  the  Philippine,  Australia- 
New  Zealand,  and  Korean  treaties.  It  reaffirms  the  United  Nations 
Charter  obligations  of  the  signatories  of  the  pending  treaty,  but  in  no 
way  either  enlarges  or  diminishes  our  obligations  thereunder.  When 
questioned  on  the  point,  the  Secretary  declared: 

I  can  say  categorically,  sir,  that  in  my  opinion  this  neither  adds  one  jot  or  tittle 
nor  subtracts  one  jot  or  tittle,  from  our  objective  as  expressed  in  the  Charter  of 
the  United  Nations. 

The  most  important  reference  to  the  United  Nations  Charter  is  in 
article  IV,  paragraph  1,  which  obliges  the  parties  to  meet  a  common 
danger  in  the  treaty  area  in  accordance  with  their  constitutional  proc- 
esses. The  paragraph  then  says: 

Measures  taken  under  this  paragraph  shall  be  immediately  reported  to  the 
Security  Council  of  the  United  Nations. 
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"  This  language  relates  the  treaty  directly  to  article  51  of  the  United 
Nations  Charter  which  provides: 

Nothing  in  the  present  Charter  shall  impair  the  inherent  right  of  individual  or 
collective  self-defense  if  an  armed  attack  occurs  against  a  Member  of  the  United 
Nations,  until  the  Security  Council  has  taken  measures  necessary  to  maintain 
international  peace  and  security.  Measures  taken  by  Members  in  the  exercise  of 
this  right  of  self-defense  shall  be  immediately  reported  to  the  Security  Council  and 
shall  not  in  any  way  affect  the  authority  and  responsibility  of  the  Security  Council 
under  the  present  Charter  to  take  at  any  time  such  action  as  it  deems  necessary  in 
order  to  maintain  or  restore  international  peace  and  security, 

Similar  references  to  the  United  Nations  Charter  are  to  be  found  in 
the  treaties  with  the  Philippines,  and  with  Australia  and  New  Zealand. 

Discussing  this  article  before  the  committee,  Secretary  Dulles 
emphasized  that  it  was  not  founded  upon  the  clauses  in  article  52  of 
the  charter  concerning  regional  arrangements: 

I  would  say  *  *  *  that  it  comes  under  the  collective  security  provisions  of 
article  51  rather  than  the  regional  provisions  of  article  52.  Article  51  is  a  pro- 
vision that  nothing  contained  in  the  charter  shall  deprive  any  of  the  states  from 
the  individual  or  collective  right  of  self-defense.  That  is  the  provision  we  are 
operating  under  rather  than  the  regional  provision,  one  reason  being  that  under  a 
regional  organization,  no  enforcement  measures  can  be  taken  without  the  prior 
approval  of  the  Security  Council,  where  the  Soviet  Union  has  a  veto,  and  we  would 
not  want  to  have  an  organization  where  action  could  be  vetoed  by  the  Soviet 
Union. 

In  other  words,  tying  the  treaty  to  article  51  of  the  charter  obligates 
the  United  States  and  the  other  parties  to  report  certain  activities  under 
the  treaty  to  the  Security  Council.  It  does  not,  however,  require  the 
parties  to  await  the  prior  approval  of  that  Council  before  taking  action. 
The  committee  and  the  Senate,  when  they  approved  the  earlier  defense 
treaties  in  the  Pacific  area,  accepted  this  relationship  between  article 
51  of  the  charter  and  the  mutual  defense  treaties. 

In  a  final  reference  to  the  United  Nations  Charter  (in  art.  VI)  the 
parties  expressly  declare  that  the  present  treaty  does  not  and  shall 
not  be  interpreted  as  affecting  in  any  way  their  obligations  under 
that  document.  This  again  corresponds  to  similar  articles  in  the 
Australia-New  Zealand,  and  the  Philippine  treaties. 

12.  THE  TREATY  AREA 

As  noted  earlier  in  this  report,  the  general  pattern  of  the  Southeast 
Asia  Treaty  is  similar  to  the  other  defense  pacts  the  United  States 
has  concluded  in  the  Pacific,  apart  from  several  differences  which 
have  been  underscored.  Another  innovation  of  the  treaty  consists 
in  the  flexibility  of  the  region  subject  to  protection.  The  treaty 
starts  out  with  a  geographical  delineation  embracing  most  of  the 
territory  of  the  signatories  and  the  Pacific  Ocean  area  south  of  21 
degrees  30  minutes — i.  ev  a  line  running  north  of  the  Philippines. 
Although  some  of  the  parties  do  have  territories  north  of  that  line, 
it  was  felt  that  inclusion  of  these  would  not  be  desirable.  Broadly 
speaking,  the  basic  area  involved  comprises  Pakistan;  Thailand;  Laos, 
the  Free  Territory  of  Vietnam  and  Cambodia  (by  protocol);  Malaya; 
Australia  and  New  Zealand;  and  the  Philippines.  Hong  Kong  is 
excluded  because  of  the  limiting  clause  even  though  the  United 
Kingdom  is  a  party. 

On  the  other  hand,  it  has  already  been  observed  that  article  VIII, 
after  defining  the  geographical  zone  of  application,  contemplates  the 

73652—56 62 


962  DISARMAMENT    AND    SECURITY 

possibility  of  enlargement  or  modification  of  the  treaty  area  by 
future  unanimous  agreement  of  the  parties.  Such  action  has  in  fact 
been  taken  in  the  protocol  which  accompanies  the  present  treaty. 

13.  THE  PROTOCOL  TO  THE  TREATY 

By  a  protocol  signed  on  the  same  date  as  the  treaty,  the  treaty  area 
was  further  defined  so  as  to  bring  in  Laos,  Cambodia,  and  the  Free 
Territory  of  Vietnam  as  areas  which,  if  attacked,  would  fall  under  the 
protection  of  the  instrument.  It  was  hoped  that  by  this  action, 
aggression  against  these  states  might  be  deterred.  None  of  these 
countries  is  a  party  to  the  Manila  pact  because,  after  the  Geneva 
armistice  agreements  on  Indochina,  a  question  was  raised  as  to  whether 
the  Associated  States  could  properly  join  such  a  pact.  Since  the 
provisions  of  the  armistice  are  complicated  and  hi  certain  respects 
rather  ambiguous,  some  of  the  parties  thereto  thought  it  would  not 
be  desirable  to  raise  that  question  at  a  time  when  the  armistice  was 
still  in  the  process  of  being  carried  out.  However,  the  Associated 
States  concluded  that  whether  or  not  they  ever  became  parties  to  the 
treaty,  they  would  be  pleased  to  have  its  mantle  of  protection  thrown 
over  them. 

14.  UNANIMOUS  AGREEMENT  REQUIRED  To   ENLARGE  TREATY 

COVERAGE 

Provision  is  made  in  three  articles  of  the  treaty  for  modification  of 
its  terms  by  unanimous  agreement.  Thus,  article  IV,  paragraph  1, 
as  well  as  article  VII,  contemplates  that  the  treaty  area  may  be  ex- 
tended by  the  parties  to  any  state  or  territory  "which  the  parties  by 
unanimous  agreement  may  hereafter  designate."  Article  VII  refers 
to  the  accession  of  additional  states  "by  unanimous  agreement  of  the 
parties."  To  avoid  the  possibility  of  any  misunderstanding  on  the 
significance  of  this  clause,  the  President  informed  the  Senate  that  the 
provisions  with  respect  to  designation  of  new  territories  and  member- 
ship are  to  be  construed  as  requiring  the  Senate's  advice  and  consent. 
In  other  words,  it  is  not  enough  that  the  executive  branch  should 
acquiesce  in  the  addition  of  new  members  or  in  the  modification  of  the 
treaty  area,  but  these  matters  must  also  be  brought  before  the  Senate. 

The  point  was  reemphasized  during  the  hearings.  Speaking  of  the 
addition  of  new  members,  Mr.  Dulles  said: 

I  -would  assume  that  the  same  practice  would  prevail  here  as  prevails  with 
relation  to  the  North  Atlantic  Treaty.  The  language  is  the  same,  and  it  was 
agreed  between  the  Executive  and  the  Senate  at  the  time  of  the  North  Atlantic 
Treaty  that  if  additional  states  came  in  that  would  require  an  amendment  of  the 
treaty  or  a  protocol  to  the  treaty,  on  which  the  advice  and  consent  of  the  Senate 
would  be  sought. 

We  would  interpret  this  language  in  the  same  way  that  similar  language  in  the 
North  Atlantic  Treaty  is  interpreted,  namely,  as  requiring  Senate  action  in  that 
event. 

15.  CONSTITUTIONAL  PROCESSES 

In  the  course  of  the  hearings  on  January  13,  the  committee  gave  con- 
sideration to  a  suggestion  by  one  of  the  witnesses  that  a  reservation 
be  attached  to  the  treaty  which  would  prohibit  the  use  of  United 
States  ground,  air,  or  naval  forces  in  any  defense  action  unless  Con- 
gress, by  a  declaration  of  war,  consented  to  then"  use  against  Com- 
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nmnist  aggression.  This  proposal  led  to  a  searching  discussion  in 
executive  session.  It  was  finally  rejected  as  throwing  open  the  entire 
controversial  topic  of  the  relative  orbit  of  power  between  the  execu- 
tive and  the  legislative  branches.  It  had  been  for  this  very  reason, 
as  noted  above,  that  the  executive  branch  adopted  the  "constitutional 
processes"  formula.  When  pressed  for  an  indication  of  what  the 
phrase  comported,  Mr.  Dulles  assured  the  committee  that  those 
words  were  used  with  the  understanding  that  the  President  would 
come  to  Congress  in  case  of  any  threat  of  danger — 

unless  the  emergency  were  so  great  that  prompt  action  was  necessary  to  save  a 
vital  interest  of  the  United  States. 

Except  in  that  event — 

the  normal  process  would  be  to  act  through  Congress  if  it  were  in  session,  and  if 
not  in  session  to  call  Congress. 

The  committee  ultimately  resolved  that  it  would  serve  no  useful 

Eurpose  to  seek  to  develop  the  meaning  of  "constitutional  processes" 
eyond  this  statement  of  Mr.  Dulles.     In  that  connection,  it  is  recalled 
that  the  committee,  referring  to  the  use  of  the  same  phrase  in  the  North 
Atlantic  Treaty,  observed  in  its  report: 

The  treaty  in  no  way  affects  the  basic  division  of  authority  between  the  Presi- 
dent and  the  Congress  as  denned  in  the  Constitution.  In  no  way  does  it  alter  the 
constitutional  relationship  between  them.  In  particular,  it  does  not  increase, 
deciease,  or  change  the  power  of  the  President  as  Commander  in  Chief  of  the 
Armed  Forces  01  impair  the  full  authority  of  Congress  to  declare  war  (Ex.  Kept. 
No.  8,  81st  Cong.,  1st  sess.). 

16.  MUTUAL  SECURITY  ASSISTANCE 

Article  II  of  the  treaty  pledges  the  parties  to  develop  their  indi- 
vidual and  collective  capacity  to  resist  armed  attack.  By  article  III 
they  agree  to  strengthen  their  free  institutions  and  promote  economic 
progress  and  social  well-being  in  their  areas. 

This  language  directed  the  committee's  attention  to  the  relationship 
between  the  treaty  and  the  Mutual  Security  Act  of  1954  under  which 
$700  million  was  appropriated  for  expenses  necessary  for  the  support 
of  the  forces  of  nations  in  the  area  of  southeast  Asia  and  for  other 
expenditures  to  accomplish  the  policies  and  purposes  declared  in  the 
act.  Development  and  technical  assistance  of  lesser  amounts  were 
also  provided  in  that  act. 

In  his  report  to  the  President,  the  Secretary  wrote  with  reference 
to  article  III  that  it  "does  not  commit  the  United  States  to  any  grant 
program.53  The  committee  wishes  to  confirm  this  assurance.  The 
treaty  places  no  moral  or  legal  obligation  on  the  United  States  to  give 
vast  sums  of  military,  economic  or  technical  assistance  to  nations  in 
the  area.  The  Mutual  Security  Act  of  1954  and  future  authorizations 
of  such  nature  are  to  be  presented  on  their  own  merits  and  must  be 
justified  by  a  judgment  of  the  Congress  as  to  what  action  may  be  in 
our  national  interest  at  the  time. 

The  committee  inquired  into  possible  future  aid  programs.  It  was 
informed  that  the  scope  and  nature  of  these  programs  have  not  been 
decided  and  await  a  report  of  General  Collins  on  the  situation  in  the 
Associated  States  of  Indochina.  In  this  connection,  the  committee 
invites  the  attention  of  the  Senate  to  the  following  statement  by  the 
Secretary  of  State: 
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As  I  said  at  a  press  conference  *  *  *  the  possibility  of  usefully  spending  vast 
sums  of  economic  money  in  this  area  has  not  been  demonstrated. 

*  *  ***** 

In  this  part  of  the  world  the  problem  is  to  create  something  that  is  totally 
new,  and  I  am  inclined  to  think  that  while  the  problem  certainly  needs  our  very 
best  thought,  the  finding  of  ways  and  means  to  help  is  the  most  important  first 
thing.  The  problem  needs  to  be  tackled  first  from  that  standpoint  rather  than 
the  standpoint  of  first  appropriating  vast  sums  of  money  and  then  trying  to  think 
later  on  how  it  can  be  spent  with  advantage. 

17.  OUR  MILITARY  COMMITMENT 

The  committee,  conscious  of  our  other  treaty  obligations  in  the 
Pacific  which,  if  the  present  treaty  and  protocol  are  ratified,  will 
encompass  12  other  nations,  was  concerned  lest  the  United  States 
might  be  overextending  itself.  It  raised  this  question  with  the  Secre- 
tary of  State  by  asking  for  information  concerning  possible  plans  to 
create  local  defensive  forces  in  the  area.  For  the  information  of  the 
Senate,  his  full  statement  on  that  question  is  reprinted  here. 

It  is  not  the  policy  of  the  United  States  to  attempt  to  deter  attack  in  this  area 
by  building  up  a  local  force  capable  itself  of  defense  against  an  all-out  attack  by 
the  Chinese  Communists  if  it  should  occur.  We  do  not  expect  to  duplicate  in 
this  area  the  pattern  of  the  North  Atlantic  Treaty  Organization  and  its  significant 
standing  forces.  That  would  require  a  diversion  and  commitment  of  strength 
which  we  do  not  think  is  either  practical  or  desirable  or  necessary  from  the  stand- 
point  of  the  United  States. 

We  believe  that  pur  posture  in  that  area  should  be  one  of  having  mobile  striking 
power,  and  the  ability  to  use  that  against  the  sources  of  aggression  if  it  occurs. 
We  believe  that  is  more  effective  than  if  we  tried  to  pin  down  American  forces 
at  the  many  points  around  the  circumference  of  the  Communist  world  in  that  area* 

It  may  very  well  be  that  other  countries  of  the  area  will  wart  to  dedicate  par- 
ticular forces  for  the  protection  of  the  area  under  this  treatv.  But  we  made  clear 
at  Manila  that  it  was  not  the  intention  of  the  United  States  to  build  up  a  large 
local  force  including,  for  example,  United  States  ground  troops  for  that  area,  but 
that  we  rely  upon  the  deterrent  power  of  our  mobile  striking  force. 

18.  THE  PACIFIC  CHARTER 

At  the  same  time  the  treaty  and  protocol  were  negotiated  at  Manila, 
the  governments  there  represented  drew  up  and  signed  a  declaration 
known  as  the  Pacific  Charter.  This  was  a  proclamation  of  general 
principles  and.  ideals  by  the  delegates  to  the  conference  expressing  their 
deep  interest  in  the  further  development  of  freedom  and  independence 
in  the  area. 

In  spirit,  the  Pacific  Charter  is  not  unlike  the  Atlantic  Charter  of 
1942  in  which  the  postwar  aims  of  the  allied  powers  were  set  forth. 
Appealing  to  the  "highest  principles  of  justice  and  liberty",  the  dele- 
gates to  the  Manila  Conference  proclaimed  that  they  "uphold  the 
principle  of  equal  rights  and  self-determination  of  peoples"  and  would 
earnestly  "strive  to  promote  self-government  and  to  secure  the  inde- 
pendence of  all  countries  whose  peoples  desire  it  and  are  able  to  under- 
take its  responsibilities."  The  charter  proclaims  further  that  the 
delegates  of  the  governments  represented  were  each  prepared  "to 
continue  taking  effective  practical  measures  to  ensure  conditions 
favorable  to  the  orderly  achievement"  of  these  purposes.  They 
stated  that  they  would  continue  "to  cooperate  in  the  economic,  social 
and  cultural  fields  in  order  to  promote  higher  living  standards,  eco- 
nomic progress  and  social  well-being  in  this  region";  and  were  deter- 
mined "to  prevent  or  counter  *  *  *  any  attempt  in  the  treaty  area 
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to  subvert  their  freedom  or  to  destroy  their  sovereignty  or  territorial 
integrity." 

The  Pacific  Charter  grew  out  of  a  suggestion  by  President  Mag- 
saysay  of  the  Philippines  who  felt  that  it  would  be  helpful  to  have  the 
delegates  proclaim  the  fundamental  principles  summarized  above  and 
the  intentions  and  purposes  which  motivated  them.  It  does  not  con- 
tain anything  to  which  the  United  States  has  not  frequently  sub- 
scribed in  past  international  instruments. 

By  this  proclamation  the  Asiatic  peoples  are  assured  of  the  accept- 
ance by  the  delegates  to  the  conference  of  the  common  ultimate  aim 
of  self-determination  and  self-government  for  all  areas  in  Asia. 

19.  NEED  FOR  EARLY  RATIFICATION 

The  President  transmitted  the  treaty  and  protocol  to  the  Senate 
on  November  10,  1954,  with  a  request  for  "early  and  favorable  con- 
sideration." At  a  hearing  held  on  November  11,  Secretary  of  State 
Dulles  stressed  the  uncertainties  in  the  treaty  area  and  suggested 
that  early  approval  by  the  Senate  might  be  expected  to  promote 
stability  in  the  region  concerned. 

The  need  for  prompt  ratification  remains  urgent.  On  January  3, 
1955,  the  Department  of  State  announced  that  the  Foreign  Ministers 
of  the  Southeast  Asia  Collective  Defense  Treaty  powers  had  agreed 
to  meet  on  February  23  in  Bangkok  at  the  invitation  of  the  Govern- 
ment of  Thailand.  The  announcement  stated  that — 

The  purpose  of  the  meeting  will  be  to  consider  arrangements  for  the  imple- 
mentation of  the  Manila  Treaty  and  to  exchange  views  on  matters  affecting  the 
peace  and  security  of  the  treaty  area. 

Although  the  proposed  meeting  need  not  await  the  entry  into  force 
of  the  treaty  it  would  be  helpful  if  all  signatories  had  ratified  by  that 
time.  The  chances  for  this  are  good.  Thailand  has  deposited  its 
ratification  and  the  United  Kingdom,  Australia  and  New  Zealand 
have  completed  parliamentary  action  but  not  yet  consummated  the 
formalities  of  ratification.  In  France  and  Pakistan,  parliamentary 
action  is  not  expected  to  be  necessary.  The  Kepublic  of  the  Philip- 
pines expects  to  consider  the  treaty  shortly  after  its  Congress  recon- 
venes on  January  24. 

More  important  than  the  technical  desirability  of  bringing  the 
treaty  into  force  by  the  February  23  meeting  would  be  the  psycho- 
logical impact  of  prompt  action.  It  would  demonstrate  to  the  nations 
of  South  Asia  the  seriousness  of  our  purposes  and  intentions.  Such  a 
show  of  unity  would  also  buttress  the  conviction  of  the  treaty  powers 
that  they  can  work  harmoniously  together  on  problems  affecting  the 
southeast  Asia  area. 

The  general  exposure  of  the  area  to  the  threat  of  communism,  both 
internal  and  external,  makes  it  doubly  important  and  urgent  that  we 
and  our  partners  to  this  treaty  discuss  measures  for  giving  early  effect 
to  its  provisions. 

20.  CONCLUSIONS 

It  is  the  committee's  view  that  the  Manila  pact  constitutes  a  con- 
siderable accomplishment  in  bringing  together  a  group  of  eight 
countries  of  divergent  religious,  racial  and  political  backgrounds,  in 
a  common  resolve  to  defend  their  freedom  against  the  menace  of 
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international  communism.  By  strengthening  that  resolve  the  United 
States  will  make  a  substantial  contribution  to  the  preservation  of 
free  governments  and  to  the  defense  of  its  own  security. 

The  principle  underlying  this  treaty  is  that  advance  notice  of  our 
intentions  and  the  intentions  of  the  nations  associated  with  us  may 
serve  to  deter  potential  aggressors  from  reckless  action  that  could 
plunge  the  Pacific  into  war.  To  that  end,  the  treaty  makes  it  clear 
that  the  United  States  will  not  remain  indifferent  to  conduct  threat- 
ening the  peace  of  Southeast  Asia. 

Until  now,  our  protective  system  in  the  Pacific  area  has  been 
predicated  upon  a  group  of  treaties  of  a  bilateral  and  trilateral 
character.  The  Southeast  Asia  treaty  is  a  long  step  toward  a  more 
comprehensive,  collective  security  arrangement  which  has  been 
regarded  as  desirable  by  the  administration  and  the  committee. 

The  committee  is  not  impervious  to  the  risks  which  this  treaty 
entails.  It  fully  appreciates  that  acceptance  of  these  additional 
obligations  commits  the  United  States  to  a  course  of  action  over  a 
vast  expanse  of  the  Pacific.  Yet  these  risks  are  consistent  with  our 
own  highest  interests.  There  are  greater  hazards  "in  not  advising  a 
potential  enemy  of  what  he  can  expect  of  us,  and  in  failing  to  dis- 
abuse him  of  assumptions  which  might  lead  to  a  miscalculation  of  our 
intentions. 

For  these  reasons,  the  Committee  on  Foreign  Relations  urges  the 
Senate  to  give  its  advice  and  consent  to  the  ratification  of  this  treaty. 

[Appendix  omitted.] 

237.  JOINT  RESOLUTION  AUTHORIZING  THE  PRESIDENT  TO  EMPLOY 
THE  ARMED  FORCES  OF  THE  UNITED  STATES  FOR  PROTECTING 
THE  SECURITY  OF  FORMOSA,  THE  PESCADORES  AND  RELATED 
POSITIONS  AND  TERRITORIES  OF  THAT  AREA,  JANUARY  29,  1955 » 

Whereas  the  primary  purpose  of  the  United  States,  in  its  relations 
with  all  other  nations,  is  to  develop  and  sustain  a  just  and  enduring 
peace  for  all;  and 

Whereas  certain  territories  in  the  West  Pacific  under  the  jurisdiction 
of  the  Republic  of  China  are  now  under  armed  attack,  and  threats 
and  declarations  have  been  and  are  being  made  by  the  Chinese 
Communists  that  such  armed  attack  is  in  aid  of  and  in  preparation 
for  armed  attack  on  Formosa  and  the  Pescadores, 

Whereas  such  armed  attack  if  continued  would  gravely  endanger  the 
peace  and  security  of  the  West  Pacific  Area  and  particularly  of 
Formosa  and  the  Pescadores;  and 

Whereas  the  secure  possession  by  friendly  governments  of  the  Western 
Pacific  Island  chain,  of  which  Formosa  is  a  part,  is  essential  to  the 
vital  interests  of  the  United  States  and  all  friendly  nations  in  or 
bordering  upon  the  Pacific  Ocean;  and 

Whereas  the  President  of  the  United  States  on  January  6,  1955, 
submitted  to  the  Senate  for  its  advice  and  consent  to  ratification 
a  Mutual  Defense  Treaty  between  the  United  States  of  America 
and  the  Republic  of  China,  which  recognizes  that  an  armed  attack 
in  the  West  Pacific  area  directed  against  territories,  therein  described, 
in  the  region  of  Formosa  and  the  Pescadores,  would  be  dangerous 

i  Public  Law  4,  84th  Congress,  1st  session. 
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to  the  peace  and  safety  of  the  parties  to  the  treaty:  Therefore  be  it 
Resolved  by  ike  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the 
United  States  be  and  he  hereby  is  authorized  to  employ  the  Armed 
Forces  of  the  United  States  as  he  deems  necessary  for  the  specific 
purpose  of  securing  and  protecting  Formosa  and  the  Pescadores 
against  armed  attack,  this  authority  to  include  the  securing  and 
protection  of  such  related  positions  and  territories  of  that  area  now 
in  friendly  hands  and  the  taking  of  such  other  measures  as  he  judges 
to  be  required  or  appropriate  in  assuring  the  defense  of  Formosa  and 
the  Pescadores. 

This  resolution  shall  expire  when  the  President  shall  determine  that 
the  peace  and  security  of  the  area  is  reasonably  assured  by  interna- 
tional conditions  created  by  action  of  the  United  Nations  or  otherwise, 
and  shall  so  report  to  the  Congress. 


238.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  MUTUAL  DEFENSE  TREATY  WITH  THE  REPUBLIC  OF  CHINA, 
FEBRUARY  8,  1955  1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
Mutual  Defense  Treaty  with  the  Republic  of  China  (Ex.  A,  84th  Cong., 
1st  sess.),  signed  at  Washington  on  December  2,  1954,  reports  the 
treaty  to  the  Senate,  and  recommends  that  its  advice  and  consent  to 
ratification  be  given  at  an  early  date. 

1.  MAIN  PURPOSE  OF  THE  TREATY 

The  present  treaty  constitutes  the  sixth  link  in  the  chain  of  security 
pacts  which  the  United  States  has  concluded  with  other  governments 
in  the  Western  Pacific.  Like  the  ones  which  have  preceded,  its 
primary  purpose  is  to  prevent  aggression  on  the  part  of  a  potential 
enemy,  by  giving  advance  notice  that  the  United  States  will  regard 
an  armed  attack  upon  the  area  covered  by  the  treaty  as  dangerous  to 
our  peace  and  safety.  Should  such  an  attack  occur,  we  will  act  to 
meet  the  danger  in  accordance  with  our  constitutional  processes 
(art.  V).  Purely  defensive  in  character,  the  text  of  the  treaty  reaf- 
firms the  parties'  faith  in  the  principles  of  the  United  Nations  and 
their  desire  to  live  in  peace  with  all  peoples  (preamble,  arts.  I,  V,  and 
VIII).  Likewise,  the  parties  undertake  to  refrain  from  the  threat 
or  use  of  force  in  their  international  relations  (art.  I).  They  pledge 
themselves  to  maintain  and  develop  their  individual  and  collective 
capacity  to  resist  armed  attack  as  well  as  Communist  subversive 
activities  (art.  II) .  They  also  agree  to  cooperate  in  the  development 
of  economic  progress  and  social  well-being  (art.  Ill),  and  to  consult 
together  from  time  to  time  concerning  the  implementation  of  the 
treaty  (art.  IV).  Other  articles  define  the  territory  to  which  the 
provisions  of  articles  II  and  V  are  applicable  (art.  VI)  and  authorize 
the  United  States  to  dispose  its  land,  air,  and  sea  forces  in  and  about 
Taiwan  and  the  Pescadores  as  required  for  their  defense,  subject  to 
mutual  agreement. 

i  U.  S.  Congress.    Senate.    Executive  Report  No.  2,  84th  Congress,  1st  session. 
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2.  BACKGROUND 

Conclusion  of  this  treaty  reflects  the  continuing  and  increasing 
concern  of  the  United  States  with  the  security  of  the  Pacific  area. 
In  1951,  the  United  States  negotiated  Mutual  Defense  Treaties  with 
the  Philippines  and  with  Australia  and  New  Zealand  and  a  Security 
Treaty  with  Japan.  A  Mutual  Defense  Pact  With  Korea  followed  in 
1953.  Last  year  the  Southeast  Asia  Collective  Defense  Treaty  and 
the  Mutual  Defense  Treaty  With  the  Republic  of  China  were  added 
to  the  security  system  of  protection  against  Communist  aggression 
in  Asia. 

Preliminary  consideration  to  the  desirability  of  a  treaty  with  China 
was  given  following  a  proposal  for  such  an  agreement  by  the  Republic 
of  China  in  December  1953.  After  the  Southeast  Asia  Treaty  was 
signed  at  Manila  on  September  8,  1954,  Secretary  of  State  Dulles 
visited  Formosa  and  discussed  the  scope  of  such  a  treaty  with  President 
Chiang  Kai-shek.  Further  negotiations  were  carried  on  by  Assistant 
Secretary  of  State  for  Far  Eastern  Affairs,  Mr.  Robertson,  at  Taipei 
in  October  1954,  and  later  at  Washington  with  the  Chinese  Minister 
for  Foreign  Affairs,  His  Excellency  Yeh  Kung-ch'ao.  The  treaty  was 
signed  at  Washington  on  December  2,  1954.  It  was  transmitted  to 
the  Senate  on  January  6;  1955. 

3.    COMMITTEE    ACTION 

Although  the  administration  had  requested  that  the  treaty  receive 
prompt  consideration,  action  by  the  Seriate  was  delayed  somewhat 
owing  to  the  necessity  of  giving  more  immediate  attention  to  the 
President's  message  of  January  24,  1955.  In  that  message  the  Chief 
Executive  requested  congressional  authority  to  employ  the  Armed 
Forces  of  the  United  States  for  protecting  the  security  of  Formosa, 
the  Pescadores,  and  related  positions  and  territories  of  that  area  now 
in  friendly  hands  against  armed  attack. 

In  a  meeting  held  jointly  with  the  Armed  Services  Committee,  the 
committee  examined  the  authority  requested  in  the  President's  mes- 
sage with  Secretary  of  State  Dulles  on  January  24,  and  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  Adm.  Arthur  W.  Radford. 
Gen.  Nathan  F.  Twining,  Chief  of  Staff,  United  States  Air  Force; 
Gen.  Matthew  B.  Ridgway,  Chief  of  Staff,  United  States  Army,  and 
Adm.  Robert  B.  Carney,  Chief  of  Naval  Operations,  also  appeared 
and  acquainted  the  committees  with  their  views.  In  the  course  of 
these  discussions,  the  significance  and  effect  of  various  provisions  of 
the  present  treaty  were  explored  at  some  length,  particularly  as  they 
related  to  the  authority  requested  under  the  proposed  resolution. 

On  February  7,  Secretary  of  State  Dulles  appeared  before  the  com- 
mittee in  executive  session,  at  which  time  he  was  heard  in  greater 
detail  on  the  specific  provisions  of  the  treaty.  On  February  8  the 
committee  agreed,  by  a  vote  of  11  to  2,  to  report  the  treaty  to  the 
Senate  for  final  action. 

4,    SUMMARY    OF    TREATY    PROVISIONS 

In  the  previous  defense  pacts  we  have  negotiated  in  the  Pacific,  a 
more  or  less  standard  pattern  has  been  used,  with  variations  to  fit  the 
situation  confronting  the  signatory  parties.  The  present  treaty  follows 
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that  general  format,  and  the  provisions  of  several  of  its  articles  are 
virtual  reproductions  of  the  corresponding  text  of  our  Mutual  Defense 
Treaty  With  the  Philippines. 

The  preamble  to  the  treaty  contains  a  reaffirmation  by  the  parties 
of  their  faith  in  the  United  Nations  Charter,  as  well  as  of  their  desire 
to  live  in  peace  with  all  peoples  and  all  governments  and  to  strengthen 
the  fabric  of  peace  in  the  west  Pacific  area.  It  is  keynoted  by  a 
formal  declaration  of  their  sense  of  unity  and  of  their  common  deter- 
mination to  defend  themselves  against  armed  attack,  to  the  end  that 
no  potential  aggressor  might  entertain  the  illusion  that  either  signa- 
tory stands  alone.  Finally,  the  parties  express  the  desire  to  strengthen 
their  efforts  for  collective  defense  pending  the  development  of  a  more 
comprehensive  system  of  regional  security  in  the  area  protected. 

Article  I  of  the  treaty  reproduces  the  provision  of  previous  security 
treaties  under  ^  which  the  parties  undertake  to  settle  international 
disputes  in  which  they  may  be  involved  by  peaceful  means  and  to 
refrain  in  their  international  relations  from  the  threat  or  use  of  force 
inconsistent  with  the  purposes  of  the  United  Nations. 

Article  II  is  predicated  upon  the  principle  of  the  Vandenberg 
resolution  (S.  Res.  239,  80th  Cong.),  which  is  a  common  feature  of  the 
other  security  treaties.  It  obligates  the  parties  separately  and  jointly 
by  self-help  and  mutual  aid  to  maintain  and  develop  their  individual 
and  collective  capacity  not  only  to  resist  armed  attack  but  also — 

Communist  subversive  activities  directed  from,  without  against  their  territorial 
integrity  and  political  stability. 

This  recognition  of  the  dangers  of  subversion  is  similar  to  the  corre- 
sponding clause  of  the  Southeast  Asia  Collective  Defense  Treaty 
(Ex.  K,  83d  Cong.),  in  which  it  first  appeared.  Unlike  that  treaty, 
however,  there  is  no  further  provision  in  the  treaty  with  China  that 
the  parties  will  consult  on  measures  to  be  taken  in  the  event  that  their 
territorial  integrity  or  political  stability  is  threatened  by  any  fact  or 
situation,  such  as,  for  example,  subversion  from  without,  which 
endangers  the  peace  of  the  area  (Southeast  Asia  Treaty,  art.  IV,  2). 
A  general  provision  for  consultation  concerning  implementation  of  the 
treaty  is,  however,  provided  for  in  article  IV. 

Under  article  III,  the  parties  agree  to  strengthen  their  free  institu- 
tions and  to  cooperate  with  each  other  in  the  development  of  economic 
progress  and  social  well-being.  Like  the  clause  on  subversion,  this 
provision  made  its  appearance  for  the  first  time  in  the  Southeast 
Asia  Treaty,  and  has  no  counterpart  in  prior  security  treaties.  As 
was  pointed  out  by  the  committee's  report  on  the  Southeast  Asia 
Treaty  (Ex.  Kept.  No.  1,  84th  Cong.): 

*  *  *  the  article  does  not  commit  the  United  States  to  a  specific  aid  program, 
nor  does  it  preclude  continued  economic  cooperation  with  any  country  whose 
economic  welfare  is  important  to  our  own  well-being  *  *  * 

Article  IV  provides  that  the  parties  will  consult  together  from  time 
to  time,  through  their  Foreign  Ministers  or  their  deputies,  concerning 
the  implementation  of  the  treaty. 

5.    SCOPE  OF  UNITED  STATES  COMMITMENT  (ART.  V) 

Article  V,  which  contains  the  heart  of  the  treaty,  is  virtually  identi- 
cal with  the  provisions  of  article  IV  of  the  Philippines  and  ANZUS 
Defense  Treaties.  In  the  first  paragraph,  each  party  recognizes  that — 
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an  armed  attack  in  the  West  Pacific  Area  directed  against  the  territories  of  either 
of  the  parties  would  be  dangerous  to  its  own  peace  and  safety  and  declares  that 
it  would  act  to  meet  the  common  danger  in  accordance  with  its  constitutional 
processes. 

The  basic  provision  is  one  which  has  repeatedly  received  the  com- 
mittee's attention,  and  requires  little  comment.  It  embodies  the  now 
familiar  "Monroe  Doctrine  formula,"  encountered  in  the  previous 
defense  pacts,  and  the  concept  that  any  action  taken  by  the  United 
States  must  be  in  accordance  with  our  constitutional  processes.  Put 
somewhat  differently,  there  is  no  question  of  any  automatic  commit- 
ment such  as  was  discussed  with  respect  to  the  "attack  upon  one  is  an 
attack  upon  all"  concept  of  the  North  Atlantic  Treaty.  The  power 
of  the  United  States  Government  to  act  under  this  treaty  remains 
precisely  as  it  is  defined  in  the  Constitution,  without  impairing  either 
the  right  of  the  Congress  to  declare  war,  or  the  authority  of  the 
President  to  act  as  Commander  in  Chief  and  as  director  of  this 
Nation's  foreign  relations.  The  problem  was  examined  in  some  detail 
by  the  committee  in  its  reports  on  the  Southeast  Asia  Collective 
Defense  Treaty  (Ex.  E-ept.  No.  1,  84th  Cong.)  and  the  Mutual  Defense 
Treaty  with  Korea  (Ex.  Kept.  No.  1,  83d  Cong.). 

The  committee  considered  carefully  the  wording  of  article  V  and 
the  nature  of  our  commitments  under  that  article.  In  order  to  clear 
up  any  doubt  on  this  point,  it  was  agreed  that  its  report  should  include 
the  following  statement : 

It  is  the  understanding  of  the  Senate  that  the  obligations  of  the  parties  under, 
article  V  apply  only  in  the  event  of  external  armed  attack;  and  that  military 
operations  by  either  party  from  the  territories  held  by  the  Republic  of  China, 
shall  not  be  undertaken  except  by  joint  agreement. 

The  understanding  reflects  an  agreement  manifested  by  the  Govern- 
ment of  the  United  States  and  the  Government  of  the  Republic  of 
China  in  an  exchange  of  notes  dated  December  10,  1954,  under  which 
the  use  of  force  from  the  areas  specified  must  be  pursuant  to  joint 
agreement,  except  for  emergency  actions  by  way  of  self-defense. 

Finally,  in  the  event  of  such  armed  attack  as  is  envisaged  by  para- 
graph 1  of  article  V,  the  parties  agree,  in  paragraph  2,  that — • 

all  measures  taken  as  a  result  thereof  shall  be  immediately  reported  to  the  Security 
Council  of  the  United  Nations.  Such  measures  shall  be  terminated  when  the 
Security  Council  has  taken  the  measures  necessary  to  restore  and  maintain  inter- 
national peace  and  security. 

The  paragraph  reflects  the  position  of  both  signatories  as  members  of 
the  United  Nations. 

6.    THE    TREATY   AREA 

Article  VI  defines  the  treaty  area.  It  declares  that,  for  the  purposes 
of  articles  II  and  V,  the  terms  " territorial"  and  " territories' '  shall 


in  respect  of  the  Republic  of  China,  Taiwan  and  the  Pescadores;  and  in  respect  of 
the  United  States  of  America,  the  island  territories  in  the  west  Pacific  under  its 
jurisdiction. 

The  treaty  area  is  thus  defined  in  a  limited  way  and  as  such  does  not 
extend  the  obligation  of  the  United  States  to  defend  any  territories 
other  than  Formosa  and  the  Pescadores.  Embraced  within  the  pro- 
rection  given  our  own  "island  territories  in  the  west  Pacific"  are  such 
groups  as  the  Kyukus  (including  Okinawa),  the  trust  territories  (former 
Japanese  mandated  islands)  and  Guam. 
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However,  article  VI  expressly  contemplates  that  the  obligations  of 
articles  II  and  V  of  the  treaty  may  be  made  applicable — 

to  such  other  territories  as  may  be  determined  by  mutual  agreement. 

During  the  hearings,  some  members  of  the  committee  expressed 
concern  lest  the  words  "mutual  agreement"  be  interpreted  as  per- 
mitting an  important  extension  of  our  treaty  commitments  without 
the  approval  of  the  Senate.  Secretary  Dulles  assured  the  committee, 
however,  that  as  in  the  case  of  the  Southeast  Asia  Collective  Defense 
Treaty— 

an  agreement  to  extend  the  coverage  of  the  China  Defense  Treaty  to  additional 
territories  would  in  practical  terms  amount  to  an  amendment  of  the  treaty,  and 
should  be  submitted  to  the  Senate  for  its  advice  and  consent. 

Nevertheless,  the  committee,  with  the  aim  of  avoiding  any  doubts 
as  to  tho  nature  of  the  "mutual  agreement'7  required,  decided  to 
include  the  following  statement  in  this  report: 

It  is  the  understanding  of  the  Senate  that  the  "mutual  agreement1 '  referred  to 
in  article  VI,  under  which  the  provisions  of  articles  II  and  V  may  be  made  appli- 
cable to  other  territories,  shall  be  construed  as  requiring  the  advice  and  consent 
of  the  Senate  of  the  United  States. 

7.    OTHER    PROVISIONS 

Article  VII  of  the  treaty,  as  in  the  Japanese  and  Korean  defense 
pacts,  authorizes  the  United  States  to  dispose  its  Land,  Sea,  and  Air 
Forces  in  and  about  the  territory  of  Formosa  and  the  Pescadores. 
With  respect  to  a  corresponding  privilege  granted  by  article  IV  of 
the  Korean  Treaty,  the  administration  made  it  clear  that  this  provi- 
sion did  not  impose  on  the  United  States  an  automatic  or  mandatory 
obligation  to  do  so.  We  are  free  to  station  forces  or  not,  as  circum- 
stances may  indicate.  At  the  present  time  there  is  a  United  States 
Military  Assistance  Advisory  Group  in  Formosa  charged  with  respon- 
sibility for  our  military  assistance  to  the  Republic  of  China. 

Article  VIII  reproduces  the  declaration  found  in  the  Southeast 
Asia,  the  Philippine,  and  the  ANZUS  Treaties,  ^that  the  treaty  shall 
not  be  construed  as  affecting  in  any  way  the  rights  and  obligations 
of  the  parties  under  the  Charter  of  the  United  Nations  or  that  body's 
responsibility  for  the  maintenance  of  international  peace  and  security. 

Article  IX  provides  for  ratification  in  accordance  with  the  parties' 
constitutional  processes,  and  sets  the  coming  into  force  of  the  instru- 
ment as  the  date  of  exchanging  ratifications  at  Taipei. 

Finally,  article  X  stipulates  an  indefinite  duration  for  the  treaty, 
subject  to  a  right  of  termination  by  either  party  after  1  year's  notice 
has  been  given. 

8.    STATUS    OF   FORMOSA   AND   THE    PESCADORES 

China  ceded  Formosa  and  the  Pescadores  to  Japan  by  the  1895 
Treaty  of  Shimonoseki  after  the  Sino-Japanese  War.  At  the  Cairo 
Conference  in  1943,  President  Roosevelt,  Prime  Minister  Churchill, 
and  Generalissimo  Chiang  Kai-shek  agreed  that  Formosa  and  the 
Pescadores  "shall  be  restored  to  the  Republic  of  China."  At  the 
Potsdam  Conference  this  decision  was  confirmed  in  the  proclamation 
defining  the  terms  for  Japanese  surrender,  July  26,  1945.  Adminis- 
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trative  control  of  the  island  was  turned  over  to  the  Republic  of  China 
subsequent  to  the  Japanese  surrender  in  September  1945. 

Formosa  became  the  seat  of  the  National  Government  of  the  Re- 
public of  China  in  December  1949.  By  the  peace  treaty  of  September 
8,  1951,  signed  with  the  United  States  and  other  powers,  Japan 
renounced  "all  right,  title,  and  claim  to  Formosa  and  the  Pescadores."" 
The  treaty  did  not  specify  the  nation  to  which  such  right,  title,  and 
claim  passed.  Although  the  Republic  of  China  was  not  a  signatory 
to  the  treaty  it  and  the  parties  at  the  conference  expressly  recognized 
that  it  did  not  dispose  finally  of  Formosa  and  the  Pescadores.  The 
Republic  of  China  concluded  a  separate  peace  treaty  with  Japan  on 
April  27,  1952,  "on  the  same  or  substantially  the  same  terms"  as 
specified  in  article  26  of  the  Japanese  treaty. 

At  a  press  conference  on  December  1, 1954,  Secretary  of  State  Dulles 
was  asked  whether  the  treaty  recognized  the  claim  of  the  Republic  of 
China  to  sovereignty  over  the  mainland.  He  replied:  "It  does  not 
deal  specifically  with  that  matter  one  way  or  another."  Later,  during 
a  discussion  of  this  question  in  executive  session,  he  informed  the 
committee  that  the  reference  in  article  V  to  "the  territories  of  either 
of  the  parties"  was  language  carefully  chosen  to  avoid  denoting 
anything  one  way  or  another  as  to  then-  sovereignty. 

It  is  the  view  of  the  committee  that  the  coming  into  force  of  the 
present  treaty  will  not  modify  or  affect  the  existing  legal  status  of 
Formosa  and  the  Pescadores.  The  treaty  appears  to  be  wholly  con- 
sistent with  all  actions  taken  by  the  United  States  in  this  matter  since 
the  end  of  World  War  II,  and  does  not  introduce  any  basically  new 
element  in  our  relations  with  the  territories  in  question.  Both  by  act 
and  by  implication  we  have  accepted  the  Nationalist  Government  as 
the  lawful  authority  on  Formosa. 

To  avoid  any  possibility  of  misunderstanding  on  this  aspect  of  the 
treaty,  the  committee  decided  it  would  be  useful  to  include  in  this 
report  the  following  statement : 

It  is  the  understanding  of  the  Senate  that  nothing  in  the  treaty  shall  be  con- 
strued as  affecting  or  modifying  the  legal  status  or  sovereignty  of  the  territories 
to  which  it  applies. 

9.  FORMOSA  TREATY  AND  PUBLIC  LAW  4  (H.  J.  RES.  159)  COMPARED 

On  January  29  Congress  approved  a  joint  resolution,  Public  Law  4 
(H.  J.  Res.  159)  authorizing  the  President  to  employ  the  Armed  Forces 
of  the  United  States  for  protecting  against  armed  attack  the  security 
of  Formosa,  the  Pescadores,  and — 

such  related  positions  and  territories  of  that  area  now  in  friendly  hands  and  the 
taking  of  such  other  measures  as  he  judges  to  be  required  or  appropriate  in  assur- 
ing the  defense  of  Formosa  and  the  Pescadores. 

During  the  debate  on  this  resolution  in  the  Senate  (which  adopted 
it  by  a  vote  of  85  to  3)  some  concern  was  voiced  as  to  the  possible  use 
of  our  Armed  Forces  to  defend  certain  Nationalist-occupied  islands 
adjacent  to  the  mainland  of  Communist  China.  On  the  other  hand, 
there  was  little  if  any  dissent  from  that  part  of  the  resolution  which 
proclaimed  the  determination  of  the  United  States  to  protect  Formosa 
and  the  Pescadores.  It  is  this  region  to  which  the  present  defense 
treaty  specifically  applies.  Under  article  VI  of  the  treaty,  the 
territorial  area  covered  is  defined,  in  respect  of  the  Republic  of  China, 
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as  "Taiwan  and  the  Pescadores."  But  article  VI,  as  previously  noted, 
also  provides  for  an  expansion  of  the  treaty  area,  by  stipulating  that 
the  commitment  provisions  of  articles  II  and  V  "will  be  applicable 
to  such  other  territories  as  may  be  determined  by  mutual  agreement/7 
The  significance  of  the  phrase  quoted  has  already  been  discussed. 

The  geographic  scope  of  the  present  treaty  is  therefore  narrower 
than  that  of  the  resolution.  Apart  from  this  important  distinction, 
the  essential  difference  between  the  resolution  and  the  treaty  is  that 
by  virtue  of  the  latter  the  United  Stat.es  assumes  as  an  international 
obligation  certain  commitments  which  the  resolution  deals  with  on  a 
unilateral  and  voluntary  basis.  In  that  respect,  however,  the  treaty, 
as  has  already  been  noted,  does  no  more  than  formalize  a  policy 
which  our  Government  has  followed  for  several  years,  to  maintain 
Formosa  as  an  essential  anchor  of  our  western  defense  chain. 
^  A  further  substantial  difference  between  the  treaty  and  the  resolu- 
tion resides  in  the  fact  that  whereas  the  treaty  remains  in  force 
indefinitely  subject  to  1  year's  notice  of  termination  (art.  X),  the 
resolution,  by  its  own  language,  expires — 

when  the  President  shall  determine  that  the  peace  and  security  of  the  area  is 
reasonably  assured  by  international  conditions  created  by  action  of  the  United 
Nations  or  otherwise,  and  shall  so  report  to  the  Congress. 

10.    NEED    FOR    PROMPT   RATIFICATION 

It  is  common  knowledge  that  the  area  for  which  protection  is 
sought  by  this  treaty  is  under  a  direct  and  immediate  threat  of  Com- 
munist attack.  Certain  islands  under  the  control  of  the  Republic  of 
China,  not  covered  by  the  treaty,  have  been  attacked  by  air  and 
from  the  sea;  and  recently  one  of  these  islands  fell  to  Communist  in- 
vaders from  the  mainland.  There  is,  therefore,  cogent  reason  to  ex- 
pedite the  Senate's  action  on  the  treaty,  to  the  end  that  the  Mao  Tse- 
tung  regime  may  be  deterred  from  reckless  attempts  to  "liberate" 
Formosa  in  the  face  of  our  pledged  word  to  help  keep  it  from  falling 
into  unfriendly  hands. 

On  January  14,  the  Legislative  Yuan  of  the  Chinese  Nationalist 
Government  ratified  the  treaty.  The  committee  believes  that  for  the 
Senate  to  delay  giving  its  approval  to  this  treaty,  whose  aims  are 
solely  defensive,  would  be  unfortunate. 

11.    CONCLUSIONS 

Our  Government  has  determined  that  it  is  in  the  national  interest 
that  Formosa  and  the  Pescadores  be  kept  in  friendly  hands,  as  an 
important  anchor  in  the  defensive  chain  from  the  Aleutians  to  Australia. 
It  is,  therefore,  of  great  importance  that  this  policy,  which  until  now 
has  been  voluntary  and  unilateral,  be  supported  by  a  concrete  under- 
taking to  take  appropriate  action  to  help  defend  Formosa  and  the 
Pescadores  against  armed  attack.  By  doing  this  in  terms  which 
cannot  be  misunderstood,  it  is  hoped  that  the  Communist  military 
regime  will  be  deterred  from  further  attempts  to  aggrandize  its  posi- 
tion in  the  Far  East  at  the  expense  of  the  free  world.  At  the  same 
time,  the  treaty  will  give  further  evidence  of  our  intention  not  to 
abandon  a  wartime  ally  who  fought  valiantly  in  a  long  and  exhausting 
struggle  against  a  common  foe.  Finally,  it  is  believed  that  the  treaty, 
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by  putting  the  world  on  notice  as  to  our  intention,  will  contribute  to 
the  peace  and  security  of  a  dangerous  and  sensitive  zone. 

For  these  reasons,  the  Committee  on  Foreign  Relations  urges  the 
Senate  to  give  its  advice  and  consent  to  the  ratification  of  this  treaty. 


(3)  Latin  America 

239.  REPORT  OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 
ON  THE  INTER-AMERICAN  TREATY  OF  RECIPROCAL  ASSISTANCE 
(RIO  PACT),  DECEMBER  5,  1947  1 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion the  inter- American  treaty  of  reciprocal  assistance,  signed  at  Rio  de 
Janeiro  on  September  2,  1947,  unanimously  report  the  treaty  favorably 
and  recommend  that  the  Senate  advise  and  consent  to  its  ratification. 

For  the  information  and  convenience  of  the  Senate,  the  following 
documents  have  been  attached  as  appendixes  to  the  committee  report: 

1.  Text  of  the  treaty. 

2.  Secretary  of  State  Marshall's  radio  address  of  September  4. 

3.  Assistant  Secretary  of  State  Armour's  statement  before  the  Foreign  Rela- 

tions Committee. 

4.  Keport  of  the  United  States  delegation  to  the  conference  at  Rio  de  Janeiro. 

MAIN  PURPOSE  OF  THE  TREATY 

The  inter-American  treaty  of  reciprocal  assistance  is  designed  to 
put  into  permanent  treaty  form,  within  the  framework  of  the  United 
Nations  Charter,  the  basic  principles  embodied  in  the  Act  of  Chapul- 
tepec.  The  treaty  would  accomplish  the  following:  (1)  It  imposes  an 
obligation  on  the  contracting  parties  to  take  positive  action  to  assist 
in  meeting  an  armed  attack  against  any  American  state;  (2)  it  pro- 
vides for  consultation  and  action,  not  only  in  the  event  of  armed 
attacks  and  other  acts  of  aggression  but  whenever  any  other  fact  or 
situation  might  endanger  the  peace  of  the  Americas;  (3)  it  outlines 
the  machinery  and  organs  of  consultation  which  the  American  states 
will  utilize  in  taking  collective  measures  to  meet  such  threats;  (4)  it 
defines  a  special  hemispheric  security  area;  (5)  it  enumerates  the  po- 
litical, economic,  and  military  measures  which  may  be  taken  against 
an  aggressor;  and  (6)  it  provides  for  the  effective  integration  of  inter- 
American  peace  machinery  into  the  United  Nations. 

COMMITTEE  HEARINGS 

On  December  4  the  committee  met  with  representatives  of  the 
State  Department  and  the  Joint  Chiefs  of  Staff  to  examine  hi  detail 
the  provisions  of  the  treaty.  The  principal  witnesses  were  the  Hon- 
orable Norman  Armour,  Assistant  Secretary  of  State  for  Political 
Affairs,  and  Lt.  Gen.  M.  B.  Bidgway,  Chairman  of  the  Inter- American 
Defense  Board  and  representative  of  the  Army,  Military  Staff  Com- 
mittee, United  States  Mission  to  the  United  Nations.  Other  repre- 
sentatives of  the  State  Department  were  John  C.  Dreier,  Chief,  Divi- 
sion  of  Special  Inter- American  Affairs;  William  Sanders,  Associate 

i  Ex.  Rept.  No.  11, 80th  Cong.,  1st  sess.    Appendix  omitted.    For  text  of  the  Rio  Pact  see  document  189. 
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Chief,  Division  of  International  Organization  Affairs;  and  Ward  P. 
Allen,  Division  of  International  Organization  Affairs.  Secretary 
Armour  presented  an  over-all  summary  of  the  treaty,  pointing  out  in 
particular  the  obligations  of  the  signatory  powers  in  the  event  of  an 
armed  attack  or  an  act  of  aggression.  His  opening  statement  to  the 
committee  is  attached  as  appendix  3  to  this  report.  General  Ridg- 
way  discussed  the  strategic  aspects  of  the  treaty,  including  the  hemi- 
sphere defense  area  outlined  in  article  4,  and  the  sanctions  system 
contemplated  in  the  agreement.  The  committee  noted  that  no  oppo- 
sition to  the  treaty  had  been  registered  and  considered  that  public 
hearings,  under  the  circumstances,  were  not  necessary. 

NEGOTIATION    OF  THE    TREATY 

Building  upon  previous  inter- American  agreements  for  consultation 
in  matters  of  common  concern,  the  American  Republics,  at  the  Inter- 
American  Conference  on  Problems  of  War  and  Peace  held  in  Mexico 
City  in  March  1945,  approved  a  declaration  known  as  the  Act  of 
Chapultepec,  which  provided  that  an  attack  by  any  state  against  an 
American  state  should  be  considered  as  an  act  of  aggression  against 
the  others;  and  that  whenever  such  acts  or  threats  of  aggression 
occurred,  the  signatories  would  consult  in  order  to  agree  on  measures 
to  be  taken,  including  the  possible  use  of  armed  force. 

This  act  was  a  temporary,  wartime  declaration  not  designed  for 
legislative  ratification,  and  although  its  framers  had  in  mind  the 
Dumbarton  Oaks  proposals  for  an  international  organization,  the  act 
was  concluded  prior  to  the  time  when  the  adoption  of  the  Charter  of 
the  United  Nations  set  the  permitted  pattern  for  regional  security 
arrangements. 

Consequently,  in  accordance  with  a  recommendation  in  the  act 
itself,  the  American  Republics  convoked  the  Inter- American  Confer- 
ence for  the  Maintenance  of  Continental  Peace  and  Security  held  near 
Petropolis  in  the  State  of  Rio  de  Janeiro,  Brazil,  from  August  15  to 
September  2, 1947,  to  translate  the  principles  of  the  Act  of  Chapultepec 
into  permanent  treaty  form.  The  Conference  was  attended  by  over 
250  delegates  and  advisers  from  20  American  Republics,  the  delega- 
tions of  16  of  which  were  headed  by  their  Foreign  Ministers.  The 
United  States  delegation  was  headed  by  the  Secretary  of  State,  Gen. 
George  C.  Marshall,  and  included  the  following  five  delegates:  Senator 
Arthur  H.  Vandenberg,  President  of  the  Senate  of  the  United  States 
and  chairman  of  the  Senate  Committee  on  Foreign  Relations;  Senator 
Tom  Connally,  ranking  minority  member  of  the  Committee  on  Foreign 
Relations  of  the  Senate  of  the  United  States;  Representative  Sol 
Bloom,  ranking  minority  member  of  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  of  the  United  States;  Ambassador 
Warren  R.  Austin,  United  States  representative  to  the  United  Nations ; 
and  Ambassador  William  D.  Pawley,  United  States  Ambassador  to 
Brazil.  The  delegates  were  assisted  by  Mr.  Norman  Armour,  Assist- 
ant Secretary  of  State  for  Political  Affairs,  and  others.  In  a  little  over 
2  weeks  the  Conference  reached  complete  agreement  on  the  precise 
terms  of  a  treaty.  The  Inter- American  Treaty  of  Reciprocal  Assist- 
ance now  presented  for  the  consideration  of  the  Senate  is  the  result  of 
their  efforts. 
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MAJOR    PROVISIONS    OF   THE   TREATY 

The  principal  provisions  of  the  treaty  may  be  briefly  summarized 
as  follows: 

The  high  contracting  parties  obligate  themselves  to  refrain  from 
the  use  or  threat  of  force  in  their  international  relations  in  any  manner 
inconsistent  with  the  United  Nations  Charter  or  the  treaty.  They 
pledge  themselves  to  seek  to  settle  all  disputes  by  peaceful  means. 

In  the  event  of  an  armed  attack  by  any  state  against  the  territory 
of  any  American  state,  wherever  that  territory  may  be  located,  or  an 
armed  attack  directed  against  any  American  state  within  a  broadly 
defined  geographic  area,  all  the  other  parties  are  obligated  to  come 
to  the  immediate  assistance  of  the  attacked  state  and,  in  addition, 
are  obligated  immediately  to  consult  in  order  to  agree  upon  collective 
measures. 

In  the  event  of  any  other  aggression  affecting  the  sovereignty  or 
political  independence  of  an  American  state  or  in  the  event  of  any 
other  fact  or  situation  that  might  endanger  the  peace  of  America,  the 
parties  are  obligated  immediately  to  consult  to  agree  upon  measures 
which  must  be  taken  to  assist  the  victim  of  aggression  and  those 
which  should  be  taken  for  the  common  defense. 

In  any  of  the  above  cases,  the  collective  measures  to  be  agreed  upon 
are:  The  recall  of  chiefs  of  diplomatic  missions,  the  severance  of 
diplomatic  and  consular  relations,  the  partial  or  complete  interrup- 
tion of  economic  relations  or  of  transportation  and  communication 
facilities,  and  the  use  of  armed  force.  If  the  attack  takes  the  form 
of  a  conflict  between  two  or  more  American  states,  the  first  collective 
measure  to  be  taken  is  to  call  upon  the  parties  to  cease  hostilities,  and 
restore  matters  to  the  status  quo  ante  bellum. 

Decisions  taken  in  the  consultation  require  a  vote  of  two-thirds  of 
the  ratifying  states,  and  decisions  to  take  any  of  the  measures  enu- 
merated above  will  be  binding  upon  all  the  parties,  except  that  no  state 
shall  be  required  to  use  armed  force  without  its  consent. 

A  meeting  of  the  Foreign  Ministers  of  the  ratifying  states  will  be 
the  normal  mechanism  through  which  the  consultations  will  take  place 
and  the  decisions  reached,  but  the  Governing  Board  of  the  Pan 
American  Union,  in  continuous  session  in  Washington,  may  be  utilized 
as  a  provisional  organ  of  consultation  to  save  time  in  urgent  cases 
until  the  Foreign  Ministers'  meeting  can  be  convoked. 

The  treaty  constitutes  a  regional  arrangement  within  the  frame- 
work of  the  United  Nations  Charter  to  deal  with  those  security  matters 
which  are  appropriate  for  regional  action.  Action  taken  under  it 
to  meet  an  armed  attack  will  continue  only  until  the  Security  Council 
of  the  United  Nations  has  taken  the  measures  necessary  to  maintain 
or  restore  peace.  Moreover,  for  any  enforcement  action  under  the 
treaty  to  meet  aggression  other  than  an  armed  attack,  the  authoriza- 
tion of  the  Security  Council  will  be  obtained.  None  of  the  provisions 
of  the  treaty  impairs  the  rights  or  obligations  of  the  parties  under  the 
United  Nations  Charter. 

The  treaty  is  open  for  signature  by  all  American  states  and  will 
come  into  force  when  ratified  by  two- thirds  of  the  signatories.  It 
may  be  denounced  by  any  party,  and  the  denunciation  will  become 
effective  at  the  expiration  of  2  years. 


PISAR]\£AMENT   AND    SECURITY  977 

RENUNCIATION    OF    FORCE    AND    OBLIGATION    TO    SETTLE    DISPUTES 

PEACEFULLY 

In  numerous  treaties  and  agreements  concluded  in  the  past  the  21 
American  Republics  have  denounced  the  use  of  force  in  international 
relations  and  have  underlined  their  support  of  the  fundamental  princi- 
ples that  disputes  between  nations  should  be  settled  by  peaceful  means. 
Articles  1  and  2  of  the  present  treaty,  therefore,  very  properly  reaffirm 
at  the  outset  several  of  the  basic  obligations  which  appear  in  the 
principles  and  purpose  of  the  United  Nations  Charter.  Thus,  the 
signatory  parties  condemn  war  and  agree  not  to  resort  to  the  use  or 
threat  of  force  in  any  manner  inconsistent  with  the  Charter  or  the 
treaty.  They  likewise  undertake  to  submit  every  controversy  which 
may  arise  between  them  to  methods  of  peaceful  settlement  and  to 
endeavor  to  settle  such  disputes  by  the  use  of  existing  inter-American 
peace  machinery  before  referring  them  to  the  United  Nations.  This 
latter  principle  is  in  complete  harmony  with  the  Charter,  which 
encourages  member  states  to  settle  their  disputes  by  means  of  their 
own  choice. 

OBLIGATIONS    IN   THE    EVENT    OF   AN   ARMED   ATTACK 

In  the  Act  of  Chapultepec  there  was  no  distinction  in  the  obligations 
assumed  with  respect  to  various  types  of  aggression.  However,  the 
Charter  of  the  United  Nations  in  dealing  with  regional  security 
arrangements  draws  a  clear  distinction  between  an  "armed  attack" 
and  other  acts  or  threats  of  aggression.  The  framers  of  the  present 
treaty  decided,  therefore,  that  the  best  way  both  to  assure  consistency 
with  the  Charter  and  to  take  full  advantage  of  the  freedom  of  action 
under  the  right  of  self-defense  as  recognized  therein  was  to  follow  the 
pattern  set  up  by  the  Charter. 

A  principal  feature  of  the  treaty,  therefore,  is  the  twofold  obligation 
laid  upon  the  parties  in  the  event  of  an  armed  attack.  First,  each 
one  of  the  parties  is  obligated  "to  assist  in  meeting  the  attack"  (art.  3, 
par.  1).  By  this  language  the  right  of  individual  or  collective  self- 
defense  recognized  in  article  51  of  the  United  Nations  Charter  is 
converted  into  an  obligation.  The  provision  contemplates  that  the 
parties  will  begin  to  carry  out  their  obligation  to  assist  individually 
or  collectively  prior  to  consultation,  and  in  the  case  of  a  sudden  attack, 
this  element  of  time  might  prove  decisive.  This  is  an  essential  point 
of  the  treaty. 

In  such  a  case  it  was  recognized  as  impractical  to  seek  to  determine 
in  advance  in  the  treaty  itself  the  nature,  timing,  and  exact  extent  of 
the  immediate  assistance  to  be  given.  This  decision  is  accordingly 
left  to  each  of  the  parties  under  the  terms  of  article  3. 

The  second  obligation  in  the  event  of  an  armed  attack  is  to  consult 
without  delay  in  order  to  examine  the  immediate  measures  of  assist- 
ance already  taken  and  to  decide  upon  the  measures  of  a  collective 
character  that  should  be  put  into  effect.  It  is  specifically  provided 
in  the  treaty,  as  it  is  in  the  United  Nations  Charter,  that  both  the 
individual  and  the  collective  .measures  may  continue  "until  the 
Security  Council  has  taken  the  measures  necessary  to  maintain  inter- 
national peace  and  security/' 

73652 — 56 63 


978  DISAKMAMENT   AND    SECURITY 

HEMISPHERE    DEFENSE    AREA 

Article  3,  paragraph  3,  of  the  treaty  provides  that  the  two  obliga- 
tions discussed  in  the  preceding  section  of  this  report  come  into  effect 
"in  case  of  any  armed  attack  which  takes  place  within  the  region 
described  in  Article  4  or  within  the  territory  of  an  American  state. 
When  the  attack  takes  place  outside  of  the  said  areas,  the  provisions 
of  Article  6  shall  be  applied. "  This  region,  which  is  described  in 
technical  terms  in  article  4,  is  shown  graphically  on  the  accompanying 
map.  It  embraces  both  North  and  South  America,  including  Canada 
and  Alaska,  together  with  Greenland,  the  Arctic  and  Antarctic  regions 
of  the  continent,  and  all  of  the  area  lying  between. 

As  brought  out  in  the  hearings  before  the  committee,  the  effect 
of  this  definition  of  the  region  upon  the  two  obligations  discussed 
above  may  be  summarized  as  follows: 

1.  The  obligations  are  operative  if  an  armed  attack  takes  place 
against  "the  territory  of  an  American  State"  wherever  that  terri- 
tory is  located.    This  includes,  therefore,  not  only  the  territory  of 
the  continental  "United  States  and  all  other  American  states  on  the 
continent,  but  also  the  islands  of  Hawaii,  Guam,  and  any  other 
possessions  of  this  country  abroad,  since  they  all  constitute  a  part 
of  "the  territory  of  an  Ajnerican  State. " 

2.  The  obligations  are  likewise  operative  if  an  armed  attack  is 
directed  against  an  American  state  and  takes  place  within  the 
region  described.     In  such  case  it  need  not  be  against  the  territory 
of  an  American  state  but  could  take  place  anywhere  within  the 
region  and  might,  for  example,  be  against  the  land,  sea,  or  air 
forces  of  such  American  state. 

3.  The  term  "Ajnerican  State' '  includes  Canada. 

4.  If  the  attack  is  not  directed  against  territory  within  the  de- 
fense area  or  the  territory  of  an  American  state  outside  the  area, 
then  the  obligation  of  article  6  applies.     As  discussed  below,  this 
is  an  obligation  to  consult  in  order  to  agree  upon  the  collective 
or  individual  measures  which  "must  be  taken  *  *  *  "to  assist 
the  victim  of  the  aggression." 

The  committee  wants  to  emphasize  the  fact  that  the  delineation 
of  such  an  area  in  the  treaty  in  no  sense  constitutes  a-n  attempt  to 
define  the  Western  Hemisphere.  It  simply  serves  to  define  the 
geographic  area,  in  addition  to  the  territories  of  the  American  states, 
within  which  an  armed  attack  will  bring  into  operation  the  individual 
obligation  to  extend  immediate  assistance  to  the  state  attacked. 

OBLIGATIONS    IN    THE    EVENT    OP    OTHER    SITUATIONS    WHICH    MAY 
ENDANGER    PEACE    IN    THE    AMERICAS 

Article  6  sets  forth  the  additional  situations,  other  than  an  armed 
attack,  which  may  endanger  peace  and  provides  for  the  steps  to  be 
taken  in  order  to  deal  with  them.  This  article  applies  whenever  the 
inviolability  or  integrity  of  the  territory,  the  sovereignty,  or  the 
political  independence  of  ar>y  American  state  is  affected  by~(l)  an 
act  of  aggression  other  than  an  armed  attack;  (2)  an  extracontinental 
or  intracontinental  conflict;  or  (3)  any  other  fact  or  situation  that 
might  endanger  the  peace  of  America. 

[Map  omitted.] 
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_  Under  the  article,  the  occurrence  of  these  events  brings  into  opera- 
tion similar  but  differently  worded  obligations.  In  case  aggression  is 
committed,  the  parties  shall  meet  in  consultation — 

in  order  to  agree  on  the  measures  which  must  be  taken  *  *  *  to  assist  the  victim 
of  the  aggression. 

In  the  case  of  an  extracontinental  conflict  or  of  other  situations  that 
might'  endanger  continental  peace,  the  parties  shall  meet  in  consul- 
tation— 

in  order  to  agree  on  *  *  *  the  measures  which  should  be  taken  for  the  common 
defense  and  for  the  maintenance  of  the  peace  and  security  of  the  continent. 

Unlike  article  3,  which  sets  forth  obligations  in  the  event  of  an 
armed  attack,  this  article  does  not  provide  for  immediate  assistance 
in  advance  of  consultation.  The  obligation  is  rather  one  to  consult 
in  order  to  agree  upon  appropriate  collective  measures.  It  is  assumed 
that  the  situations  contemplated  undler  this  article  will  not  be  of  such 
urgency  as  to  require  immediate  individual  action  on  the  part  of  the 
contracting  states. 

TYPES  OF  ENFORCEMENT  MEASURES  CONTEMPLATED 

As  has  been  pointed  out  above,  in  the  event  of  an  armed  attack  or 
an  act  of  aggression  the  organ  of  consultation  provided  for  in  the 
treaty  is  to  agree  upon  those  measures  of  a  collective  character  that 
should  be  adopted  to  assist  the  attacked  state  and  to  penalize  the 
aggressor.  The  various  political,  economic,  and  military  measures 
contemplated  are  specifically  outlined  in  article  8.  That  article  reads: 

For  the  purposes  of  this  Treaty,  the  measures  on  which  the  Organ  of  Consul- 
tation may  agree  will  comprise  one  or  more  of  the  following:  Recall  of  chiefs  of 
diplomatic  missions;  breaking  of  diplomatic  relations;  breaking  of  consular  rela- 
tions; partial  or  complete  interruption  of  economic  relations,  or  of  rail,  sea,  air, 
postal,  telegraphic,  telephonic,  and  radio-telephonic  or  radio-telegraphic  com- 
munications; and  use  of  armed  force. 

This  enumeration  in  general  follows  the  Act  of  Chapultepec  and 
article  41  of  the  United  Nations  Charter.  It  will  be  noted  that  the 
treaty  provides  that  the  measures  which  may  be  agreed  upon  "will 
comprise  one  or  more  of  the  following."  The  language  is  thus  man- 
datory rather  than  permissive,  and  presumably  the  organ  of  con- 
sultation, in  deciding  upon  the  enforcement  action  to  be  taken,  must 
select  one  or  more  of  the  specific  measures  listed  in  article  8. 

It  will  be  noted,  too,  that  economic  relations,  or  rail,  sea,  air,  postal, 
and  other  communications  with  the  aggressor  state,  may  be  either 
partly  or  completely  interrupted.  This  permits  a  great  deal  of  flexi- 
bility hi  the  severity  of  the  measures  which  may  be  agreed  upon  by 
the  organ  of  consultation. 

Still  a  different  type  of  action  is  contemplated  in  article  7  in  case  of 
a  conflict  between  two  American  states.  In  such  an  event  the  con- 
tracting parties  will  call  upon  the  contending  states  to  cease  hostilities 
and  restore  matters  to  the  status  quo  ante  bellum.  All  other  measures 
will  be  taken  which  are  necessary  to  reestablish  or  maintain  peace  or 
to  settle  the  conflict  by  peaceful  means.  If  these  efforts  to  restore 
peace  fail,  however,  collective  enforcement  action  may  be  promptly 
taken. 


980  DISARMAMENT   AND   SECURITY 

MACHINERY    OF   CONSULTATION   UNDER  THE    TREATY 

The  treaty  provides  for  both  a  provisional  and  a  regular  mechanism 
through  which  consultations  will  take  place  and  decisions  be  reached. 
The  normal  organ  of  consultation  will  be  the  ministers  of  foreign 
affairs  of  the  states  which  have  ratified  the  treaty.  The  provisional 
organ  may  be  the  Governing  Board  of  the  Pan  American  Union  until 
the  meeting  of  the  foreign  ministers  can  take  place.  These  two  bodies 
are  established  instruments  of  action  in  the  inter-American  system, 
and  the  designation  of  the  Board  to  act  provisionally  should  facilitate 
prompt  action  under  the  treaty  in  the  event  of  an  emergency. 

VOTING    PROVISIONS 

One  of  the  most  significant  aspects  of  the  treaty  is  the  provision 
regarding  voting  and  the  binding  effect  of  decisions.  All  initial  pro- 
cedural and  administrative  decisions  under  the  treaty  are  to  be  taken 
by  an  absolute  majority  of  the  states  qualified  to  vote  (art.  16).  How- 
ever, once  the  organ  of  consultation  is  convoked  to  consider  a  partic- 
ular situation,  all  decisions  are  to  be  taken  by  a  vote  of  two- thirds  of 
the  ratifying  states  (art.  17). 

The  requirement  of  two-thirds  reflects  the  view  of  the  overwhelming 
majority  of  the  American  Republics  as  expressed  in  consultations 
carried  out  prior  to  the  Rio  Conference  and  represents  a  middle  ground 
between  a  requirement  of  unanimity  and  a  simple  majority.  The 
decision  was  reached  on  the  ground  that  a  two-thirds  majority  is 
sufficiently  high  to  assure  that  action  taken  will  reflect  the  general 
collective  will  of  the  American  community  and  can  thus  be  made 
effective,  yet  it  avoids  the  possibility  of  paralyzing  the  operation  of 
the  treaty  through  the  nonconcurrence  of  a  small  minority. 

The  parties  obligate  themselves  to  comply  with  such  decisions 
reached  by  a  two-thirds  majority  to  put  into  effect  the  punitive  meas- 
ures enumerated  in  article  8,  except  that  no  state  is  required  to  use 
armed  force  without  its  consent. 

This  means  that  when  two-thirds  of  the  voting  states  decide  that 
political  or  economic  sanctions  should  be  employed,  each  of  the  parties 
is  bound  by  the  decision,  although  it  may  have  voted  against  it. 
Moreover,  the  exception  that  110  state  shall  be  required  to  use  armed 
force  without  its  consent  does  not  prevent  the  other  states  from  em- 
ploying military  force  in  a  given  case  if  they  so  desire. 

Thus  no  veto  operates  within  the  inter-American  security  system. 
The  committee  agreed  that  this  procedure  represents  a  significant 
advance  over  the  voting  methods  presently  used  in  the  United  Nations 
and  constitutes  an  important  precedent  for  the  future. 

CONSISTENCY  OF  TREATY  OBLIGATIONS  WITH  UNITED  NATIONS  CHARTER 

At  the  Conference  of  Mexico  City  in  1945,  and  subsequently  at 
San  Francisco,  it  was  generally  agreed  that  regional  security  arrange- 
ments should  be  permitted  and  encouraged,  but  that  they  should  be 
integrated  into  the  over-all  peace  machinery  of  the  world  organization 
so  that  the  two  would  complement  each  other  and  not  work  at  cross 
purposes.  The  committee  took  note  of  the  fact  that,  in  accord  with 
this  general  principle,  the  treaty  is  carefully  and  properly  geared  into 
the  Charter  of  the  United  Nations.  The  preamble  of  the  treaty,  for 
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example,  refers  to  an  inter- American  system  "consistent  with  the 
purposes  and  principles  of  the  United  Nations'7  and  to  the  conclusion 
of  an  agreement  "concerning  those  matters  relating  to  the  mainte- 
nance of  international  peace  and  security  which  are  appropriate  for 
regional  action."  Moreover,  article  10  makes  it  perfectly  clear  that 
the  assumption  of  special  hemisphere  security  commitments  does  not 
affect  the  obligations  of  the  contracting  parties  toward  the  United 
Nations.  Article  10  reads: 

None  of  the  provisions  of  this  Treaty  shall  be  construed  as  impairing  the  rights 
and  obligations  of  the  High  Contracting  Parties  under  the  Charter  of  the  United 
Nations. 

It  follows  from  article  10  that  any  enforcement  action  decided  upon 
by  the  American  Eepublics  under  the  treaty  will  be  taken  subject  to 
the  authorization  of  the  Security  Council  as  provided  in  article  53  of 
the  Charter.  So  far  as  action  necessary  to  meet  an  armed  attack  is 
concerned,  it  is  specifically  provided  in  article  3,  paragraph  4,  of  the 
treaty  that  individual  or  collective  measures  "may  be  taken  until 
the  Security  Council  of  the  United  Nations  has  taken  the  measures 
necessary  to  maintain  international  peace  and  security."  This  is  an 
exact  reproduction  of  the  language  of  the  self-defense  provisions  of 
the  Charter. 

The  requirement  of  the  Charter  that  the  Security  Council  be  kept 
fully  informed  of  activities  undertaken  or  in  contemplation  by  re- 
gional security  arrangements  would  seem  to  be  fully  covered  by  article 
5  of  the  treaty.  That  article  reads : 

The  High  Contracting  Parties  shall  immediately  send  to  the  Security  Council 
of  the  United  Nations,  in  conformity  with  Articles  51  and  54  of  the  Charter  of 
the  United  Nations,  complete  information  concerning  the  activities  undertaken 
or  in  contemplation  in  the  exercise  of  the  right  of  self-defense  or  for  the  purpose 
of  maintaining  inter- American  peace  and  security. 

OBLIGATIONS   ASSUMED   BY   UNITED    STATES   UNDER    TREATY 

In  the  opinion  of  the  committee,  the  obligations  assumed  by  the 
United  States  under  the  treaty  are  important  but  are  by  no  means 
objectionable  in  view  of  the  many  benefits  to  be  derived  from  close 
inter- American  cooperation  in  case  the  peace  of  the  Americas  is  dis- 
turbed. As  set  forth  in  some  detail  in  the  preceding  sections  of  this 
report,  in  the  event  of  an  armed  attack  upon  any  American  territory 
or  within  the  region  outlined  in  article  4,  the  United  States  would  be 
confronted  with  two  specific  obligations.  First  of  all,  we  would  be 
called  upon  to  extend  immediate  assistance  to  the  state  attacked.  The 
character  and  amount  of  this  assistance  would  be  determined  by  our 
Government.  In  the  second  place,  we  would  be  bound  to  consult  with 
the  other  American  Republics  without  delay  as  to  the  enforcement 
measures  which  should  be  agreed  upon.  This  obligation  to  consult 
would  also  apply  to  any  other  fact  or  situation  which  might  endanger 
the  peace  of  the  Americas. 

Apart  from  the  obligation  to  extend  immediate  assistance  and  to 
consult,  the  United  States  would  also  be  obligated  to  participate  in  any 
political  or  economic  sanctions  agreed  upon  by  a  two-thirds  vote  of  the 
organ  of  consultation,  even  though  we  should  vote  against  such  meas- 
ures. In  no  case,  however,  would  we  be  required  to  use  our  armed 
forces  without  our  consent. 
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BENEFITS  TO    BE   DERIVED    BY   UNITED    STATES 

As  Secretary  Armour  pointed  out  in  his  testimony  before  the  com- 
mittee, the  benefits  to  be  derived  from  the  treaty  by  the  United  States 
are  very  tangible  and  very  important.  It  is  iu  effect  a  milestone  of 
great  significance  in  our  quest  for  world  peace  and  ^ security,  for  it 
gives  new  vitality  to  the  idea  of  hemispheric  solidarity  without  de- 
tracting one  iota 'from,  the  principle  of  world  collective  security  which 
we  have  subscribed  to  in  the  Charter  of  the  United  Nations.  For  the 
first  time7  in  an  inter- American  agreement,  the  21  American  Repub- 
lics have  entered  into  firm  commitments  for  complete  mutual  cooper- 
ation for  the  maintenance  of  peace  and  security  in  the  New  World. 

It  follows  that,  if  the  territory  of  the  United  States,  either  within 
or  without  the  area  outlined  in  article  4,  is  subjected  to  an  armed  at- 
tack, we  can  call  upon  the  signatories  to  the  treaty  for  immediate 
assistance.  While  such  assistance  will  depend  upon  the  individual 
state,  it  might  possibly  take  the  form  of  economic  aid,  the  use  of  bases 
and  other  facilities,  or  perhaps  even  direct  military  assistance  in  the 
way  of  armed  forces.  Moreover,  we  can  call  the  contracting  parties 
into  immediate  consultation  in  the  event  either  of  an  armed  attack  or 
of  other  dangers  to  the  peace  and  can  ask  them  to  vote  specific  en- 
forcement measures  against  the  aggressor  nation.  Once  such  meas- 
sures  are  agreed  upon  by  the  organ  of  consultation,,  they  become  auto- 
ma  ticaHy  binding  upon  all  the  signatory  states. 

In  examining  the  security  position  of  the  United  States,  the  com- 
mittee was  impressed  by  the  fact  that  we  have  nothing  to  fear  in  the 
way  of  an  armed  attack  from  any  state  within  the  hemisphere.  The 
only  serious  danger  to  our  security  lies  in  the  possibility  of  a  threat 
or  an  attack  by  a  non-American  power.  It  follows  that  the  provisions 
of  the  treaty  calling  for  immediate  assistance  in  the  event  of  an  armed 
attack,  and  the  provisions  for  enforcement  action  against  the  aggres- 
sor nation,  are  of  particular  importance  to  the  United  States.  The 
treaty  should  contribute  much  to  our  own  security  both  by  strengthen- 
ing the  security  of  the  hemisphere  and,  as  a  regional  arrangement 
consistent  with  the  United  Nations  Charter,  by  serving  as  a  construc- 
tive factor  in  the  maintenance  of  general  world  peace, 

ACTION    BY    COMMITTEE 

After  careful  and  detailed  examination  of  the  provisions  of  the 
treaty,  together  with  a  consideration  of  its  impact  on  American  for- 
eign policy,  the  committee  unanimously  agreed  to  report  the  treaty 
to  the  Senate  with  the  recommendation  that  the  Senate's  approval  to 
ratification  be  given.  The  final  vote  was  13  to  0. 

PEOMPT   KATIFICATION   DESIRABLE 

In  view  of  the  considerations  outlined  above,  the  committee  agreed 
that  it  would  be  highly  desirable  to  proceed  with  the  ratification  of 
the  treaty  at  the  earliest  practicable  date.  At  the  present  time  only 
two  states,  Mexico  and  the  Dominican  Republic,  have  completed 
ratification.  While  other  governments  have  the  matter  under  consid- 
eration, it  is  apparent  that  many  are  waiting  to  see  what  the  United 
States  will  do.  Prompt  action  on  our  part,  therefore,  will  result  in 
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speeding  up  the  ratification  process  and  putting  the  treaty  into  effect 
at  an  earlier  date  than  would  otherwise  be  possible.  The  need  for 
such  action  constitutes  one  more  example,  in  a  world  fraught  with 
political  and  economic  disorder,  of  the  desirability  for  strong  leader- 
ship on  the  part  of  the  United  States  on  behalf  of  peace,  justice,  and 
law. 

The  committee  also  took  note  of  the  fact  that  the  Ninth  Interna- 
tional Conference  of  American  States  is  scheduled  to  be  held  in 
Bogota,  Colombia,  early  in  1948.  Among  other  items  this  Conference 
will  have  on  its  agenda  the  problem  of  reorganizing  and  strengthen- 
ing the  inter- American  system.  Inasmuch  as  the  principles  and  fun- 
damental provisions  of  the  Rio  treaty  are  to  be  included  in  the  organic 
pact  of  the  inter- American  system  which  will  be  drawn  up  at  Bogotd 
and  which  will  serve  as  a  cornerstone  for  the  new  structure,  the  com- 
mittee believes  it  highly  important  that  the  ratification  of  the  United 
States  be  concluded  before  the  conference  convenes. 


APPENDIX  I— PRESIDENTIAL  ADDRESSES 

(i)   A    NEW    PAGE    IN    HISTORY.     ADDRESS    BY    THE    PRESIDENT    OF 

THE  UNITED   STATES  (TRUMAN),  OCTOBER  24,  1950  * 

Five  years  ago  today,  the  Charter  of  the  United  Nations  came  into 
force.  By  virtue  of  that  event,  October  24,  1945,  became  a  great 
day  in  the  history  of  the  world. 

Long  before  that  day,  the  idea  of  an  association  of  nations  able  to 
keep  the  peace  had  lived  as  a  dream  in  the  hearts  and  minds  of  men. 
Woodrow  Wilson  was  the  author  of  that  idea  in  our  time.  The  or- 
ganization that  was  brought  into  being  on  October  24,  1945,  repre- 
sents our  greatest  advance  toward  making  the  dream  a  reality. 

The  United  Nations  was  born  out  of  the  agony  of  war — the  most 
terrible  war  ^in  history.  Those  who  drew  up  the  Charter  really  had 
less  to  do  with  the  creation  of  the  United  Nations  than  the  millions 
who  fought  and  died  in  that  war.  We  who  work  to  carry  out  its 
great  principles  should  alway  remember  that  this  organization  owes 
its  ^existence  to  the  blood  and  sacrifice  of  millions  of  men  and  women. 
It  is  built  put  of  their  hopes  for  peace  and  justice. 

The  United  Nations  represents  the  idea  of  a  universal  morality, 
superior  to  the  interests  of  individual  nations.  Its  foundations  do 
not  rest  upon  power  or  privilege  but  upon  faith.  They  rest  upon 
the  faith  of  men  in  human  values — upon  the  belief  that  men  in  every 
land  hold  the  same  high  ideals  and  strive  toward  the  same  goals  of 
peace  and  justice. 

This  faith  is  deeply  held  by  the  people  of  the  United  States  of 
America  and,  I  believe,  by  the  peoples  of  all  other  countries.  Govern- 
ments may  sometimes  falter  in  their  support  of  the  United  Nations, 
but  the  peoples  of  the  world  do  not  falter.  The  demand  of  men  and 
women  throughout  the  world  for  international  order  and  justice  is 
one  of  the  strongest  forces  in  these  troubled  times. 

MEETING    THE    CHALLENGE   IN    KOREA 

We  have  just  had  a  vivid  demonstration  of  that  fact  in  Korea. 
The  invasion  of  the  Republic  of  Korea  was  a  direct  challenge  to  the 
principles  of  the  United  Nations.  That  challenge  was  met  by  an 
overwhelming  response.  The  people  of  almost  every  member  country 
supported  the  decision  of  the  Security  Council  to  meet  this  aggression 
with  force.  Few  acts  in  our  time  have  met  with  such  widespread 
approval. 

In  uniting  to  crush  the  aggression  in  Korea,  these  member  nations 
have  done  no  more  than  the  Charter  calls  for.  But  the  important 
thing  is  that  they  have  done  it  and  have  done  it  successfully.  They 
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have  given  dramatic  evidence  that  the  Charter  works.  They  have 
proved  that  the  Charter  is  a  living  instrument  backed  by  the  material 
and  moral  strength  of  members,  large  and  small. 

The  men  who  laid  down  their  lives  for  the  United  Nations  in  Korea 
will  have  a  place  in  our  memory,  and  in  the  memory  of  the  world, 
forever.  They  died  in  order  that  the  United  Nations  might  live. 
As  a  result  of  their  sacrifices,  the  United  Nations  today  is  stronger 
than  it  has  ever  been.  Today  it  is  better  able  than  ever  before  to 
fulfill  the  hopes  that  men  have  placed  in  it. 

TOWARD    HUMAN   ADVANCEMENT 

I  believe  the  people  of  the  world  rely  on  the  United  Nations  to  help 
them  achieve  two  great  purposes.  They  look  to  it  to  help  them 
improve  the  conditions  under  which  they  live.  And  they  rely  on  it 
to  fulfill  their  profound  longing  for  peace. 

These  two  purposes  are  closely  interwoven.  Without  peace,  it  is 
impossible  to  make  lasting  progress  toward  a  better  life  for  all.  With- 
out progress  in  human  welfare,  the  foundations  of  peace  will  be  in- 
secure. That  is  why  we  can  never  afford  to  neglect  one  of  these 
purposes  at  the  expense  of  the  other. 

Throughout  the  world  today,  men  are  seeking  a  better  life.  They 
want  to  be  freed  from  the  bondage  and  the  injustice  of  the  past. 
They  want  to  work  out  their  own  destinies.  These  aspirations  of 
mankind  can  be  met — met  without  conflict  and  bloodshed — by 
international  cooperation  through  the  United  Nations. 

To  us  in  this  assembly  hall  the  United  Nations  that  we  see  and  hear 
is  made  up  of  speeches,  debates,  and  resolutions.  But  to  millions  of 
people  the  United  Nations  is  a  source  of  direct  help  in  their  everyday 
lives.  To  them  it  is  a  case  of  food  or  a  box  of  schoolbooks;  it  is  a 
doctor  who  vaccinates  their  children ;  it  is  an  expert  who  shows  them 
how  to  raise  more  rice,  or  more  wheat,  on  their  land;  it  is  the  flag 
which  marks  a  safe  haven  to  the  refugee,  or  an  extra  meal  a  day  to 
a  nursing  mother. 

These  are  not  the  only  ways  in  which  the  United  Nations  helps 
people  to  help  themselves.  It  goes  beyond  these  material  things  and 
gives  support  to  the  spiritual  values  of  men's  lives.  The  United 
Nations  can  and  does  assist  people  who  want  to  be  free.  It  helps 
dependent  peoples  in  their  progress  toward  self-government.  And 
when  new  nations  have  achieved  independence,  it  helps  them  to 
preserve  and  develop  their  freedom. 

Furthermore,  the  United  Nations  is  strengthening  the  concept  of 
the  dignity  and  worth  of  human  beings.  The  protection  of  human 
rignts  is  essential  if  we  are  to  achieve  a  better  life  for  people.  The 
effort  of  the  United  Nations  to  push  ahead  toward  an  ever  broader 
realization  of  these  rights  is  one  of  its  most  important  tasks. 

So  far,  this  work  of  the  United  Nations  for  human  advancement 
is  only  a  beginning  of  what  it  can  be  and  will  be  in  the  future.  The 
United  Nations  is  learning  through  experience.  It  is  growing  in 
prestige  among  the  peoples  of  the  world.  The  increasing  effectiveness 
of  its  efforts  to  improve  the  welfare  of  human  beings  is  opening  up 
a  new  page  in  history. 

The  skills  and  experience  of  the  United  Nations  in  this  field  will  be 
put  to  the  test  now  that  the  fighting  in  Korea  is  nearly  ended.  The 
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reconstruction  of  Korea  as  a  free,  united,  and  self-supporting  nation 
is  an  opportunity  to  show  how  international  cooperation  can  lead  to 
gains  in  human  freedom  and  welfare. 

WAR    IS    NOT    INEVITABLE 

The  work  of  the  United  Nations  for  human  advancement,  important 
as  it  is,  can  be  fully  effective  only  if  we  can  achieve  the  other  great 
objective  of  the  United  Nations,  a  just  and  lasting  peace.  At  the 
present  time  the  fear  of  another  great  international  war  overshadows 
all  the  hopes  of  mankind.  This  fear  arises  from  the  tensions  between 
nations  and  from  the  recent  outbreak  of  open  agression  in  Korea. 
We  in  the  United  States  believe  that  such  a  war  can  be  prevented. 
We  do  not  believe  that  war  is  inevitable.  One  of  the  strongest 
reasons  for  this  belief  is  our  faith  in  the  United  Nations. 

The  United  Nations  has  three  great  roles  to  play  in  preventing  wars. 
^  First:  it  provides  a  way  for  negotiation  and  the  settlement  of 
disputes  among  nations  by  peaceful  means. 

Second:  it  provides  a  way  of  utilizing  the  collective  strength  of 
member  nations,  under  the  Charter,  to  prevent  aggression. 

Third:  it  provides  a  way  through  which,  once  the  danger  of  ag- 
gression is  reduced,  the  nations  can  be  relieved  of  the  burden  of 
armaments. 

All  of  us  must  help  the  United  Nations  to  be  effective  in  performing 
these  functions. 

The  Charter  obligates  all  of  us  to  settle  our  disputes  peacefully. 
Today  is  an  appropriate  occasion  for  us  solemnly  to  reaffirm  our 
obligations  under  the  Charter. 

Within  the  spirit  and  even  the  letter  of  the  Charter  we  should  go 
even  further.  We  must  attempt  to  find  peaceful  adjustments  of 
underlying  situations  or  tensions  before  they  harden  into  actual 
disputes. 

The  basic  issues  in  the  world  today  affect  the  fate  of  millions. 
Here,  in  the  United  Nations,  there  is  an  opportunity  for  the  large 
and  the  small  alike  to  have  their  voices  heard  on  these  issues.  Here 
the  interests  of  every  country  can  be  considered  in  the  settlement  of 
problems  which  are  of  common  concern. 

We  believe  that  negotiation  is  an  essential  part  of  this  peaceful 
process.  The  United  States,  as  one  of  the  members  of  the  United 
Nations,  is  prepared  now,  as  always,  to  enter  into  negotiations. 
We  insist  only  that  negotiations  must  be  entered  into  in  good  faith 
and  be  governed  throughout  by  a  spirit  of  willingness  to  reach  proper 
solutions. 

While  we  will  continue  to  take  advantage  of  every  opportunity — 
here  in  the  United  Nations  and  elsewhere — to  settle  differences  by 
peaceful  means,  we  have  learned  from  hard  experience  that  we 
cannot  rely  upon  negotiation  alone  to  preserve  the  peace. 

Five  years  ago,  after  the  bloodshed  and  destruction  of  World  War  H, 
many  of  us  hoped  that  all  nations  would  work  together  to  make  sure 
that  war  could  never  happen  again.  We  hoped  that  international 
cooperation,  supported  by  the  strength  and  moral  authority  of  the 
United  Nations,  would  be  sufficient  to  prevent  aggression. 

But  this  was  not  to  be  the  case. 

Although  many  countries  promptly  disbanded  their  wartime 
armies,  other  countries  continued  to  maintain  forces  so  large  that 
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they  posed  a  constant  threat  of  aggression.  And  this  year  the  invasion 
of  Korea  has  shown  that  there  are  some  who  will  resort  to  outright 
war,  contrary  to  the  principles  of  the  Charter,  if  ^it  suits  their  ends. 

In  these  circumstances  the  United  Nations,  if  it  is  to  be  an  effective 
instrument  for  keeping  the  peace,  has  no  choice  except  to  use  the 
collective  strength  of  its  members  to  curb  aggression. 

To  do  so,  the  United  Nations  must  be  prepared  to  use  force.  The 
United  Nations  did  use  force  to  curb  aggression  in  Korea  and  by  so 
doing  has  greatly  strengthened  the  cause  of  peace.  I  am  glad  that 
additional  steps  are  being  taken  at  this  session  to  prepare  for  quick 
and  effective  action  hi  any  future  case  of  aggression. 

The  Resolution  on  United  Action  for  Peace  which  is  now  being 
considered  by  the  General  Assembly  recognizes  three  important 
principles: 

To  maintain  the  peace,  the  United  Nations  must  be  able  to  learn 
the  facts  about  any  threat  of  aggression.  Next,  it  must  be  able  to 
call  quickly  upon  the  member  nations  to  act  if  the  threat  becomes 
serious. 

Above  all,  the  peace-loving  nations  must  have  the  military  strength 
available,  when  called  upon,  to  act  decisively  to  put  down  aggression. 

The  peace-loving  nations  are  building  that  strength. 

However  much  they  may  regret  the  necessity,  they  will  continue  to 
build  up  then*  strength  until  they  have  created  forces  strong  enough  to 
preserve  peace  under  the  United  Nations.  They  will  do  all  that  is 
required  to  provide  a  defense  against  aggression.  They  will  do  that 
because,  under  the  conditions  which  now  exist  in  the  world,  it  is  the 
only  way  to  maintain  peace. 

COOPERATIVE    DISARMAMENT 

We  intend  to  build  up  strength  for  peace  as  long  as  that  is  necessary. 
But  at  the  same  time  we  must  continue  to  strive,  through  the  United 
Nations,  to  achieve  international  control  of  atomic  energy  and  the 
reduction  of  armaments  and  armed  forces.  Cooperative  and  effective 
disarmament  would  make  the  danger  of  war  remote.  It  would  be  a 
way  of  achieving  the  high  purposes  of  the  United  Nations  without  the 
tremendous  expenditures  for  armaments  which  conditions  in  the  world 
today  make  imperative. 

Disarmament  is  the  course  which  the  United  States  would  prefer  to 
take.  It  is  the  course  which  most  nations  would  like  to  adopt.  It  is 
the  course  which  the  United  Nations  from  its  earliest  beginnings  has 
been  seeking  to  follow. 

For  nearly  live  years,  two  commissions  of  the  United  Nations  have 
been  working  on  the  problem  of  disarmament.  One  commission  has 
been  concerned  with  the  elimination  of  atomic  weapons  and  the  other 
with  the  reduction  of  other  types  of  armaments  and  of  armed  forces. 
Thus. far,  these  commissions  have  not  been  successful  in  obtaining 
agreement  among  all  the  major  powers.  Nevertheless,  these  years  of 
effort  have  served  to  bring  to  the  attention  of  all  nations  the  three 
basic  principles  upon  which  any  successful  plan  of  disarmament  must 
rest. 

First,  the  plan  must  include  all  kinds  of  weapons.  Outlawing 
any  particular  kind  of  weapon  is  not  enough.  The  conflict  in 
Korea  bears  tragic  witness  to  the  fact  that  aggression,  whatever 
the  weapons  used,  brings  frightful  destruction. 
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Second,  the  plan  must  be  based  on  unanimous  agreement.  A 
majority  of  nations  is  not  enough.  No  plan  of  disarmament  can 
work  unless  it  includes  every  nation  haying  substantial  armed 
forces.  One-sided  disarmament  is  a  sure  invitation  to  aggression. 
Third,  the  plan  must  be  foolproof.  Paper  promises  are  not 
enough.  Disarmament  must  be  based  on  safeguards  which  will 
insure  the  compliance  of  all  nations.  The  safeguards  must  be 
adequate  to  give  immediate  warning  of  any  threatened  violation. 
Disarmament  must  be  policed  continuously  and  thoroughly. 
It  must  be  founded  upon  free  and  open  interchange  of  information 
across  national  borders. 

These  are  simple,  practical  principles.  If  they  were  accepted 
and  carried  out,  genuine  disarmament  would  be  possible. 

It  is  true  that,  even  if  initial  agreement  were  reached,  tremen- 
dous difficulties  would  remain.  The  task  of  working  out  the  succes- 
sive steps  would  still  be  a  complex  one  and  would  take  a  long  tune 
and  much  effort.  But  the  fact  that  this  process  is  so  complex  and  so 
difficult  is  no  reason  for  us  to  give  up  hope  of  ultimate  success. 

The  will  of  the  world  for  peace  is  too  strong  to  allow  us  to  give 
up  in  this  effort.  We  cannot  permit  the  history  of  our  times  to 
record  that  we  failed  by  default.  We  must  explore  every  avenue 
which  offers  any  chance  of  bringing  success  to  the  activities  of  the 
United  Nations  in  this  vital  area- 
Much  valuable  work  has  already  been  done  by  the  two  disarma- 
ment commissions  on  the  different  technical  problems  confronting 
them.  I  believe  it  would  be  useful  to  explore  ways  in  which  the  work 
of  these  commissions  could  now  be  more  closely  brought  together. 
One  possibility  to  be  considered  is  whether  their  work  might  be 
revitalized  if  carried  forward  in  the  future  through  a  new  and  con- 
solidated disarmament  commission* 

THE   PRESENT   TASK 

But,  until  an  effective  system  of  disarmament  is  established,  let  us 
be  clear  about  the  task  ahead.  The  only  course  the  peace-loving 
nations  can  take  in  the  present  situation  is  to  create  the  armaments 
needed  to  make  the  world  secure  against  aggression. 

That  is  the  course  to  which  the  United  States  is  now  firmly  com- 
mitted. That  is  the  course  we  will  continue  to  follow  as  long  as  it  is 
necessary. 

The  United  States  has  embarked  upon  the  course  of  increasing  its 
armed  strength  only  for  the  purpose  of  helping  to  keep  the  peace. 
We  pledge  that  strength  to  uphold  the  principles  of  the  Charter  of  the 
United  Nations,  We  believe  that  the  peace-loving  members  of  the 
United  Nations  join  us  in  that  pledge. 

I  believe  that  the  United  Nations,  strengthened  by  these  pledges, 
will  bring  us  nearer  to  the  peace  we  seek.  We  know  that  the  diffi- 
culties ahead  are  great.  We  have  learned  from  hard  experience  that 
there  is  no  easy  road  to  peace. 

-  We  have  a  solemn  obligation  to  the  peoples  we  represent  to  continue 
our  combined  efforts  to  achieve  the  strength  that  will  prevent  aggres- 
sion. At  the  same  time,  we  have  an  equally  solemn  obligation  to 
continue  our  efforts  to  find  solutions  to  the  major  problems  and  issu.es 
that  divide  the  nations.  The  settlement  of  these  differences  would 
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make  possible  a  truly  dependable  and  effective  system  for  the  reduction 
and  control  of  armaments. 

Although  the  possibility  of  attaining  that  goal  appears  distant  to- 
day, we  must  never  stop  trying.  For  its  attainment  would  release 
immense  resources  for  the  good  of  all  mankind.  It  would  free  the 
nations  to  devote  more  of  their  energies  to  wiping  out  poverty,  hunger, 
and  injustice. 

If  real  disarmament  were  achieved,  the  nations  of  the  world,  acting 
through  the  United  Nations,  could  join  in  a  greatly  enlarged  program 
of  mutual  aid.  As  the  cost  of  maintaining  armaments  decreased, 
every  nation  could  greatly  increase  its  contributions  to  advancing 
human  welfare.  All  of  us  could  then  pool  even  greater  resources  to 
support  the  United  Nations  in  its  war  against  want. 

In  this  way,  our  armaments  would  be  transformed  into  foods, 
medicine,  tools  for  use  in  undeveloped  areas,  and  into  other  aids  for 
human  advancement.  The  latest  discoveries  of  science  could  be  made 
available  to  men  all  over  the  globe.  Thus  we  could  give  real  meaning 
to  the  old  promise  that  swords  shall  be  beaten  into  plowshares  and 
that  the  nations  shall  not  learn  war  any  more. 

Then  man  can  turn  his  great  inventiveness,  his  tremendous  ener- 
gies, and  the  resources  with  which  he  has  been  blessed  to  creative 
efforts.  Then  we  shall  be  able  to  realize  the  kind  of  world  which  has 
been  the  vision  of  man  for  centuries. 

This  is  the  goal  which  we  must  keep  before  us — and  the  vision  in 
which  we  must  never  lose  faith.  This  will  be  our  inspiration,  and, 
with  God's  help,  we  shall  attain  our  goal. 


(ii)   THE    CHANCE   FOR   PEACE.     ADDRESS    BY    THE    PRESIDENT    OF 
UNITED  STATES  (EISENHOWER),  APRIL  16,  1953  1 

In  this  spring  of  1953,  the  free  world  weighs  one  question  above  all 
others:  the  chance  for  a  just  peace  for  all  peoples. 

To  weigh  this  chance  is  to  summon  instantly  to  mind  another  re- 
cent moment  of  great  decision.  It  came  with  that  yet  more  hopeful 
spring  of  1945,  bright  with  the  promise  of  victory  and  of  freedom. 
The  hope  of  all  just  men  in  that  moment,  too,  was  a  just  and  lasting 
peace. 

The  8  years  that  have  passed  have  seen  that  hope  waver,  grow  dim, 
and  almost  die.  And  the  shadow  of  fear  again  has  darkly  lengthened 
across  the  world. 

Today  the  hope  of  free  men  remains  stubborn  and  brave,  but  it  is 
sternly  disciplined  by  experience. 

It  shuns  not  only  all  crude  counsel  of  despair,  but  also  the  self-deceit 
of  easy  illusion. 

It  weighs  the  chance  for  peace  with  sure,  clear  knowledge  of  what 
happened  to  the  vain  hope  of  1945. 

In  that  spring  of  victory,  the  soldiers  of  the  Western  Allies  met  the 
soldiers  of  Russia  in  the  center  of  Europe.  They  were  triumphant 
comrades  in  arms.  ^  Then-  peoples,  shared  the  joyous  prospect  of  build- 
ing in  honor  of  their  dead,  the  only  fitting  monument — an  age  of  just 


peace 

*  White  House  press  release,  April  16, 1953. 
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All  these  war-weary  peoples  shared,  too,  this  concrete,  decent  pur- 
pose: to  guard  vigilantly  against  the  domination  ever  again  of  any 
part  of  the  world  by  a  single,  unbridled  aggressive  power. 

This  common  purpose  lasted  an  instant — and  perished.  The 
nations  of  the  world  divided  to  follow  two  distinct  roads. 

The  United  States  and  our  valued  friends,  the  other  free  nations 
chose  one  road. 

The  leaders  of  the  Soviet  Union  chose  another. 

The  way  chosen  by  the  United  States  was  plainly  marked  by  a 
few  clear  precepts  which  govern  its  conduct  in  world  affairs. 

First:  No  people  on  earth  can  be  held — as  a  people — to  be 
an  enemy,  for  all  humanity  shares  the  common  hunger  for  peace 
and  fellowship  and  justice. 

Second^  No  nation's  security  and  well-being  can  be  lastingly 
achieved  in  isolation,  but  only  in  effective  cooperation  with 
fellow-nations . 

Third:  Any  nation's  right  to  a  form  of  government  and  an 
economic  system  of  its  own  choosing  is  inalienable. 

Fourth :  Any  nation's  attempt  to  dictate  to  other  nations  their 
form  of  government  is  indefensible. 

The  best  would  be  this :  a  life  of  perpetual  fear  and  tension;  a  burden 
or  arms  draining  the  wealth  and  the  labor  of  all  peoples;  a  wasting 
of  strength  that  defies  the  American  system  or  the  Soviet  system 
or  any  system  to  achieve  true  abundance  and  happiness  for  the  peoples 
of  this  earth. 

Every  gun  that  is  made,  every  warship  launched,  every  rocket  fired 
signifies — in  the  final  sense — a  theft  from  those  who  hunger  and  are 
not  fed,  those  who  are  cold  and  are  not  clothed. 

The  world  in  arms  is  not  spending  money  alone. 

It  is  spending  the  sweat  of  its  laborers,  the  genius  of  its  scientists, 
the  hopes  of  its  children. 

The  cost  of  1  modern  heavy  bomber  is  this :  a  modern  brick  school 
in  more  than  30  cities. 

It  is  2  electric  power  plants,  each  serving  a  town  of  60,000 
population. 

It  is   2  fine,  fully  equipped  hospitals. 

It  is  some  50  miles  of  concrete  highway. 

We  pay  for  a  single  fighter  plane  with  a  half -million  bushels  of 
wheat. 

We  pay  for  a  single  destroyer  with  new  homes  that  could  have  housed 
more  than  8,000  people. 

This — I  repeat — is  the  best  way  of  life  to  be  found  on  the  road  the 
world  has  been  taking. 

This  is  not  a  way  of  life  at  all,  in  any  true  sense.  Under  the  cloud 
of  threatening  war,  it  is  humanity  hanging  from  a  cross  of  iron. 

These  plain  and  cruel  truths  define  the  peril  and  point  the  hope 
that  come  with  this  spring  of  1953. 

This  is  one  of  those  times  in  the  affairs  of  nations  when  the^  gravest 
choices  must  be  made — if  there  is  to  be  a  turning  toward  a  just  and 
lasting  peace. 

It  is  a  moment  that  calls  upon  the  governments  of  the  world  to 
speak  theif*  intentions  with  simplicity  and  with  honesty. 

It  calls  upon  them  to  answer  the  question  that  stirs  the  hearts  of  all 
sane  men:  Is  there  no  other  way  the  world  may  live? 
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The  world  knows  that  an  era  ended  with  the  death  of  Josef  Stalin. 
The  extraordinary  30-year  span  of  his  rale  saw  the  Soviet  Empire 
expand  to  reach  from  the  Baltic  Sea  to  the  Sea  of  Japan,  finally  to 
dominate  800  million  souls. 

The  Soviet  system  shaped  by  Stalin  and  his  predecessors  was  born 
of  one  World  War.  It  survived  with  stubborn  and  often  amazing 
courage  a  Second  World  War.  It  has  lived  to  threaten  a  third. 

Now  a  new  leadership  has  assumed  power  in  the  Soviet  Union.  Its 
links  to  the  past,  however  strong,  cannot  bind  it  completely.  Its 
future  is,  in  great  part,  its  own  to  make. 

This  new  leadership  confronts  a  free  world  aroused,  as  rarely  in  its 
history,  by  the  will  to  stay  free. 

This  free  world  knows — out  of  the  bitter  wisdom  of  experience — 
that  vigilance  and  sacrifice  are  the  price  of  liberty. 

It  knows  that  the  defense  of  western  Europe  imperatively  demands 
the  unity  of  purpose  and  action  made  possible  by  the  North  Atlantic 
Treaty  Organization,  embracing  a  European  Defense  Community. 

It  knows  that  Western  Germany  deserves  to  be  a  free  and  equal 
partner  in  this  community;  and  that  this,  for  Germany,  is  the  only 
safe  way  to  full,  final  unity. 

It  knows  that  aggression  in  Korea  and  in  southeast  Asia  are  threats 
to  the  whole  free  community  to  be  met  by  united  action. 

This  is  the  kind  of  free  world  which  the  new  Soviet  leadership 
confronts.  It  is  a  world  that  demands  and  expects  the  fullest  respect 
of  its  rights  and  interests.  It  is  a  world  that  will  always  accord  the 
same  respect  to  all  others. 

So  the  new  Soviet  leadership  now  has  a  precious  opportunity  to 
awaken,  with  the  rest  of  the  world,  to  the  point  of  peril  reached,  and 
to  help  turn  the  tide  of  history. 

Will  it  do  this? 

We  do  not  yet  know.  Recent  statements  and  gestures  of  Soviet 
leaders  give  some  evidence  that  they  may  recognize  this  critical 
moment. 

We  welcome  every  honest  act  of  peace. 

We  care  nothing  for  mere  rhetoric. 

We  care  only  for  sincerity  of  peaceful  purpose — attested  by  deeds. 
The  opportunities  for  such  deeds  are  many.  The  performance  of  a 
great  number  of  them  waits  upon  no  complex  protocol  but  upon  the 
simple  will  to  do  them.  Even  a  few  such  clear  and  specific  acts — such 
as  the  Soviet  Union's  signature  upon  an  Austrian  treaty,  or  its  release 
of  thousands  of  prisoners  still  held  from  World  War  II — would  be 
impressive  signs  of  sincere  intent.  They  would  carry  a  power  of 
persuasion  not  to  be  matched  by  any  amount  of  oratory. 

This  we  do  know:  A  world  that  begins  to  witness  the  rebirth  of 
trust  among  nations  can  find  its  way  to  a  peace  that  is  neither  partial 
nor  punitive. 

With  all  who  will  work  in  good  faith  toward  such  a  peace,  we  are 
ready — with,  renewed  resolve— to  strive  to  redeem  the  near-lost  hopes 
of  our  day. 

The  first  great  step  along  this  way  must  be  the  conclusion  of  an 
honorable  armistice  in  Korea. 

This  means  the  immediate  cessation  of  hostilities  and  the  .prompt 
(initiation  of  political  discussions  leading  to  the  holding  of  free  elections 
in  a  united  Korea. 
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It  should  mean — no  less  importantly — an  end  to  the  direct  and 
indirect  attacks  upon  the  security  of  Indochina  and  Malaya.  For 
any  armistice  in  Korea  that  merely  released  aggressive  armies  to 
attack  elsewhere  would  be  a  fraud. 

We  seek,  throughout  Asia  as  throughout  the  world,  a  peace  that  is 
true  and  total. 

Out  of  this  can  grow  a  still  wider  task — the  achieving  of  just 
political  settlements  for  the  other  serious  and  specific  issues  between 
the  free  world  and  the  Soviet  Union. 

None  of  these  issues,  great  or  small,  is  insoluble — given  only  the  will 
to  respect  the  rights  of  all  nations. 

Again  we  say:  the  United  States  is  ready  to  assume  its  just  part. 

"We  have  already  done  all  within  our  power  to  speed  conclusion  of 
a  treaty  with  Austria  which  will  free  that  country  from  economic 
exploitation  and  from  occupation  by  foreign  troops. 

We  are  ready  not  only  to  press  forward  with  the  present  plans  for 
closer  unity  of  the  nations  of  Western  Europe  but  also,  upon  that 
foundation,  to  strive  to  foster  a  broader  European  community,  con- 
ducive to  the  free  movement  of  persons,  of  trade,  and  of  ideas. 

This  community  would  include  a  free  and  united  Germany,  with  a 
government  based  upon  free  and  secret  elections. 

This  free  community  and  the  full  independence  of  the  East  Euro- 
pean nations  could  mean  the  end  of  the  present  unnatural  division 
of  Europe. 

As  progress  in  all  these  areas  strengthens  world  trust,  we  could 
proceed  concurrently  with  the  next  great  work — the  reduction  of 
the  burden  of  armaments  now  weighing  upon  the  world.  To  this 
end,  we  would  welcome  and  enter  into  the  most  solemn  agreements. 
These  could  properly  include — 

(1)  The   limitation,   by    absolute   numbers   or   by   an    agreed 
international  ratio,   of   the   sizes   of   the  military   and  security 
forces  of  all  nations; 

(2)  A  commitment  by  all  nations  to  set  an  agreed  limit  upon 
that  proportion  of  total  production  of  certain  strategic  materials 
to  be  devoted  to  military  purposes; 

(3)  International  control  of  atomic  energy  to  promote  its  use 
for  peaceful   purposes  only,    and   to   ensure   the  prohibition  of 
atomic  weapons; 

(4)  A  limitation  or  prohibition  of  other  categories  of  weapons 
of  great  destructiveness; 

(5)  The  -enforcement  of  all  these  agreed  limitations  and  pro- 
hibitions by  adequate  safeguards,  ^including  a  practical  system 
of  inspection  under  the  United  Nations. 

The  details  of  such  disarmament  programs  are  manifestly  critical 
and  complex.  Neither  the  United  States  nor  any  other  nation  can 
properly  claim  to  possess  a  perfect,  immutable  formula.  But  the 
formula  matters  less  than  the  faith — the  good  faith  without  which 
no  formula  can  work  justly  and  effectively. 

The  fruit  of  success  in  all  these  tasks  would  present  the  world 
with  the  greatest  task — and  the  greatest  opportunity — of  all.  It  is 
this:  the  dedication  of  the  energies,  the  resources,  and  the  imagina- 
tions of  all  peaceful  nations  to  a  new  kind  of  war.  This  would  be  a 
declared,  total  war,  not  upon  any  human  enemy,  but  upon  the  brute 
forces  of  poverty  and  need*  . 
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The  peace  we  seek,  founded  upon  decent  trust  and  cooperative 
effort  among  nations,  can  be  fortified — not  by  weapons  of  war — but 
by  wheat  and  by  cotton,  by  milk  and  by  wool,  by  meat,  and  by  timber 
and  by  rice. 

These  are  words  that  translate  into  every  language  on  earth. 

These  are  needs  that  challenge  this  world  in  arms. 

This  idea  of  a  just  and  peaceful  world  is  not  new  or  strange  to  us. 
It  inspired  the  people  of  the  United  States  to  initiate  the  European 
recovery  program  in  1947.  That  program  was  prepared  to  treat, 
with  like  and  equal  concern,  the  needs  of  Eastern  and  Western  Europe. 

We  are  prepared  to  reaffirm,  with  the  most  concrete  evidence, 
our  readiness  to  help  build  a  world  in  which  all  peoples  can  be  pro- 
ductive and  prosperous. 

This  Government  is  ready  to  ask  its  people  to  join  with  all  nations 
in  devoting  a  substantial  percentage  of  the  savings  achieved  by  dis- 
armament to  a  fund  for  world  aid  and  reconstruction.  The  purposes 
of  this  great  work  would  be  to  help  other  peoples  to  develop  the 
undeveloped  areas  of  the  world;  to  stimulate  profitable  and  fair  world 
trade;  to  assist  all  peoples  to  know  the  blessings  of  productive 
freedom.  " 

The  monuments  to  this  new  kind  of  war  would  be  these:  Roads 
and  schools,  hospitals  and  homes,  food  and  health. 

We  are  ready,  in  short,  to  dedicate  our  strength  to  serving  the 
needs,  rather  than  the  fears,  of  the  world. 

We  are  ready,  by  these  and  all  such  actions,  to  make  of  the  United 
Nations  an  institution  that  can  effectively  guard  the  peace  and  security 
of  all  peoples. 

I  know  of  nothing  I  can  add  to  make  plainer  the  sincere  purpose 
of  the  United  States. 

I  know  of  no  course,  other  than  that  marked  by  these  and  similar 
actions,  that  can  be  called  the  highway  of  peace. 

I  know  of  only  one  question  upon  which  progress  waits.     It  is  this : 

What  is  the  Soviet  Union  ready  to  do? 

Whatever  the  answer  be,  let  it  be  plainly  spoken. 

Again  we  say:  the  hunger  for  peace  is  too  great,  the  hour  in  history 
too  late,  for  any  government  to  mock  men's  hopes  with  mere  words 
and  promises  and  gestures. 

The  test  of  truth  is  simple.  There  can  be  no  persuasion  but  by 
deeds. 

Is  the  new  leadership  of  the  Soviet  Union  prepared  to  use  its 
decisive  influence  in  the  Communist  world — including  control  of  the 
flow  of  arms — to  bring  not  merely  an  expedient  truce  in  Korea  but 
genuine  peace  in  Asia? 

Is  it  prepared  to  allow  other  nations,  including  those  of  Eastern 
Europe,  the  free  choice  of  their  own  forms  of  government  and  the 
right  to  associate  freely  with  other  nations  in  a  worldwide  community 
of  law? 

Is  it  prepared  to  act  in  concert  with  others  upon  serious  disarma- 
ment proposals  to  be  made  firmly  effective  by  stringent  U.  N.  control 
and  inspection? 

If  not — where  then  is  the  concrete  evidence  of  the  Soviet  Union's 
concern  for  peace? 

The  test  is  clear. 

There  is,  before  all  peoples,  a  precious  chance  to  turn  the  black  tide 
of  events. 
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If  we  failed  to  strive  to  seize  this  chance,  the  judgment  of  future 
ages  would  be  harsh  and  just. 

If  we  strive  but  fail,  and  the  world  remains  armed  against  itself, 
it  at  least  need  be  divided  no  longer  in  its  clear  knowledge  of  who  has 
condemned  humankind  to  this  fate. 

The  purpose  of  the  United  States,  in  stating  these  proposals,  is 
simple  and  clear. 

These  proposals  spring — without  ulterior  purpose  or  political 
passion — from  our  calm  conviction  that  the  hunger  for  just  peace  is 
in  the  hearts  of  all  peoples — those  of  Russia  and  of  China  no  less  than 
of  our  own  country. 

They  conform  to  our  firm  faith  that  God  created  men  to  enjoy, 
not  destroy,  the  fruits  of  the  earth  and  of  their  own  toil. 

They  aspire  to  this:  the  lifting,  from  the  backs  and  from  the  hearts 
of  men,  of  their  burden  of  arms  and  of  fears,  so  that  they  may  find 
before  them  a  golden  age  of  freedom  and  of  peace. 


(Hi)   ATOMIC  POWER  FOR  PEACE:  ADDRESS  BY  THE  PRESIDENT  OF 
TEE  UNITED  STATES   (EISENHOWER),  DECEMBER  8,  1953  ' 

MADAME  PRESIDENT,  MEMBERS  OF  THE  GENERAL  ASSEMBLY: 

When  Secretary  General  Hammarskj old's  invitation  to  address  this 
General  Assembly  reached  me  in  Bermuda,  I  was  just  beginning  a 
series  of  conferences  with  the  Prime  Ministers  and  Foreign  Ministers 
of  Great  Britain  and  of  France.  Our  subject  was  some  of  the  problems 
that  beset  our  world. 

During  the  remainder  of  the  Bermuda  Conference,  I  had  constantly 
in  mind  that  ahead  of  me  lay  a  great  honor.  That  honor  is  mine 
today  as  I  stand  here,  privileged  to  address  the  General  Assembly  of 
the  United  Nations. 

At  the  same  time  that  I  appreciate  the  distinction  of  addressing  you, 
I  have  a  sense  of  exhilaration  as  I  look  upon  this  Assembly. 

Never  before  in  history  has  so  much  hope  for  so  many  people  been 
gathered  together  in  a  single  organization.  Your  deliberations  and 
decisions  during  these  somber  years  have  already  realized  part  of 
those  hopes. 

But  the  great  tests  and  the  great  accomplishments  still  lie  ahead. 
And  in  the  confident  expectation  of  those  accomplishments,  I  would 
use  the  office  which,  for  the  time  being,  I  hold,  to  assure  you  that  the 
Government  of  the  United  States  will  remain  steadfast  in  its  support 
of  this  body.  This  we  shall  do  in  the  conviction  that  you  will  provide 
a  great  share  of  the  wisdom,  the  courage,  and  the  faith  which  can 
bring  to  this  world  lasting  peace  for  all  nations,  and  happiness  and  well 
being  for  all  men. 

Clearly,  it  would  not  be  fitting  for  me  to  take  this  occasion  to  present 
to  you  a  unilateral  American  report  on  Bermuda.  Nevertheless,  I 
assure  you  that  in  our  deliberations  on  that  lovely  island  we  sought  to 
invoke  those  same  great  concepts  of  universal  peace  and  human 
dignity  which  are  so  cleanly  etched  in  your  Charter. 

S3  either  would  it  be  a  measure  of  this  great  opportunity  merely  to 
recite,  however  hopefully,  pious  platitudes. 

*  Atoms  for  Peace  Manual.    Senate  Document  No.  55, 84th  Congress,  1st  session,  pp.  1-7, 
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A    DANGER    SHARED    BY   ALL 

I  therefore  decided  that  this  occasion  warranted  my  saying  to  you 
some  of  the  things  that  have  been  on  the  minds  and  hearts  of  my 
legislative  and  executive  associates  and  on  mine  for  a  great  many 
months — thoughts  I  had  originally  planned  to  say  primarily  to  the 
American  people. 

I  know  that  the  American  people  share  my  deep  belief  that  if  a 
danger  exists  in  the  world,  it  is  a  danger  shared  by  all — and  equally, 
that  if  hope  exists  in  the  mind  of  one  nation,  that  hope  should  be 
shared  by  all. 

Finally,  if  there  is  to  be  advanced  any  proposal  designed  to  ease 
even  by  the  smallest  measure  the  tensions  of  today's  world,  what 
more  appropriate  audience  could  there  be  than  the  members  of  the 
General  Assembly  of  the  United  Nations? 

I  feel  impelled  to  speak  today  in  a  language  that  in  a  sense  is  new — 
one  which  I,  who  have  spent  so  much  of  my  life  in  the  military  pro- 
fession, would  have  preferred  never  to  use. 

That  new  language  is  the  language  of  atomic  warfare. 

The  atomic  age  has  moved  forward  at  such  a  pace  that  every 
citizen  of  the  world  should  have  some  comprehension,  at  least  in 
comparative  terms,  of  the  extent  of  this  development,  of  the  utmost 
significance  to  every  one  of  us.  Clearly,  if  the  peoples  of  the  world 
are  to  conduct  an  intelligent  search  for  peace,  they  must  be  armed 
with  the  significant  facts  of  today's  existence. 

My  recital  of  atomic  danger  and  power  is  necessarily  stated  in 
United  States  terms,  for  these  are  the  only  incontrovertible  facts 
that  I  know.  I  need  hardly  point  out  to  this  Assembly,  however, 
that  this  subject  is  global,  not  merely  national  in  character. 

THE    FEARFUL    POTENTIALS 

On  July  16,  1945,  the  United  States  set  off  the  world's  first  atomic 
explosion. 

Since  that  date  in  1945,  the  United  States  of  America  has  conducted 
42  test  explosions. 

Atomic  bombs  today  are  more  than  25  times  as  powerful  as  the 
weapons  with  which  the  atomic  age  dawned,  while  hydrogen  weapons 
are  in  the  ranges  of  millions  of  tons  of  TNT  equivalent. 

Today,  the  United  States'  stockpile  of  atomic  weapons,  which,  of 
course,  increases  daily,  exceeds  by  many  times  the  explosive  equivalent 
of  the  total  of  all  bombs  and  all  shells  that  came  from  every  plane  and 
every  gun  in  every  theatre  of  war  in  all  of  the  years  of  World  War  II. 
'  A  single  air  group,  whether  afloat  or  land-based,  can  now  deliver 
to  any  reachable  target  a  destructive  cargo  exceeding  in  power  all 
the  bombs,  that  fell  on  Britain  in  all  of  World  War  II. 
1  In  size  and  variety,  the  development  of  atomic  weapons  has  been 
no  less  remarkable.  The  development  has  been  such  that  atomic 
weapons  have  virtually  achieved  conventional  status  within  our 
armed  services.  In  the  United  States,  the  Army,  the  Navy,  the  Au? 
Foijce,  and  the  Marine  Corps  are  all  capable  of  putting  this  weapon 
to  military  use.  ,  . , 

But  the  dread  secret,  and  the  fearful  engines  of. atomic  might,  are 
not  ours  alone. 
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In  the  first  place,  the  secret  is  possessed  by  oiir  friends  and  allies, 
Great  Britain  and  Canada,  whose  scientific  genius  made  a  tremendous 
contribution  to  our  original  discoveries,  and  the  designs  of  atomic 
bombs. 

The  secret  is  also  known  by  the  Soviet  Union. 

The  Soviet  Union  has  informed  us  that,  over  recent  years,  it  has 
devoted  extensive  resources  to  atomic  weapons.  During  this  period, 
the  Soviet  Union  has  exploded  a  series  of  atomic  devices,  including  at 
least  one  involving  thermo-nuclear  reactions. 

NO    MONOPOLY    OF   ATOMIC    POWER 

If  at  one  time  the  United  States  possessed  what  might  have  been 
called  a  monopoly  of  atomic  power,  that  monopoly  ceased  to  exist 
several  years  ago.  Therefore,  although  our  earlier  start  has  permitted 
us  to  accumulate  what  is  today  a  great  quantitative  advantage,  the 
atomic  realities  of  today  comprehend  two  facts  of  even  greater  sig- 
nificance. 

First,  the  knowledge  now  possessed  by  several  nations  will  eventu- 
ally be  shared  by  others — possibly  all  others. 

Second,  even  a  vast  superiority  in  numbers  of  weapons,  and  a  con- 
sequent capability  of  devastating  retaliation,  is  no  preventive,  of  itself, 
against  the  fearful  material  damage  and  toll  of  human  lives  that  would 
be  inflicted  by  surprise  aggression. 

The  free  world,  at  least  dimly  aware  of  these  facts,  has  naturally 
embarked  on  a  large  program  of  warning  and  defense  systems.  That 
program  will  be  accelerated  and  expanded. 

But  let  no  one  think  that  the  expenditure  of  vast  sums  for  weapons 
and  systems  of  defense  can  guarantee  absolute  safety  for  the  cities  and 
citizens  of  any  nations.  The  awful  arithmetic  of  the  atomic  bomb  does 
not  permit  of  any  such  easy  solution.  Even  against  the  most  powerful 
defense,  an  aggressor  in  possession  of  the  effective  minimum  number  of 
atomic  bombs  for  a  surprise  attack  could  probably  place  a  sufficient 
number  of  his  bombs  on  the  chosen  targets  to  cause  hideous  damage. 

Should  such  an  atomic  attack  be  launched  against  the  United  States; 
our  reactions  would  be  swift  and  resolute.  But  for  me  to  say  that  the 
defense  capabilities  of  the  United  States  are  such  that  they  co'uld  inflict 
terrible  losses  upon  an  aggressor — for  me  to  say  that  the  retaliation 
capabilities  of  the  United  States  are  so  great  that  such  an  aggressor's 
land  would  be  laid  waste — all  this,  while  fact,  is  not  the  true  expression 
of  the  purpose  and  the  hope  of  the  United  States. 

To  pause  there  would  be  to  confirm  the  hopeless  finality  of  a  belief 
that  two  atomic  colossi  are  doomed  malevolently  to  eye  each  other 
indefinitely  across  a  trembling  world.  To  stop  there  would  be  to  accept 
helplessly  the  probability  of  civilization  destroyed — the  annihilation 
of  the  irreplaceable  heritage  of  mankind  handed  down  to  us  generation 
from  generation — and  the  condemnation  of  mankind  to  begin  all  over 
again  the  age-old  struggle  upward  from  savagery  toward  decency,  and 
right,  and  justice. 

Surely  no  sane  member  of  the  human  race  could  discover  victory  m 
such  desolation.  Could  anyone  wish  his  name  to  be  coupled  by  history 
with  such  human  degradation  and  destruction? 


998  DISARMAMENT    AND    SECURITY 

Occasional  pages  of  history  do  record  the  faces  of  the  ' 'Great 
Destroyers"  but  the  whole  book  of  history  reveals  mankind's  never- 
ending  quest  for  peace,  and  mankind's  God-given  capacity  to  build. 

It  is  with  the  book  of  history,  and  not  with  isolated  pages,  that  the 
United  States  will  ever  wish  to  be  identified.  My  country  wants  to 
be  constructive,  not  destructive.  It  wants  agreements,  not  wars, 
among  nations.  It  wants  itself  to  live  in  freedom,  and  in  the  con- 
fidence that  the  people  of  every  other  nation  enjoy  equally  the  right 
of  choosing  their  own  way  of  hie. 

NO    IDLE    WORDS    OR    SHALLOW   VISIONS 

So  my  country's  purpose  is  to  help  us  move  out  of  the  dark  chamber 
of  horrors  into  the  light,  to  find  a  way  by  which  the  minds  of  men, 
the  hopes  of  men,  the  souls  of  men  everywhere,  can  move  forward 
toward  peace  and  happiness  and  well-being. 

In  this  quest,  I  know  that  we  must  not  lack  patience. 

I  know  that  in  a  world  divided,  such  as  ours  today,  salvation  cannot 
be  attained  by  one  dramatic  act. 

I  know  that  many  steps  will  have  to  be  taken  over  many  months 
before  the  world  can  look  at  itself  one  day  and  truly  realize  that  a  new 
climate  of  mutually  peaceful  confidence  is  abroad  in  the  world. 

But  I  know,  above  all  else,  that  we  must  start  to  take  these  steps — 
NOW. 

The  United  States  and  its  allies,  Great  Britain  and  France,  have 
over  the  past  months  tried  to  take  some  of  these  steps.  Let  no  one 
say  that  we  shun  the  conference  table. 

On  the  record  has  long  stood  the  request  of  the  United  States,  Great 
Britain,  and  France  to  negotiate  with  the  Soviet  Union  the  problems 
of  a  divided  Germany. 

On  that  record  has  long  stood  the  request  of  the  same  three  nations 
to  negotiate  an  Austrian  State  Treaty. 

On  the  same  record  still  stands  the  request  of  the  United  Nations 
to  negotiate  the  problems  of  Korea. 

Most  recently,  we  have  received  from  the  Soviet  Union  what  is  in 
effect  an  expression  of  willingless  to  hold  a  Four  Power  Meeting. 
Along  with  our  allies,  Great  Britain  and  France,  we  were  pleased  to 
see  that  this  note  did  not  contain  the  unacceptable  pre-conditions 
previously  put  forward. 

As  you  already  know  from  our  joint  Bermuda  communique,  the 
United  States,  Great  Britain,  and  France  have  agreed  promptly  to 
meet  with  the  Soviet  Union. 

The  Government  of  the  United  States  approaches  this  conference 
with  hopeful  sincerity.  We  will  bend  every  effort  of  our  minds  to  the 
single  purpose  of  emerging  from  that  conference  with  tangible  results 
toward  peace — the  only  true  way  of  lessening  international  tension. 

We  never  have,  we  never  will,  propose  or  suggest  that  the  Soviet 
Union  surrender  what  is  rightfully  theirs. 

We  will  never  say  that  the  peoples  of  Russia  are  an  enemy  with 
whom  we  have  no  desire  ever  to  deal  or  mingle  in  friendly  and  fruitful 
relationship. 

On  the  contrary,  we  hope  that  this  Conference  may  initiate  a  rela- 
tionship with  the  Soviet  Union  which  will  eventually  bring  about  a 
free  intermingling  of  the  peoples  of  the  East  and  of  the  West — the  one 
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sure,  human  way  of  developing  the  understanding  required  for  confi- 
dent and  peaceful  relations. 

Instead  of  the  discontent  which  is  now  settling  upon  Eastern 
Germany,  occupied  Austria,  and  the  countries  of  Eastern  Europe,  we 
seek  a  harmonious  family  of  free  European  nations,  with  none  a  threat 
to  the  other,  and  least  of  all  a  threat  to  the  peoples  of  Russia. 

Beyond  the  turmoil  and  strife  and  misery  of  Asia,  we  seek  peaceful 
opportunity  for  these  peoples  to  develop  their  natural  resources  and  to 
elevate  their  lives. 

These  are^  not  idle  words  or  shallow  visions.  Behind  them  lies  a 
story  of  nations  lately  come  to  independence,  not  as  a  result  of  war, 
but  through  free  grant  or  peaceful  negotiation.  There  is  a  record, 
already  written,  of  assistance  gladly  given  by  nations  of  the  West  to 
needy  peoples,  and  to  those  suffering  the  temporary  effects  of  famine, 
drought,  and  natural  disaster. 

These  are  deeds  of  peace.  They  speak  more  loudly  than  promises 
or  protestations  of  peaceful  intent. 

FOR    THE    BENEFIT    OF    MANKIND 

But  I  do  not  wish  to  rest  either  upon  the  reiteration  of  past  proposals 
or  the  restatement  of  past  deeds.  The  gravity  of  the  time  is  such 
that  every  new  avenue  of  peace,  no  matter  how  dimly  discernible, 
should  be  explored. 

There  is  at  least  one  new  avenue  of  peace  which  has  not  yet  been 
well  explored — an  avenue  now  laid  out  by  the  General  Assembly  of  the 
United  Nations. 

In  its  resolution  of  November  18th,  1953,  this  General  Assembly 
suggested — and  I  quote — "that  the  Disarmament  Commission  study 
the  desirability  of  establishing  a  sub-committee  consisting  of  repre- 
sentatives of  the  Powers  principally  involved,  which  should  seek  in 
private  an  acceptable  solution  .  .  .  and  report  on  such  a  solution  to 
the  General  Assembly  and  to  the  Security  Council  not  later  than  1 
September  1954. " 

The  United  States,  heeding  the  suggestion  of  the  General  Assembly 
of  the  United  Nations,  is  instantly  prepared  to  meet  privately  with 
such  other  countries  as  may  be  "principally  involved",  to  seek  "an 
acceptable  solution''  to  the  atomic  armaments  race  which  over- 
shadows not  only  the  peace,  but  the  very  life,  of  the  world. 

We  shall  carry  into  these  private  or  diplomatic  talks  a  new  concep- 
tion. 

The  United  States  would  seek  more  than  the  mere  reduction  or 
elimination  of  atomic  materials  for  military  purposes. 

It  is  not  enough  to  take  this  weapon  out  of  the  hands  of  the  soldiers. 
It  must  be  put  into  the  hands  of  those  who  will  know  how  to  strip 
its  military  casing  and  adapt  it  to  the  arts  of  peace. 

The  United  States  knows  that  if  the  fearful  trend  of  atomic  military 
buildup  can  be  reversed,  this  greatest  of  destructive  forces  can  be 
developed  into  a  great  boon,  for  the  benefit  of  all  mankind. 

The  United  States  knows  that  peaceful  power  from  atomic  energy 
is  no  dream  of  the  future.  That  capability,  already  proved,  is  here — 
now — today.  Who  can  doubt,  if  the  entire  body  of  the  world's 
scientists  and  engineers  had  adequate  amounts  of  fissionable  material 
with  which  to  test  and  develop  then-  ideas,  that  this  capability  would 
rapidly  be  transformed  into  universal,  efficient,  and  economic  usage. 
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To  hasten  the  day  when  fear  of  the  atom  will  begin  to  disappear 
from  the  minds  of  people,  and  the  governments  of  the  East  and  West, 
there  are  certain  steps  that  can  be  taken  now. 

PROPOSAL    FOR    JOINT   ATOMIC    CONTRIBUTIONS 

I  therefore  make  the  following  proposals: 

The  Governments  principally  involved,  to  the  extent  permitted  by 
elementary  prudence,  to  begin  now  and  continue  to  make  joint  con- 
tributions from  their  stockpiles  of  normal  uranium  and  fissionable 
materials  to  an  International  Atomic  Energy  Agency.  We  would 
expect  that  such  an  agency  would  be  set  up  under  the  aegis  of  the 
United  Nations. 

The  ratios  of  contributions,  the  procedures  and  other  details  would 
properly  be  within  the  scope  of  the  "private  conversations'7  I  have 
referred  to  earlier. 

The  United  States  is  prepared  to  undertake  these  explorations  in 
good  faith.  Any  partner  of  the  United  States  acting  in  the  same  good 
faith  will  find  the  United  States  a  not  unreasonable  or  ungenerous 
associate. 

Undoubtedly  initial  and  early  contributions  to  this  plan  would  be 
small  in  quantity.  However,  the  proposal  has  the  great  virtue  that 
it  can  be  undertaken  without  the  irritations  and  mutual  suspicions 
incident  to  any  attempt  to  set  up  a  completely  acceptable  system  of 
worldwide  inspection  and  control. 

The  Atomic  Energy  Agency  could  be  made  responsible  for  the 
impounding,  storage,  and  protection  of  the  contributed  fissionable 
and  other  materials.  The  ingenuity  of  our  scientists  will  provide 
special  safe  conditions  under  which  such  a  bank  of  fissionable  material 
can  be  made  essentially  immune  to  surprise  seizure. 

The  more  important  responsibility  of  this  Atomic  Energy  Agency 
would  be  to  devise  methods  whereby  this  fissionable  material  would 
be  allocated  to  serve  the  peaceful  pursuits  of  mankind.  Experts 
would  be  mobilized  to  apply  atomic  energy  to  the  needs  of  agriculture, 
medicine,  and  other  peaceful  activities.  A  special  purpose  would  be 
to  provide  abundant  electrical  energy  in  the  power-starved  areas  of 
the  world.  Thus  the  contributing  powers  would  be  dedicating  some 
of  their  strength  to  serve  the  needs  rather  than  the  fears  of  mankind. 

The  United  States  would  be  more  than  willing — it  would  be  proud 
to  take  up  with  others  "principally  involved"  the  development  of 
plans  whereby  such  peaceful  use  of  atomic  energy  would  be  expedited. 

Of  those  "principally  involved"  the  Soviet  tUnion  must,  of  course, 
be  one. 

OUT  OF  FEAR  AND  INTO  PEACE 

I  would  be  prepared  to  submit  to  the  Congress  of  the  United  States, 
and  with  every  expectation  of  approval,  any  such  plan  that  would: 

First — encourage  world-wide  investigation  into  the  most  effective 
peactime  uses  of  fissionable  material,  and  with  the  certainty  that 
they  had  all  the  material  needed  for  the  conduct  of  all  experiments 
that  were  appropriate; 

Second — begin  to  diminish  the  potential  destructive  power  of  the 
world's  atomic  stockpiles; 
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Third — allow  all  peoples  of  all  nations  to  see  that,  in  this  enlightened 
age,  the  great  powers  of  the  earth,  both  of  the  East  and  of  the  West 
are  interested  in  human  aspirations  first,  rather  than  in  building  up 
the  armaments  of  war; 

Fourth — open  up  a  new  channel  for  peaceful  discussion,  and  initiate 
at  least  a  new  approach  to  the  many  difficult  problems  that  must  be 
solved  in  both  private  and  public  conversations,  if  the  world  is  to 
shake  off  the  inertia  imposed  by  fear,  and  is  to  make  positive  progress 
toward  peace. 

Against  the  dark  background  of  the  atomic  bomb,  the  United  States 
does  not  wish  merely  to  present  strength,  but  also  the  desire  and  the 
hope  for  peace. 

The  coming  months  will  be  fraught  with  fateful  decisions.  In  this 
Assembly;  in  the  capitals  and  military  headquarters  of  the  world;  in 
the  hearts  of  men  everywhere,  be  they  governors  or  governed,  may 
they  be  the  decisions  which  will  lead  this  world  out  of  fear  and  into 
peace. 

To  the  making  of  these  fateful  decisions,  the  United  States  pledges 
before  you — and  therefore  before  the  world — its  determination  to 
help  solve  the  fearful  atomic  dilemma — to  devote  its  entire  heart  and 
mind  to  find  the  way  by  which  the  miraculous  inventiveness  of  man 
shall  not  be  dedicated  to  his  death,  but  consecrated  to  his  life. 

I  again  thank. the  delegates  for  the  great  honor  they  have  done  me, 
in  inviting  me  to  appear  before  them,  and  in  listening  to  me  so 
courteously.  Thank  you. 
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and  ammunition  and  of  implements  of  war.  Geneva,  1929  48  p 
[A.30.1929.IX]  (1929.IX.5)  JX5390.L.5  1929 

International  trade  in  arms 

Proceedings  of  the  Conference  for  the  Supervision  of  the  International  Trade  in 
Arms  and  Ammunition  and  in  Implements  of  War.     Held  at  Geneva.  May 
4th  to  June  17th,  1925.     Geneva,  1925.     799  p.     [A.13.1925.IX] 
Statistical  information  on  the  trade  in  arms,  ammunition  and  material  of  war. 

Geneva,  1924.     89  p.     [A.30.1924.IX] 

League  of  Nations.  Secretariat.  Disarmament  Section.  .  .  .  Statistical  year- 
book of  the  trade  in  arms  and  ammunition.  lst+  1924 -t- Geneve.  Annual 

JX1975.A25 
Arbitration,  Security,  and  Related  Questions 

"General  report  submitted  to  the  Fifth  Assembly  on  behalf  of  the  First  and  Third 
Committees  by  M.  Politis  (Greece)  Rapporteur  for  the  First  Committee,  and 
Mr.  Benes  (Czechoslovakia).  Rapporteur  for  the  Third  Committee.  Geneva, 
1924.  20  p.  [A.135.1924.] 

Extracts  from  the  debates  of  the  Fifth  Assembly  including  those  of  the  First  and 
Third  Committees.  Reports  and  resolutions  adopted  by  the  Assembly  and 
the  Council.  Geneva,  1924.  373  p.  [C.708.  1924.IX.]  (C.C.0.1.) 

Arbitration  and  security.  Systematic  survey  of  the  arbitration  conventions  and 
treaties  of  mutual  security  deposited  with  the  League  of  Nations.  Lausanne, 
1926.  200  p.  [C.34.M.74.1926.V.]  (1926. V.14) 

Preparatory  Commission  for  the  Disarmament  Conference.  Committee  on 
Arbitration  and  Security.  Geneva,  1928.  60  p.  [C.A.S.  10]  (1928.IX.3) 

Preparatory  Commission  for  the  Disarmament  Conference.  Committee  on  Arbi- 
tration and  Security.  Report  of  the  Committee  on  Arbitration  and  Security 
on  the  work  of  its  third  session.  Held  at  Geneva  from  June  27th  to  July 
4th,  1928.  Geneva,  1928.  85  p.  [C.342.M.100.1928.IX]  C.  P.  D.  123. 
C.A.S.  75.  (1928.IX.9) 

Reduction  of  armament.  Debate  in  the  Fifth  Assembly,  September  4th  to  6th, 
1924  .  .  .  Geneva,  1924.  124  p. 

Arbitration,  security  and  reduction  of  armaments.  Documents  and  Proceedings 
of  the  Fifth  Assembly,  September,  1924.  Geneva,  1924.  192  p. 

The  reduction  of  armaments  and  the  organisation  of  peace.  Rev.  ed.  Geneva, 
1928.  166  p. 

Pacific  settlement  of  international  disputes,  non-aggression  and  mutual  assist- 
ance. Geneva,  1928.  46  p.  [C.536.M163.1928.IX]  (1928.IX.13) 

Non-aggression  and  mutual  assistance.  Geneva,  1928.  16  p.  [C.538.M.165. 
1928.  IX] 

Report  of  the  Committee  on  Security  Questions.  Rapporteur:  M.  N.  Politis. 
Geneva,  May  24th,  1933.  [Conf.  D./C.G.108.]  In  Conference  for  the 
Reduction  and  Limitation  of  Armaments.  Conference  Documents,  Vol.  II, 
p.  679-690.  (1935. IX.4) 

Conference  for  the  Reduction  and  Limitation  of  Armaments 

Preliminary  report  on  the  work  of  the  conference.  Prepared  by  the  President, 
Mr.  Arthur  Henderson.  Geneva,  1936.  206  p.  [Conf.  D.171.(l).]  (1936 

Conference  documents:  Vol.  I:  Geneva,  1932.  p.  1-282.  (1932.  IX. 63.). 
Vol.  II:  Geneva,  1934.  p.  283-736.  (1935.IX.4).  Vol.  Ill:  Geneva,  1936. 
p,  737-938.  (1936.IX,4^>  JX1974.C6  1933h 
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i(Conf.  D.167.)  Draft  articles  for  the  regulation  and  control  of  the  manufacture 
of  and  trade  in  arms  and  the  establishment  of  a  permanent  disarmament 
commission.  Proposal  submitted  by  the  delegation  of  the  United  States  of 
America.  Geneva,  November  20th?  1934.  Vol.  Ill,  p.  776-783. 

[Conf.  D.98.1  Moral  disarmament.  Documentary  material  forwarded  by  the 
International  Organization  on  Intellectual  Cooperation.  Geneva,  February 
24th,  1932.  Vol.  I,  p.  83-92.  ,1X1974. L4  1932b 

[Conf.  D.  138].  Moral  disarmament.  Report  by  the  Committee  on  Moral  Dis- 
armament. Geneva,  July  25th,  1932.  Vol.  1,  p.  271-273. 

[Conf.  D.  159.]  Analogies  between  the  problem  of  the  traffic  in  narcotic  drugs 
and  that  of  the  trade  in  and  manufacture  of  arms.  Geneva,  May  4th,  1933. 
Vol.  I,  p.  494-502.  HD5801.L4  1933 

Documents  on  Miscellaneous  Questions 

Limitation  of  national  expenditure  on  armaments.  Geneva,  1924.  7  p- 
[A.40.1924.IX.] 

Publicity  for  national  defence  expenditure.  Draft  convention,  prepared  by  the 
Technical  Committee  of  the  National  Defence  Expenditure  Commission. 
Geneva,  1934.  86  p.  [Conf.D./C.G.  160  (1).]  [Conf.  D./C.D./C.T.239  (1).] 

Draft  convention  for  the  extension  of  the  Washington  Naval  Treaty  to  the  non- 
signatory  powers  members  of  the  League  of  Nations.  Geneva,  1922.  7  p. 
[C.477  (a).  1922.IX.] 

Extension  to  non-signatory  States  of  the  principles  of  the  Treaty  of  Washington 
for  the  Limitation  of  Naval  Armaments.  Report  to  the  Council.  Geneva, 
1924.  16  p.  [C.P.C./S.C.N.31.1924.]  (C.76.1924.IX) 

Rules  adopted  by  the  Council  for  the  exercise  of  the  right  of  investigation  pro- 
vided for  by  the  Treaties  of  Versailles,  Saint  Germain,  Trianon  and  Neuilly. 
Geneva,  1926.  8  p.  [C.729.1926.IX.]  (C.P.C.  211.)  (1926.IX.17) 

2.    UNITED    NATIONS    DOCUMENTS 

(When  call  numbers  are  not  given  these  documents  are  available  in  the  Govern- 
ment Publications  Reading  Room,  Library  of  Congress.) 

United  Nations.  Atomic  Energy  Commission.  First  report  of  the  Atomic  Energy 
Commission  to  the  Security  Council.  31  December  1946.  141  p.  (United 
Nations.  Document  AEC/18/Rev.  1)  JX1977.A2AEC/18 

United  Nations.  Atomic  Energy  Commission.  The  international  control  of 
atomic  energy.  The  second  report  to  the  Security  Council.  11  Sept.  1947. 
Lake  Success,  N.  Y.,  1947.  91  p.  (United  Nations.  Document  AEC/26) 

HD9698.A3A262 

United  Nations.  Atomic  Energy  Commission.  Third  report  of  the  Atomic 
Energy  Commission  to  the  Security  Council.  17  May  1948.  71  p.  (United 
Nations.  Document  AEC/3 I/Rev.  1.) 

United  Nations.  Atomic  Energy  Commission.  Index  to  the  three  reports  of  the 
Atomic  Energy  Commission,  lip.  (United  Nations.  Document  AEC/C.l/ 
80.) 

United  Nations.  Atomic  Energy  Commission.  International  control  of  atomic 
energy  and  the  prohibition  of  atomic  weapons;  recommendations  of  the 
United  Nations  Atomic  Energy  Commission  as  approved  at  the  third  session 
of  the  General  Assembly  as  constituting  the  necessary  basis  for  establishing 
an  effective  system  of  international  control  of  atomic  energy  to  ensure  its 
use  only  for  peaceful  purposes  and  for  the  elimination  from  national  arma- 
ments of  atomic  weapons.  [Washington,  U.  S.  Govt.  Print.  Off.,  1949.] 
90  p.  (U.  S.  Dept.  of  State.  Publication  3646.  International  organization 
and  conference  series,  III,  41.)  "U.  N.  Document  No.  AEC/Cl/Rev.l  re- 
_  printed  by  the  Department  of  State."  HD9698.A2U4 

United  Nations.  Disarmament  Commission.  Official  records:  special  supplement 
no.  1;  Second  report  of  the  Disarmament  Commission.  New  York;  Inter- 
national document  service,  1953.  163  p.  (U.  N.  Document  DC/20,  June 
1953.) 
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United  Nations.  Disarmament  Commission.  Index  to  documents  of  the  Dis- 
armament Commission,  General  Assembly,  Committee  of  Twelve  .  .  .  and 
Security  Council  on  the  subjects  of  the  international  control  of  atomic  energy 
and  the  general  regulation  and  reduction  of  armaments.  May  1,  1951/Oct 
31,  1952.  New  York,  v.  1.  (United  Nations.  Document  DC/INF) 
,  XT  JX1977.A2 

United  Nations.  Disarmament  Commission.  Representative  from  the  United 
States.  The  record  on  disarmament;  report  of  U.  S.  Deputy  Representative 
to  Disarmament  Commission  on  London  meeting  of  Subcommittee  of  Five 
and  on  Disarmament  Commission  meetings,  July  1954  Washington 
Dept.  of  State.  1954.  19  p.  (U.  S.  Dept.  of  State.  Publication  5581. 
International  organization  and  conference  series  111,102)  JX1974.U417. 

United  Nations.  Disarmament  Commission.  Representative  from  the  United 
States.  United  States  efforts  toward  disarmament;  reports  to  the  President 
by  the  Deputy  U.  S.  Representative  on  the  United  Nations  Disarmament 
Commission.  Washington,  Dept.  of  State,  1953.  42  p.  (Dept.  of  State 
Publication  4902.  International  organization  and  conference  series  III 
89.)  JX1974.U42 

United  Nations.  Disarmament  Commission.  Subcommittee.  Report,  June  22 » 
1954.  Annexes  1-9.  (United  Nations.  Document  DC/53,  22  June  1954) 

United  Nations.  Disarmament  Commission.  Subcommittee.  Second  report, 
7th  October  1955.  Annexes  1-25.  (United  Nations.  Document  DC/71, 
7  October,  1955 

United  Nations.  Library.  Check  list  of  United  Nations  documents.  Part  3: 
Atomic  Energy  Commission,  1946-1952.  New  York,  1953.  46  p.  (United 
Nations.  Documents  ST/LIB/ser.  F)  JX1977.A2 

United  Nations.  Secretariat.  Historical  survey  of  the  activities  of  the  League 
of  Nations  regarding  the  question  of  disarmament,  1920-1937.  New  York, 
1951.  187  p.  (United  Nations.  Document  A/AC. 50/2.  18  June  1951) 

JX1977.A2.     A/AC.50/2 

3.    UNITED    NATIONS    BULLETIN    AND    UNITED    NATIONS    REVIEW 

(The  following  items  have  been  arranged  chronologically) 

First  step  toward  disarmament  taken  by  General  Assembly;  with  text  of  resolution 

on  principles  governing  the  general  regulation  and  reduction  of  armaments. 

United  Nations  bulletin  v.  1,  Dec.  24,  1946:   4-11.  JX1977.A3 

Atomic    Energy    Commission   report   adopted.     United   Nations   bulletin,   v.   2r 

Jan.  14,  1947:   3-6.  JX1977.A3 

Atomic  Energy  Commission's  report:   USSR  proposes  12  amendments  in  Security 

Council.   "  United  Nations  bulletin,  v.  2,  March  4,  1947:    189-196. 

JX1977.A3 
Atomic  Energy  Commission  approves  proposals.     United  Nations  bulletin,  v.  3, 

Sept.  23,  1947:   404-408.  JX1977.A3 

USSR   atomic   proposals   declared  inadequate.     United   Nations  bulletin,   v.   4r 

April  15,  1948:   314-317.  JX1977.A3 

Atomic    Energy    Commission   reports   failure.     United    Nations   bulletin,    v.    4, 

June  1,  1948:   459-462.  JX1977.A3 

Conditions,  essential   for   armaments    reduction   majority    and   minority    views. 

United  Nations  bulletin  v.  5,  Sept.  1,  1948:  691.  JX1977.A3 

Armaments  reduction:  basic  attitudes  denned.     United  Nations  bulletin,   v.  5, 

Nov.  1,  1948:  866-870.  JX1977.A3 

First   step   in   direction   of   disarmament — Assembly  adopts  majority  proposal. 

United  Nations  bulletin,  v.  5,  Dec.  15,  1948:    1023-1025.  JX1977.A3 

Proposal  for  collecting  arms  data.     United  Nations  bulletin,  v.  7,  July  1,  1949: 

55-56.  JX1977.A3 

Plan  for  armaments  census  adopted  by  working  Committee  of  Commission  for 

Conventional  Armaments.     United  Nations  bulletin,  v.   7,   Aug.   1,   1949: 

103.  JX1977.A3 

Armament  body  considers  outline  of  safeguard  plan.     United  Nations  bulletin, 

v.   9,   July   1,   1950:  33-34  JX1977.A3 
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Truman,  Harry  S.,  Just  and  lasting  peace  through  United  Nations.  Address 
before  United  Nations  General  Assembly,  Oct.  24,  1950,  United  Nations 
bulletin,  v.  9,  Nov.  1,  1950:  418.  JX1977.A3 

Same  with  title:  United  Nation's  goal.     Vital  speeches,  v.  17,  Nov.   1, 
1950:  60-62; 

Same  with  title:  New  page  in  history.     U.  S.  Dept;  of  State  bulletin,  v. 
23,  Nov.  6,  1950:  719-722. 

Eden,  Anthony.  Here  we  have  an  instrument  to  hand;  summary  of  an  address. 
United  Nations  bulletin,  v.  11,  Dec.  1,  1951:  433-434.  JX1977.A3 

Explanation  of  big  four  views  after  private  armament  talks.  United  Nations 
bulletin,  v.  12,  Jan.  1,  1952:  2-8.  JX1977.A3 

New  Disarmament  Commission  established  bv  Assembly;  measures  to  combat 
threat  of  new  war.  United  Nations  bulletin,  v.  13,  Feb.  1,  1952:  93-94. 

JX1977.A3 

Decisions  on  how  disarmament  studies  are  to  proceed.  United  Nations  bulletin, 
v.  12,  April  15,  1952:  320-325.  JX1977.A3 

Problems  of  regulating  arms  and  armed  forces;  progress  of  debates  on  disarmament 
problem;  adoption  of  first  report  by  Disarmament  Commission.  United 
Nations  bulletin,  v.  12,  Mav  15- June  1952:  392-8,  448-54,  485-491. 

JX1977.A3 

Proposals  to  disclose  and  verify  arms,  forces.     United  Nations  bulletin,  v.   12, 
June  1,  1952:  448-451.  JX 1977. A3 

Progress  of  debates  on  disarmament  problem,  adoption  of  first  report.  United 
Nations  bulletin,  v.  12,  June  15,  1952:  485-491.  JX1977.A3 

Proposal  for  ceiling  on  armed  forces  examined.  United  Nations  bulletin,  v.  13 
July  1,  1952:  26-31.  JX1977.A3 

Possibilities  of  timing  disarmanent  stages.  United  Nations  bulletin,  v.  13,  July 
15  1952:88^90.  JX1977.A3 

Commission  considers  further  proposals  on  world  disarmament.  United  Nations 
bulletin,  v.  13,  Sept.  1,  1952:  243-247.  JX1977.A3 

Three-power  proposals  considered  by  Disarmament  Commission.  United  Na- 
tions bulletin,  v.  13,  Sept.  15,  1952:  279-282.  JX1977.A3 

Assembly  suggests  private  talks  on  disarmament  by  big  powers:  continued  de- 
velopment of  atomic  and  hydrogen  bombs  gives  additional  urgency  to  efforts 
to  solve  problem.  United  Nations  bulletin,  v.  15,  Dec.  15,  1953:  558-564. 

JX1977.A.3 

New  approach  to  disarmament  amid  growing  world  concern.  United  Nations 
bulletin,  v.  16,  May  1,  1954:  338-341.  JX1977.A3 

Proposals  and  discussions  in  the  Disarmament  Subcommittee's  meetings.  United 
Nations  review,  v.  1,  Sept.  1954:  7-3,  66-70.  JX1977.A1U563 

United  Nations  general  debate:  disarmament  and  atomic  energy.  United  Na- 
tions review,  v.  1,  Nov.  1954:  3-9.  JX1977.A1U563 

Disarmament:  agreement  on  the  road  ahead.  United  Nations  review,  v.  1,  Dec. 
1954:  1-11.  JX1977.A1U563 

Efforts  of  the  United  Nations  to  achieve  disarmament.  United  Nations  review, 
v.  2,  Jan.  1956:  40-47.  JX1977.A1U563 

Disarmament  talks  to  continue.  United  Nations  review,  v.  2.  Feb.  1956:  6-9. 
36-43.  JX1977.A1U563 

A  step  forward;  disarmament  and  the  United  Nations.  New  York,  United 
Nations,  Dept.  of  Public  Information,  1955.  43  p.  JX1974.U57 

"Reprinted  from  United  Nations  review,  Dec.  1954,  v.  1,  no.  6" 

B.  UNITED  STATES  OF  AMERICA 

1.    "D".    S.    DOCUMENTS 

Battle,  Laurie  C.  Progress  in  the  control  of  strategic  exports  to  the  Soviet  bloc. 
House  Committee  on  Foreign  Affairs.  1953.  50  p.  (Committee  print) 

Boggs,  Marion  William.''  Regulation  and  reduction  of  armaments,  action  of  the 
General  Assembly.  Washington,  U.  S.  Govt.  Print.  Off.,  1947.  33  p.  [U.  S. 
Dept.  of  State.  Publication  2777>  United  States-United  Nations  informa- 
tion series  13]  JX1974.B627 

Hudson,  Manley  0.  Munitions  industry:  international  regulation  of  the  trade 
in  and  manufacture  of  arms  and  ammunition  .  .  .  Washington,  1935. 
U.  S.  Congress.  Special  committee  to  investigate  the  munitions  industry, 
no.  1.  104  p.  HD9743.A2H8 
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Ludlow,  James  Minor.  .  ,  .  The  establishment  of  the  Commission  for  conven- 
tional armaments.  Was^inSton>  Tile  Dept.  of  State,  1947.  11  p.  (U  S 
Dept.  of  State.  Publication  2823.  United  States-United  Nations  informa- 

^  u  ti0n  ??rif  *9}     TT  JX1974.L7 

Osborn,    Frederick   Henry.     Atomic   impasse,    1948:   a   collection   of   speeches. 

Washington,  U.  S.  Govt.  Print.  Off.,  1948.     48  p.  (U.  S.  Dept.  of  State. 

Publication  3272.     International  organization  and  conference  series   III   14) 

HD9698.A28b7 
Pomeroy,  Leonard  Hamilton.     The  international  trade  and  traffic  in  arms;  its 

supervision    and    control.     Washington,    Dept.    of    State,    1950      187-194 

357-364,  507-515.     (U.  S.  Dept.  of  State.     Publication  3822) 

HD9743.A2P6 
U.  S.  Atomic  Energy  Commission.     The  effects  of  high-yield  nuclear  explosions; 

statement  by  Lewis  L.  Strauss,  chairman,  and  A  report  by  the  United  States 

Atomic  Energy  Commission.     (Washington,  U.  S.  Govt.  Print.  Off.)    1955. 
TT      19  P-  TT  „  UF767.U48 

U.  S.  Congress.     House.     Committee  on  Foreign  Relations.     Control  of  exports  to 

Soviet  bloc.     Report.     .  .  .  Washington,  U.  S.  Govt.  Print.  Off,  1951.     16  p. 
o  HF3105.A5  1951c 

U.  S.   Congress.     Joint  Committee  on  Atomic  Energy.     The  hydrogen  bomb  and 

international  control:  technical  and  background  information.     Washington. 

U.  S.  Govt.  Print.  Off.,  1950.     41  p.  UF767.U52.  1950c 

Bibliography:  34-41. 
U.  S.  Congress.     Joint  Committee  on  the  Economic  Report.     National  defense  and 

the  economic  outlook.     .  .  .  Washington,  U.  S.  Govt.  Print.  Off.,  1951.     41  p. 

HC1065.A53  1951 
U.  S.  Congress.     Senate.     Committee  on  Foreign  Relations.     Control  and  reduction 

of  armaments.     Hearings  before  a  subcommittee  of  the  Committee  on  Foreign 

Relations.     United  States  Senate,   Eighty-fourth  Congress,   second  session 

pursuant  to  S.   Res.   93,   Eighty-fourth   Cong.     Washington,  U.    S.    Govt. 

Print.  Off.,  1956.     (Published  in  separate  parts,  as  hearings  are  held.) 
U.  S.  Congress.     Senate.     Committee  on  Foreign  Relations.     Control  and  reduction 

of  armaments.     Interim   report   of  the   Committee  on   Foreign   Relations 

Subcommittee  on  Disarmament,  pursuant  to  the  provisions  of  S.  Res.  93, 

84th   Cong.,    1st  sess.     Washington,   U.   S.   Govt.   Print.   Off.,    1956.     3  p. 

(84th  Cong.,  2d  sess.     Senate.     Report  no.  1397) 
U.  S.  Congress.     Senate.     Committee  on  Foreign  Relations.     The  executive  branch 

and  disarmament  policy — staff  study  no.  1 — Subcommittee  on  Disarmament 

of  the  Committee  on  Foreign  Relations.     Washington,  U.  S.  Govt.  Print, 

Off.,  1956.     19  p. 

At  head  of  title:  84th  Cong.,  2d  sess.     Committee  print. 
U.    S.    Congress,     Senate.     Committee    on    Foreign   Relations.     Disarmament,    a 

selected  chronology,  January  1,  1918-March  19,  1956 — staff  study  no.  2 — 

Subcommittee  on  Disarmament  of  the  Committee  on  Foreign  Relations. 

Washington,  U.  S.  Govt.,  Print.  Off,,  1956.     33  p. 

At  head  of  title:  84th  Congress,  2d  sess.     Committee  print. 
U.  S.  Dept.  of  Defense,  Office  of  Comptroller.    Real  and  personal  property  of  the 

Department  of  Defense  as  of  Dec.  31,   1954.     Washington,   1955.     87  p. 

Government  Publications  Reading  Room. 
U.   S.    Dept.   of  State.     Atomic   energy  and   conventional   armaments;   selected 

statements  [and]  United  Nations  resolutions,  September  21— December  12, 

1948.     Washington,   Dept.  of  State,   1949.     57  p.     (U.  S.  Dept  of  State. 

Publication  3414.     International  organization  and  conference  series,  III,  23) 

HD9698.  A28U52 
U.  S.  Dept.  of  State.     Foreign  Ministers  Meeting:  Berlin  discussions  January  25- 
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